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Prosper  farinacivs. 

^ fummain  proxime incafBcatillimc Pater) prbceflrt stas. 


Aerati»  videlicet  curriculum  peri^eonfcci , non  immortalita- 
tis.t>i  liCctipIius  venia  fcneftiiti»  id  mihi  gloriark  viget  etiam 
n('ihi  ih  dc|x>fitocorporc  viuida  vis  mentis, quam  vnquainafiis' 
ex«rci'tatiot,Spirat  ingeniumadiiltum  litcH'»,' vegetum  conii— 
li  jS,  vfiiqucrerntn.  £t  quod  rtiiJii  primum  luitad  famarir,  am- 
ple Ipletidct  perhonorifica  coloratum  luce  nobilitatis  tux.  Ti- 
bi proinde, qiricqdid  hocvitx  mex  tcriraitimerhxc  virima meditamenta  dotari-" 
nXiinurtesAettminaxtmi  viuitinotinliterirum':  nonfccus  atque  in  negotio  ei-' 
uilium  munerum . Etenim , vt ab  honeftifllmij  rccclfi tux fcruitutisofiici js,  .abdi- 
di mc, quantum  potui  (BeatiffimePater)  in  criminalium  (ludiacognitionum  :qu* 
percepta  primum  a pueris , dein  vati js  exagitata  temporibus,  animo  retenta  fem- 
per , negotiorum  nccciTiratibusintermilTanonnunquam,  compofitxdemum  fc- 
ncAutis  tranquillitate  rcuocaui.  Quidni  recolerem  fencx,qux  iuuenis  nonnulla 
cum  bonorum  laude  coluiiTcm?  latis  gnarus  cb  mihi  maturius  efleproperandum; 
quo  propius  illud  abeft , vt  proficilcarc  vita . Nihil  adeo  mihi  perit  in  hoc  luprc- 
ino  fcncifl-utis  vfu.  Mulco  nunc  plura  moliot  in  quiete;  quam  olim  in  foro,  dolcam, 
fi  quam  prxtctirc  patiar  vitx  particulam,  quxnon  profpcftct,ac  prxcurratad  po- 
llcros.  Hoc  agitur:  vt  pronus  in  pollctitatcm  animus  effugientia  momenta  tem- 
poris reprchcnd.tt  Jnicda  manu:  moxiurc  mancipij  redigat  incenium : quem  ti- 
bi prxftinct:xccrnitatiquclitcrarumconfignationcrcfcribat.  In  hijs  libris,  quos 
facis  inultos  intra  paucos  hofcc  annos  elucubratos  freti  pr.xfidio  tui  Nominis  do- 
liorum iud icia  rclormidarc  noluimus , quantum  fit  fatis  ad  gloriam , abunde  per 
te  fuit,  Mucis,  &gratix.Sapicntum  fuffragia  tulerunt:  habentur  in  manibus:  lau- 
deflorent  commendatione  potilfimum  tui  Nominis  infignes.  Quid  multis  opus 
cft  verbis?  Intimam  prxguftanimusimmortalitatistu.T  notam.  Suauis,  ac  fortis 
eff : ad  ftomachuin  facic:xtatcm  fcret.C-ei  criim  fi  grandiufculis  illis  laboribus  no- 
ftris,  qui  nunc  in  amplitudine  tui  Pjsinffiis  apparent ; fatis  eft  a nobilitate conful- 
tum:  his  etiam  rcccntiffinix  fceturx  pignoribus  fi  patres  fumus-,  ne  tanquam  de- 
generes natos  abicciffc  videamur,  ab  honcllifluno  tutelx  tux  iurcconfulcrc  de- 
bemus, Ac  mihi  quidem  immortale  patrimonium  illis  relinquere  cogitanti:  quod 

a a olim 


bliiti  aflblet  inOlympijs;  id  vfurpareconfjliumcft.  Pra:tci:grefrus  adftadij  me- 
tam in  hoc  fenij  mei  flexu lampadcm  fplcndoris  tui  tradam  proxime  lucccdcnti- 
bu$,& liberis, &librii meis . Eflerene  deeorum  iftud  infigne,  fat  fcio , fecunda 
cum  admurmuratione  fpedlanrium  :exprimentquc  teftcm  fidei  mexconfenfio- 
jicm  omnium  deinceps  confequentium  fiteulorum  apnd  Sandtiratem  tuam  plus 
mihi  loci, gratixjbcneuoleniixrelidumfuiflc:  quam  quod  vnius  hominis , Vel 
malcuolentia  detraxit : vclintcrclufit  iniuria . Neque  gratix  tux  fplendor,  neque 
gratxmemorix  cultus  deficiet  in  liberis:  tjui  nec  deficit  in  Patre.  Viuentinte, 
quicreuetuntextemihi  fuperftites  labores  mei.  Fors,  & ad  multum  temporis 
tuum  Nomen  Icftitabitur  in  illis : Et  immortalium  erga  me  tuorum  cum  teilifica- 
tionc  meritorum,  illis  loquentibus  poflmutos  cineres  meos,  nunquam  exterarum 
virtutum  tuarum  commemoratio conticefcct.  Poftrcmbquod  inoptatis,  id  mihi 
fit  etiam  in  votis : vc  mentem  i ftam  humano  generi  natam , communis  falutis  , ac 
dignitatis  Antillitem , omnibus  omnis  virtutis  offici  js  imperantem  Annonx , Pa- 
ci , luftitix , Fclicitatiq;  publicx  'feruientem  fero  rcuocct  in  Calum  c tertis  Deus. 
Nec  tu , nifi  poftquam  diutiflime  Rcipulicx  trarSiaucrij  habenas , ad  Cali  prxmia 
pergere  feftines. 

Serus  i n Coeltim  redeas : d iuque 

Lxtuxtn  terris  populo  Qinrini. 

Hic  ames  dici  Pater , atque  Princeps . Vbi  falutis  omnium  interefl  vnum  te  Prin- 
cipem omnium  perdiu  fuperefle  maxima  vota  mortalium  maiotibus  virtutibus 
implentem : Et  te  tuis  ex  te  renafccntibus  laudibus  interefle.  Poflea  fcqueris  ipfc: 
nunc  tua  prxmittc  ,qux  toles  pulcherrimorum  operum  xterna  nomina  gentium, 
&ciuium  tuorum  gratulationibus  circumfiifus.  Non  deerit  interim,  quo  Ixtcris: 
dum  ingentibus  operibus  tuis  affcdlis,  perfcdtifquc,  faufle,  ficut  folct,  obfccundat 
diuina  Virtus:  altifqueconfilij^  in  commune  falutaribusrcfpondct  Virtuti  Comes 
adiundta felicitas.  ROMAE  Kal.  Odfobris  i <t). 
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GHESIO 


CARD  AMPLISSIMO- 


«♦3P^S*95’»*W 


P R O S P E R F A R I N A C I V S, 

HLLO  jQJ' 0 K Smex te Ixniertin,Xcipit CxrJinXiu xmfUfimeixeefdiins; qxeJin HeUt- 
reveUbxtNxxixs.  Et UerixjxUiiijHeripiim  AxKxexUim txxm : qxerxm xherxm med 
mthifiiuilxt ! dUerm»  ntdtu , S’  mgexj  rtti  pixiet  multe  file  cendtu  fixuiixt . Allue 
hievitumeu<fuemvUimummihiuuluftfrufcrifpt;  m^euif  tjue.jxe /ju intui eft : ijueuLu 
eenfitetuilene/irdfinbenJivellrx  ieneuile)iti.<  /uxuUdlAui  inututu  cen fetet . F.tvitx- 
quidem,  ^ mgeuq fiiuUferuemt  dil  nxuum : net  me  fiur  fvuitet  vtriufiuerecelentem  uuime  ; qut f ut  ri- 
mat 1 eum  apud  ver  ttu  viximxt  vehit  tDt  ghm  feriter  viutremut . Se  quid  er^e  difiimulem : illud  que- 
que  mune feruelim  %vtiu  exedie  vee.t  fr  leeuit  eeelemiretur . Fleeuit  Demiuit . At  enim  edat  reliqui  fu- 
ferterhetetit:  qaeteutfere fuUhtrrinA  fietimut .queedferfinemexi^et  fcene  .flecuerunt . Peflilli' 
red uch ftferie  ne  auuc  quiit » difiteeenr.uee  in fe/heum,fi  irne  feem  meem  eUgurer  diffUeebunt . Ftvt 
erit  tnptderum : Suue  quidem  eerte-,  frefle  iem  eiete-t  jidet  mthi  meujit  incelumit  edhenc  diem : d-  tte- 
teger  erge  vet  Apruentte  jiufue,  tT  '^ftte  beteefceuHu  memor  euimurt  iujftjfhni  eultereffcq,  uulliut  te- 
tefeClueiuixrie : nulli. u nifi fui,  vejlrique  ririt : benieeufifq  eeu/fet ; reltur  > er  eeuBeUsiene  mentit  er- 
hteer . Eevt eeulimeleueltt deleeut^  pquifuntt  enmdentgrettelecum ,d eurfim eumetemglerie tenet: 
quemeduebiltteiemneminit : eiingenij tleritudtnem : edfeme  celebritetem  : eJ  cemmeudelitnemft- 
ft trite  tt  i empttfiinum  vefire  mihi  iem^dtm  teSfeeit  hument  ter.  Ft  multum  ■Oniut  heminis  meleuelen- 
tie  lieuertttnme  i nuuquem  temen  eiut  iniurie  tem  filtx fuerit ; vrHlem  ex  me  delerit  e xf  rimet . 

•O  vtinem  nunmum  jn  nemere  pelte.  Vidi  Frineeft  eftiml  qnidiicem.Ceterumejue f;m  tn  numerejeeeqi 
heututleotie  vejlr.t;fe:u,vt  erbitrerAt  met  Utere  nuUciefijlertrum',dh.te,qMeotuleeunq\  demum  fint 
ingenq  met fiemrt decebunt :quedevehis,me.ximifqt,frttntriHstH  meveBrit.  edmuliimemeritm.vt fie- 
re , eum  f e ferit  cellequentur . Interi  m nulleurmebts  effcium  mentis  interce  fit  etes ; verfer  in  ingenit  Itide, 
verfir inUtirts: illud frxcifuemedttetus , nequidinvltimeJeneOutisetiefretereeteciese:  ed numerum 
t:ernitetitvnem.quenqee  dteculem  effone:  que  mutus  vie  reflet : hec  flusvtetici  feretur : becejlde- 
ilrine cenflu euqctxr ed .•nemme dtuturnitetem : quem  mihi  nuUemexiflime  futuremftuevejlremee- 
rumcemfrebetiene  drnineritm ; eum  ipjis  quoque fefierisferfueferebenijicentie  vejlre  mees  effeti  mei 
nuncies Uter.u edeleuiffe . 1 dciree elio  trenjlulimus  oferemT heetri : que Jpeifetumfdeimeetejlesfre- 
fentes,  ebfentes , viues , peferes  edmttteremus . T heetri  Ceuee  Mundus  eft : ffedeteres  . qui funt  hodsej 
fefientes , truntque fe/lbec : edhesege quendeeunque quemcuuquegeflum ednumerumvejlrum  fecere: 
clere  fleufim  ederi  debunt ; quieiemnune  effueuerunt  in  neftrevece , vejlre  fide  mir eri . S**me-> 
fotifimum  edhortete  res  efl ; vt  injererem  nebtliteti  vejlre  lebores mees ; vt  queat ummihiUbereUtetis 
*U'U  tribuijlit  edvitem ; tentum  in  feslerum  tmmeneUtetis  tribuetis  eduemen . In  re  certe  reut  incer- 
tem non  liquor : dicam  f Lenius : inheceiiimimeicinftentie,fiebtUque  fide  nuucupetiones  meorum  epe- 
rum  utsl ebitet , d veges  incenfteutts  'tngenq  clienteles  non  eme : Jient  nec  emem  t eft  emente  fibile , Itcee 
vUimevolunt  etisSunt^quifib  e.ctremum  vite fpiritii  fuferioris  etetis  decrete  refeinduut:  fibinde  neuet 
infiituenthtredes,veteruniminibuse.\-pundit;Ex  eo  quod  entee JcrtpJerent  eUe  tredent:eUe  dederent; 
excipiunt  strenferunt  tinducunt ; reptim codicillis velnnierios cenfignent ; queretevolunt  . pojlquem 
trrjte  multefeeerint  'tn  tumuit  uenep.tgiUerie  trenjcrtbunt:te[temente  coujiguete  centies  rejlgueut:  de- 
ma edam  egunt.dum  egunt  enimem.  Sec  miror: fi  none  temere  condunt;  cum  ve  ter  e temere  condtderunt. 
S ihil illis inconjilio  defitnetum:nihtl in  vite confiitutu  fi  'it.dtdum,iitdidum\fidumfiufedu  volunt  Asbi 
diligere  defierunt ; quos  ex  eximo , non  ex  conjilto  dUigebent . Altus  enim  nero  nobis  in  offeto  colendo Jeufuo 
tfi,  Senjubtte,  no  rcpenitneetin  treletttie  votantes'  ed  incertos  humen*  necefsitettt  euctus.  In  hec  eteto 

que  nos 


I 


1 


4IHJ  Uti  ddmutu,  vt ptremnUt  ttUi^tmuj,  aJimaUA  mhis  ftntHits  immisMSf:  tjtmt»  ^ frimA  if. 

ttfra  relufuit^ddt  ttUm^Mxil:  cerum  jitimi fi»ttmUmJiter»m  vlunutit  Arhitrim-^creu  rtirtt£ 
ttmemis;  tjtpUcitA  vitx  cinJiUd;  fftSldtd fiadiddtflriad;  memerid  fdtm:  t/Jicy  dili^eatiam : iajlitid  cmU 
tum:  Jemam  dehudm  imnurtdbbiu ergd  me  veflrd  beaefcientid  menunumis  ktneaiUnhdm,  tkfirKdmit, 
Wnerdtunem.  OUm  ifHxvtlni ;vth : SlfdfdltdmmmMte  ; leHxtxfaat:  •bfignxtdfeat  Jtcreidv^im- 
tdiii,  vUim  t,frimxjxe : atftrx.  vel  tifermxmtix.  velfemteatix  mea»  meae  x trdafdclx^eafeltdAeafiriftet, 
reUtd  (itat  ia  Maemejjae  taba  Unam,  ac  fetias  ia  arariam  aeeawnx femfiteraam,ataae fxaihfimaa».  Si 
qaarit ; h erede  e ijdem  mexgleria  ves  eftie : qai  meifareatee  iageaij faefite : Vtderiat  haredea , ,juid frater 
kaciaajtet&fidereat:  ttftater  eertt  dibgeateriaemaemfartem  aarmam  iateadit  .actaait , aetjaidad 
altes  deriaaretar  ex  afe.  immertalie , vaiaerfa,  (ais  ematbas  iadeUttatafarttbat,  adfrimu,  eafiemfjm 
Usdemiaetmeet  iategritatte,  effej  ,fdet,  ceaftaatia,  dtltgeatia , fiet  at  it . ebfiraaatix  mea feraeatt  bart . 
ditat.  Ex  delliaate  viximat:  ex  aaiati  ceafila»  aebit  delegtmat,  tjatt  ia  vita  diligtadet  ,dr  ia  emaem  fefie- 
ri  temferit  ntemeriam  ceacelebraadet  exifltmaremaa.  Idte  athtlaaae  habeeaece^e fljlaiaaerteri:  a&tleb- 
Ut  tere ; aihtl  adde : frater  hec  iffam . Nihil . Certa  aebit , freaifa  diligeater , & ceaferaata  tea fiant  er: 
vae  verbe  eeafaUa  eeafilia  fxeraattvt  eadem  erga  vet  aeftra  velant  at  ejfet Jit f rem  a , tjax  frima . Eam  eh 
taafam  eam  aatefreximet  anaet  Oftitae  Parean  Peatifiei,  Maxime  Priaeifi  fiUeiftme  , [afitatiftmegat 
Paale  Aaaaeale  tae,  taxeae  feriter  Amflttadiai  Seifie  Cardinali  t lHaJlrif.  frtmam  meera  veUmea  Cea- 
JiUeram eriniaaUam  detali,jem.ain ita  maltefejl, velamen aUeravebitin  lemiafiriftam  detaUCrimina- 
Uam  Sj^afUeaum . Nen  bie  jletit  eb/eraantia  mea  carfitt ; & Uadiam  fUi  ladi  Vebit.  Tertiam  exinde  mn- 
mat  eraaaimet,  tUtffaefruribat  adieeimat  Traliatienem  faljitatit,  & fimaUtieait ; ffifam  efat MtaUi- 
fUx .tertaefam . flaedidcireevidetarfabviJlriaemiaitffiendtrtdeUiefctrt  velaijffe;  aaia  eamex/Lt 

aihil  habeat  laeit  ,& canderi! : id.  eai at  indigeret : mataart  debait  a vebit  i ijaamaita  vejlm  merthat 
apherreret;  qaamgaedahherret  maxime.  Saae  aeadifflicailfevifi  fimat:  eam  hae  ad  vet  ante  detaU. 
mat.  Nane  aatem  aeax  eaafambU  efl ear alie dtaertere malunat ; aliamjae  faktualamire .aataave- 
Jiram , meam  htereeentifimam  De  F artit  Ofat  vna  eam  ea  farte  eenatxam , tjaam  friatam  Frarmeate-  ■ 
ramCriauaaUamaemiaamat . Hxcframaaa.  Pejibxe  VeUtaua  aUeram  CriatinaliamCeaJiUeramad^ 
vbiUcam  iamfeae ferd ellam  ia  taeem , ac  aemea  vefirx  felieitatit  edere frefedtem  cegaamat . Adhxe.fi 
vita  faf fetet : Dee  velent  t maUe  maierameditamar  t eeijaeaefteriam  aaac fefitaat  "aatmatvt  aejirat  da 
Uarejl  I.acabratienet,  aegetij  flexam,  & alex,gaia  neatfimam  manat  tllit fafeneribat  addamat:  vejlre, 
fieatneftra  emnia  nemtne  frenet andam , lUad  nane  efat  aftidai  Sndet  adUmaadam  exteritar ; damy 
eUberatar;  damtxfeUtaridamneSlramdenigatfrefefitamvrgttar;  vt,  qaeadfer atatemluebit ,ae. 
liefgae.duffaeneBradefadetindaJlria:  neveftra  Uberalttatit  immemerem  heminem  veftrit  beaefajt 
alaiffe  videamini. 

Hac  mea  nane  fant  earricala  decirina : hac  exaHa  iam  ftadia  fentOatit ; hic  Uber : hic  ladat . Animi 
mei  a ane,  vt  eam  maximi  vigent  it  in  imbeeillime  eerfere  cenat  at  emnit ; imftgra  meat  it  imfetat  hae 

anhtUt  t vt  ijaemadmedam  ineeafat  antea  vebitiacuaatibat ferebat  arae»  magia  adiageng  aeftri , tfnim 
adeffe^vefinlaadem:  fiedecarfevitxffatiefejl  cadnct  eerferia  fa fremam dtem tnmemeriavefiri Ne. 
mait.tangaammimmertaUtatu gremieeeagaiefiat.  XOMAE  Kat.  Oliebrit \6\'^. 
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PRINCIPALIVM, 

Quae  in  hoc  titulo  de  purtis  continentur. 


£x  CLXr. 

1 V R T I detcRado,  quindo  &cx 
quibus  grjuc , aut  Icue  reputetur, 
quo  iure  prohibitu , dc  illius  diffi- 
nitione, Sc  eibimologia,an  fit  pri- 
uatum  deliau,qux  ai^onc$,qui- 
bus,&  contra  quos  pro  fiirto  com- 
petat,an  in  eodem  iudicio  ciuiliccr,& criminali- 
ter agi  poffit,&  an  & quando  ludcxpoffit  oHi- 
cedere  mandatum  dc  perquirendo  in  dumoali- 
cuius.quafi.  I dj.nu.i  .&  icqq. 

• ix  Slx*(litxe  CLXri, 

D E diuerfis  furum  g-ncribus , quali.  1 6d.nu.  t. 
&reqq. 

Ex SjixfiiMt  CLXV  II. 

DE  Poenafutum ,qu*fi.ifi7.nu.i.&feqq. 

De  Poena  furis  fimplicis,q.i67.nu.j  feqq. 

Dc  Poena. fecundi  vel  magni  furti^qu^-ll.  1 67.num. 
41.  & feqq. 

De  Poena  furis  famofi  , & quando  tria  furta  com- 
mifiadicontur,  vt  fur  morti  dati  poffit  ,q.  167. 
num.48'.&fcqq. 

Dc  Poena  fimplicis,8:  famofi  latronis , & de  pluri- 
bus contra  infignes  furcs,&  latrones, q.  1 67.HU. 
8 5.  & feqq. 

Dc  Peena  plagiarij.quatll.  i dy.nu-p  5.&  feqq. 

De  Poena  abigeorum,  quift,  167. numero  toj.& 
feqq. 

Ex£lg.tflii»e  CLXVm. 

FVRTVM  qnotmodiscommittidicatur,&in 
quibus  cafibus  fiirti  poena  locum  habeat, q.  r68, 
uu.i.&feqq. 

De praftantibus auxilium,  &confilium in  crimi- 
ne fiirti,  dc  mandante  illud  ficri,&  dc  receptan- 
te fiircm,  aut  res  furatas , & an  quis  forem  indi- 
carc  teneatur, quali.  1 68.nu.  J a.&  feqq. 

Furtuin,  an  & quando  committatur  ab  eo,qui  rem 
invia  inuentam accepit,  & camnonrcllituit, 
quxll.  1 68.nu.6a.&  feqq. 

De  furto  comifio  in  incendio,  & naufragio,q.  1 68, 
nu.71.8t  feqq. 

De  pjna, 8c  materia  amotionis  terminorum,quall, 
i68.nu.po.&:fcqq. 

De  Nuntio,  famulo,  fcu  alio  qui  pecuniam  alteri 
deferendam  fibi  traditam  in  vfum  proprium 
fonuertit, quxll,  1 68.nu.  1 1 7.8C  feqq. 


ExSlB^fiimt  CLXIX. 

DECommodatario,DepoCtario,S.'rcinatore,Cu 
flode,abauefimilipcrlunavtcntercfibi  in  de- 
politum in  commod.  tum , 8t  in  cufiodia  data 
ad  alium  vfum,quam  ad  dcilinatum,  quxll. j6j. 
nu.i.&fcqq. 

Dc  Coaimodaurio,Dcpofitatio , Cullodc , abaui 
pcrlbna,an_&  quando  teneantur  dc  furto  rei  ip 
fis  in  depofitum , commodatum,  fcu  culludiain 
datx,quxil.i6y.nu.i  a.&fcqq. 

Ex^xJiicBC  CLXX 

D E afletto  Procuratore,  an  8e  quado  fortum  cora 
mittat  exigendo  a debitore  fub  falfo  procura- 
toris nomine/).  1 70.nu.  r .&  feqq. 

De  afierto  crediture,  an  & quando  committat  fur- 
tum exigendo  prxtenfum  creditum  a debitore , 
qui  vere  debitor  non  eil,quxft.  1 70  Jium.  j 6. 8c 
Kqucncibus . 

Ex Qjfxfiioiic  Cl  XXI. 

D E crimine  peculatus  , & refidui , & illius  poena 
quaudo  habeat  lucum , & quando  non  , quxll. 
I7i.nu.l.&fcqq. 

- . Ex^xfiimt  CLXXII. 

SACRILEGIVM  quod  , & qudfupicx  fit, 
quaudo , 8t  quot  modis  committatur.  Decius 
^‘na,&  quando  habeat  lucum,quxll.  1 7 a.nu.  i . 
deleqq. 

Eocus  facer  quis  dicatur , & qux  etiam  dicatur  res 
facra  ad  ei^um , vt  facrilegij  pyna  locum  ha- 
beat,q.i7a.nu.48.8f  feqq. 

Ex SjixjUcHt  CLXX 1 1 1. 

D E fraudantibus  Cabcllam,8c  eorum  p^na  quati 
do  habeat  locum,8t  quando  non, quxll.  1 77 . nu 
mero  1 .8t  feqq. 

De  Gabellarijs  plus  debito  exigentibus,  & deco- 
rum ppna  quando  habet  locum,&  quando  non, 
quxll,  177. num.5j.6c  feqq. 

Noua  veiligalia,fcu  gabellx/m  6ca  quibus  impo- 
ni polfint,q.  1 7 j.nu.66.6cfcqq. 

Gabcllas  imponendi,  6c  exigendi  ius,an,quando, 

6e  quomodo  prxfcribatur , quxll.  1 7 j.num.p  1, 

6c  leqq. 

Ex  CLXXir. 

FVRTVM  non  cummittitur/iec  forti  ppna  lo- 
cum habet  in  pluribus  cafibus  in  hac  qux  Ilione 
explicatis,q.  1 74-nu.  j .6c  feqq. 

Dc  furto  domcllicu , 6c  illius  p^na  quando  habeat 

Iccura 


INDEX. 


locum , & quando  non,  qua*ll.  174.  num.  9 ^ & 
feqq. 

Deccimine  expiat»  hzrcdiutit , & illius  poena 
quando  locum  h^eat,  & quando  non,  q.  174. 
nu.i  18. &A:qqi'  - 

Furtum  non  committitur  volente,  aut  permittente 
domino  rei  fubtradlz,  Sc  quid  li  tur  credebat 
dominum pcrmiirurum,quxll.  I74.num.  1 j8. 
&feqq. 

Ex^AfiuHt  CLXXr, 

AVTHORITATE  propria  occupans,  & in- 
uades  rei  fux,  vel  alterius  poireinonem,an  quan 
do,&  qua  pfna  puniatur,  quzll.  1 7 5.numcro  1. 
& feqq. 

Creditor  authoritate  propria  inuadens , & occu- 
pas rem  debitoris  libi  debham,aut  pignoratam, 
an  & quando,&  quas  p;nas  incurrat/]uxft.i7  5. 
nu.i49.&feqq, 

Authoritate  propria,  quando  quis  ingredi  poflit 
polTeflionem  rei  pi^ioratx,feu  hipotecati  vigo 
te  pa^,&  licen  tia  a debitore  creditori  conedT; , 
vt  poflit  lic  i ngredi  propna  authoritate , q- 1 7 5 • 
nu.i74-&feqq. 

Quando  creditor  vigore  pafti  habet  authoritatem 
ingrediendi  polTeflionem  propria  authoritate, 
nunquid  detot  adire  Iudicem,&  li  illum  adeat 
pro  licentia  ab  ipfo  obtinenda,nunquid  debeat 
citate  partem,q.  1 7 5 .nu.a  1 5. 

Authoritate  propria  liquis  vigore  padi  poteft  oc- 
cupare rem  debitorisuiunquid  poflit  hoc  facere 
creditore  reliftente,  & per  vim  ,q.  1 7 j.nu.a  a$. 
&feqq. 

Authoritate  propria  non  licet  ingredi  poflcfllonS 
rei  pignoratx,  feu  hipotecata*  etiam  quod  credi 
XXX  habeat  padCi  Ik  ingredi&li  debito  no  liqui- 


dato, & quando  hoc  verum  Gt,  quzft.  1 7 r.num, 
240.&  feqq. 

Padum  ingrediendi  iMifTcflioncm  rei  pignoraue, 
vel  hypoiecatx , an  & quando  poflit  exercere 
contra  Angularem  fucceflbrem , & tertium  pof- 
feflbrem,  q.i75.nu.J49.&fcqq.  ^ 

Hxrespn  & quando hxrcditatis  pofleflionem  ppf. 
Gt  authoriute  propria  occupare.q.  1 75.nu.a  8 3. 
&ftqq. 

FidcicommilTarius,an  & quando  res  Gdeicommif. 
fo  fubiedas  debeat  capere  de  manu  harredis,  an 
vero  eas  poflit  propria  authoritate  occupare , q. 
i7J.nu.390.&feqq. 

V fuGuduarius,an  & quando  poflit  propria  autho- 
ritate vTumfrudum  capere,  q.l75.num.3oj.& 
Tequentibus. 

Lcgatarius,an  & quando  poflit  propria  authoritate 
rem  Gbi  legata  occuparr,&  occupandodn  quam 
p^nam  incidat,q.  1 7 5 .nu.  j 1 7.&  feqq. 
XxSjxx/htMe  CLXXri. 

F V R T V M quomodo,&  ex  quibus  probcturxL 
' I76.nu.i.&fcqq. 

Furti  quantitas,&  valor  an  & quando  probetur  iu 
ramento  illius,  cui  furtum  tadumhiit  jq.iyd. 
nu.i9.&feqq. 

Pc  inditijs  furti,quzft.  i76.nu.yo.&  feqq. 
t.x£lmtJHnu  CLXXV 1 1. 

Furata  res  inuenta  penes  aliquem , an  &ciat  con- 
tra ipfum  indicium  ad  torturam,  quzft.  1 76.HU. 
ip.&feqq. 

Emens  rem  Atratam,  an  & quando  forti  teneatur  , 
q-i77JJU.i6.&feqq. 

Emens  rem  fortiuam,an  & quando  eam  reflitucre 
teneatur  non  reftituto  prctio/jucfl.  1 774^.19. 
&fcqq. 
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RERVM.  VERBORVM; 

ET  SENTENTIARVM 

Qu*  in  hoc  titulo  de  Furcis  concinentur 
locuplccilsimus . 

viet  furri fuerit  thigtAtHS  ftentm  incur- 
■ rit^.wS.JFjnttfiauidtiHfioripiemiviutme- 

HggjtS  PrtUtKjJitiuciiJ.Tittcr/i’  ^ttum.vtlvMMineKem .qnuci-ij thigtjtkmcim-  , 

fit/ttUt 4i:thtriutc.fnfrUinKtsU»^  mittit  ttitm qttedvMum Mtmjl  frrrifuerit  ,mt.  '■ 

tetret  tecUfix.fiiifufilUiUH  fui-  \i-j.ihid.  ^ 

Hnt  iaeiJere  tu  ftttui  d.  gttltfdmj  , Abigent  us  fartu  in ferfittit  nobilihiis  tritior  ejfe  debet 
Jit!  fttfiUxm^tt/flioiitiq^.iiinurt  ijiumietf/iliaribii3dl-l67-t»iAti.ibid. 

1 ar^.NiJ!Abbrtr,PrdlumfeiiMtH4-  Ah;geAttuertmettne<ifiiblictitit,fidfritiiftimeJ{^ik. 
ent  trtUm  itttulieriem.i’  HCMfdttettem  fitermt 

eeniitr.tttcotoftlioMtHuerttm/tlrjUteritmtdifiios  ABlGBd  furet ebciitittir ,1/tti fecorn ex  frtfiuis,vel 
fieUetutm.  10  j Jieit  ttltj  contrAAumert-  lobft-  ex  drntetuit  bouet fubirAhtetit^.  i66.  uttmero  3 9. 

//»79.  fiUti. 

Abhtt  ,Jiit  Prtlaut AUthoritite frefrittecufAHsre  Abigtut f-r tfl emmt ille  ,tjui  coaptetudiuem  hdhet 
Eecfe/tt  ei  et  vitA  der  ite  friantur  cemtttedeufAed  infidutedt  nnimnltbkt  nlientt  nbducetidit^u.  i66. 

ex  dt/litbiait  otcufntit  feretfert  feternt,^.\T^.  tium.jtoJbid. 

Mu.ioZJbtd.  Abigetfumfititujui  totum  gregem, vel  fnrtemcum 

Abbjt,  fiu  frnlnlne  nuthoritnte  frofrin  mundeut  ret  ferro, vel fntuo  rubeo  furantur,^  eum ferre  iutel 

Eeele/tn  de  mtuftiffiut  Prnlnti  frtuntur  fruSt-  Ugttur , fetlteet  dentnto  nd modum  glndtf  nifi  etum 

bus  Scln  rei  eiut  vitn  durnuteujunf  1 7 5 jtumtre  iuterueuint  hfc  nrt  nbigentut,vtdelitet  tum  ferro, 

I oS.iUd.  Aut fnnae  rubee  ttott  fejfunt  dui  abiget,  tj.  1 66.ttu. 

Abbut,  fiu  Pr.tUtut  nutheritnte  frofrin  etetfnutrtt  t^i.ibid. 

Eeetrfi t licit ia  Ami fient  fui iurit uea faciat fr e-  Abigei  furetinofut  fublicum  adtemfut etademnt- 
iudieium  Ecclefin , i ffitAmeamcurnt  poenas  l.  p turufanfiiont  i6l.num.io^dtc1t  ahquiMxerint, 
quit  iu  tAtUAm.C.vndevi,qunJHottt  1 7 5 .»*.  1 09.  quod  relegantur , vel  quod  extra  ordinem  nrbttrtt 

ibidem . indicit funinnturaium.  166.  Et  nliqni  etinm  dixe 

ABICEATVS  criminit  ptrnnUeum  hnbetntn  fili  rint  eorum  pfnameffe  cnfitalematumertioq.nto 
quando  quit  abigit  animalia  ex  agro, vel ftluA,  feto  tique  autem  iure  quomodo  Abiget  punirentur ,nu. 

grege,fedetiAmAEabuU,veldtmo,q.l6-jji.lil.  loSfol.20. 

folio  2 o.  Abigeorum  pena  de  iure  canoniee  nulla  Ea  tuta  repe 

Abigeat  ut  puua,vt  locum  habeat  neceffe  ejl.vt  abdtt-  ritur, fiderit  arbttrariaAfi  maisr  ea,  qua  imponi- 

eatur  a fure  non  vnitu  animal,  fidextuibieoxaprit  tur  pro  fitrtoaj.lhTJiu.xogJbid. 

(fi  fimitibut  decemai' ex  ftreit  quinque,  vel  qua-  Abigeorum  faMadtiurtdtuiut,qMaft,q.l6q.uum. 
tuerAtieeuminorem  numerum  furant  ftena  abi-  1 1 oabid. 

geatnt  non  tenetur  af.  1 67.»*.  1 1 5 . Fallit  nifi  abi-  Abigeorum  funa  e fi  mortit  aquando  tale  crimen  lu  ali 
geuifiUtm  fit  abtgeatut  arte  exercere  tunc  enim  quetoeo  /requeutint  ctmmitiiturai*'‘fi^’  **7- 

fi fiffiuthoc  commiferu etiam  quod  VttAmoueuLt  Hum.iii.tbtd. 

Abigei 
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jUgti  fiirtt  j ifni  erimtn  etmmittHtu  *r^  Limita  ttrti»  im  emtnte , pM  figutri  accipiente 

maticum gUMoatntferrobeftyttb<jCtuitiir,ifH^  naeccU/ieainm.n.  Limita tjnarfjeeia patata, 

t6y.na.ni.iiui.  & pnailegia  mnhjAtrt  Ucam  centra  fortnpiata 

ahigearam  receptattres  per  decem  annat  relegantor  me.jS.pl.ioS. 

extra  Italtapfint  Itali, pverafint  de  aha  Pre.  ACCOMMODjiNS  pienttr  ptri  palas  , tjr  prra~  , 
atncta  relegantor  extra  foam  Praoinctam,  •joaf  menta  apta  ad forandom,forti  tenetor,  tjo,i6i, 

1 6y.nom.  1 1 ^iiid.  oom.^i.pl. 

aitgearom  panananintratineapyoieoeterrantet,  ACTIONES  plores  dantor  cantra  fores , dr  crimi~ 
veleyoasin phtodme rehcfat aidoctt,q.i6y.no  naliter /If  ctotltter de ijoiiot,q.i6'i.  nom.^^.^^p 

me.i  ig.tiui.  & l6.pl.^. 

aiigearom  pena  mitiar  effe  debet  in  ab  docente  par.  alita  aoapt  fortt  caneeptia&  ablatt  prahtbiti,  droan 
eom  f apram, vel  veroicem , joam  ‘o  abdocentej,  exnibitiaj.  1 6 J .nom.  1 6aiid. 

antmaha  matara aj.  1 6y.nom.  1 1 o.^  i * i . yii  altiaforti.vel etiam  candiUya  forttoa,po  alta  aHia 
et  tam  goid  de  aidocente  anpres,dr  gallinas, falia  nes  tam  ad  ptenam,  qoam  ad  repitotianem , qoi- 

bostdr  cantra  qoasdetor,tfoapiaHe  16j.a4rw.27. 
aiigearom  pana nan habet  lacom in  ea,qoi abdocit,  & 2%. 

^ forrtpit  animalta  qoa  credebat  efsefoa,y.  167.  AHia  ianarom  raptarom  qoibosjdr  cantraqoas  qoa. 
nom.ixi.  Vhi  etiam  an  talis  eredohtae  debeat  ef  da.d-ifoamadadetor  ,qoaptane  i6^.  oomera  xS. 

p tnpa,vel  faffictat  tniofta,fal.  X i . filia  4. 

aiigearom  receptatar  tenetor  eadem  pena,  qoa  tene  ta  forti  nan  dator  fori  cantra  eom  , qoi  rem  for. 

tor ipp abtgeto{.x6%jto.^%.fil.x^  tioamipp forripoit„io.iyq.nom.gi.d‘gq.  Vbi 

abigeos  nan  dtcitnr  , pena^  abtget  lacom  nan  habet  tamen  qoad pcondos  for  pateft  crtmioahter  po. 

cantra  eom,  qoi  ftrator  ahena  antmaha  potans  oiri,fat.  64. 

elfefoaaj.iy^Jtolh.fil.^g.  alliae.xpilata hereditatis  dator etiamvni  ex plori- 

ABRADENS  pnptorat ,poinftromenta fortona  botleredthosajoi/iaittnoeritpradepettamcahe. 

cammtttit,q.\6%.nn.xe>.pi.-il.  «Ay.174.aa.126.yW.67. 

ABSCISSIO  aortcolarom  forti  inditiomepapoaf.  alliaexpilate  heredatatit  nan  dator  cantra  cahere. 

i76.aa.94./5/.loj.  dem,qoia  qoieqoid acctpit  pra  parte  foaacceptfft 

ACCLAM.iTlONlBys  falhsdenaHemdama,vbi  videtor aj.iyqjto.ixyaiid. 

dtcitnr  fallom  fortom,  fortom  dtcitor  prabato,  aHia  expilate  hereditatis  dator,  nan  forti  nan  p 
q.xyh.nn.y.tn  tintam , qoad  ex  hoiopnadi  aecla-  lom  cantra  enmapoi forriptt  rem  hereditariam  am 

matianearitor  pmiplena  prabatia  prapter  qoam.,  te  oditam  hereditaeem,  pdettam  peam  forrtpit 

pater  it  defirri  iorementom  in  fnpjdementom  pra-  paft  aditam  hereditatem  ante  tamen  illiot  paffef 

batunis  DammareifnratejnomeraZ.  Cantrano-  panem  captem  .qoefttane  174.  nomera  I2j.  tii. 

me.g.PrimaapiniapateP pracedereapoandais qoi  ?■  dewL,. 

dtctt  pii  feHom  fortom  ejfet  hama  bene  fame  a.  aHia  expilate  hereditatis  nan  dator  cantra  vxarewu 
has  fecos/m.  i a.fil.  100.  fomptentem  rem  mariti,  & e cantra , qoeft.  1 74. 

ACCIPIAT  CAPIAT  LEGATASiyS  legatarini  nomera  ijo.Oecleradommada  vxar  fornpoerit 
aotharitate  prapria  patef  capere  legatom,  qoanda  de  hereditate  foi  viri , peospde  hereditate  ohe.  , 

tefatar  in  tepamenta  vfos  foertt  diltis  veriit  rios,tnqoa  pnt  heredes plqfoivtri  jtomera 

acciputc2piatlcg4t»rius,y.i75.  no.‘px%.cantra  ibidem.,. 

n0.lxg.fil.9y.  aHia  expilata  hereditatisutndetor  prioigoa  cantnu 

aectptLspit,nari  rem prtioam, forti  tenetor^}.  1 77'  viHrtcom,&  naoereamajoepta.  1 74.  nome.  132. 

Ho.ig.fil.ioy.  ibidem,, 

accipiens  eqonm  fahoegom  in papoisajoenda  incidat  aHiapeenalis  cioihs  nan  dator  in  crimine  expilata  ha^ 
tn  pena,  l.pqois  m tanta.  C.vnde  . 1 7 j . 1 3 9.  reditat,s,praot  dator  in  crumne  forri  , pd tanti 

‘ adrecoperetianenarei  dator  aiha  cioihs  in  feHo, 

aeeiptenspignari,po  emens  rem  forttoam  tenetor  re  qoepiane  174.aaa.rr»  133.  Cantranome.  134. 

Pitoere  nan  falota pretta  nan  abpante  qoalibetpa.  ibidem, . 

totapoprioilegu cantreria,  qo.iyy. nomera 3 2 . ADMINISTRATOR  pobhca peconiapeam penet 
Cantrariom  verinspiom.  3 3 . Limita  prima  hanc  p.  p retmoerit .vel  in  prapriom  vfom  cannertent  te. 

condam apimenem.vt hoiopnadi ftatota.popri.  netor patnal.lohederepdois.qoeftia.  iyi.nom, 

oiletia pnt Pnlte interpretandaaaom.l^  Ltmi-  j7.y9Z.41.  . . . 

ta  Jecondaeananhabert  lacom  in  emente  pient  er  adminipratar  pobhcarom  ^onierom  peas  fom. 
re,  foratasammerai^.  Etipacafo  fofpcitveri.  poerit , po  retinoent . & in  vfom  pramiom  can. 

ftntilit  fcientiaaiomeralS.^ nomera  39.  ybide  oerterit tenetor l.loha de repdoitajoeftiane \yi. 

todea  feneratare pignari  accipiente  a femolares  nom.6j.  yeromqoadipacapiintret pcenapeco. 
qoae  eangroit  nan  effe ipfint  famoh  , pdDamim.  latiisAio.6^Diftiogot,vtH0.6yfil.^x. 
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'ADVVTVS  minor HtntxcafdtMr  t frnis  l.  fi  ^nis 
in  tMtdm.C.vnde •vi^.  175 .nnm.g 6.  Vhi rnmcn 
tjntd  i flo  cdfu  non  purjt  fccnn  ordtnnru  , fid  nu- 
tur,fol.-]%. 

'AdnUod&  minorijM  conceddtur  refittntio  in  integri 
ddnerfm  pcenne Lfiqnis in  tdntdm.C.vndtvi.qn. 
ij^.nn.qy.iiid. 

'AEST IMAT JO  rei  qnjm  qnis  frofrid  duthorUdte 
tccnpdnerit  fdcunddefinonhjhitorefielln ddfof 
fifittnem.fid  dd proprtetdtemjq.  1 7 J . numero  5 J . 

M-iy 

AETIMOLOCIA  furtiquxfit,  qn.  165.  numero  8. 
vhi  quod  furtum  diettnrj  furno  tdeB  nigro  eo, 
quod  eldm,(fi  ohfture  fidt,^  plerumque  nocits  tem 
pore, vel  ifrdude, vel  d ferendo jtdefi  duferendo.vel 
i grjtco  firmoae fordsfol.  2 . 

Aetimologid  fdcrilegqdqudftiont  iq-XJtutnero  folio 

'AGENTES , ^ confinttentes  in  ertmint  pecuUtas 
pdri  pxnd puuiuntur,quxfttone  \j  i.  numero 
filio  40. 

ALIENAM  remnonrefittuens  furtum  committit , 
q.t  6S.num.g. 

Altendm  rem  fcienter  veudensAdmj^  contreNjndo  em 
ptori  trdJent  furtum  committit , qu.  1 6S. numero 
12.  Etiffocjfu  pretium  rei dltenxvtndtt.t  ffins 
dufert  d venditore  tdnqujm  dh  indigno,  nume.  1 3 . 
FdHtt  primo dqudndo  pretium  ret  vendit d fuitcon- 
uerfum  in  vtilttdtem  Dominimum.  1 4.  EdUtt  fi- 
tundo  qudndo  ret  dliena  venditdAon fuit  trddttd, 
nu’n.\^fil.\x. 

Aliendrevtentdd  vfitm  non  deSlindtum  furtum  co- 
mit t it, q.  169  nu.  I .fol.  3 1 . 

Alieudm,  vel  futtm  rem  duthoritdte  proprid  occupis 
non  exeuftt,  etium  quod  dnte  litem  conteftdtdm  oc 
cupdtdm  poffeftionem reftitudt , q.iq num.qo. 
DecUrd.vt  nu.q\  .fil.  7 6. 

Aliendm,  vel fudm  rem  duthoritdte  proprid  occupdnt 
incurrit  potnds  l.p  quit  in  tdntdmnon filitm fi  do- 
lo id fecerit /q.  1 7 j .num.  72.  Sed  ettdm fi fine  dolo, 
num.qi.quid fufflcit fildculpdnum.qq.  Contrd 
quod  dd  incurrendum  pcendt  d.  legit fi  quit  in  tdn- 
tdm  dolut  requirdturnum.  7 5 .refilue  ,vtnu.q6. 
ihideou . 

AUendm.vel  fudm  rem , qudndo  duthoritdte  proprid 
oecupdre  lice  it , dr  qud  pxnd  punidtur  fic fihi  tut 
dicent  proprid  duthoritdte  de  mdterid  gener dltter 
f 174.»».!. /9/.  57. 

Aliendm,  vel  fudm  rem  mulier  duthoritdte  propritu 
occupdnt  incidit  in  pxndt  l.  fi  quit  in  tdntdm . C. 
vnde  vtq.iiq.nu.^.fol.qi. 

Aliendm, vel  fudm  rem  mulier  ignordntid  iurit  prd- 
textu  putdns  fihi  licere  proprid  duthorttdte  occu- 
pdre  non  excufttur,q.  1 7 5 ji*.  q.ihid. 

Aliendm, vel  fudm  rem  ermdprodttut  duthoritdte  pro 
prid  occupdnt  non  exeufittur  ,qu.iq^.  numero  8 . 
/9/.71.72. 

Ahendmrem  miltt,d’  rufitcut duthoritdte  proprid.. 


occupdndo  non  exeufittur, q.  1 7 qjium.g.  Sjdd  fi 
occupduerint  non  rem  dliendm , fid  eorum  proprii 
dtCMUodexcufitnturjtum.  i o.  Contrd  numero  1 1. 
Diftinguedfirefiolue,proutnu.  i t.foLqi. 

Aliendm,velfiudm  rem  furufiut  duthoritdte  proprid 
occupdnt  non  incidit  in  pfndm  l.fi  quit  in  tdntdm. 
C.vnde  viuq.  175  num.ig.AmpUd  etidmutuodpo- 
fiedfit  fdllutfidnd mentitdtumero go.  vlietidm 
deinfitnte  inundent  e proprtd  duthoritdte  fiudnu , 
vel  dliendm  rem,  Itcct  posled  fit  fdciut  pubes  non 
tenetur  pfnit  d.l.fiqutsin  tdntdm  , luit hen'e  pof 
fiefiionem  reUituere  tenentur.  £uiddefiurtofiehd- 
hente  diluadd  tnterudlld,  nu.gi.  fiho  77.78. 

ALIMENTA  legdtnriut  dhmentorum  duthoritdte 
proprid  cdpere  non  pol  e B,q.  175.  num.q  1 9.  limttd 
tn  legdtnriopdupere , cuius  venter  dtUnonem  noto 
pdtitur,nu.lzn.fiol.gq. 

Abmentd  fihi  dehitd  vxor  reltcln  Domind  Mdfifdrid  , 
cfi  vfiufruNudrid  proprtd  duthonure  cdpere  po- 
tefi,q.iyq.num.'}o6.  quod  multo  mdgtt procedit , 
qudndo  efit  reltcid  vfiujfructudrid  poft  mortem  hn- 
redisextrdnetmum.laq.  DecUrd  procedere qudn 
do  efit  relilld  v/ufiuifudrin  pofit  mortem  hnre- 
dit extrdneidiumero  307.  Declnrd procedere.,, 
unndo  vxor  vigore  vfiusfiuei ut  fibt  reltcii  notu 
dhet  nifi dlimentd  , fecut  fi  hdberet  plenum  v- 
fumfiultum  vigore  itOi  legdtt . numero  3 0 8 . 
Itogy 

altaris  pdrnmentd dicuntur  fdcrnq.  m.nu. 

Tt.ftl.tfi. 

amotionis  terminorum  pfnnqun  fit , iurnS- 
utrfimodi  ftdtuerunt,  (fi  tdeo  fuper  eorum  tnteL 
leBu  Dolfores  fie  multumtnuolueruntuq. : 68.»». 
go.(fi  gi.fil.tq. 

Amotionis  terminorum  crimen  puhltcum  efi,q.  \ 68. 
num. 11  j.fil.tg. 

AMOFENS  terminos cdufid  occupdndi  vicini  dgru, 
(fi  fie  dildtdndi  tn  fiuodgronon  p(nn  pecur.tdrid, 
fied corpornli punitur, q.  1 68.  »».94.  Iteet  dlq  con- 
trddtu.g^.fol.ii. 

Amouens  terminos  commune  t Cdpto  inm  iudttto  finii 
regundorum  dd  ohfiurnndd  iurd  dduerfinrq  vici- 
ni Afi  dd  mtricdnddm  litem  pnnd  nrhttrdrid  iux 
td  per fonn conditionem,  (fi  fdlliqudlitdtem  pu- 
mendut  efit ,q.\b%. num.  g6.  (fi  dmplius  debet  red- 
dere non  filum  illud  quod  dbfitulit  dmouendo  ter- 
minos,fied  etidm  tdntumdem  de  fiuo , numero  97. 
ibidem. 

Amouens  terminos  dliorum  extrdneorum  cdufid  fie- 
mindndi  inter  eos  dificordtds  , (fi  Ittet  extrd  ordi- 
nem punitur  iuxtd  fdOt  qudlttdtem,  qudf.  168. 
nu.gi.  Itcit  dltqui dixerint,  quodtfito  cdfiu intret 
ptnd  pecunidriduiu.gg.ihtd. 

Amouent  terminet  cdufid  eos  furdndi,fiient  Idpidet 
quot  fiurdtur  ejfie  terminos  furti  pxnd  tenetur  , 
q.  1 68.»».  1 oo.^d furti  pxnd,  dut  erit  extrdor- 
dinemAfi  drbitrioiudicituium.  loi.dut  pecunid- 
rid fecundum  dhot  DoOoresuiu.  i oi.ibid. 

A 2 Amo- 
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'AfnoMtnf  terminos  non  fur4ndi»wec  prxiium 
vtctni  ^cMpAndi »nfcttum  limitem  ebfittrandt » 
fed  jMmtJXJf  Animo  notendi  vicino » & fi  fibi  tMis 
A noti)  non  proficut  punitur  ptenj pecunurtA » tj. 
1 6S.  numero  1 04,  vel  ArbitruriA , numero  i o j. 
fil.ig. 

AmoHtHS  ttrmmas  mjlictnos  hoc  tft  inter  agrum , 
agrnm  funttnr  extra  ordinem feena  corporali  , 
Ji  vero  amonerit  terminos  inter  vnam,  altam  a- 
dem  non  corporali , [ed  pecuniaria  parta  punit  nr . 
cj.  1 63.«»- 106.  Contra  quodenam  i fio  cafu  tntrlt 
pxna  corporalis  jtutn.  i oq.Hid. 

Amo  nens  termnos  cafu , ir  fine  dolo  non  punitur , q. 
iSS.nu.i  I ^.ihid. 

Amouens  terminos  non  caufd  occupandi  agrum, (eda- 
ni  no  eos  furandi,^  m fuam  vttlitatem  conuerten 
dt  ignorans  eos  e(pt  terminos  fufiihue  cadstur,quffi 
sMJiu.to}.itid. 

Amouentts  terminos  pxna  e fi  arbitraria , q.  i ^8.»». 
g./ol.ii. 

Amouentis  terminos  pxna  an  ait  quando  pofitt  exten 
di  vfqueadmortem.q.  1 68  .nu-gl-fil.  ^ 8. 

Amouentis  terminos  pxna  non  filum  habet  loeu  con- 
tra principalem  amouentem,  fid  etiam  contra  eu  , 
qui  de  alteriM  mandato fic  terminos  amouet , qua- 
fitto.  1 68.»».  I io.fol.ig. 

Amouentis  terminos pxna  de  iure  canonico  qua  fit , q. 

i63.»».  I ii.ibiJ. 

AmouereAi  corrumpere  terminos  ttntans,  fed  no  per- 
ficiens non  videtur  puniendusoj.  1 68.  nume.  1 1 6. 
fil.ig.lo. 

AKIM.ILIA  facta manfueta.&domefiica,  fiua- 
ues  furant  f artum  committit  aq.\q,^.nu.%g.  De- 
clara,vt  na.  go.fil.  6 J . 

AS IMyS  vbt  non  adeft furandi s&  lucrandijbifur 
tum  non  committitur  ettam  quod  res  fuerit  contre 
dlata.&amotaaj.iy+nu.i^.fil.^Z.  j 

Animo  lucrandi  furans.fidtocose  furti  non  tenetur, 
q.  I qqjtu.  t ■ .ibid. 

Anim.is  furandi  in  dubio  prafumitur,nifi  contrarii 
probet  ur,q.  174.»».!  q.ibid. 

Antmus  ftranM  fatis  dicitur  conflare  in  furrept to- 
ne rei  communis , quando  fidus  ea  vtiturad  ahu 
vfum,quamdefittsaium,qu.efiio.iq^.numero  iq. 
59- 

appositio  falarum  facit  furti  crimen  grautut, 
q.i6g.nu.ii.fil.j. 

APPREHESOESS  pojfeftonem propria  authorita 
te  non  incidit  pxnam  aliquam  non  /pohaneb  am. 
mo,pdius  fuumdefendendicaufttd  faciataium. 
7'^g.il  i.q.iq^.fii.go. 

arbores  , fu  fruBus  ex  alieno  fundo  furripiens 
furtum  commitittoj.  l6$.nu.tj.fol.ii. 

Ariore  n inccd.  ns,  in  quo  apes  confederunt , efi  ftuot 
ac  tptens  f. rtv-n non  committitn.  174.  num.iq, 
fslis6i. 

AROEST ypt , vel. turum  exCxftrianis metallis fi 
qu-j  furatus  faertt  ptculatm  pana  pleBitnr,qu, 


iqi.num.^o.fol.\o. 

ARMATOS  homines  muocare  licet  pro  defenfiestt.f 
fua  pojfefitonisojuafiione  i ^q. numero  8 qMcet  tu 
tius  jit tmplorare offttum  tudicis  ,cr  abeo  petere 
Itcennam  conducende  hommes  armatos  prodefen-  . 
ftone  fua  poffefsionisJiBonume.  8 S-dr  m hoc  non 
dsfiordat  Bulla  Si.xti  .QuintiAumero  8 6..iiua  ca- 
netur non  Iscere  conuocart  homtnes  armatos  pro  . 
tuenda  poffefune  violenter  de  fallo  rteupera- 

tartrgo  ficos  pro  deftnfsone  poffefiunss , de  quiu. 
quis  deieBus  non  futt , dicio  numero  8 6.  foUo 
IT- 

ASINE  M,  vel  equum  forans  ,dr  in  fisa  animahoo. 
conducens  am  furtum  committere  dseaturoj.  1 68. 
num.i.fot.ii. 

Aflertioni  funs  dicentis  fe credidi jfe Dominum  per- 
ms (furum  non  creditur aq.  l yc^num.  1^1.  Licet  a-  . 
Iq  contraaiu.\’)g.fol.6g. 

AT  ROS,  cr  grane  reputabatur  furtum  apud  Bar- 
baros afi-  aha  ad etus  detefianonem,q.  1 6 5 aium.  1 . 

Atrorlfimumab"  grauifimum  efi  crimen  ftcrile^  , 
d-  plura  de  eius  atrocitaleof  grauitate,  qu.iyi. 
num.\.fol.^i. 

ATT ENT AT VM,  cr  non  coufumatum  furtum  ex- 
tra ordinem  pumtur,quafitone  iy^nmmtroti.fol. 

57.58' 

AEES,  fer  as, fiu  antmaha facta  domefiica,dr  ma- 
fiueta  furans  furtum  commtttitoq.  1 74.  »»»>.89. 
Declara,vt  nu.go.fit.6g. 

AFFERENS  rem  fibt  furatam  is  ture , furtum  non 
committit  Aes  incurrtt  pxnas  l.fi  quis  ia  tantam. 
Codice ,vndevi ,quaftione  ly^. numero  liy.  fo- 
hoSo. 

Auferens  creditor  debitori  fiso  rem  alterius  ab  eo  ta- 
men bona  fide  po/fefsam  adhuc  amittit  creditum.,, 
q.iyg.uu.igg.fol.Zq. 

AVRICFLARF M abfeifsio furti indstium  efi, qu. 
lyb.nu.g.g.fol.iog. 

AV  R FM , vel  argentum  ex  C.tfarianis  metallis  fi 
quis  furatus  fuerit  peculatus  pxna  plectitur,  q. 
171  .n»m.4 1 .fil.qo. 

AFTHOR  IT  AT E proprta  occupare , quando  liceat 
rem  fuam,vtlahenam,<jr  quapxna  puniatur  fic 
fibiius  dtcens  propna  authontate  de  materia  ge- 
neraliter , quafiione  174.  uamero  pnmo  , foho 
57* 

Authoritatt  propria  ius  fibi  dtcere  regulariter  nemi- 
ni licet , quafiione  1 74.  numero  ficuudo  , ibi- 
dem.,. 

Authoritate  propria  rei  fua  ab  aUero  poffeffa  pof 
fefioneminuadent,  ^ occupans,  pojfefsionem  re- 
fiituitafi  dominium  amiitit.fivero  aUena  rei  pof 
fiptonem  refiitutt,  ^ dominium  amittit , fi  vero 
aliena  rei  pofsefsienem  oeeupauent , non  JoIuhl» 
poffefitonem  vnt  eum  fiucubus perceptis  refiitutt 
fideliam  ipfius  rei  afitimationem  foluere  compelh- 
turA.xy^nu.g.fiol.yi, 

Autho- 
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INDEX: 

’^Mtk«riutt  frtfrid  frtSgus  Kcufans  rem  JitduLi,  /uuhtritate  frtfru  feud»  finit»  fer  mortem  fettdj- 
vel  dltendm  iruiiUt  m fetndt  l.  fi  quis  in  tdntdm . tdry  fttefi  Dtminm  MreOnt  tUndcdfere  j f . 1 7 y. 

C.vndt  vo,ij.  1 7 5 74.  nnm.  xt^ihid. 

'dtnthoritdte  frofrid multer tcenfdut  rem  fitdm,vel  dnthoritdte  freprid  fi  emfhiteotddh  dhqno  exfelld- 
dliendm  mcidu  in  peenn  Ifi  qnu  in  tjntdm.C.vm-  turi  fefiefsfnera^ndmhdhet  in  emfhttenfim  , 

devit^.iy^jm.^.fU.yi.  hdbet  eontrd exfnlfirem  dcttonemex  l.  fi  qnit  in 

'dnthorttdte  froorid  mnlter  ignordntid  inrit  frdtex-  tdntam.C.vntU  vt^.  1 7 5 jr*. : qjtiJ. 

tnfntnnt fili  lieere oecnfdre  rem  fitdm,veldlu-  dnthorttdte  frofrid  fi emfhtteotd exfelUtnr  di  em- 
ndm  non  txcnfiunr,q.  1 7 ^.nn.qjbid,  fbitenfi  d Domino  directo  fotefi  eontrd  exfnlfirem 

dnthoritdtefrofrid  Ermjfhroditmoecnfdntremfitd  intentdredctioneml.fiqnttmtdntdm.C.vndevi, 
veidUendmnonexen/dtnr.q.ljynnmeroi./oL  q.iy  t .nnmero  i6.S-i7-  Vbiidem  fi  emfhiteotd 
•yi.yi.  ' fnertt  dnthoritdte  frofrid  exfnlfitj  di  dltqno  ter- 

dnthoritdte  frofrid  dniUt,  ejr  rnBuns  occnfdnd»  rem  tio  extrdneo  itid. 

dlkndm  non  exenfdtnrdf- ■ 7 q-nn.g.  Sjtid fi  oecn-  dnthoritdte  frofrid  fi  emfhiteotd  exfnlerit  fojfifiio- 
fdnerint  no  rem  dUendm,fid  eornm  fr^rtdm,  die  nem  fundi  qnem  iffi  tenet  in  emfhitenfim  incidit 

qnodexenfitntnrjtn.ioxontrdnn.ll.Difiingne,  in  fetndt  Ln  qnit  in  tdntdm.C.vnde  •vi,q.iy^.nn 
(fi  refilne prontjHU.  I ^ .fid.  71.  me.iS  .verffitfid dntemJiid. 

'dnthoritdte  frofrid  nnnqnid  excnfintnr  rnfiitnt>dnt  dnthoritdte  frofrid  ,(fi  tinecitdtione  emfhit  eotdnon 
milet  ingretuendo  fojfefitonem  vigore  decreti  indi-  filnentdehttnmCdnonem  fotefi  exfelhd  Domino 

ea inndlidi, qnxB. 1 7 ^.numero  ij.rii remtfiine,  directo df. t yj-nnm.ig.Contrd numero  jo.cfinn- 

itidem.  ">tro  J 1 . V ii  de  frdcticd  obtinendi  mdnddtnm  de 

dnthoritdte  frofrid  fi  di  dliqn»  exfelUtnr  vfnfrn-  djfteidnd»  in  re  emfhiteoticd  effectd  cddncd  oi  non 

axnriui  ex  re  in  qnd  fercifit  vfiemfrnlinmjidiet  felntionem  cdnonitjiid. 

eontrd  ex  felientem  conditionem  ex  l.fi  quit  in  tdn-  dnthoritdte  frofrid  emfhiteotd  ei  non filntnm  cdno- 
tdm.  C.vndt  vidj.  1 7 J -»»•  iq.&l^.yhi  quod  ed-  nem  fotefi  e.xfelti  i Domino  directo , qudndo  iffi-t 

dtm  dfNoddtnr  iffi  vfdfrnhndrio  eontrd  extrd-  non  retifiit^  exfnbioni  confintitrq.ij^jmmero 
nenm  foffefforemjiid.  3 i -(fi  idem  ti  retifieret  ,fid  veriic  tdntnm , nnme. 

dnthoritdte  frofrid  fi  vfdfrnandrim  exfeUdtnr  i 33.SecmtiretiHierttdfiveriitdfi  fdcto,qnidtne 

frofrietdn»  hdhet  eontrd  frofrietdrinm  dBionem  non  feteB  dnthorttdte  frofrid  exfelli  t nnme.  3 4. 

exl.fi  quit  in  tdntdm.C.vnde  vi,q.iyq.  nnm.  rj.  /W.  7 j .74. 

iUdentr . dnthoritdte  frofrid  fdctnm  ingrediendi  fofiefitionem 

'dnthoritdte  frofrid  fi frofrietdrint  exfelUtnr  dbv-  rei  emfhiteoticd  effectd  cddnet  oi  nonfilntiontj 

fnfrnBndrio  quid  omittdt  vfiifrnlindriiu,  (fi  qno  Cdnonis  non  oferdtnr  ddhnc  emfhtteotd  retifiente 

modofnnidtnrdl.^7%.nn.ii.ibid.  q.  17^. namero  33.  Sed  ti  vltrd  fdctnm  fr.tdi- 

'duthoritdte frofrid fivfnfincludriiu  exfetUt  tertii  ctnmin  infir umento  dderdt  eUnfild  confiitntix 

extrdnenm  fofiidentem  rem  in  qnd  hdbet  vfitmfrn  tunc  licitum  efi  ingredi  frofrid  dnthoritdte  etidm 

Hnm  dmitttt  itu  funm,fedcniifindintdfflicdii-  emfhtteotd  retifiente,nn.  3 b.fit.7^. 

tnr  frofrtetdrio  tvelexfnlfi  ,q.ly^.nnmero  19.  dnthoritdte  frofrid  Dominntdireetnt  fotefiingredi 
ibide  IU . foffefiionem  rei  emfhtteoticd , qn.e  ii  cddncd fdctd 

'dnthoritdte  frofrid  fi  finddtdrint  exfnlfin  fuerit  d fuit  oi  non  filntnm  CdnMem  n ilU  refertdtnr  fe- 

Dommo  direflo  hdieiit  eontrd  iffinm  Dominnnu  net  tertium  foffeffforemiqndllioiie  i y^.nnme.37. 
dlhonem  ex  l.fi  qnit  in  tdntdm.  C.vndt  vi.q.tyj.  iitdenu . 

nn.10.fil.7i.73.  dtthoritdte  frofrid  ,emfhiteotit  pnudoi  defiet  mu 

dnthoritdte  frofrid  fi  finddtdrint  exfnlfnt  fuerit  gtnerdtttntt  dUO  fofiit  rtt  emfhiteoticd  dcctfi  d Do 

di  dliqno  extrdneo  hdieiit  eontrd  extrdnenm  ex-  minodirectOd].i7%.nn.^o.ihid. 

fnl forem  dSiionem  ex  l.fi  qnit  tn  tdntdm.  C.  vnde  dnthorttdte  frofrid  ti  debitor  occnfduerit  rem  fndm 
vinj.  iy^.nn.ll.fol.73.  in  fignui  ddtdm  incurrit  fetndt  l.ti  qnit  in  tdntd . 

dnthoritdte  frofrid  fi  vdffdllnt , (en  fenddtdriut fin  C.vnde  vixf.  175  .nnm.^  i diiJ. 

dnm  di  dUo  fo(fiffum  inudfirtt  incurrit  fetndt  l.  dnthoritdte  frofrid  hxredet  exfnlti  fiec cedunt  in  d- 
fi  qnit  tn  tdntdm . C.vneUvi.q.vj  ^.numero  11.  ctione  l.  ti  qntt  in  tdntdm.  C.vndevidf.17^-""”’^- 

ibidem.  ro^i.  Contrd  vero  hxredettdlit  dctio  non  ddtnr 

dnthoritdte  frofrid  fi  finddtdrint  exfnlerit  Domi-  cnm  tit ffndlit  niti  in  qn/tnm  dJ  eot  fernenerint , 

nnm  direllnm  de  foffipune  findt,fi ficent  fni  nnm.^3.ibid. 

tnnt  confirndndi  cdnfit  tdntnm  non  tenetur  ind-  dnthoritdte  frofrid  tivninertitdt  inndferit  rei  fitd, 
Itdm  feendmdjudmindmiftionem  mrit  ,qnodhd-  vel  dlienx  foffeftionem  incurrit  ffndt  l.  ti  qnit 
iet  tn  findofiveroid fecerit dnimoetidm  frtndn  intdntdm.C.vndevi,qn.efiiene  \y  numero 

dt  Dotmnnm  dtrecl»  Dommio  findi , tunc  tenetur  iiideau . ^ 

etid n ddextimdtione Domtnq duit  findt,q.\y^.  Anthorttdte frofrid ingrtdient  fojfifiionem  Vdcdnte 
nx.n.il.tiid.  tncnrrit  fotn.u  l.fi  qnit  in  tdntdm  . quiHio.  175. 
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^a*iJ  Ji frtpnd  Ahidj^PrxUtMs ,Mt/ticut,  tn- 
tht/it*ce  prtpri-t  nigre. lidtxr  po/fe funem  j /fnjtnt  ttrrdrf  mlci  tntt* Jentet  ret  ecctefe,  fett pmptUi  n» 

(reJeiet  vncenteni^  rener J mn  ernt  vdCMSjts  fe:i  mt  tndJere  uipeenesecclefiem,  (en pupiUn/H , 

mere  5o.^/.74-7J,  j.X  104.»^  JHnr,'‘rrUtnt ,(en Menaemt 

Antherteete prepru  eccnpens  rei  pe  e,  vet eUen.e  pef  tnle  n tnnjpene  eccMpdtuuem  fieetint  cenue 

Jefienem  incnrrit  penjet  l.fi  quit  in  tentum.  C.vn-  cete  cenJtUe  Menecernmtp  eherum , eJ  amet  fe- 

elevi, nen filum  /i eccupet entehtemmetentfid  (leteeu.ia^.ltcit elq c»ntree>um.io6MuL 

etiem  fi peflUtemfr peti finltntiem,q.iq^.Hu,  Antberitete  prtprte Pr.iLttmvnecumeepttuU .efi 
jl.y9/.75,  pervim  etcupMt beue  PreUtt  Jefuniit pefefe, 

Antberitete  prtprie  eccupent  rem  eli enent  nen  excn  eb  herede ,en  inenrret  pernet  l.  fi  quit  in  t entem, 

fitturignerentie  ierit  credende  b*c  Jibi  Urere, que  C.vnJevi,q,iq^jtu.iQqebid. 

ftitne  vf^,num.  55,  SedquiJfitccupeueritpre-  Antberitete prcprte Preletut , fiu  Albet  eccupent 
prie  eutheriteteerem  credent  filt  luere  f Die  qued  rem  Ecclefie  aut  vite  durente  prinetur  eemme-  / 

excufetjtum,%6.Centrenum.  •jq.vtdenume.  j8,  de,qnedexelt{lii  bemt  eccnpettt percipere  peteret, 

ibidem.  q.l7iJiu.loS.ibid. 

Antberitete  preprie  innedent  peffefitenem  Ateriut  Antberitete  preprie  Preletnt , fin  Abbet  innedent 
nenpelem,fiJclem  .dreem ingredientnethtnein  ret  Ecclejtede menfe tpfiut PreUti prinetur  frn- 

ee  reptrteencurnt penetl.fi quit  in  tentem.C.vn  Hibnt  dicle  rei  eint  vite  dnrente,q.  1 7 q.nn,  1 08. 

de  VI, fi hebebet  enimum  expellentU  per  vi  m fi eU-  ibidem . 

quenibtinnrnifet, i.iy^jinm.^g. licet  elq,een~  Antberitete  preprie  Preletnt , fin  Abbet  eccupent 
tre  nu.  6o.tbtd.  ret  Ecclefie  Ueet  in  emiftene  fui  iurit  nen  feciet 

Autbtntete  preprie  bemepcium  eccupent  perdit  iut , preindicium  Ecclefie  ipfi  temen  tncurrit  petnet  l. 

qued  bebet  in  beneftcie , £?•  idem  in  eequt  violenter  fi  quit  in  tentem.C.vndevi,q.  1 7 j.  numere  109. 

expellit  pejfejferem  be«efieg,q.  175  mumert  6^ fi  ibidem  . 

. 7 5 . 7 6.  Antberitete  preprie  Megitiretnt  eecupent  ret  elie- 

Antheritete  preprie  prehendet  Cleruerum  eecupen  nes  nen  incidit  in  penes  l.fi  quit  in  t entem.  C, 

tet  perdunt  intequeJ  hebent  in  prebende,dridem  vndevief.ij^jiu.iiojbid. 

in  ee.qni  vielenter  expeUit  clericum  e fuepreben~  Antberitete  preprie fiCemmedettrintJtepefiterint, 
de,q.  1 7 5 .«*.  6 5 .fil.qb.  fi*  Celenut  e.rpeUentur  e cemmedentejepenente, 

Antberitete  preprie  eccupent,if  innedent  remeem-  fin  lucente , nen  hebent  centre  eetellienet  ed  pa- 

mune  m incnrrit  petnet  l.fi  quit  intentem.C.vnde  net  l.fi  quit  in  tentem.C.vnde  viuq.  1 7 5 ./>*.  1 1 1 . 

vt/q.i7%jiu.6%.Declere,vtnu.6qebid.  fil.qg.io. 

Antberitete preprueeeupent fiem.vclelterintrem  Antberitete preprieCbriilienueeufirent fuumme- 
inatrrit  penetd.fi  quit  in  tentemjienfiltcmfide  cipinmChntlienume  indeenen  incurrit  punetU 

laid  ficerit,q.\j^.num.TX.fidaiem  fi  fine  dele,  fi'quitintentem.C.vndevi,q.iq%.numereiiq- 

num.71jquiefufltcitfileculpee1um.7q.  Centre  feUeio. 

quededincurrendnm  pernet  d.  l.  fi  quit  in  t entem  Antberitete  preprie  pe  fidens  firuum,  qui  fi  liberum 
ebltsre.juireturjinmert7^.refilue,vtnnm.76.  pretendet fieum  eccipiet  nen  prinetur iure  fue, 

ibideoLs  . etiem  fi  firnnteffetin  pefefienelibertetisuiuff 

Antberitete  preprie  furiefut  eccupent  rem fuemtuel  17  5 juf.i  1 qJbicU 

eltenennvi  incidit  in  peenemi.fi  quitintentem.  Antberitete  prepne  filiut  eecupent  eliquem  rem  he 
C.imdevijq.  17%  Jium.%g.  Amplie  etiem  quedpe.  rediteriem  pre  fue  legitime ,tn  prinetur  iure  fiu 

ftee  (itfeclatfenemcntiseiu.go.ybtetiemdein  q.iq^jiu.i  tS.ibid. 

fenre 'inueJente  proprie  entherit  et  e fuem.vele-  Antberitete  preprie  nen  eccupent  ran  prepriem,vel 
liene  n rem,  licet  pofiee  fit  feclnt  pubet  nen  tene-  eUenem  , fid  de  indicit  licentie  nen  incnrrit  pee- 

tnr  pxnisdd.fi quis  in  tente-njicet  bene  peffefte-  netl.fi quittn  tentem.C.vndevi,q.  175 .nu.  1 1 9. 

ne  mrefiieuereteneetur.  fuid  de  furiofi  hebente  fil.io.il. 

tUluci.lei’tteruAleeiu.gi.fil.77.7%.  Antberitete  preprie  intrendi  peffefienem  Principis 

Authoriteee  prtprie  peter,  fiu petrennt  eccupenter  licentie  cxcufrt  ingredientemu],  175.  nume.  i » o. 

ret  flj.vellibertinenincnrruntpmesl.fiquisin  ftlieii. 

ten'em.C.VHjevt,q.i7q.Humeregi.Centrenu.  Antberitete  preprie  eccnpentem  rem  nen  e.xcu fit  in- 
gg.fel.7i.  dias  decretum  nuUum  inueltdum  , fiu  intnfium.,  , 

Antberitete preprte flintuuitlihertusrespetriseiut  q.\7^.nnmere  iii.Centrenumere  IJJ.  Deme- 

petroni  eceupentes  incurrunt  in  pcenesl.fiquttin  teriejtu.wqebid. 

tetieem.  C.vndevijj.  tq^etn.  i ooebid.  Antberitete  preprie  ingrediendi  indicit  licentie  etie 

Antberitete  preprie  peter  eccupent  fuem  , vel  elte-  nulle  de  fili u citetienit  excufet  tngredient  eujuen. 

riu’  pejfefienem  efeclent  priueri  fuisbenis  ,en  decenftet  fpohelnmnuUum  iut  hebere eq.iq  ^.nn 

pe  fit  filfi  ttt  legitime  prjinduiumfecere,q.  175.  me.  1 2 6ebuL 

nMin10q.fil.7g.  Antheritetepreprieeeeupensrem  fuem.velelunein 

incidit 
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JnrhoritJttprspndMCiipjnsremhxrcMtAriAmhpre  Anthontdtt pmprtJ  credutr  mgrtiunt pcjftpeaim 


di:dft  itcen:e  n»n  iMCdrrit p<mds,  l.  fi  ddis  in  idn~ 
tdv.C.vndevh-jdf^.iT^-nnnt.iTi^.iUj. 

Adthiritdte prtpru  rem  fnd  •n,vet  dliendm  tccnpdre, 
epadn-U  U:ejr,nm  td-nen  hoe fdcere  peteS  eam  mf» 
renit.p  tfAtt.  i T^jiam. 

Anthvitdte  proprid  intrdneU  p»(fe funem  licent  id  in- 
dicis tpcrdtnr , vr  etid  ipnis  per  vim  intrdre  paftt, 
qnpSt,i-j^.na.ii^J.fA.S-i. 

Antheritdte  prtprid  ile  iagreJienJt  pe f e funem,  Ucen 
tid  Principis, pete  A etumtrdhi  dd  mgredtenti  per 
vim,f  ifsl.  1 7 5 .nam.  1 48  .ikid. 

Aatheritdte  proprid  credit  er  eccapans  rem fbi  debitd, 
velobligJtdm  incarrit pxnds l.  f qais  in  tdntdm. 
C.vndevi,ipaffi.\’f%,nx.\^().iHd. 

Aathiritdte  prepru  credit  er  aa ferent  rem  fihi  detis  a, 
vel ethgjtd, amittit  ias /leam  ex  ediire  Diat  Hat  - 
ei, de  qaein  l.extat.ff.qaed  mee.cdafqaf!iu.  17». 
nam. 1^0  jbtd, 

'Antherudte  prepru  erediterinaadensremjiti  debita 
vel  eblsgdtd  n tenetar,etiam  L talia  de  vi pablica, 
</rpriadtd,fa(il.iT^.nam.  1 5 1 .ibid. 

Aatherttaee prtpnd  creditar  accipiens  rem  dehiteris, 
vt  ea  n ha  beat  tn  piatam, vel  tn pignas  isuarru  p( 
natl.fljaitin  tantam.C.vnde  vtapapftu.  1 7 5 ma- 
mere  1 5 xfni. 

Aathiritate prepria  creditor  capere  neapeteU  per ft- 
nanfai  JebitertsapafS.  1 7 5 Jtam.  ( 5 J . Nijl ejfet 
in  fega.na  w.  i J4.  Declara  dammede  crediter  nen 


ret pignera tf  ex  licent palle  inite  eam  debue- 
re exeafat  tngrediemem  at  emnipiena , etiam  nen 
falla  alta  declaratione  at  tpp  creditore  tngredten- 
teapaffi,  1 7 5 .nam.  i qb.itid. 

Aatherttatepreprta  licentia  data  creditori  ingredien 
di peffe funem  cenfitar datanen  piam adipifecn- 
di.fidetiam  retinendi  dtliam  peffefionem,  qa.tft  /. 
175 atam.  1 7 qMeet ahj centra  nam.  \q%.Dcilara 
nifi  licentia  data  de  ingrediende  prepna  aatherit a- 
teefet  ex  caafa  tmper tante  fiiam  acqaifitunem 
peffefionii,vtpata  in  licentia  ingredie^t  fandam 
gratia  aacapatieniiuat per  ipfam fandam  eandi, 
qata  tanc  nen  cenfetar  data  rennedi  pejfefienem, 
nam.  1 yqatid^ 

Aatheritate  prepna  pallam  ingrediedi  peffesfenem, 
valet  etiam  fallam  cam  l.  cclefa,  qaaade  e fi  appo- 
fitnm  in  centralia  valide,  q.  i •j^.nam.  lio.ltmtta 
pnmetn  palie  capiendi  prepna  aatheritate  pejfef- 
fierum  reram  Deo  dedteataram  , (f  cofecraiaram. 
nam.  1 8 Limita peandeaufi Mintfiri  Ecclefia  re 
fifierentaia.  1 8 l-pl-Z  J.Stf. 

Aatheritate  prepna  pallam  capiendi  pe fefstonem.va 
let  etiam  fallam  a credttere  cam  papille  , vel  eias 
Tat  are,  qaaitde  efi  appefitnmad  exeqaaiienenu 
iaris  regalis , d'  efi  validam , fiecas  fi  tnaaltdam  , 
q.iyyjea.  183.  centra  qaed  valeat ,enam  qaed 
pignenscenpitatio , dr  fic contrallai camminore 
nen  valeat aiam.  1 8 4./el.  8 6. 


po fit  haiere  copiam  indicit  Altas ficai,  nam.  1 5 5,  Aatheritate  propria  pallam  ingrediendi  pe fefiunem^ 

, ^ n n .....  ......  . ..A.  ...  ^ ,nt  ee  a a ea  e atma  ut  at  ut 


Aathoritate propria  creditor petell  rem  fihi  debitam, 
t ‘el  obligatam  a tfcrre,qaando  debtter  eH  m faga, 
qae/l.  lyy. nam.  1 60. Declara, vt  na.  161.  /S484. 

Aatheritate  propria  credit  er  exigendeparttm  debiti, 
nen  cadit  a rete  debite,/ed  tantam  ai  illa  parte, 
qaam  e.esgtafaeH.  ny.na.i  h^abid. 

Aatheritate  propria  crediter  eccapant  rem  nen fibi  de- 


faSam  cam  papille  minere, vel  et  as  tat  ere, valet  et 
qaedcrediterveht  tali  pactevtt  adexeqaattenem 
iaris  per  finalis,^  qaid  qaoad  res,  qaa  feraartpof- 
fiansafdemasena,q.iy^.namer.ity.&fiqaent. 

ibtdenu. 

Aatheritate  prepna  pactam  capiendi  pejfefiientm,va 
let  nen  felam  tn  centractibas,  fed  et  tam  in  v It tmts 
^ velantatib.q.iyyain.i%S.ihid. 

bitam.fiaettigata-n.fidaliamdebiteriifai^.qatia  Aatheritate  prepna  pactamcapiendtpeffifsiinem,va 
re,drqaapxnareneatar,qafme.\y'i.name.  165.  Utnen  filamincentractibatpignirts.fidetiamin 

I66.dri6y.itid.  alascentracttbas,q.iy^.na.\%y.ibid. 

Aatheritate  propria  crediter  eccapans  rCm  dehiteris  Aatheritate  prepna  pactam  ingrediendi pe/fefsienem, 
fihi  hypotecatam  non  amittit  ere.iitam,fid tantam  nen  fiiam  exeafat  a violent la  ,fiedettam  a clande- 

hype:lsec{,yaedhabetinreeccapata,qa(Bit.  175,  fiinitate,&  ideo  crediter  Attam  debitore  ignorante 

nam.  1 68  .Aid.  vigere  pacti  pradteti , poterit  ingredi  peffefsionem 

Aatheritate  prepria  crediter  exigent  creditam  a fide-  reipigiurata,q.iy^.nam.tiq.ibid. 

ia/fere dehUensaee amittit faam creditam, qaead  AatheritateprepriaeaetamingreAendifeIfefitenem, 
mer.iSg.eentra  tranfieetiamadhxredesjuu  exprejie  conaentam 


ipfam  debttoremajaffiun.  1 7 j .namer.  1 6 
nam.  lyoabid. 

Aatheritatepripna  crediter  eccapans  rem  fibi  dehi- 
tam.ant  eccapaia  v amittit  creditam  non  ipfi  tare 
fedper finteaiiamajafft.  ijy.uum.iyi.centrann 
mer.iyi.ibid. 

Aatheritate propria  crediter  eccapans  rem  fibi  pigne- 
rata n ns.o  ttsutar  di fxrte,]X(fl.  1 7 J .name.  173. 
Aid. 


faifetcentranam^j.  1 7 5 .na.  ifo.  Aid. 

Aatheritate  prepna  pactam  ingreAenA  pe/fefsienem 
datar Atiam  centra  hareAs  Abit  erit , qai  t ale  pa- 
etamfecit  AjaanAharit  efi  eiafdem  cenAtiemsAn 
ias  erat  defanctasrjaed u nenerat  eiafdem  cenA- 
tienit,  vtpata , qaia  stt papillas , vel  Ecclesia , q. 
fj^.na.iqi.ibid. 

Aashtritate  prepna  pactum  capiendi  pejfefct.on, 

e.rer- 


txerctri  ftttfi  ctmrrx  h.tredtm  debitmt  in  btnis  hx 
reJuxrjs.Km  xutem  in  bmis  fnfrijs  tfsint  hxre- 
dts^nxM  qntd  innem  xrtkn  nenfictffet^.  175.»» 
m;r.  i^ixbti. 

Anthtntxtefrtfrtxfxcrnm  ingrediendi  ftjjefmnem 
trxntuxtixm  in  singnUrem fnccejjerem,  & cefsibi 
Ittfe^.lJ^.nnm.  ifj.LimitXifnxtner  medtt.  Prt- 
me  nm  cefsie  cetmeret/ut  ettxtn  fer  ■vim  fefiu  cejl 
iienxrint  ingredin}nix  mnc  nen  lexUt. Secunde  du- 
mede  cedxtur  ettxm  xctteferfenxlts  xbxs /ceus.T en 
M duntmeie  cenfiet  de  cefnene  clxre,  fient  st  de  en 
nen  cen fiet.  ^Inxrtednmmedejfeefxlitercedxtnr, 
ettxm  ini  ingrediendi  prefrtx  xntherttxte,  tfntxge- 
nerxlitinrtnmcepienen  fit ffcit intere 
86.87. 

Xntherttxte freprixcreiditer  ee  mxgit  fetefl  mgredd 
feffeftienem  rei ptgnerxtx , qnxnde  in  tnjimmente 
■vltrxfxctnm  exegnnttnnm  xdeft  ettxm  dxnfnlx 
cenftttntt.vel frxtxr^rf^  1 7 5 -nn.  1 9 5 ./il.  8 7. 

Xntherttxte  frefrixcenfnetndinexttxm  intrednn  pe~ 
teji  creditorem  tngredrpeffe  pej/efitenem  ret  pigne- 
ret x .y.  1 7 5 .nnm.  196.  Deelerx  ntti  cenfitetndine, 
fin  fixtntoettx permitteretur pojjetngrediper-vim 
qnixtnnctxle  fixtntnm.fen  eenfnetnde  nen  vx-. 
letxnm.  I gpjbid. 

Xntherttxte preprix  pxctnm  ingrediendi  pejfefiienem 
si  intrx  ttrmtmtmxdebtter  nen filnertt  tndnett  txei 
txmhypotecxm  mille  fnnde>q.  ip^.nnmtreigi^ 
tbidexLa. 

Xntherttxte  preprix  erediter  si  indteem  xdtjt,  tndttin~ 
que  xinerfns  creditorem  intenexnit.Nen  petefi  xm 
fisus  Sibi  ins  dicere  ettxm  vigere  Itcenttx  stbt  x debt 
tere  dxtx  de  mgrediende  proprtx  xntherttxte , q. 
I y^-num.  iggjiisi fui(fetfretefixtns,  qned  xdeir 
de  indicem  vrxm  fxctt  stbt  ftlnxm  nunere  intedit^ 
vel  si  dt. terit  sine  prxindute  tnnnm  fiternm  ,<y 
qnxnde  txlis fretefixtte ftert  debext , nnmire  200. 
ibidetKj. 

Xntherttxte  preprix  pxctnm  hegrechendi  pejfefsienem 
non  eferxtnr.pefi mternerfxm peffefuonemxj.  ly  i- 
nnm.  201.  dlisi  vnx  cnm  fxctt  de  ingrediende  pre- 
fnx  xntheritxte  xdeffet  xttxm  clxnfnlx  cenftttnti, 
numere  202.  Centrx  declxrxttenemmnmere  20J. 
tbtdemx. 

Xntheritxte preprix  clxtifiilx  eenpttntirifi  fxetnm  de 
ingrediende  peffefstonem  nthtleperxtnr  pe  fi  inter- 
ster fxm  peffefienem,q.  iyj.nn.2C}.  Iscctxlq cen- 
trxx1n.2c2.1btd. 

Xntherttxte  preprix  creditor  nen  debuerit  rem  ecen- 
pxreetixm  vigore  pxlHexeqnntini , Jl iffi  debtter 
nen fi1erittnmorxxjnfH1e.1yj.ntt.20q.  Sxtistx- 
men  dicitur  debtter  confit  tutus  tnmorx , fi  dies  Ji- 
Intienis  ixm  venit  ^ non  filntt,  cnm  dtes  interpel- 
Ixt prt  hemmemn.  205.  Petefi  txmen  creditor  ettx 
xnte  merxm  debueris  vtthee  pxele  exiqnntine  qnx 
dedxbttxt  debitorem  rtceff»rttmxtt.2c6.Declxrx 
fi  debtter  eft  rtceffhrut  vnx  cnm  re  ptgnerxtx , fi- 
CM  fi fine  ex,  q*ix  tunc  debuere  nen  exili  ente  tn. , 
merx  ettxm,  quod  fi:  in  fngx  nen ptteH  creditor  re 


debitxmexpere  preprix  xntheritxte,  numere  icy' 
dtidenLs. 

Xntherttxte  proprtx  credit  er  poteH  ingredi  peffefune 
retpignerxtfvigirepxelie.eeqnntitti,  ettxm  nen  x~ 
duo  prxfidexjttf.t.  1 7 5 .nnm.  2164^ fiq.  PoteH  tx- 
men fi  volneru  ex  vrbxnitxte  xdtre  ludtcem  pro  li- 
centixxjut  tndex  tllxm  non  concedet  xufi pxrte  eux- 
txmnmere  2 1 8.  licet  xlq  centrx  unmcre  2 1 g.fil.. 
88. 

Xntheritxte  prefrtx  nnnquid  eredtter pofitxjni  hxbet- 
xnthoritxtem  ingrediendi peffefitenem  rct  ptgnorx- 
tf  fine  pxrtts  citxtione  xdtte  indicem  ingredi , qnp- 
ftto.  1 7 5 nnm. 2 18-2  ig.(y  2 20-1' bi qnosUxrt eH 
euxndx,qnx/idi  ingrediendi  preprix  xnAeritxte 
frebxtnr per  teHes,cr  non  fer  tnBrnmentnm,  qned 
fi  debtter  c texens  centrxdtcxt  xUegxnde felnttenem, 
vel  opponende  xlus  legttimxs  except tenes  ,tnn!  eH 
neccfixrix  Itbellt  xblxste,  (fi  exstfx  erdtnxrie  trxOx 
dx  eHxnrn.  221  .centrx  nnm.  222.  Si  vere  debuer 
citxtns fxtetnr,fi  nthtl  efpontt,tnnc  non  eH  nece  fi 
fixrtnt ItbtUntjecc xhns ordo tndtctxrtns ,nn.  22}.. 
yW.88.89. 

Anihorttxtefrofrtxcreduir,qniingrejfns  eH  ingrefi' 
finseH  pojfiefitonem  ret  fignorxixvigere  fxlit  exe- 
qnnttnt  xdtre  debet  tnduem  fofi  didnmmgrefinm 
vt det Iscentixm retinendi pojfiefitenemxf.  lyj.nn. 
22j.fol.8g. 

Antboritxte  preprix  fxHnm  cxptemfi pefiefiienem  nen 
extenditnr,qnxnde  refifierutxxj.  1 7 J J»*.  2 2 6. beet 
xln  centrx  nn.  22y. ibid. 

Anthorttxtt  preprix  fxclnm  ingrediendi  feffefiienem^ 
(fi  fer  vim  non  2 xletxj.  1 7 5 .»».  2 28  xbid. 

Anthorttxtt  proprtx  pxltnm  ingrediendi  peffefiionem 
nen  extenditur  centrx  refiHentem  cxm  xrmts  ,& 
vbtexrtfiHenttx  poteH  fiqni  xhqned  ficxndxlnm,- 
q.iyj.nn.2}2.tbid. 

Xntherttxte  freprtx  fxilnm  ingrediencb  foffitfiienem. 
extendstnrxtixm  centrx  r e jt fit  entem  verbts filum, 
q.iyj.nn.2}}.ibid. 

Xntheritxte  prefrtx  fxdnm  ingrediendi  pofiefitenem 
innlinm  cnm  clxnjhlxeenfiitnttoperxtnr , ettxm 
eentrxrtfifitentemxj.iyj.nnm.  2}q.centrx  nnm. 
2}  j.Difitmgne,vtnn.2}6.fiil.8g.  go. 

Anthontxte preprix  creditorvigorepxlit  extqnnttni, 
non petefixfi pervimingrtdl , ettxm  qnedrefitficn- 
tix fit Unis,c’ fine xrmis,qn.  lyj.  numere  2j8. 
fiel.go, 

Anthoritxte  preprix  xpfrehendensfejfiefisienem, »« tn- 
cidit  peenxm  xbquxmxnm  neu  fpelixndt  xnime, fied 
ins  finnm  defendeiidt  exnfit  idfixcixtxj- 1 7 5 jmmer. 
2}g.il2.ibtd. 

Anthoritxte  preprix  pxHnm  ingrediendi pefifiefstenem, 
(debite  nen  bqnidxte)  nen  hxbtt  exeqnnttoneni , q. 
lyj  .nnm.  2 qo. licet  xlq  centrx  nnmer.  2qi.  (fi  An 
finfficixt  creditum  tjfie  Uqnidxtnm , (fi  cenebt innem 
pnnficxtxmjicet nen cerxmincbee , numero  242. 
ibidem..,. 

Antheritxte  preprix pxdnmcxfiedifojfiefisionen:  hx- 
btt  exeqnnitottem  ettxm  nen  liqntdxto  debite , qnx- 


f 
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da  ptrillimextrcittum^  tfpreheHjienem  pdfefu 
HU  dehtMm  Je  ducit  nr  i»  Ktttrium^.  175.  aumtro 

Authcriute  prophd  p4clum  ti>gredte>idiptffifsi(mem, 
hjhct  locKtn  tctijun  /to/t  U^tttdjt  0 dcttito»  t^uAttdtJic 
inter pjrtet  cennentum  fuit,/].  1 7 5 .»».  2 4 5 . idem 
gnMdo  tn  pJicto  fmt  dictum,  ,/ntd  eredi  ter  pe/it  ia 
gredi  jhfjee  reqnifittoHe  dehiterts , & nb/que  Ucen- 
tiJ  iadieif,aiim.  i . 

'AutbentJtepreprid pactam  ingrediendi  pejfefienem^ 
eeaqau  repat  at  ar  reale,  cr  afficit  rem  , afficit  etta 
JingaUrem  faccejftrem,q.  1 7 5 .namer.  2 49.  contra 
nam.  2 5 o.O”  2 5 1 .CT  feq-  fbi  refpondet ar  ratiemt. 
haias  contrari  e opinionis , In  hac  cent  rariet ate  di~ 
JJmgae.vt  nam.  i^iq.ybi  cenjideratar  dao  effectas 
diaerJi.fol.gi.gl. 

Aathoritate  propria  pactam  ingrediendi  peffefienem 
non  tranjit  contra  fngatarem  faccefforem  debito- 
ris,non  reaocata  aUenationeofa.  175  .namero  254. 
fol.gi. 

Aathorttate  propna  pactam  ingrediendipoffesjionem, 

noapoteftexercert  tontra  tertiam  poffefsorem  re- 

Jif.tntem,q.\q%.na.i',’)dlid. 

Aathorttate  propria  ingrediendi  Mffesfonem  licentta 
data  a teflatore  invltimisvetnntatibas  non  habet 
txe.jaatmncm  con.  r a fsnga larem  faccefforem  aqaa- 
do  agitar  de  e.eeqaatiotie  larn  perfonaUs , fr  qaan- 
do  ahenatu  eft facta fine  doloof.  .na.  2 5 S.fecas 

fi  ahenano  fatt  facta  cam  dotodbid. 

Aahontate  propria  pactam  ingrediendi  poffefsionem 
non  tranfit  centra fingalarem  faccefforem , qnando 
agttar deexeqaattonc  taris  re aUs ilUji  fingalaris 
faece  fer  non  habet  cavfam  ab  eo  centra  qae  prin- 
cipaliter orttari3se.eeqaatiaam,qa.  1 7 5 .»*.  2 5 7. 
Declara  vt  na. .ibid. 

Aathoritate  propria  pactam  ingrediendi  poffefsionem 
non  transit  in  stngalarem  faccefforem  afaaado  agi- 
tar de  exe.jaatione  i aris  realts  non  liqaidati  nec  in 
acta  li.jniJando  lite  nandam  c.<pta,^.\q^. namer. 
■^^g.tUd. 

Aathoritate propria  pactam  ingrediendi  poffefsionem 
non  datar  contra  tertiam  poffefforem  bona  fidei, 
qaan  io  pactam  pr. edictam  re fpteeret  non  vnamre 
particaUrem.fidgenerahter  vnam , vel  piares  res 
debttons arburtoboni utri, qa.iq^.  namero  260. 
ibidenu. 

Aathoriiateproprijpactamingrediendipoffefionem, 

da! ar  esu  n centra  singularem  faccefforem  inom- 
ntb  ss  easthas  in  qaibas  fnt entia  indicis  exeqnt po- 
te fi  contra  teriinin  poffefforem,  7. 1 7 5 -nam.  261. 
ibideau. 

Aathoritate  propria  pactam  ingrediendi  poffefsionem 
dUtar  etia-ncentra  tingalarem  faccefforem,  qaado 
alie.-i.ttio fats facta  htependntes&  sic  iare  e.vifien 
teinactalijaidatienisff.\q$.name.i6l.  Amplia 

■ qaandoprtferttm  facceffor  fiebat  fit  em  agi  eam 
fae  Aathore  faperm  tein  tpfm  ahtnata  .taltt.n. 
fiieniiard- patientia  siUprtiadscat  propterea 

lata fntentia, etiam  contra tpfe.-n  (xeqaationem 


habet  jiam.iSj.  O'  fiq.  Limita  procedere , q a an  do 
lis  Air  qaffito  erat  faper  demmioAam.  2 b’j.fecas  J», 
faper  hypothecartaabtd. 

Aathoritate  propria  pactam  ingrediendi  poffefsionem 
datar  etiam  contra  lingtilarem  faccefforem,  qaan- 
do  ita  exprefsc  inter  partes  conaentam  fait,q.  1 7 5. 
»*.  2 67.  Idem  si  in  contracta  pignoris  f ait  conaen- 
tamaqaod  rem  pignora  tam  ahenare  non  pojit , na- 
mer. 268.  Idem fi  fatt  diclam,qaoddebitornon  pofi 
fit  alienare  rem  pignoratam.Jme  Itcentia  indicis  de 
bttons.vel  alteriasAa.  2 Sg.ibid. 

Aathoritate  propna  pallam  ingrediendi  poffefsionem 
tranjit  contra fingalarem  faccefforem , qaando  in- 
ter creditorem,^  debitorem  fait  conaentam , qaod 
fabfeqaens  alienatio  rei pigtiorasa  effe  ipfo  iart  nal 
la,q.iy^.na.iqo.tbtd. 

Aathontatepropna  pactam  ingrediendi  poffefsionem 
tranfit  et  contra  fiagnlarem  faccefforem , m qaem 
ahenano  fait  facta  cam  dolo,q.  1 7 q.name.  271.6” 
■iqi.fol.gi.gl. 

Aathoritate  propria  pactam  ingredien.li poffefsionem, 
datar  etiam  contra  fingalarem  faccefforem , qaau. 
do  agitar  de  e.-ceqaatione  txrts  realts,^  fingalaris, 
facceffor  habet  caafam  ab  eo  contra  qaem principa 
Itteroritar  iase.xeqaendi , Debitam j esi  Ii.pnida- 
tam  in  effe  prodactam  ante  alienationem , qa. 

namero  IJI.  Declara, ut  namero  iq^.  fol. 

95- 

Aathoritate  propria  pactam  ingrediendi  poffefsionem 
datar  etiam  contta  fingalarem  fnecefforem , qaan- 
do tn  inUramento  adell  claafitla  eonliitati,vel prf 
carq,q.\q^.Hum.^-j^.contranam.  276.  Declara, 
ut na.iqq.iq%.cr  iqg.ibtd. 

Aathorttate  propna  pactam  ingrediendi  poffefsionem- 
transit  etiam  contra  singalarem  faccefforem  opaan 
do  tUad  eH  appositam  m traditione  ret  ,q.\q%.na. 
lio.ibid. 

Aathorttate  propria  pactam  ingrediendi  poffefsionem 
qaando  datar  contra  tingalarem  faccefforem,  tanc 
non  e fi  necejfaria  excafsto  principalis  debitoris,  qa. 
vp^.na.iSl.ibid. 

Aathorttate  propria  pactum  ingrediendi poffefsionem, 
qaando  datar  contra  singalarem  faccefforem , An 
tanc  sit  necejfaria  citatio,  qa.  175.  namero  282. 
ibidem.!. 

Aathoritate  propria  Intres  potefl  res  hareditarias  re- 
gulariter apprehendere aj.  175  .na.  282.  ibid. 

Aathoritate propria  mflitatat  hares  in  re  certa poteB 
rem  an  qaa  w fnt  at  at  eft  apprehendere  aq-  iq%.nu. 
li^.ihid. 

Aathorttate  propria  H.trts  inftitatatpoft  mortem  v- 
fractaarq  poteft  dtetam  vfamfractam  capere , qa. 
iq^.aamiiZ^.fol.g^. 

Aathontatepropna  Heres  poteft  occupare poffefsione 
hareditatis  sibt  dilata  vacantis,  (fi  a nemine poffef 
ft,q.  I q^.name.'.%i.feens  si  hereditatem  bona  ab 

ahqaopofiidcaatar Aain.iog.ibid. 

Aathoritate  propna  hares  fideteommiffarias  .potefl 
capere  pofsejstonem  fidcicomniifsi , qaando  hares 
‘ ' ''  graaa- 


INDEX. 

grdUMmUU  fiJeUimmiJfum  restituit  verht  umti  Anthtrttsttefrtfrid  Ugttstritts  neti  fete  fi  csifere  re 
9 5.  Ufdtstm,fid  de  m*Kn  hstredit  hnhere  debet,qKtp. 

.ntluriiitte  frafrUh^reifideicemmiJftrittsfeteslen  \’]^.nnm.t\-j.ibid. 

fere  fideicemmiffnm^Mstnde ftc  st  teftdtere, fsbt  dn-  Antheritstte  frejiru  leg/ttstritis  rei  legdtst , etijtv  tn 
tJ  eSt  licent  U caf tendi feffejsienem  frefru  dnthert  ijnaniitdte^  inffecie  ne  dictitxr  in  genere  heu. 

tdte  ,ifH.  numere  1^6^  centrd  numere  ig"].  tun/  nen  fetefe  legdtumeccufdre,  .-j.  1 jf. 

ibidenj.  .f'^'97- 

AuthoritdtefrefridCdftendifeffeflenem  fideicemmif  Autheritdte frefnd legdtdrius dlimenterum  nerife 
fi hfredt  fidtuemmiffdrie dicitur ddtd , tjudnde te-  tefi  dltmentd cdfereuf- 1 "j^-num-X  1 9.  Iimttd in 

fidterdixiJfet.ijueJhend  fud  libere  in  lilum  dene-  legdtdriefduferedSntusvenlerdtldiienemnenfd 

nidnt,<i.ij%.nu.ig%.  ibid.  titurdiu.ixojbid. 

^atheritdte frofrid  cdfiendt fejfefiienem  fideicemmif  Antheritdte frefrid  legdtdriut  legdtum  eccufdus  iu 
fi  hfredt  pjeice  n ■ntffjrie  cenptur  ddtd  Itcenttd  d re fiue  frtudtur,  etium  cjued  futdiierit  bec  >ibi  de 

teSldiere,qnd>ide  dtcius  tesldier  frehtbuit  in  tefld-  i ure  licere^.  1 7 5 .num.  5 j 3 .ibtd. 

mente  vt-n  dii ]udm,dut  meleslum  inferri  fideice-  dutheritdte  frefrid  legdtdriut  eccufdns  legdtum  fri 
miffdrtetnrebut  fer  fdeicemmtffum  relictis, qu.  udtur iure fite,siue rei legdtd demtninm tffum df- 

i-jX.nu.igg.ibii  fituretrdnfdl,siuenon,q.iqe.nu.lz^.ibid. 

Authericdtefrejend  pdeice>nmiffdriut  hfres  fetetl  cd  Antheritdte  frefrid  legdtdriut  eccufdns  rem  Itgdtd 
fere feffefiienem  turum  pdeicemmiffe fubielldrum,  friudtnr  lare fue,  etidm  qtted  sine  vi  eccufduertt, 

q udnde  in  telid  -nente fuit  relsltus  exequuter , qu.  7- 1 3 5 .tbid. 

l-jX-nu.xoo-ibtd.  Antheritdte  frofrid  legdtdriut  fetefi  legdtum  eccu-  • 

' Au  theritdt  e frefrid,  & fine  indicit  decrete , nunquii  fdre,,f  udnde  sic  sibi  d teftdtere  ddtd  futt  licent  id 

exequuter  tesldmentt  bend  hfreJitdrid  cdfere  fef  ecenfSdtdf.  1 7 5.»».  326.  etidm  qued  legdtum  fue- 

fit,q.  1 7 5 .»».  3 o I dbtd.  rtt  relictum  in  tefi  umente  minus folemnt,  nnmer. 

A uehiritdte  frefrid  pdeicommijfdrius  hfres  eccufds  3 1 q-ibid. 

pdeicemmiffumincurrit  dliqudm  feeudm  ,nifi  hec  dutheritdte  frefrid  legdtdriut  fetefi  cdfere  Icgutu, 
fectrir ex^U,velldedcnlfd,qu.iq x-numer.  303.  quunde teftdter tn tefidmente  ifusfuit  hts  ver- 
tbtdeiu.  nis  Accipiat  capiat  legatarius  q.  i q%.nume.  328. 

Authiritdte frefrid  fiJeicemmiJfdriushf rei  fetelicd  centrd  3 zg.ibid. 

fere  feffefiientm  fidtuemmiftiuqudnde  fumus  tn  cd  dutheritdte  frefrid  legdtdrtus fetefi  cdfere  legdtum 
fudn  que  hfres grdUdtus  nen  detrdhit  TrebeUidni-  quunde  tefidter  tn  tefidmente  munduuit  tffum  ne 

Cd-n,q.iq^.num.l 04.2/ 1 .tbid.  welefiurt in  re legdtd,q.  1 7 5 . »».  3 3 c.  centrd uu. 

Autheritdte  frefrid fubslit  ut  ut  directe  fetefi  dffre-  3 3 1 .ibid. 

hendere fejfefiienem  benerum  bfreditdrierum,  qu.  dutheritdte  frefrid  legdtdrius  fetefi  cdfere  legdtum 
lyXJtum.Jo^il iJbid.  sibihberireli{tum,q.iqx-’>n”t-liu.fel.gq.  98. 

Autheritdte  frofrid  Vftfiuliudriusreguldritervsu-  dutheritdte  frefrtu  legdtdriut  fetefi  cdfere  leguru, 
fruli»  -n  cdtere  nen  feteft.fid  illum  de  munu  hfre-  quunde  d tefi  utere fuit  reltUut  exequuter  tefiu- 

dtshdbere  debet  d].  1 7 5 •»*,  3 o j dhid.  menti,j.  175  .num.  333  .etium  qued  in  tefidmente 

Antheritdte  frefrid  v.uer  reltlld  Demind , Mdffidrid,  fuerint  relidi  i fluret  exequuter  es  , numere  334. 

yfufiuciudrid  Cdfere  fetefi  tlimentd.fi  debitu  ,q.  fel.gZ. 

175.»».  306.  ^ed  multe  mdgis  ftecedit , quunde  tntheritdtt  frefrid  legdtdrius  eccuf  unde  legdtum  ne 
efi  relifld  vfufiuiludrid.fefi  mertem  hf  redis  ex-  friudtnr  iure  fiteutist  hec  fecerit  cum  dM,  uut  Id- 

irdntidtu.xoq. Decluru f recedere, quunde  vxer -vi  tu culfddq.  1 7 5 3 3 5 ubid. 

gere  ifu  ifr  udius fibi  reltdlt  nen  hdhet , niti  ulimen-  dutheritdte  frefrid  legdtdrius fetefi  cdf  ere  legdtum 
td, ficus  ithdberetflenum  vfumfrndlum  vigere  dt-  relictum  ddfiuscdufitsuf.  1 7 ja»<f.33 

cti  legdtidinm.x  o 8 -ibid.  dutheritdte  frefrid  legdtdrius  fetefi  cdfere  legdtum 

Autheritdte frefridvffrudluurius fetefi  cdferev-  fudlum ddfids cdujds .vtfutd fre fifelturd ,qu, 

fumfr udi xm sibi reltditm  cldufild  emni  melteri  iqx-nn.Xll-tbidi 

medeuq.  1 7%-nu.  3 1 z.fel.gb.  dutheritdte  frofrid  legdtdrius  fetefi  cdfere  legdtum 

Autheritdte  frefrid  vlfsfrudludrsus  Cdfere  fetefi  fudlumexedu/dfiudierumd}.iqq.nu.xxS.  ibtd. 
vfemfrucldmdjudnjeefi  reUdlus  d tefidtere  exe-  uutherttdte frefrid  legdtdrius  eccufdns  legdtum  un- 
q tuter  tefi 1 7 3 .» v».  3 1 3 jbtd.  te  ddttdm  h.treditdtem,vel st  hureditus  fuent  ddt- 

Autheritdte  frefrid  vftjfrulludriut , qui  vfimfru-  td  dnte  dffrehen/dm  fofsefiienem  nen  friudtnr  tu 

diumdccefttnencldm.p:dfdldm,nulUsfeendsin  re  fueul.iq^.«umere  xqg.ltcet  dlq  centrd  ,nume. 

currit, q.ijx-nu. i I ^Jbid.  jqo.ibid. 

Autheritdte  frefrid  legdtdrius  frudluuin  dnnuoru  dutheritdte  frefrid  legdtdrius  fetefi  cdfere  legdtum. 
certi  fundi  fetefi  dffrehendere  rei fefiefiienr  td-  qudndetefidtercefitituifisetfiremlegdtdni  tenere 

Ut  fundi  dbfij-.tncitrfiif.-nd.qu.iqx-uumer.qib.  • nemine  legdtdrq  .etidm fr (Cdrte  nemine  ,qu,  175, 
tbide.lL:.  Hum.x^l.tbid. 
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'Authtnute  frtfrU  ItgdtMUu  ftteftc*ftrcUi4tim 
ijudiidt  rei  Ugdtd  fofiefsimem  hdhehtt  ,mu  ciutlt, 
dut  ddturdlemdf- 1 7 5 2 4 > 

tmh»ritdte freprtd  Utdtdrids  Kcnfdeu  Ugdium  /un 
CdeUt  diurefdtfihtresfiieies  ucku  h»gt  temft- 
re„f.  1 7 5 .xtim.jiif . multe  mdgh  preceJit  fi 

dtfte  eccdpdttddem  hdredts  certfeitjks  deceperit  tHtt~ 
mero  -^^b.DecUrd dummodo coHfedfmhdreiis  dc 
tefierit  pofi  ddttdm  hdredttdtem.fecutfi  Autedjtu 
me.idlfi‘-9^-99- 

duthorttdteproprtd  legdtdriut  occupduj  uou  totum 
gdtumjed pdrtem  aou  cddtt  d toto  ture  legdti , fid 
tdtttum  d pdrte occuputd^udfi.  1 7 %. numero  348. 
fol.99. 

duthoritdte proprio  legdtjrius  rem  legdtdm  occupdut 
pdIdm,fidnoH  eUm  nonprtudtur  turefuo,  tj.  1 7 J. 
nu.i^9.ittd. 

etuthoritdte  proprio  Ugotoriut  occupont  rem  legotom 
priudtur  iurifuo  non  ipjo  ture , fid per fintentiom, 
^.fj^.Hu.i^o.ibtd, 

/tuthoritdte  proprio  occupans  Ugotoriut  legdtum  de 
confinfu  exejuutoris  non  priudtur  iurefito,  quofi. 
J75,»*.35l.»i/i/. 

uuthoritate proprio  legatorius  occupans  legdtum  non 
priudtur  iure  fiso  aiuondo fumus  in  cofudn  quo  ho- 
res  non  detrdhtt  faUsdsomtq,  ikid, 

Juehoritate propria  Donotariutcau/d  mortis  occupa 
re poteB,pofi  mortem  donantis  rem  fibi  donatam^, 
iqynu.i^rabid. 

Anthoritdte  proprio  Ugotoriut  Jicet  in  pluribus  cofi- 
buspofiit  legdtum  occupare  non  tomen  hocpoteHfo 
cerepervim^.iq^jium.}  ^q.Dielaro/vtnumer, 
i^qabid. 

AVX  ILIUM.  & opemfiu  confiUum  raptori  pro  ff os 
tenetur  eodem  pinaof.  J 69.num.')q.fil.  2 3 . 

Auxilium/^  opem  furto pr.tfians furti  tenetur ajuaf. 
\b%jiu.^\Mce't  olq  contranu-^l-^  quatsdoquts 
dicatur opem.dr  auxilium praftore  , numere 

yS/,24. 

AuxUtum  proH antes  in  crimine  peculatus  eoeUm  pot- 
notenenturaj.\b%.nu.s^^.ibtd. 

Auxiltumfuri pofi  furtum  faltumpraUons  puto  de- 
ferendo rem  furatam  ad  domum  fitrtt  furti  tene- 
tur.ij.iblJtumero  yo.  Itcit olq contranume.  y i. 
ibideou. 

Auxilium furi praHans  ignoranter  nonpuniturajUaf. 
lb%jiu.^l.ibtd. 

Auxilium  fun proftansftfur  etiam  fine  illo  auxilio  e- 
rot  altos foClurus  non  tenetur  eodem  pieno.  qua  fi. 
■yb%.num.^^id. 

Auxilium  furi  prt fiant  non  tenetur  eodem  punoojuo 
de  furtum  non  (fi  fequutum , quafiio.  1 68. »».  y y. 
ibideou. 

Auxiliumafi  opem  prafiotes  tn  crimine  peculatus fur 
ti  manififti  tenentur  .(fi  infamiam  incurrunt . qu. 
1 7 1 .numero  ‘qq.Bt  amplius  tenentur  eodem  peeno. 
qua  renetur prtncipalis  delinquens atum.  3 y . Decio 
ra  dumm  odo  au.xtltum fit  prxfittum  per  actum  pro 
xinsasn, ficus  fi  per  remotum  a>u.  3 6 jW.40. 


Balnearii  fures funt ef ut  furantur  in  bolnert 
ve  fies  eorum  .qui  denudati  balneum  tngrefii  funt, 
q.lbb.nu.qi.fol.q. 

Bolnearij  fures  non  puniuntur  poena  mortis  . fid  extra 
ordinem  arbitrio  iudicisaq.ibq.num.ii.fol.  1 1. 
BARBARI  reputabant  furtumgraue.fi-  atrox.  & a- 
lia  ad  eius  detefitationemof.  1 6 y .nu.  i .fol.  I . 
Barbaris  Scithis.fi-  alqt  antiquis  aquxnom  fiat  ut  o ef 
fiet  pena furti.q.  i b-j.nu.i.fol.q. 

Bironcs . & fiudatanj  no  pojfunt  imponeregabellos, 
fi-pedogtaaq.  1 7 3 .nu.qq.fol.  y 4. 

BENEFICIVM  authoritate propria  occupdt  perdit 
ius  quod  in  beneficio  habct.fi  idem  in  eo.  qui  vtolen 
ter  expellit  poffefforem  bene ficq.q.  173.  nume.bt^. 

/01.7^.76. 

Beneficq  poffef tonem  vacantem  authoritate  proprio, 
fi fine  exequutorialtbut  apprehendens  non  pr tua- 
tur iure fuo.quod  habet  in  dido  beneficio .q.  iq^.nu 
me.bq.fel.qb, 

Beneficq polfefforem Sedi  Apofiolica  refiruariviolen- 
t er  expellens  amittit  ius.quod  habet  in  beneficio,  q. 
l-j^.nu.bb.ibid. 

Beneficium  violenti  occupatorispoterit  alteri  eoferri. 
fi  ante  (ententiam  dedar atoriom  fi  non  citato pof 
fiefore,q.\qs.nu.  1 37^.8  2. 

BONORVM  raptorjtmadioajuibus,  ficontraquos 
quando  fi  quomodo  deturajuofit.  1 6 y .numero  2 8 . 

Bonorum  raptorum  aci  10  fi  formo  libelUaju.  i bb.nu. 
lZ.fil.i. 

Bona  fide  res furata  empta  ab  aliquo  fi  confumptoato 
tenetur  ipfe  emptor  illius  volorem  Domino  refittue 
reaiifi  quatenus fuerit  effeduslocupktior .q.iqq. 
nu.^g.Decloro.vt nu.-io.fi  ^i.fol.ioq. 

Bona  fide  fi  Dominus  ret furata  fponte  filuerit  pretii 
illius  emptori  non  potefi.pojiea  illud  amplius  repe- 
tere aq.  I TJ.nu.qy.ibid. 

BOVES  ex  armentis. vel  pecora  ex  pafiuis fubtrahe» 
j^jet  abigei  fures  dicuntur  .q.  I 6jj»».39-/W.8- 


C A LICES,  thuribilia  dicuntur  res  [aera . qu. 

l^J^Jlu.^9xentraalU.6o.fel.^^. 

CANONE  non  /eluto  Emphiteuta  potefi  expelli  au^ 
thoritate propria  a Domino  dired 0'.  quando  ipfi  no 
refiftitay  expulfiont  confintitaj.  1 7 5 J ^ 
idem  fi  refi fieret. fed  verbis  tantumo'»’"- 3 3 fioat 

fi  refifteretfiverbisfi  fado.quia  tunc  non  potefi 

authoritate  propria  expellsjiu.  3 q-fid.  7 3 • 7 4- 
CANONICO  iure  furtum  large  fumitur  pro  omnt 
vfurpationeaq.  ib^aiu.-j  fol  2 • 

Canonteoture  effroaoris  pana  qua  fit  .q.  16y.nu.19. 
fd.i  I. 

Canonico  iure  quanam  fit  furti  pana  .q.  i <7-  *um  . 9- 

canonico 


V' 


I N D E 5C. 

Z4nmuti»rtTUgt*rijft»tqii*fit^.\6-IJHim.  gi.  le^num./cdiUdm de md/m htrejii  fjjlere  dtheT, 

fel.ig. 

Cd»tmcehredhige»nmfien»mtlUftiUiitdrefeHt»r  Ctefere  lcg.trjri»s  Mimeutemm  ntn ftteft tUmtntA 
Jiderit  jrhitrdriA/jr  Maior  ex , qxx  impoMtxrfro  axtlMrnaeeprofriaa}.  1 7 5 ./>»«.  3 1 g.  Limita  1»  le 

fMrto^q.l6j.a».iag.fil.lo.  gatariofaufererCMiHiveiiteriilatiexemiim  fati- 

CaJianUoi»refecxlatHsfan4q»aJitdj- 1 7 1 •»***•  l “•  JO.///.97. 

yj/_  J 3 ^ Cafere potefl  legatarias  aathontate  propria  legata. 

COMOxieoiare  (acriUgtj  crimen  proprii  eommittitar,  quando  tefiator m teftameattvfasfient  hit  ver- 

etiam  in  tribas  modis, Jient  committitur  de  iure  ci-  Ai/ capiat  accipiat  legatarius^/.  1 7 5 .aa.  338.  com- 

mliatUnqaoires  fasra  de  non facro  ,vel  res  non  trana. i ig.ihid. 

faeradeptcrolocoaaferataraj.lTlJOam.  j.&an  Capere potefllega-arinsaathritate propria tegataa  . 
ijli  cafa  fit  (eraaniam  ius  canonicum, vet  ciuiUaj.  V 'V  fejfator  in  tefi anento  mandat, it  tffa„:  t.  o 

lyi.nu.S.fil.g}.  mole  fi  ari  tn  re  legata  ap.  175.  nam.  330  aontra  nu. 

canonico  iure  facnUgp.qui  Ecdefiat  effringat.  &/po-  3 3 1 .ihid. 

Uant fient ejecominuuiean,q.\-jlJimnero  16.  fbl.  Caperepotefi legatarias authoritsteproprtaig.itmio 
^5.^6.  fiililiberi  reti(tumap.\T^..nu.ll.fol.gi  .g^. 

Canonico inrti-nponenrnonasgakllas.veeligaliaqae  Capere potefiUgatariusaathoritate  froprta  legata, 
noaa.fime  autborttate  Chrt  Iliona  comm)tftone  ca-  quando  a tefiatore  fidit  relicl.ii  e.vequutor  tefi  a-  . 

retje  i are  vero  ciuili  punitur  pana  pecuniaria  in-  menti, q.  1 7 5 .nam.  etiam  quod  in  tefi  amento 

fiamiadnextltam perpetuum  mittitur, (fi  ablata  fuerint  relUli piaret  excquuteret, numero  334. 

reslitatt  .q.i7J.nu.6-;./il.$q.  fol.g%, 

CAPdX  doli  papillus  dfi  in  dolo  exiUens  non  excafia-  Caperepotefi  legatarias  autboritate propria  legatum 
taraponisl.fi  quit  tn  tantam,C.vnde  viofa.  175.  reUctum  adptat  caufiasajuafiio.  1 7 5 .numero  336. 

n.um.gjf.fi‘cat  fi  non  fiderit  in  dolodtec fuerit  doli  ca  ibidenu. 

paxatu.g^.fiol.^S.  Caperepotefi  legatarius,  aathontate  proprta  legatum 

CAPERE  furem  autboritate  propria  an  liceat,  qu.  faciam  adpiascaufat.vtputaprofiepoltura.quafil 

167. num.gi.caperecreMtor  per fionam  fui  debito-  ly  ^Jtam.f  17. ibtd 

risa  tthontate  propria  non  potiSl.j.\7^.nu.  153.  Caperepotefi  legatarius  authoritatepropna  legatum 
Nifieffetinf:igaaium.i^q.DecUradummodocre  faclumexcxufajtadiorum.q.iyy  numero  338. 
ditornonpofiit  habere  coptam  iudicii  .alias  ficus.  ibidenu. 

«.Y.IJ5./S/.83.  Caperepotefilegatarius  aathontate  propria  legatu. 

Capere p}lfiefihnemf.ieicommifi  h.tres  fijeicommif-  quando  tefiator confiituijfiet  fierem  legatam  tenert 

forias  authoritate proprta poteSi, quando fiamus  in  nominelegatarq.ettam praeano  nomme,q.  j 7 5 .n» 

cafiud  iqaob.eresgeauatus,nittditrahit  TrebelUo  me.i^\.ibid. 

nicam,c.\7%,na:iot^il  \ fiol.gy  Capere  poteHUgatariusauthoritaiemopria  legatum 

Capere  vfimfirucj/i  -n  regulariter  non  poteU  vfiafiu-  quando  rei  legata  pojfiefiontm  habebat,  autiiuile. 

{f  narius  aathorit.tte propria, fid illam  habere  de-  aut  naturalem oq.  1 7 3 .»*.  3 4 2 .f  A;i/. 

betman»  hare  iiiat.iy^  .nam.  3 o 3 .ibid.  Capere  legatum  de  manu  haredts  Lgatarias  nen  tene 

Caterepoted  vxor  rriilfa  Domina,MaJfiaria,&  vfiu  tar aquando  tefiator  tn  eius  vita  tpfi rei  legata  pofi 

'fruliuaria  alimenta  .fiibidabita  autboritate  pro-  fiefionemtradidit  ,q.\7^.nam.  343.  Idemqaando 

pnaaq.  lyqjium.qoS,  .Quod  multo  magis  procedit  res  legata fine  vitio  non  contra  volunt at  em  te- 

qaando  efi  reliUa  vfiujfrucluaria poR  mortem  ha-  fiatorit ttmpore  ipfius  mortis  reperiretur panes  le- 

redts  extranei  aium.  3 oy.Declaraproeedere  quam  gatariumjiu.  3 e^^obid. 

dovxorvigorevfiasfiruRusfibirelUli  non  habet.  CAPITALIS  nonmortisfeddeporiatiomsefi pttna 
mfi  abmenta  ,[eeus  fi  haberet  plenum  x-fiimfiullu  peculatus,q.\7i  Jium.ytmmo  mortis  jiam.b.P  e- 

vigoredil*ilegatiaiu.^oi.ibid.  riusefl  quodpuuaefi  arbtSranaatume.ySednun- 

C aper  e vfsmfuclam  ,fibi  relictum  pleno  ture  vfiufru  quid  oro  hoc  crimine  intret  poena  confificattonisani. 

linarius potefi authoritate prepria,q.  1 7 3 .numer.  q.fol.^S. 

3 ag.lde.mfivfitfiruciuarius fuifetfibi  reURus  cu  CAPITV  LVM  vnacum  Pr  alato  per  vim.  &.autho- 
elaufiula finecnnvoAiXtowcaium.-iio.ldem fi  te  ritate  propria  oecnqsans  bona  Pralatt  defunSt  pofi- 

fiator  prohibuit  vfamfruUuarium  in  vfafiruilu  feJfiaabharedeAnincurratpeenatfi.fiquisintan- 

nonmolefiarijiu.qn.fol.g6.  tam.C.vndevijq.xyqjiu.icoy.fol.yg. 

Capere  vfiamfruRumfitbirelillam  cumclaufiula  om-  CAPRAM  verutcem , vel  porcum  abdaeentimtttor 
ni  me  hori  modo  vfid fraR  narius  potefi  authoritate  ejfie  debet  pana  abigeorum,  quam  in  abduc ente  ani 

proprt4jq.i7<i.nu.l I x.ibid.  mahamatorajq. 1 67. nam. 1 30.£^  1 2 1 .Vhiettam 

Capere  potefivfiufirucluartut  authoritate  propria  v-  de  abducente  anfieresairgalltnas.fiol.xo.ii. 

fumfruOamjq.iandoefi  reliilas  a teHatore  exe-  CAPTAM  abhofiibaspradam  fiurripicns peculatus 
Aquator  iefiameuti,q.  17j.nu.q1q  ibid.  crimine  tenet  urjq.  1 7 1 nu.^x.fol.qo. 

Qaperc  non  potefi  legatarius  authoritate  propria  reno  CASTRA,  & vtUa  ntnjiabeni  t authorttatem  tmpo- 


ftnenM  gahelia,jK.tfi.  .fil.  j 4. 

CASrS  firtHitus  furtjim  ncn  refutitur , tjnu  »»»- 
ijium  committittrline  eulfj , & frestertJ ftmper 
pr^fumirur fttclim  cutpd  (nftinlit.leM  dUeriMs  Je- 
biteri  rei  fur  At x nifi  cMlpxm  xbtfse  prebdumt . 
tjHdlht.  1 6g.n*m.\  2.  licet  diu  CMtrd numera 
fal.^i. 

Cdf»  firtnita  fitrtnm  Scitur  cammifsum , aaxaJa  i 
Idtrambutjdur  db  baStbM per  vim  eamifeum fiut, 

Cdfm  far  tui  tus furtum fdHum  cum frdlturx  Scitur 
•f.t6g.nu.}^.ibiS 

CdjfUj  & fne iala  dmauens termtmsnanpumtur.q. 
ibS-nu.i  I ^.fal.Hj. 

CJySA  ndufidgti  remtn  mdriidlfdtdm  furrtptens 
nan  dtuma  lucrdnS .fidexm  reftitueuS  Smma 
qudndacutttjue  Apparuerit  is  furtt  nan  tenetur , q. 
16S.nu.Z6fil.17. 

Cduft  femmAnS  inter  extraneas  SfcarSds , filttes 
Amauens  terminas  dltarutn  exsXd  arSnem  punt~ 
tursuxtd fdlliqudlttd(em,q.  1 6S.nu.q%. licet  dli- 
qui  Sxtrint  quadtftd  ex  fu  meret  pcnd  pecumdrid 
nu.m.qg.fil.iS- 

Cduft  nanaccupdnS  Agrum  dmauens termtnas , fed 
amma  tat  furanS  /&tn  fiam  vttlitatem  canuer- 
tenS  tffiaranseas  e fse  termtnas fufishm  caStur, 
q.i6Sjiu.t<y}.fi!.ig. 

Caufd  aicupjnJt  v terni  agrum , & fi  SlatanS  infiua 
Agra  jmauens  termtnas , nan p(na pecuntjrtd , fed 
carpirdUpumtur.q.  1 6S.num.g.i.  licet  alticantra 
nu.g^.fil.iS. 

Cduft  furti  fdctenS  htgredhns  damum  altcuius,  ftnt 
htl  furatus  fit  S furta  nan  tenetura]u.tft.  174.»». 
i.fil.^7. 

Cauft  tibiSnis  alienafts  ancilldm  meretricem  rapiens 
furtum  nan  eammitttt,  q.  1 74.»«.  I ? . fiecmjiquts 
furat  M fuerit  anctllam  nan  meretricem  aluta  tunc 
exS  'capiens  furti  tenetur  nu.t  q.fel.  5 8 . 

Caufa  venanS.aut  etiam  aucupxnS,  fundi  .dammas 
prahtbere  patefi  ne  .juis  in  fuum fundum  mgreS a' 
tar,q.\7C{.nu.S%.fitl.6l. 

CBNSETyn  patius  legatarius  quam  hxret  .inftitu- 
tus  heres  in  re  certaMtahxrede  vumerfaUa].  175. 
num.iS^.fal.gl. 

cenfitur  data  Iscentta fStcammtffaria  hfreS  capten 
S psffefianem  fStcantmisJi  prapria  autharitate  a 
tefiatare  quanS  Situs  teftatar prahthuit  in  tefta 
menttvim  aliquam , autmalefitam  inferri  fida- 
cammiffaria  m rebus  per  fStcammtjfum  relittis , 
q.l7^.nu.igg.fal.g’i. 

CERTAE  ret  mftiiutmhxrespatesl prapria  authari 
tate  rem  in  qua  injltiutus  ejl  apprehendere,  q.tj^. 
nu.iS^.fal.gJ. 

Certi  fundi  legatarius fiultuum  annuarum  patefi  au 
tharttate  praprta  apprebenSndx  rei  paffesfiantuL, 
taltt  fitnS  abfijue  incurfn  petnx , quafi.  1 7 j num. 
1\6.fil.g6. 

Certa  ret  hxres  infiitutua  data  hxreS  vntuerfals  cen- 
fietur paetus  legat  artus  quam  hxres, quafita.  »75. 


numera  iS^f^.gl. 

CHRISTI  ANyS  autharitate  prapria  auferens fisum 
mancipium  ChrOftanum  a luSa  nan  incurrtt  psx- 
nasj.fi quis  m tantam.C.vnde  vi,  quxfi.  175.  nu- 
mera 1 \.^fal.%es.  • 

CIMITERIA  gaudent  priuilegia  Ecclefixai. \71.nn 
mera  ^t.fil.^g. 

C I RCV  LATO  RES  fures  Scuntur , qui  dum  ipfi fer- 
pentSax  hammes perterrefaciunt  tSarum  hana  fur 
rtpiunta}.  1 66.nu.  5 t.fil.g. 

C l Rcy MST AHT  l AE,  (fi  qualttates furti ftetunt 
illudgraue,aut  leue.q.  1 6^.iiu.  1 3 .fil.i. 

CITATIONE  paffeffart nan tranfmifia , (fi fine 
cauft  cagnttiane  decretum  luScts  mterpaptuuL, 
na  exeufitt  tntt.tfarcm  rei  ab  altera pajfcjfxai.  175. 
nu.iii^.fal.Sl. 

Ciy  ILIS  allia  patnalts  nan  datur  in  crimine  e.tptla- 
txh.ereStatis,praut  datur  incritninc  furtifidtan 
tum  ad  recuperatianem  rei  datur  allia  ctatlis  m fa 
Hum,  quxfi.  274.  numera  133.  cantra  num.  1 3 4. 
fitSq. 

Ciuiltiure  gabelltf  nau.u  velltgaltafi.  nana  fine  au- 
tharttatetmpa^cnspuniturpleHapecuniarta,mfa- 
mixin  extUum perpetuum  mtttitur , fi  ablata  re- 
fiituttjeture  vera  canautca  chrifiiana  cammunia- 
ne  caret, q.  1 71.Hu.67.fal.  34. 

Ciuiliiureplagiarq  pana , qu.tfiia.  1 67.  numera  gg. 
fal.ig. 

Ciy  1L!TT.R  fur  ceniteniri  ^ criminaliter 

ad^ubluam  vindiHam,  dr  viuOK  accftptnonis» 

& tfMjndo  ciNiltter  agitur  dat nr  dnplex  ailioscon^ 
diiito  fltltcet furtiud  ad  ret furata  rejlttutioncm  » 
d'  ailiofurtti  quatamtitmp.tnalis  eft  adduflum  > 
vel  ad  quadruplum , qu.eJhone  1 6 y.  numero  24. 

Ciuiltter  ad  rei  redit  utianem , fi  etiam  crtminaliter 
m eadem  fintentta  fur  candemnari pete  f , quxfi. 
165  .numera  vigefimananajtcet  alq  cantra  numete 
lo.fsl.s^ 

Ciui  liter  damnat  tu  de  furto fur^non  eft  infamis  aqua- 
Jfio.  1 6j.nu.  I ^fol.  I o. 

Ciuiliter  in  p.t»a pecuniariam  parti  applicandam,  dr 
etiam  criminaliter  terminos  amouens  punitur  , 
quafito.  \ 6%.  numero  108.  centra  numero  1C9. 
fal.ig. 

Cimlster pasfSns,  fi  expellens  clandefiistum pajf effe- 
rem neu  incurris p en.tsj.f  quis  in  tantam  C.vnS 
17,4. 1 7 3 .«* . 6 1 .y9/.  7 5 . 

C I y IT  At  ES  retina  ftnt  es  fuperiarrm  gabel- 
las  neuae  vellsgaliaj^  naua  impancre  nan  pa fiunt , 
qnafi.  ig^.nuapo. ficus f /upenerem  nan  recagua- 
feant , habeant  que  merum  tmpertam,fi fi  ficum  ex 
pr.tfcripttane,fiu  Prtnupis prtuilegie , numera  71. 
fal.^H. 

Ciuttates  etiam  recagueftentesfiupinaremprafiuis  ut- 
cesfitattbtss  ,nenin  praiuScium  faretsfium  trau- 
feuntium,fid  tantum  fiuaru  m fiubditerumgaheUat 
nauas  veli tgalt a j^naua  impanere  paffunt . f - 1 7 J • 
num.71.tb1S 


R 


Ciusta- 


index: 

Ciniutti  nt»  rtetgntjitnus fufericrtm ftr  mtre fint  in  tt,  qui  vieUnter  txftlUt  ( Ierit nm  i fnt  frtitn- 

luentU PdftOnheUjs ntHMVedtgtluj,  ntntm  dn^ntJl.ij^jenmert 

ftneren$nf«jfnntqitn!i.i-}ijnim.-ji.tkid,  COACT AM /eiluentts  vtUniMtm,  vertam txigtrt 

Cinitttej  ntnrtttgntfientes  fnferiorem mn  fejfnnt  impert4t^.ijo.nii.j 

imftnej^t  gibeUAt  veHigtlinj^  nent  mji  de  ctnfin-  COEPTO  tam  1 ndute  fnmm  regKndtnem,  A monent 
fn  totintfifnli  CiKuntu^ecfn/jicit  confinfri  ordi  trinos  communes  ud  otfinrtndn  inrn  ndaerfirq 

nnrjconfilqnl-  l-Ji.nn.Tq.iitd.  ,& ndintrtcnndnm Utem  fern* arbtirnriiu 

Cinttntes,  jen  Principes  esum  recognofeentes  fieperio-  tnxtn^rfinn  conditionem^  ftcit  qntlitntem pn. 

rem  pojfnnt  imponere  nonne  gntelUs, fi ficimponen  ntentus  efi  ,q.i6Z.nnm.q6.  ^ nmplsnsdetec  red- 

di  i fnpremo  Principe primUgin  hnbnennt , qnnfi.  dere  non  fotnm  illndqnodntfinlu  nmonendo  termi 

\-ji  .nnm.  8 J . Hoc  nntem  Pnnileginm  non  cenfitnr  nosfied  etinm  tnntnndem  de Jio  nn.  qj-fol.  1 8 . 

concejfinm  per  verhn genernlm  mfi exprefii  dtcn-  COESARIAHIS  metnUis  Jiqnis nnrnm .velsagen- 
tnrnnm.Zq.  Concefinmd  Prinileginm  n Principe  tnm fnrntns finem, peeulntnspxnnpUHttnr  ,qnt. 

HOHpotefl  renocnri  ,niji finem  finbrepttttnmnnm.  fho.ij\,nn.qi.fiol  qcs, 

Zi.Trnnfie ndtxredetnn.86,Anpoj^ltvendi ,Jen  COGITATIO finrtndtfioU.finrtonon ficqnmo finrem 
cedi  nn.8j.fiot.ii.  non fitcitn].  ijq.nn.i  .mfi  vltrn  cogiinitonemnjnii 

CEAM  fnrtnm  commiffnminn fit  grnnins  qnxm finr  pernenit  nd  nliqneniinm  extortorem  nn.  q.fiol.  j j. 

tnm ^nUm  commiJJnmnj.  i6i.nn.  2o.fi>t.  J . COLONVS, fien  eondnltor  fnrtnm finctt  non  refiitnen 

CUmyO-  denocie  fnrripiensjion folnm  is  dtcttnr  finr , do  rem  eondnclnm finit n locntione , qnxft.  itZ.nn, 

fidetitmqnidedtefinrntnr,q.\66jinm.l,3miin-  \o.fol.ont..  i.  . 

nis nlq contrn.nn.q.fil.i.  Colonns  pnrtUrtns  fi nddomnm  finnm de/ernt  omnes 

CUm  ingrejfns  nlterins  poffefiionem  fi  renert  entem  finltns  fnrtnm  non  committit  qnin  non  prsfinmi- 

non  ndmifit  incidit  inpxn.vj.fiqnis  in  tMilnm,C.  tnr  detnhjsepnrtem  domtni  ammo fnrnndi,  qnxfi. 

■vndevi,q.ij i.nnm.6i.  Idem JieieHns ni fiunu  ijq.nn.x6.fiol,iq. 

poffefiionem  non  renertntar  fnfpicnns  fi  repclUnt  Colonns  eommtdntnrins.fiendtptfiinnnsnnthomnte 
eo,qm  in  exm  cUm  ingrejfns  fnitjin,  j i .fol.  J i . proprin  fi expelEmtnr  i locante  commodnnterfin  de 

CUm.fed non ptlAmnafins pojfe funem  jlterins  pro-  ponente aion  habent  contra  eos  aQunem  ad pfnasj. 

pru  an thor Itate , (fi  eam  ingrediens  nemine  in  ea  fi qnis  in  tantam  , C.  vnde  vi,qnafi.  i j 5 ,nn.  1 1 1 . 

reperto  incnrrit  pomos, l.fiqnism  tantam, C.vnde  fol.jq.8o, 

vi, fi  habet  animnm  expellendi  per  vim fi  aUqnenu  Colonns  depofitsmns  commodatarins,fintondnllor fi 
Ibi  innenifetajnxfi.  1 7 j amm.  5 q.  licet  ahj  contra,  expellantur  non  a domino, fid ab  extraneoAnnc  tlle 

nnm.  6 o.ibtd.  extraneus  expulfior  incnrrit  pfuas,  l.fi  quis  in  tan. 

CE  AHDESTIHVM  poffejforem,  ciutliterpoifidens,  tam, C.vnde  vt,q.  1 7 5.»*.  il^.Vbt  tameqnodifta 

(fi  expellens  non  incnrrit  pxnas  f.Ji  qnu  tn  tantam  pfUf  applicant  nr  cbmodanti  deponent  i fin  locatori, 

C.vndeviof.iji.nn.hiabid.  non  ant  cbmodatariodepofiP!s>rio,fiu  colono, Jol.8o. 

CEAPSV  EA  conftttnti , ant  prxcarq  operatnr  idem  COLPMBAS  fnrans  tn  columbario  alterius  fiurtite- 
quod paClum  ingrediendi  propria  anthoritate,qna-  netur aj-iJA-nu.qi.fol.6^. 

ftio.ijiJin.iqo.fiol.8'1.  COMITES  Marchiones,(fi Duceshabentesperpetua 

Clanfnla  confit t uti  ,(fi  p altum  de  ingrediendo  pojfe fiu  dignitatem  ferpetunm  domimum , (fi  admiuifira- 

nem  propria  authoritate  nihil  operantur  poft  inter-  timepofsnnt  imponere  gabeUas  aj.  1 73. »».80.  Con 

uerfam poffesfionem,  qnafi.  1 7 5 .«*. 2 o j . Iscet  ahj  trann.Si. Declara vtnn.81  .fiol.  5 j . 

contra nn.ioi.fol.8j.  COMMISSA  duuntur tria fnrta, etiam quodvnum 

clanfnla  conlhtnti  an  operetnr,vt  qnis  posfit  per  vim  fnrtnm , fin  plura fuerint falta  extra  ternt  ortum 

ingredt pojfesjionem , quxsl.  J 7 5 .nu.  2 J4.  £#• fiqq.  ludtcis , qxi  furem  pnntendnm  in  mantbus  habet 

fil.  8 9.  jo.  q.i  hjjtn.  J I .contra  nn.  5 a .fol.  1 5. 

Clanfnla  Fracarq  an  operetur , vt  quis  posfit  per  vim  Commtfsa  non  dicuntur  tria furta  quando  proceditur 
ingredi  poffei Jionemajn.tfi.  1 7 ^.num.  2}q.(fi fiqq.  per  inqutfittonem  ficum  illis  connumerentur furta 

ibident, . extra  territorium  falta  ,q.\6j  Jtu.siabid. 

clanfnla  confiitntt , vel Prxcanj  adielta paHo  ingre-  Commifsa  non  dicuntur  tria  fnrta  fi  Index  interea 
ditmls proprta  anthorttate  opera tur,vt  creditor pof  velit  numerare  fnrta  falta  extra  territorii,  qnan 

fit  ingredi  etiam  non  Itqnidtto  debito,  q.lj$  .nnm.  do fi  at  ut nm  pnntens pfua  mortts fure  dic  at  pro  tri 

tqj.fol.  q I . bns furtis, ficus fi dicat  pro  tertio furto , quia  tunc 

CEE  HI  CVS  fur  qua  pxna  puniatur aj.  \6j.nu.q.  fnrta  extra  territorium  commifsa  connumeratur , 

Clencns fnrtnm  faciens  cum  fialtura  qua  poena  pn-  q.i6j.nnm.^6.  Hac  tamen  difiinltio  reprobatur 

niatnrajuaH.i6j.ttnm.iq.fol.ia.  num.%j.ihid.  ■ 

Clericus facnlegns  quomodo  puniat  nrdifiingne,vtq.  Commifsa  tria  fnrta  non  dicuntur,  quando  Index 
lji.nn.l8.fol.qq.  vult  inter  ea  connumerare  fnrta  falfae.xtrater- 

Clericorum  prxbendas  authoritate  propria  occnpan-  ritorium,  fi fur  non  fit  fubditns  ludsci  rationem 

W perdunt  lusajnodhabent inprxbenda , (fi  idem  originis , aut domiciUi , quafiio.  l6j.  numero  58. 
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►Vwwrfag  ieel4f4ti*  rtfr^AtHr,  m».  f 9.  vh  c»n- 
cluJuiir^iitd ftr  qtumcmnqHt  ImJUtm.Jiiii  trtgt 
Itii  tfini  dtmicilj  dtlilH  fttefi frr  f uniri  dj 

mtrtem^mtnddt  trid  fnrld  ctmmifirit,  thid. 

Ctmmijfd  extrd  territorium  trtd  furta  ag^r attat  vl- 
iimnm.qnattdtdidlj farta fc  extra  territeriamj 
'commifa  frtcedant fartam,  de  qao  ladex  vah fa 
rem  faatre,  d- fic  fracedeatta  a^raaaat  vhtma, 
fro  qao far  eft  carcerat  as  ,ficas  fi  effit  carceaatas 
frt  frtmt farto,  qasatuae  fo feriora  farta  alias 
eommiffa  agfraaaiufrtmam,qaajlii.  1 6q\na.6o. 
licet  al^  contra  aa.6l  diid. 

Commtffa  non  dicantar  tria  farta  at  eo,  qaifictt  dao 
fartaai' jemel  farem,fia fartam  reeeftaatt.qaaf. 
•l6j.na.%tfol.iJ. 

Commtffa  dicantar  tria farta , et  tam  qaod far  tsare- 
ditat  em  eKpilaaent,fia  rapinam  fecerit.  1 67. 
isa.Z^.ihtd. 

Commi ffam  fartam  occafioae  incendi/ , an  ffr  qaando 
ffr  qaomodo fansatar.q.  1 68.  na.  ji.vti^enerah- 
ter  de  materi  a. fol.  1 6. 

Commiffam  dicit ar  fartam  eafa  firtaito,  qaandoa 
latronibus  ,aat  ai  tofi  ibat  fer  vun  comijfamfait. 
q.i69.Hu.ii.fol.%l. 

Commijfaiu  prtfamitar  fartam  caipa  cajtodu  non 
latautat  leai.fidleuifima,  qaa».  1 6ff.namer.jj. 
'itidenu . 

Commiffam  Itcet  prafumatar fartam  talpa  cafiodit, 
'hac  tamen  fr.tfamptio  recipit  f rotationem  in  con- 
trarixm.q. \6ff  Jta.jj  itid. 

Commtffo farto  cafa fortmto  caftos  , commodat arirn, 
aat  depofitarias  non  teuetara/aah.  1 6ffJiam.i^o. 
etiamqaodprediififufieperint  in  fe  omne pencu- 
iam.nam.ijt.  d qaidfi fafiefijpent  tnfecttamca- 
fam fortuitam,  na.  4 1 .fil.  ? 4. 

Commi  fam  faifie  farlSm  proiatarexeo.qaodante 
do, nam  an  qaa  Scitar fartam  commiffam  faerrnt 
referta  feaU , jaitiis  f ares  in  eandem  domam  ve- 
rifimiliterin^efi  fant.q.xy6.na.  i %.fol.  100. 

COMMITTENS  tna  aat  plura fartaafi  qai  forari 
confaetas  efifar  ftmofm  Scitar,  qaafi.  1 66.  na. 
\fol.y. 

Committens  crimen  pecu  latas  fanitar  etiam  pamu 
pecuniaria a/aa  eft  qaadraph.  qaafl.  1 7 1 8 a/at 
qaadrafh  feetta  non  tollit  poenam  eriminaUm , na. 
ff.fol.jS. 

Coihmirtens  fraadem  exemptus  a folutione  gabeUa 
deferenS  res  aSenas , qaas  dsett  faae  famtar  , vt 
q.xyj.Ha.jo.fol.yi. 

Committent  far famojm  tria  aat  flara  farta  farcoj 
fufpenSadmeftaj.iby.na.fii.contrana.  49.  Pn- 
ma  opimo  eft  virior a/aando  farta  non  faeraat  mo 
Seaqaanntatit,  aat  coacarrente  aliqua  aggra- 
aaate  qualitate  aliter,  aat  falligantar,aat  ta  exi 
liam  mittantur,  aat  ad  tnremes  damnantor  arti- 
tnd  laScir.fol.l^.l^. 

COMMITT ITVR  fartam.pieiaji fisrti intrat fem- 
fitx/fi  qaandoeanqae  qaa  alienam  rem  coeurellat 
inattoSmino.q.l6i.»a.i.  ^ 


Committitarfartamcdr  foenafbrtilocambaiee  etffi-^ 
in  farripiente  aquam  exjiamiaepatlicoai'  adfaos 
frtaatosfanSscottdacenS  fine  luentia  principii, 
q.l6i.na.j.fol.i\. 

Committit  fartam  creduor  fi poft filat ampecamam 
pignus  non  reftstatt.  qaaflmse  168  nausero  i.  fol. 
11.12. 

Committu  fartam  venSns fiienter  rem  altenan.,,.^ 
eamqaecontrehanS  emptort  tradens , qaafi totuu 
1 68  .numero  i x.d  iftocafa  frenum  rei  alienavi- 
Sta  hfias  au  fert  a venStore  tanqnam  atmS- 
gno,  numero  1 j.  Tollit  pruno  qaanS  frenum  rei 
venSta  fmt  conaerfum  tn  vtilitatem  domiui,  nu- 
mero 14.  Fallit  ficunSqaanS  res  aliena  veadtta 
nonfdittraditaaia.i^./ol.li. 

Commttni  venSns  rem  ahen  obligatam  furtaroj, 
q.  1 68.na.  1 t.tbsd. 

Committit  furripsent  arbores , feaf rallus  ex  alieno 
fundo  fartam /juaftioae  1 68.numero  17.  ibid. 

Committit  fartam furripitns ftnpturas  , sfi farti  te-  , 
netur. q.  1 68  Jta.  2 o.tbid. 

Committit  furtum  Nannas , fia  famulas  miffas  a 
Domsno  altcut  ad  renftendam  rem  commodatam, 
fia  pecuntam  mutuatam  accipiens , d penes  fi  re- 
tmens  qaaft.  168.  numero  16.  C'  qaul  fiNaa- 
ttas  ,cat  debitor  SSt  peeantm  eras  falfas  Kan- 
ttus, numero  ly.d-  jtmJiocafaSbitor  fit  hbera- 
tasaam.i%.ibtd 

Committit  fartam  mterponens  vnam  perfinam  pro 
alta, vt  ab  alio  fccaaiam  extorqueat  quali. 168. 
na.Zff.fol.ii.ij. 

C O M M O J)  jiT  ARIV  S.  vtens  re  commodata  , 
ad  altam  vfian,  quam  ad  illum  ad  quem  fun  fibi 
accommata  fanum  cotumsttn  quali,  i iffJiam.J. 
fil.jl. 

Commodatarias , feu  Depofitarias  vtens  re fibt  com- 
modata, vel  deoojlta  ad  vfum  non  Sfimatum  , 
non  tenetur  fartt  ficreSdu  Dcnuuum  fsrmijfa-  ^ 
ram qaaft.  1 69  jiame.io.fil.jz. 

Commodatarias  Spofit artas  ereSior  equi  condallor, 
efi  fimiles  vtemes  reahena  advfamnon  Sftina- 
tam  ,hcet  commutant  fartam  , tale  tamen  far-^ 
tam  non  reputatur  in  boneftum , & quomodo  fa- 
tuator qaaftioue  169.  numero  vnSnmo  ,folso 
161. 

Commodatarias  tenet  arde fano  rei  commodat  a,qaia  . 
regulariter  fine  iffiuscslpapraaemre  nonpotnit, 
qaaftio.  \6ff.nam.  iff.vbi quoduen filum teaetar 
S lata.ftd etiam  S leaifsima  calpaaiain.  iff.d-  eft^ 
ratio , quta  m centralia  fallo  t^ratta  recipient  it 
tantum , recipiens  tenetur  non  /olam  S culpa  1 fid 
etiam  de  leaifsima , nam.  1 o.  Falht  primo  quando 
fartam fuit fallam  ab  Siqaa  fer  fena  contunlla.,, 
veltah  ,S  qaa  Shgentifiimus  qittfqaevir  non  fo-  , 
terat  fafpteari,  na.  1 1 . tallis  fecundo  quando  far- 
tamfuit  fallam  i famulo  accommodato  vn  'a  cam 
re  accommodata  , vel  commodant  tranfinifififetfa-  ■ 
malam  adcaftoSendam  rem  commodatam  , nam. 
■zz.fol.33. 
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fit.j. 
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tinxdtit.&  nen  ex tnterxdlle.9. 1 69.  xxm.y6.fi- 
iie  16, 

CONFITENTl  fxri  fe  fecijfe  plxrd  fxrtd  dixtrfit 
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fi fxr  exprefiit  tempxt,  ret,  & per  fixe  t,  9xibxt  di- 
cit fxrtxm  fecijfe,  difle  nxmereyy.&yi.  fiOt 
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CONFR  ATEtNlTATES,  & cxreterie  nen  dicxn 
txr  ltcepxbliceceHfitcreteeixdft.iyi.xxmt.  50, 
fil.99- 

CONIECTVEIS  CdbeUdfrexdetMprebdtxrefxef. 
173.mr.10, 
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CONSENTIENTES,  & egent  et  in  cnmint  pecxle 
txt  peri  pene  pxnixntxr,  qxeflit.  \yi. nxm.  39. 
fil.  90, 

cenfintteutetpertlciptt , & cexjecij  in  crimmt  fecrt- 
legq , peri peene pxnixntxr. qxeB.  lyi.nxm.ij, 
yW.45.  ^ 

CONSILIVU,  vdtptm ferte  efferent  nen  aicitxr 
fxrmemfeUxtjq.  1 66.nn.t9. 


CinJiOtm  fkrtt  frjdxHt  furti  teuetur/ju*fiu.i6i. 

Ctufilium,fiu  tftm  furttdtmtftict^immiffajciiicet 
i fimi.vtl  filit  frxieus furti  fttuu  tenetur ^ut- 
jfht.  168.UU.}  6MJ. 

CtufiUum  epem]&  uuxtlium  ruftori  frfftuns  tenetur 
euJemf<eM4^.i68-nu.^-j.ibid. 

Cm filium  fitrtt  pruftuns  atn  dicitur fur  mtmfeflus, 
q.x68.nu.l8.ihid. 

Ctujllium.fiu  epem  furtt  pruftjnt  furti  nett  tenetur 
effectu  non  fequute^ujefi.  168  ■»».  ^g.Contrj  nu. 
40./^.i;.24. 

Cinfiltum  funcUnt  non  punitur  eudem  peenu,<juitH- 
• do  etUm  fine  illo  con filio  fur  er nt  furJturus^uu- 
y?(«.  1 68 .»«.  4 1 ./)/.  2 4. 

Confiliumfiu  opem  prxSluns  furto  domeflico, furti  te 

■ netur,if.  1 74.«».  n 6fol.6t, 

CONSOCII  participes,  dr  confintientes  in  eritUinej 

■ ftcrileg^ pari pxna puniuntur, nume.  J J . 
>/.45. 

CON.^ylESTfONE  iUtu futui  furtum  faltu  fuit 
incontinenti  ptft  furtum  fiquuta  furtum  proba 
tur,'].  I yb-Hum.^  Declara  dummodo  alit  concur- 
rant etnielfurauium.  J.  I tem  declara, ntiuudocon. 
quafito  Domini  rei  furata  ftatim  pofi furtum  fi- 
c/uuta , eft  ficus  fi  ex  interuallo , numero  &.  felio 
100. 

CONST ITFTI,  aut praearif cftufuU operatur 
idem, quod  pactum  in^red&tndi  prspria  authtrita 
le,q.\ys.nu.\^fol.yi. 

Confli  tuti  claufuUuirpaltum  de  ingrediende  propria 
authsritate  nihil  operantur  pofl  tnteruerfam  pe  f 
fiftonem,q.xy%.num.  203,  Licet aliicentrainu. 
iQxfel.8y. 

Cofttuti  eia  uCula  an  operetur,  ve  quit polfttpervim 
infredi  pefsefstenem.quafi.  1 7 5 . h»t.  2 3 4.  ly  fitqq. 
fe!.8g.ge>. 

Ctnflitutiatut  pracariieltufula adielta  palloinfqre 
dtenli  propria authoritateeperat ur , <0f  creditor 
poffit  ingredi  etiam  non  liquida to  debitouf- 1 7 J ■»» 
'me.iqy.fil.gr:  > 

ren/litrttUt  procurator  ad  exigendum  utn  poffit  exige 
re  a fponte  foluente,quaftio.  lyo. num.  1 3.  »4. 

/i/.35.- 

CONSy ETV D INE ,folutndi gabellat  Prtferiptione 
etiam  immemorabili  pro  rebus, qunde/eruiunt  pro 
proprio  vfurius  fic  exigendi  nullo  tempore  acquiri- 
turaf.\y}.uu.\o^.fel.^6. 

confice tuSnt  etiam  introduci  pete  fi  creditorem  au- 
thoritate  profriaingredipOfie/fienemrei  pigntra- 
ta,quapiene  1 7 f. numero  tg6.  Declara  nifi con- 
fuetudine , fiu  flatuto  etiam  permitteretur  pofie 
ingredi per  vimaquia  tunc  tale  ftatutum,fiu  etn- 
fuet  udo  non  valet  atu.igd.fil.iy. 
etnfuetudinem  habent  infidiandi  animalibus  alie- 
nis,.3"  abducendis  abigeus fur  tfiiUe , qua  fi  .166. 
nu.qo.fol.8. 

CONSFl.ENS  furtum  fier{,aH  furti  teneatur,  qu. 

1 ii-dr  quando  dicMur  furtt  tonfiloum 


dareasn.iq.fol.iq.: 

CONT SECT  -IT  IO  rei  aliena  niobiliscdr  corporalis 
fraudulofajucri faciendi  caufa , velipfiusrei , vel 
etiamvjutei.es , pofie ffionisve inuito  Domino  fa- 
ila  furtum  eft  aquaftttne  ib^aiumert  quinto,  fo- 
lio 1. 

Contre(lationisverbumvndedicaturuq.\yqJiu.qg. 
folio  bo. 

Ctntreliationis  diffnititaq- 1 yq.nume.  5 o.  5 1 . j 2 . cJ" 
^idbid. 

CON  y E RS  AT  IO  cum  malis  hominibus , ef  pr.tfir- 
timeum  furibus  furti  indttium  eft  aq.iyb.nu.^i. 
Declara.vt  nu.  5 3./W.  103. 

CONy OCARE  homines  armatos  Jit  et  pro  defenfio- 
ne  fica  pofieffionis  ,q.  175.  numero  S 5 . licet  tutius 
fit  impltrare  efftium  iudicts,dr  ab  eo  petere  licen- 
tiam conducendi  homines  armatos  pro  defenfione^ 
fux  ptftefjionis , d.n umere  Z%.&in  hoc  dtfiordat 
Rulla  Sixti  JSiutnti .numero  8 b.qua  exuetur  non, 
licere  cenuocare  homines  armatos  pro  tuendo  pof 
fisfiene  violenter  de  fallo  recuperare  ergo  fi- 

cus pro  defenfione  pofieffionis , de  qua  quit  deieclus 
■non  fmtMtlioHH.8b.fel.yy. 

COPI  A iudicis  quando  haberi  non  poteft  ,velquan- 
do  alio  modo  quis  rem  fuam  confiqui  non  pete  fi  , 
tunc  Juthoritate  propria  accipere  licet, q.  175.»». 
T^8.fol.8i. 

CORPys  furtt  quarela  partis  probat  uraq.  xyq.uu. 
l.fol.qg. 

CORR yMPE RE,  cJ"  amoiirre  terminos  lentans,  fed 
non perfeient nonvtdetur  pumcndtees,q.i68.nu. 

1 1635/.  29.30. 

CRASSATORES  viarum  dicuntur , quiprada  casc- 
fs  ia  itineribus  liant, fient  que  latronibus  proximi, 
q.\bb.ttum.i').fol.y. 

era  fatoris  pienaefi , quia  fi  fiepius  cr affatus  fuerit 
morti  traditur,fin  minus  in  metallum  damnatur  , 
aut  in  infulam  relegatur,quaftione  1 67.  num.  24. 
filio  X X. 

CREDENS  Dominum permiffurum furtinon tene- 
tur Hcct  veri  Dominus  non  permifirit yq.  1 74.  nu. 
xqi.fil.b8. 

credent  fi  po fidere  ,cumver'e  non  poffideat  alterius 
pofsefsibnem  inuadendo  non  incurrit  pfnas  l.fi quit 
in  tantam.C.vnde vi,  q.xyq.  numero  xig.  Idem 
de ingrediente  autheritate  propria  pofiefjionem., , 
quam  vere  credebat  efse  vacantem,  Itcet  non  erae, 
numero  130.  Declara  dummodo  i fi  a credulitas  fice 
rit  iufia  aliter  ficus , nume.  1 3 1 . Contra  numero 
>32.  Derh'ateriaremiffiuivide,numeroxi'q.fo- 
lio8\. 

CREDITOR  viens pignore fibi dato  advfunirioiL, 
deHinattcm  furtum  committit yquxftione  1 bg.uu, 

1 filio  3 1. 

Creditor,  Depofitarius , Commodaturi  <ts  equi  condu- 
Hor , 'cfi fimiles  h/tentesre  aliena  advfitm  nort-de- 
flinatum  licet  noiTcommittant  furtum,  tale  tame 
furtum  nonreputalurtnhonefium,&  quomodo fu- . 

- Ktatur-quafi.xbg jtu.xx.fil.il. 

•C  2 
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INDEX. 


CreJittr,fin frHitrdttr  ^urti  ttatrur, fi  tmu 
tfftliutxi^tru  , ficus  fi filitmtxttrfii 
mtmdt  fitueiuU  fikicvel  euisrMuduerit^ii.iyo. 
»Mm.\i,DtcUrdmfi fiUstit  fistrst  fsftd  frcfiu- 
te  fdlfi  crtdstsre.vel  Prtcurdtere^nd  sussc  te»e- 
tssretidm  furti  cumkredi  mdHji  frdfitmdttr  ft- 
tunidmdd  tum  feruenifii , numere  xt.  fiti*  }}. 
36. 

Credi  ter  fulfus  exigent  indeittum  e ienu  fde  feluen- 
te^  fi  detiterem  credente  furtum  ftcits^.i^jo. 
mu.36.fii.3-j. 

Credit  er  fulfus  exigende  indeUtum  furtum  eemmit 
tit  etium  fi  exigut  j fretur utere  dehitorufeluen- 
te  de  fitd  freprid  pecuuiu,i]udfiiene  l-j0.nu.3-j. 
ekideeu . 

Crediter  fulfut  exigens  mdehitum  furti  neu  tenetur 
nifi  deit  debiterem  ud filuendum  induxerit^.  170. 
nu.  3 S.Centru  nu.3f.  ihid. 

Crediter  fulfus  furtum  eemmit  tit,  <juunde  dekiter 
filuenserrjutt iuferfinucreditens  ficus  fitn  il- 
lius ferfenu  nen  erruuit  bene  cegnefiens  illumini 
filuit,  licet  crediderit  euni  fuumeredtteremcuuu 
nen  e(fet,ijnufliene  1 jo.numere  t^o.centru  nume, 
4 1 .ibid. 

Crediter  ejui  nen  e fi  furti  tenet  ur,^uunde  pecunium 
u credit  ere  exept  fciens  nen  effi  crediter  em,  fecut 
fi  crediderit  fieffecrediteremujuutliene  ijo.nu. 
Hi. ibidem. 

Crediter  fxlfus  furti  nen  tenetur,quunde  debiter  illi 
filuit  pecunium  te  unime.vt pecuniu  demiuium  in 
eum  trunsfirutur , ^uuftiene  i -jo. numere  43  M- 
dem.,. 

Crediter  fulfus  licet  furtum  eemmittut  nen  tumeuj 
dicitur  furmunifeiiusxjutstiene  170.MMW.44. 
ibidemj. 

Creditorem  fifii  fi  fingens ,d-  u fifei  debitere  pteunii 
recipiens  tenetur  crimine  peeuLuusuj.  l-JlJeu.i-j, 
DecUru,vt  num.  1 i.fel.39. 

Crediter  ftmulus  fui  Demini  uufirtus  pre  fui  fu- 
lurif  futisfullienem  pecunium  furtum  nen  eem- 
mutit,if.  1 7n-num.73.lfie  enim  eufu  prufumitur 
ftmulus  furripuijfe  nen  unisne  furu^,fidfi fu- 
tis fteundi  de  eredttemn.  7 6.feL  6 1 . 

Crediter  fumulue  furripiende  Demini  fue  debtteri  , 
beet  furti  nen  tentutur  punitur  tumen  peenul.ex- 
t*t,f.ejuedmttus  cuufuuiuufi.  j 7H.num.79.feUe 
63. 

Crediter  uutheritutt  prepriu  eccupuns  rem  fthi  debi- 
tum, vel  ebligutum  incurrit  punus  Lfi  juis  in  tuse. 
tum.C.vudevt,quufiitne  175. numere  \H9.feti* 
%3- 

Crediter  unthtritute  prepriu  uufirens  rem  fihidem- 
tum, vel  ebligutum  umittit  ius  fuum  ex  ediUe  Di 
ut  Murcide  aue in  l.e.xtut,ff.uued  mtt.cuufuuuf. 
n3.nu.130.tbi4. 

Crediter  usttlseritutt  prepriu  inuudent  rem  fiU  debi- 
tum,vel  ebligutum  tenetur  etium  L luliu  de  vi  pu- 
pbcu,efi-  priuut  Uujuufiieut  173.  numere  1 31.  ibi- 
deuu. 


Crediter  uutheritute prepriu  cuptrt  nen  petefi  perfi. 
num  fui debiterit,guufi. 1 7 3 .num.  133.  A'iji effit 
infiigu,Mu,i3H.  DteUrudummede  crediter  nen 
pefuhubere  cepium  iudicituhus  ficus, num.\33. 
ibidem.,. 

Creduer  cempellens  pervim  fuum  debtseremud  fiL 
nendum  fibi  debitum  umittit  creduert , felutu 

debitum  rtfiituit,,fuufiiene  1 7 3 .uumere  1 3 6.tbi. 
deuLa  . 

Crediter  umittit  creditum  eceupunde  ettutn  pt eunti 
fibi  debitum,^  ebbgutumup.ij  3 Jtum.  157.  filie 

84- 

Crediter  eccupuns  rem  debiteris  fub  cenditiene  unte-e 
cenditieuis  tuent  um  umittit  tus  crediti  m.  17  3. nu. 
l3iJbtd. 

Creibttr  uufirens  debtteri  fue  rem  ulterius  ub  re  tu- 
men benu  fde  peffejftmudhuc  umittit  creditum  , 
ej.l73ueu.i39jbid. 

Crediter  petefi  uutheritute prepriu  rem  fibi  debitum  , 
vel  ebligutum  uuferre,  quunde  debi  ter  e fi  in fugu , 
f . 1 73mu.  1 6o.DteUru,vt  nu.161  .ibid. 

Crediter  uuferende  rem  fibi  debitum,  uut  ebligutuuu 
nen  umittit  ius  fuum,  uuunde  ubfiulit  grui  tu  fui 
luris  cenfiruemdiujuea  en  verum  fit,^  quundexj. 
l73Jtu.i6xufi  i$3.ibtd. 

Crediter  uutheritute  prepriu  exigende  purtrm  debi- 
ti uien  cudit  u tete  debite,  fid tuntum  ub  tllu  purte 
quum  exigit uj.  1 7 5 .M.  1 6q-ibid. 

Crediter  eccupuns  uutheruute  prepriu  rem  fibidebi- 
tum,fiu  eeUgutum.fid ulium  debiteris  fus,  queiu- 
re,&  quu  punu  ttneutur,qu.  173JIU.163.166.& 
\67ubid. 

Crediter  uutheritute  prepriu  eccupuns  rem  debiteris 
fibi  hipethteutum  neu  umittit  creditum, fid tuntu 
ius  hipethteu  qued hubet  in  re  eccuputu,q.  173  .nu. 
ihi.ibid. 

Crediter  uutheritute  prepriu  exigens  creditum  u fide- 
iufftre  debiteris  nen  umittit  fuum  creditum  que- 
udipfum debitertm,q.  1 7 ;.Mt. 1 69.  Centrunume. 
iqoubid. 

Crediter  uutheritute  prepriu  eccupuns  rem  fibi pigne- 
rutum  nen  tenetur  de  furteu]u.i73.numert  173. 
ibidem . 

Crediter  uutheritute  prepriu  ingredtens  peffifSientm 
rei  pignerutu  ex  licent iu,  (fi  pulle  inite  cum  debi- 
tere excufut  ingreditntem  ub  emui pauu  etium  nen 
fuOuuliudeclurutiene  ubipficreditereingredten- 
teuj.173u1u.176.fel.i3. 

Credit  eri  dutu  licentiu  ingrediendi peffefitenemuuthe 
ritu  te  prepriu  cenfit ur  tUuu  nen  filum  udipifien- 
difid etium  retinendi  d.psffifiienemeq.  173 -nume. 
iqj.Iueet uhf  eentru , numere  178.  Declurunifi 
licentiu  dutu  de  ingrediende  prepriu  uutheritute^ 
e/fet  ex  cuufu  impertunte  filum  ucquifitienem  pefi 
fifiienit.vtputu  in  licetiu  ingrediendi fundi grutie 
uucuputienis,unt  per  ip fune  fundi  eunSujusu  tunc 
nen  cenfit  ur  dutu  retinendipefiefiienemueu.  179. 
ibideuu.  , 

Crediter  ce  mugis  peteH  uutheritute  prepriu  in  sredi 

t€‘f- 
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U^umtutt  f-ty$.>ui.2ji.fii.Sfj 

y>ht4f4lhimtKe^iiMtiiuim  4JtH  ttum  tLutfaU  CrtJtttrvigtrefAatextifiiutttiiittaftttfijiithtm» 

tntHitui.vtl  Prtcdr^^utjhm.  175.  hkvu.  195.  tt  frofrid^ fter-vim  tHgridt.  ttUm  quid  rcjifit»- 

'CrtMttrtm  HMthtritMtt frtfrU  ijtgrtdt Jttffi  feffefit-  /U.go. 

ntmreipigatrJUAonfMttiuUiuttum  tiurodi$dft  CrtdttorinMtHuasdebiitrem  jtrmttt  mtnn  rejifitn- 
196.  DtcUrMnifictnfmtiM^e,  tet» ,vtl fi  dt b»c  dnkiut f«tefi indtcfm Mbrr prt 

fi*  fidtmtt  e tum  f<rminnet*r  ftffe  ugrtdifitr  m*H*  miUuri  jd  tfelt*m  rtpelUndt  rtfiftmttm, 

‘vi/n^M'ut*iut4lefi*t*t*m,fiMCtmf*et*dnt*vd  q.\ji.»*.2qg.il  i.ihid. 

Ittdid.xgqdhid.  CreJitir furtum ctmmirrit fi ftfi  filutdm  ftcumum 

CreJittrfiiudicemddfidudUiumqut  ddutrfui  dehi~  figuusnturefi'UMit,qu^uu.  i€Z.numtTe%.  fil. 
ttremmteutduit.NtafMtft  dmpliutfibiiusduire  11.21. 

duthorUdttprupriddtidmvigtreltctHtid fitiddt-  CREDrUT AS  Htndiltuqumditxcufdt uptndfur 
Httrt  ddtd  de  iugredtenddprtpru  duthtrttdte , qu.  tidq- 1 qq.uu.q^fil.  5 9. 

) 7 5 .njrmr.  1 9 9.  Nifi fuiffet proteflutut^ued du-  CreduUtdt  excufjt  d furto fi tfl iufid ficus fitniufld, 
deund»  iudicem  vidm  futi fili  fdludm  mdnere  tu-  q.  1 qq.uu.  q g.ilid. 

teudtt.vel fi  dixerit fisse  prfiutktit  iurium fuorum,  Creduhtds  tsfids&  proldlilis , quod  Domiuus  rei  tst- 
efiqudstdo  tdUs prottSdtio feridehedtdsume.  200.  terceptx  e fiet  permifiurut  txcufit furem , q.  1 74. 

Asde  IU.  stu.iq2.Seeutfi  crtdulitds fiue  suftd  , cr  prAdltli 

Creditor  non  potefi  duthontdte  proprid  delitoris  rem  cduft  ortd  fuerit,  nu.xqq.  contrurium  quod  et  sum 

occupdrextidmvigorepdSiexequutsuifiipfe delt-  iniufid crtdulstds exeufet dium.x qq. ^ xq6.  Di. 

tor stoH fuerit inmorddq-xqq.uum.  2oq.Sdtistd-  fisugue,vtnu.xq^.d‘ xqq.fil.6i. 

lotendtcitur  delitorcotsjhtutusiumord  fidtesfolu-  Creduhtds  quod  Dominus  rei furut*  fit  permijfurut, 
tionisumvenit^d-Honfolustcum  dtes  interpelUt  fiuesuftdfiueiniuftd fuerit , tunc  demum  txcufit 

pro  homtnedsum.  2 o j.  Potefi  tdmen  creditor  et txm  d furto , quundo  d principio  res  inuito  Dommo  noso 

dute  mori  delitoris  vti  hoc  pdffo  exequuttuoxqudn  fuit furreptdfiecus fi  d principio  Domino  inusto fue 

dodulitdtdel1teremrecefiurumdSum.2ab.DecU.  rit interceptu, quidtuncntfi eredulstds  fuerit  iu- 
rdfidelstoreHrteefiurusvndcumrepignordtd.fe  ftdfuremnenexcufdtdq.iqq.nst.  iqiq.contrd  nu. 
eusfi  fine  tddquid  tunc  slelittre  non  exifiente  in  me  iqb.dr  xqqdlid. 

Tdxtidmquod  fistin  fugd  non  potest  creditor  rede-  CRETAM,  fiulupcdesex fundo  dtUnofurripiens fur 
hitdm  Cd^re proprid  duthoritdte , numero  207.  tumcommsttitdq.xqqjsu.bb.fol.bi. 

Aidenu.  CRIMEN  furti efi prihilitumiurendturdli,q.i6q. 

Cttdttor potefi  duthoritdte  proprid  ingredi  pofiefiiene  nu.2.Ucet  dlqemtrdnu.q.fol.x. 

rei pignordtd  vigore puN i exequutiuidtidm  non  d-  Crimen  furti  eft prehsUtum  de  sure  dtuinodq.  i £ qjeu. 
ditoprdfide,q.  1 q^.nu.  2 1 6.^  fequ.Potefi  tdmen fi  q.shdem. 

voluerit exvrldnitdte ddire ludicem  pro  licentsd,  Crimenfnrtinenefi pullicum,fedpriudtum ,q.  i£j. 
qui  sudex  Uldm  non  concedit,  nifipurte  citdtd , nu-  nu.g.fol.  2. 

mero2x%.ltcetdlqcontrdttu.2ig.fil.  88.  Crimen dligedtus ntupmilscum,fidfnudtum eft, qu. 

Creditor , qui  ingrefiut  efi  pofiefionem  reipignomtr  r6q  nn.  1 1 .iHd. 
proprid  duthoritdte  vigore pdSs  exequuttui  ddire  Crimen  Idtrocinifdfirdpiudpuhlicumtftnqu.ibqdim. 
delet  iudicem pofi  dictum  ingrejfum  , vt  det  Ucen-  1 2 dlid, 

tum  rettneudipofiefionemdqudfiitn.  1 7 ; 2 2 j . Crimen  furti  reputdturgrdue, quundo  illud trunfit  in 
fol.Zg.  diuerfum  fpeciem  deliBi,vtputd fdcrilegq  ,peculd. 

Creditor dqu! huhet duthoritdtem ingrediendi pofiefio  tusdxligedtus,(i- fimilium,qudf. ibf. numero  1 9. 

ne  n rei  pignordtd  proprid  duthoritdte,  uuqnidpof-  ilideuu. 

fit  fine  pdrtis  citdtsout  ddito  indice  illum  ingredi.  Crimen furti  commifium  in  domo  elicui  ut  dcriut  pu- 
q.  xqii.Hum.2xi.2ig.&  220.  Vliquodpenefiti  mitur,qudmcommifiumtxtrddemum,q.  xbq.nu. 

tunde  .quundo pdlfum  ingrediendi  proprid  duthori  22.fol.%. 

tute  pnldtur per  te  fies , ^ non  perindrnmentum  crimen furtigruuiut  reputetur, fi  fuerit fultum  cum 
quod  fi  delitor  citdtus  contrudicdt  uUegundo  filu-  frdclurddqudmfinefrdlturd,qud/tio.x6]Jiu.  2J. 

sanem , vel  opptnmdo  dUdt  legitimus  exceptiones,  ilidenu. 

tunc  efi  nece  fidrid  lilelti  dilutio , ^ cdufs  ordinu-  Crimen  rupin.t  committitur  cum  dliquis per  violent iui 
ne  truHdndd  efi,  nu. 221  .contru  num.  222.  Sive  dperie  dliendm  rem furetur ,qutft . x66.  nu.  Ji. 

ro  delitor  eiidtusfuteturui.  mhd opponst,  tunc  non  foLq. 

efi  nete fidrtusUiellus,  nec  dlius  ordo  iuduiuriut.  Crimen  pUgitommittitur  plurilus  modis  dc  quAut 
numero  22%.fol.ZZ.Zg.  remifsiuexq.xbb.nu.qb.fol.%. 

Credssori  volenti  ingredi  pofiefionem  vigere  pedi  exe  Crimen pldgiurq  efi  pulltcum/jr  eius  dccufutio  cuili. 
quutiui.Ji  delitor  offeret  filuttouem,  vel  ex  dlid  in  let  de  populo  competit  uq.  I bbMu.qqulid. 

jid  Cdufd  refifi dtjunc  creditor  uon  potefi  mgredi,  Crimisus  uligeutus peenu  locum  hulet  non filum ,qui‘ 
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ia  thi^t  tnmuDjl  tx  xgfttV/l fUH*,fiHgrtge, 
fidetumJiafiubMla,vtldamt^xxf  i6-j.n».  i ij. 
fil.io. 

Crtmea  xmttionia  terminorxm fuhlkmH  ifltijK.  i SS, 
aa.iij./t/.ig.  ^ 

Crimen feciUjtiM^fttuUtKif<r»xw  ejxib.  eMfibxs 
laexm  hxhext^  qutt  madis  eamm%tutKr,<j».  171. 
Ma.  I . vbi  remifitxe  fol.  3 8 . 

Crimen  pecxUms  committunt  petnnUs  fxbtictsin- 
tercipientets^ dttfirentet^.  I ■jt.nii.i.  tbii. 

Crtmtn  fecnlMnt  committentes  paniuntyrtetiampce- 
nJ  pecxnurix^H  e efl  ijuadrKpU^. : 7 1 .«M.  8 • cfxx 
quadrupli pxn*  non  tiUt pcenam  criminalem , nu. 
gjbidem. 

Crimen  peculatus  proprie  committitur  a iudtcib.  qui 
publicas pecumasxtiam  ab  alqs  adminilhatas  fur 

■ npiunt,q.  1 7 1 .»».  1 4.  Ef  ifto  capt  intrat  poma  mor 
tis^u.  I j-CT"  I S.contraquodnon  intret  p.ena  mor- 
tis ^um.  1 7-C^  qmd de  alus  ofjtciatibus,  qui  tamen 
non  fint  iudiceSifurripientibus  publicas  pecunias, 
nu.ii,fol.iq. 

Crimen  peculatus  committiturxtiam  ab  eo, qui ferri, 

. vel  quid fimilt  infent  in  auro  argento , vel  are  pu- 
blico,ficro  Ecclejia,vel  Retigiofl,q.  1 7 1 .nume,  a o . 
-^deau. 

Crimine peeulaites  tenetur  etiam  is,  qui pecuniam Ji- 
cram,-:!r  religio fam  intercipit, vel  aufert,  qu.xqi. 
num.i\.&  feq.  Vbi  etiam  quod  ifto  cafu  intrat  pa- 
n.f  ftcrilegij Jbid. 

(rimiae pecuLatus  tenet  urujui  ex  Ecdefia  aUquid  fur 
ripic,q.\qi.nu.ri-&  iq.Vbiprafertimft  quit  fur 

■ rtp  uerit  rem  ftcramjbuL. 

crimen  peculatuscommittiturabeo,quim.tabulisa- 
■neiiaurets,vtlalqipuUieitaliquidfnxitjmm»ta 
utt,veltnterleutt,q.  1 7 1 .«».  2 g.fil.qo. 

crimen  peculatus  committitur  ab  eoujui  tn  tabultspu 
bltcts  fcrip  ferit  minorem  pecuniam  ea  qua  retpubli 
ea  vendidit, vel locautt  nm  fuamu}.  1 7 1 -aum.  30. 
ibidem. 

crimen peeulatut  committitur  ab  eoaqui  muros  ciuita 
tis perfirauit,vel aliquid mdt abftulertt, q.  tqi. 
nuin.}  t.ibid. 

crtmenpecuUtuseft publicum, qu.  171.  numero  3». 
ibidem. 

crimme  peculasustenentur  quafteres  militum,  quan- 
do militib.fi  ipendia  feluere  debentes  in  bona  ^tu- 
niaa^r  fluunt  m pecunta  mmons  ligaatut  minorta 
ponderis,q.  1 7 ' nu.ql.ihid. 

crimen  peculat  us  ,vbt  quit faptut  eommifit  pana  capi- 
tali puniri  potefl,q.  iqi.nu.q%.ibid. 

crimen peculatus  quinquennio praftribttur  ,q.  171, 
num.  3 1 • 

crimme  peculatus  non  tenetur  is , qui  publicam  pecu- 
niam traqcitndam  fufcepitjlhus  periculum  in  fe 
fi fti pient, q.  17  > . num.  5 5 . Declara  dummodo  tn 
recipientem  transfiratur  dominium  alias  ficus, 
nu.^b.fol.^i. 

crimen  peculatus, inquodtfferat  4 crimme  l.  lulta  de 
refiduis/i.iq  1 .nu.  5 q.ibid. 


Crimen  ficrilegq grauiftimum , ^ atrocifUmuni  »fi„ 
plura  de  eiusgrauitaterft"  atrocttate,  qu.  171. 
nu;\,fol.qi. 

crimen  fitcrtlegq  committitur  in plitribui  caftbus , de 
qHib.remiftlueo].lJi.nu.l^.fil.q^. 

Crimen flerhegif,  quando  committitur  auferendo  fa- 
crumde  ficrode iurecanonieopunitur  no4  filum 
puena pecuutarta,fid etiam p.tna  firti,q.  \ qi.nu. 

I nfidveriusdici  poteft,quod etiam  de  ture  cano- 
nico eft pana  arbttrariaatu.  1 1 .fil.  44. 

crimen  fitcrtlegij  non  filum  committit  is,  qui  aln/ua»  • 
rem  ex  Ecclefia  furripit, fid  etiam  peculatus ,quaf 
tqi.nu.i^.ibtJ. 

cnmen fai rtlegi)  eft publicum atnaj.  \q\.  numero 

fil-4^. 

cnmen faentegij  ex  mixti  fori, poteftque  cognofctaam 
a tudice eceleftaftico,quam ficulariaq.  iqi.nu.'^!. 
Punitus  autem  a ludice  Eccteftaftico,  nuuquudpof 
fit  puniri  a Judice fieculariaiu.  3 J .ibid. 

crimen  fitcrilegq  committitur  etiam  lu  Ecclefia  non  to 
ficrata  refpefluhciuf.  \qz.nu.q i .fol.  46. 

crimen  facrilegn  non  committit,  qui  thefaurum  tnue- 
Htt  in  loco  Ketigitfi,vei  m ftpulchrouy  illud  aufert 
q,\qi.Hu.qq.ibid. 

crimen  expilata  bareditatis  uon  dicitur  furtum , qu. 
tqqjiu.iii.fil.66. 

crtmine  expilata  baredttatis  non  tenetur,  qui  rem  ha 
reditariam  furripit  ignorans  eam  ejfe  hf  redit  aria, 
q.iqq.nu.iii.fol.6j. 

Crimine  expilata  hareditatis  non  t enetur a/ut  rem  ha 
■reditariam  furripit  credens  ejfit  fuamaju.  1 74.»». 
11^. ibid. 

CSIJUINAUTER,  & ctuiliter firconueniripoteft- 
adpubheam  vindiJlamafi  per  viam  accufanonit, 
dr  quando  ciuiliter  agitur  datur  duplex  aElioaoUr 
chelio  fcilicet firtiua  ad  rei firata  reftitutionem, 
d-aiiio  furti  qua  tantum  pcenahs  eH  sui  duplum, 
vel  ad  quadruplum  aq.  1 6 5 .»».  2 q.fil.  3 . 

crimenahter  ,cr  etiam  ciuihter adreireftitutionem 
fur  in  eadem  fententia  condemnari  poteH , 7. 1 E 3^ 
nu.  2 g.hcetalii  contra  jiu.  3 o.fil.q. 

triminalifer  non filum , ftd  etiam  ciuiliterin  pieuam 
pecuniariam , parti  applicandam  amouens  termi-- 
nospuntturafuaftio.  168.  numero  108.  conira  nu-. 
109.79/.  2 9. 

CRl'X  an  dicatur  res  fiteraafuaH.  172.  numero  q6-. 
fil.qS. 

cyj.P  A cu fodis  non  lata, a ut  leui,fid  leuifttma  fur- 
tum prafitmitur  commiffumaju.  1 6g.  numero  3 3 . 

fil-n- 

culpa  omnis  depofitariiaemmodatartixi'  cufioditex- 
cluditurafuido  res  aliena  fiit  fubtralf  a ex  locoan. 
quoerantatiam pofitaresipfiut  depofitarh , com- 
modat arii  ,fiu  cnftodis,qua  ettam  fuerunt  fibtra- 
liaaf.  1 6g.nnm.  3 6. ficafti  contra  valde  prjfiun- 
tur  contra  pradiclos ficorum  bona  no  fuerunt  fib-, 
trallaafi  ahenaficjtum.qq.ibid. 

culpa  cnftodts  excluditur , quando  ts  remfibi  tradua 
adcuftodiendum  pofiuit  m loco  filas , cf  co.ofucto, 

fta-U 
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iUnafldt  cuJltiUm  tUiqttin  ejptdUigtutifiimmm,  a.. 

frtbmifimiiM 1 6y . nHmert J -pv  E B ET  ■verbim tfutnit tmferttt tnttfi 
tbuUmj.  U tdttm,velfitiMtiiTb*nitMtem,  vdctmUudmHt 

tdlfdCHfttdis  Uctt furtam frtfimdturetmmijfitm,  f.i75J»*.2i6.^2i7j/4/.88. 

kde  tdmen frjtfdmftio  rtcifu frtidtu/um  m cm-  Datt  regdUrtttr  cdfere  kdretlttdtem  dt  manm  bdrt- 
trdridm^.l6gjni.j^.fol.l^.  JisfiJtutmmiJ/dn»shdret,qa.  i75.»*mit«  jjo. 

Cy.STODtA  m tjid  refiManr  SdnlliifimMm  Sd-  ibideuLt. 

trdmeatiim/licUdrrct/dtrd,qa.  iTUiamdnbt.  HEBITOR  ffcifte*mdmJihi<Lttdmf[ctdefmncii 
fiL  47.  aut  dffireai  teaerar  m crmmefecaldiatdja.  1 68. 

eafidJtd  itfsjltdrias  a»n  ttnetar  rti fdats  ipfam  dtft  a a.  11 

fiidid^  frtptertd fi  a fartt  fabtralfd Jiat  rtide-  Dehtirdjai  dUtajs ftcaaus fih  dh  dliijat  ddtds  dtft 
ftfitdtd  de fdrtt  ata  temttar^adftu.  i6f.  aa.  1 4.  readdi  dUemi  ,fi  defertas  aoa  aemtae  etaj,  tfmi  eds fi 

fil-  3 * . ii  dedttfed  atmiae  fatferfilait,  (fi  ia  txtejime fai 

CVSTOS  dUcaias  rei fi  ia  vfaat  frefriaat  tmaertdt  dehti farti  teaetar^aefite.  1 68. */■»».  n 9.  or 

remfiiiddcafttdiedamddtdaifartaafctapautit,  iitdaLi. 

^.i6^.aa.g.iiid.  Deitter  jtii  dederit dlteai ptcaauai deferetuUat  faa 

cafles  dUcatas  rei  rectftd  aurcedt.fi  rtt  tjadta  ia  ea-  creduert  ata  aaaterataai  ,fid  m ftccale  fipUdtdat, 

fttdtdat faatffit  fatt  fibt  faitrdUd  ttaetar  ata  fi-  (fi  it  ^ai  tlUra  dceefit  tam  ata  dedent  dteh  eredi- 

lam  de  dtltfifi  calfd  tdtd,fidetum  de  terni.  4. 1 69.  ttri  teaetar  fartt .fecas fi fibt  fait  eUtd fecaatd  ata 

aata.  2 4.  latmt  etiam  ttaetar  de  teaijnmd.aa.  2 J.  ia  fittcalt.fidaaaterdtj  tj.  i bijtam,  124.  licet  dlf 

ttatrd  aam.  16.  (fi haiat ctatrarU tpiataatt  ratit  etatrj aam.  1 2 5.  £/ iftt  cdft tjaaadt ata  apparet, 

tffi  ptteftdf  ata  ta  eitr  dUa fdQtgrdttddtatit  tpatmtdepeeaatafaern  ddtd.aaprdfamdtar,  tjatd 

rttipttnttt fimal ata  ttaetar  rectpitas ,atfi de dtU  faeru aaaterjtjjta.  1 2 6. (fi  aa.  i ^-jmtcldra pra- 

ldta,datleaicalpdjta.ij./iLi^.  ratffa.vt  aa.\ii.(fi  tig.fd.lo.ji. 

cafitijtptfitanat^eemmtddtdriai  ,fi  dixeriat ip-  Debutr  ftlaeas ftlft prtcarattriMt , & tjaaade fit  li.i 
fit  fartam fdliamfaijft  dtrt  dtftfitatd , eammt-  beratasddtittiaf.ljojia.-j.fiLi^. 

ddtd,aai adcaRtdieadamddtd  teaeatar  kteprt-  Dtitttr  ftlaeas  fdlft Prtcardtiriiafi'aiadicis.aa,(fi 
iare.&atfiprtbdaertat.teaeatardefai,<ia.  169.  aaaadtfit  liierjtas..j.i-jo.aa.ii.ibid. 

aame.  2 8 . tttam  tjatd  eiram  aftrtit  ejfet  iarata,  Debittr fi  rem  faam  crtdtttri  ptfturt  datam  fabtrd- 
aam.  2 9.  Nifi eam  iararaeatt  ctnearrereat  ceate-  hdt  fartam  ctmmtttu,  qaajitta.  1 74.  aamert  3 o. 

• ifarajta.'jo.ilid.  fib-%9- 

eaSHdu eafyd ata  laSdatat  leaifedleaiftma  fartam  Heittirfarripieat  rem  mtbtlemalteri ptfatrdtam,  et 
ctmmtffamprafamttar.q.lbg.aa.j^jitd.  jatd  ertdtttr  atta^aam hdbaertt  piffefttaem pi- 

tafttdts  ealpa  Iteet  fartam  prafaatatar  etamtiptm.  gatrts  farti  ttaetar  ,faffeit  eaim  tjatd  .fatt  fare- 

hae  taatta  prafamptit  Miatttaem  ia  etat ranam  tar  rem  alteri  tbligatamaj.  t ftjjtam.  3 1 Mheratar 

recipit  .q.  1 6gjia.  3 5 .tiid.  taatea  ai  allitae  farti fi  aatnjaam  de fartt  ctade- 

e afltdtt  deptfitarif  , ^ ctmmtdatarf  tmait  ealpa  ex-  aetar  deis  tam filaere  paratas fi  t ata. -j  i.  titd. 

eladitar,^aaade  rtt  alttaa  fait  faitraila  ex  Itet,  Seiittr  aathtritate  prtpria  f tccapaaent  rem  faam 
iaijateraatxtiamptfitareatpfiasdeftjitar^xtai-  ia pipeat  datam  iacarrte  pteaasLfiqaism  tatam. 

mtdatarij,fia cafttdis , qaa etiam fatraat  fairra-  C.vade viaj.l^  j-»<r.4 1 .fil.  74. 

Baej.l6^jiam.^6.SictCf't  cvatra  valdeprafamt  Oeitttrit  rem  accipieas  eredittr  aathtritate  prtpria, 
tar  ctatra  pradtlhs fi  etram  itaa  ata furat  fah-  vt  tam  habeat  ia  fila  tam. vel  ia pigaat  taearnt  pf 

trallaafi  aUeaaficaia.yjMd.  aasl.fiqaisiataatam.C.vndevixj.fj%.aa.  152. 

taStditealpatxtladttariiaaadtttremfiittraditam  ftl.  83. 

•deajltdieadamptfaitimltetfiluit&etafant.ij.  Debittrisfaiperfiaa  eredittr  aathtritate  prtpna  ea- 
ihfjta.jti  .ftL  3 4.  per  e ata ptteSaj.  17j.aam.ifj.  Nifi  tjftt  ia faga, 

eafitdis  ealpa  fartamataprafamitarfaUam.tjaaa-  aam.ij^necUradammtdteredittraea  pefitha 

daetafiat  eafitdtm  aht^aiaiffe  dUigeatifimam,  hereeipiam  ladicisailiasficasaia.ijj.iiid. 

(fiprthatifhm^viramaj.  i h9.aa.jq.  ihid.  DeUttrtm faam  eredittr  ctatpelleas ad fiiaeadam fi- 

•afles , ttatmtdat  artat,  aat  deptfitariat  ata  ttaetar  bi  debitam  amittit  credttam , (fi  flatam  debitam 

de  fartt  ctmmifft  eafaftrtaittaja.  169.  aamt.tjes.  refiitait,ii.  1 7 5 .aa.  1 5 h.iiid. 

Etiam  patdpradiBi  fafieptriat  ia  ptmaeptrica-  JJtbi teris  rem  eredittr  teeapaat  fii  etaMtuae  aate 
lamatam.qi  .Et  gaidfi  fafiepiffattia  fittuuaea-  ceathtitais  taeatam  amittit  tat  ertdtti,.j.fj  ^.na. 

famfirtaitamaia.^iabtd.  1 jg.fl.S4. 

‘djhtdtspMui  attat  t aram  retiaenttt fiii  partem  mt  Debittn fat  rem  alterias  ai  et  tamta  itaa  fide  ptjftf 
aet.t,ijaam  ciattan  rtfiaaert  teaeatar  mtarraat  fam  eredittr  aafereat  adhac  amittit  creditam .qa. 

paaampetalatas,^.ljljtam.i9.JiL4.  I7jjiam.ij9.ii>d. 

Deiittrit 
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' 'J>tlittnsrtmfhihyfttetti4m  eriJ&ter  Mthtriutt  ' 

frafrU  occMp4itJ,mM  dmUtit  crtiitum , fid  u»ti  Dtkutm fiki  rem/vtl •iUgdtdm  frediter  M»th$rildtt~> 
ids hjftthtCd^Mtdhdhet  idre  tccdpdtdi^d.  175.  prtprid  ddftrens  dmatttt i»s  fium  exadtih  Didi 
ddm.  I SSjiid.  MdrcixU ijMt  in  l.cxtdt.f.ijMedmet.  cddf  qdjtSIit, 

DtbttarficrcdutrivtltHtiiagrediptffifsidemvigi-  iq^.rtd.i  ^oJbid. 

re  pdcfi  exeqddtidi  efferdt fildtUHtm . vel  ex  dlid  Debitdm  Jibi  rem, vel  tbligdtdm  credtter  dxthentdle  ' 
tdjld  cdufd  rtfifidt.tume  ereditir  non  pdtefi ingre-  prepru  uutddexa  tenet»r  ettdm  l.  hdid  de  vi publi- 

dtd]-i7%M.iji.fiLiq.  fd,&prid4tdxjiixft.\T^Jiiim.\^\.tbid. 

Debittri  reji flenti ntn filum  verbis , fid  etidm  fdB*  Debitdm fibt  rem, vel  tbltgJtdm  credtter  dntheritdte  J 
refifierejieet  dtemmedefiiee  drmtj,(fi  dxmmedt  re  prtprid  dd ferre  pttefl,  qndnde  debtter  efl  tn  fngd, 

flUentid ntn hdbedt  ddmsxtdm crimen dj.  fJ^Jen.  qddtJti.  175  jinm.  i6c.  DecUrd,  vt nnmere  i6u 

zqj./hl.po.  fil.%^.  t 

Debtnrem  credtter  inneniens  drmdtd  mdnn  reflflen-  Debitdm  flbi  rem , dnt  tbligdtdm  credtter  ddfcrenda 
tem,vel  fidehtc  dnbudt,  pttefl  indicem  ddtre  pre  ntn  dmittit  int  fitnmdiddndt  dbfldltr  ^rdtu  fiti  tn 

mdnn mtlttdri ddefleclnm repellendi  refiflentem,  riscen/erndndi ,qneddnvernm  Jit,v  qndnde,q. 

q.l7$.nn.iiq.tl \.ib'td.  tq^.nd.i62.(^  t6j.ibid. 

Debtter  Jiintrd  termtnnm  ntn filnerit pdlinm  ingre  Debitt  pdrtem  credtter  dntheritdte  preprid exigende 
diendt  pejfeflienem  dntheritdte  preprid  indnat  td-  nen  cudit  dttte  debite  ,fid  tdntn  db  tlld pdrtexjnd 

ettdm  hjpethecdm  in  tllt  fnndtdjndflit.  1 7 5 .nnm.  exigit djddfl.  1 7 <jjtn.  1 6^Jbid. 

9S  .jW.  87.  Debitdm Jibt  rem,dnt  ebhgdtdm  credit  er  dntheritdte 

Debiteri  rem  tcenpdre  credit  er  dntheritdte  preprid  preprtd  eecnpdnt  dmttttt  credttnm  nen  ipfitnre, 
nen  pete  fi  ettdm  vigere  pdcfi  exeqxnttni  ,Jtipfi  de~  fid per fenttittidmx].  175  .nnm.  171.  cenird  nnme- 

biter nen  fnent inmerdd;.i7S.num.204.  fdttttd  re  i72.iiid. 

men  dicitur  debtter  cenflttutns  in  merd  fi  dtet  filn  D£CSETP‘ii  Indicisinfinm,velimiiflnm  dnexcn 
tienit  idtn  venit nen filntt  cnm  dies  interpelldt  fit  innudetem peffefitenem  dltcnint  ret preprid dn- 

pre  he  ninedtn.  J 0 5 . Pdterit  td men  crediter,etidm  thentdtedjnnfl.  1 7 5 .»».  5 2.fil.-j  5 . 

dnt  e merdm  debtter tt  vti  hec  pdcle  exeqnntine,  Decretnm  Indicti  nnllnm , tnndltdnm  ,fin  ininftnm 
qndndedlbttdt  debteeremreceffitrnnt,nnme.%e>6.  nen  excnfiu  eccnpdntem  rem  preprid  dntheritdte, 
Decldrd  fi  debtter  eS  reetffnrni  vnd  cnm  re  pigne  qndfl.  175  .nmn.  1 1 1 .centrd  un.X22.De  mdtertd, 

rdtd fient fi fine  eddfnid  tnne  debitere  nen  extflen-  nnm.  12}  fil.  8 1 . 

te  tn  merdxttdm  qned  fit  tn  fngd  nen  pete  fi  credi-  Decretnm  Indicit fine  cttdtiene , cdnfit  cegnitient 
ter  rem  debttdm  cdpere preprid  dntheritdte,  nnm.  interpefitnm  nen  exenfitt  tnndfierem  ret  db  diter» 

2Q7.ibtd.  peffefl'ddjndfl.\7ynn.\2e,.ibid. 

DEBITI  liqntddtie  ddhec  vt  crediter  peflit  preprid  Decretnm  indicis netorie  utinfinm  nen  exenfitt  innd,  ' 
dntheritdte  vigere  pdEli  exeqnntint  rem  ptgnerd-  fierem  rei  dlienddfnefl.  175  jtnm.  1 2 5 .thtd. 

tdm  Cdpere  fdcienideflfilemniterpdrteeitdtdicfi  DEFERENDO  pecn»iemdlterinnntint,finfidntn-  2 
ddte  ltlielle,q»dfi.  1 7 5 2 4 J .fil.  90.  Int  dcciptens,  cr  nen  deferent , fed edtuin  prepriet 

Debite  nen  Itqniddt» pdtinm  ingrediendi  peffefiienem  vfint  cennertens  finrti  tenetnrdjnefii».  1 68  Jtnme. 

preprid  dntherttdte  nen  hdbetexeqnnttene>n,qn(fi.  iiq.fil.^o.  2 

1 7 5.«».  240.6«/  dlq  centrd  nnm.  i^i.Etdn  finfi-  Deferenddm  dlteri  pecnnidm  dcciptens nendefiret 
feidt  credttnm  effie  liqniddtnm,cf  cendtttenem  pn  tetdm, fid  pdrtem  ddhne fhrti  tenetnrdjnefl.  168. 

rificdtdm  dicet  nen  eerdm  indicedm.292.ibid.  nnm.  1 2 xdbid. 

Debiteetidm  nen  liqntddte ,qndndo  ficinter pdrtet  DEERAT DARE  gdbeUdmisnendtettnr,qntdeprt 
finit  cennentnm  pdtinm  tngredtendt  peffefitepem  henfihsfitit in vid, licet  innfitdtd  dncebdt  tdmen 
preprtd  dntheritdte  lecnm  hdbet,  4.  1 7 7. »».  2 4 5 . dd  demnm  deprehenfidtnt  dd milendtnnmufndlfie. 

Idtm.jndndetn  pulle  fuit  dtHnm  ,qnedcredtter  1qq.hn.27.Et ifiecdfin Bdtnr  inrdmente deprehe-  2 

pefiit  tngredt  dbfqne  debiterit  reqnifitiene,  ^ dbfijf  fi  dd  qnn  lecd  ire  velebdt,nn.  2 7 fiet.  50. 

indicii  licent iddiu.  tqh.fieU 90.91.  Defirdnddtd gdbeltd  dicitnr  ee ipfie , qned  qnii  trdnfit 

Debtte  ettdm  nen  Itqniddte  cldufnld cenfiitnti ,vel  cnmmercibnspre qnibnserit  fiilnendd  gdbelld per  0 
prjtcdrq  ddielld  pdcie  ingrediendt  preprtd  dnt  heri  lecnm  vbi  gdbelld fiilnendd  erdtjtir  nen  fielnitdptffi 

tdte  eperdtnr,vt  crediter  ingredi  pefliidfUffl.  175.  17  q. nnm.  1 7.  hume  ifle  cdfin  nen  efl  necefidrtd  re- 

nnm.x^q.feLgx,  qnifitie ,efiinterpelidtte  gdbetUry  , nnmete  1%.  1 

Debiti  hqniddtie  dd  hec  vt  hdbedt  lecnm pdUnm  exe- , ibedenct. 

qnntiunmde  ingredtendepreprtd  dntheritdte , nen  DEI  MARIAE  Tirginiixi-  SnnNernm  Imdginet, 
efl  neceffidrtd,qndHde  debitnm  efl  tum  liqniddtnm  (fi  dtcnntnr  ret  fidcrddqndfltene  172.  nnmere  7 j . 

in  centrdNn,  in  qne  nnlld  efl  dppefitd  cenditieuj.  fil.tfS. 

175.w2r.248.rfW.  DEIECTVS,  &expnlfinsdfindpeffietfiienenen  excu  x 

Debitdm fibirem,velebligdtdmcrediter  dntheritdte  fintnr  d punis Lfi qnit  tntdnidm.C.vndevt ,fil  ex- 

preprid  eecnpdnt  incurrit pttndt  l.fi qnitin  tuntd.  pelltt  enm  d qne  expnlfiitifinit,qndflii.  175  jm.  77, 

luet 


'K. 


INDEX. 

yt.^cUrtqHditJt  txfmi-  l(>9Mkme.-i%.ttijun ^Htdeorum  Mffertu  fffit $m- 

fis,&  dciectMs  txftUit  exfxlfirtm , ^detfcioh  rdtd.itxnie.lg.niji  exm  txrxmemta  tnuxrrertat 
temcxinterxdlU  ,nxmt.  yg.  fictu  fi  ituuuutta-  CQmeciMrx.Hx.ia.fitLn. 

ti,mxmt.%<3.fiLy6.  -Dtfofiurii , etmmtditdr^  j <*•  cttfitdis  tmnis cxlfa 

Jiaefitu  , ^ exfxifiu  i fiu  ftffifiuu  maUt  mxfis  txcUtJttttr,  qtidado  re>  xUcax  fuit  fithtrxcU  ex  h 

fteattar  exfelUxdt , (fi  defiundo  eum  i axe  ^xu  te  tn  qxe  er-M  etum  fefitx  res  iffixs  deftfitary  , 

frtxj  fxerxtexfxlfxs,  (fi  deuOxs  , ^xjxoa  kee ft-  eemmecUtar^fix  cxfi eidis,  qxa  etUrx fxerxxt  fxb 

etJt  ee>sxeedjsshexaaihxstrmatss,i]xieft.  i y^Jtx.  trxSa, tjxtft.  1 6g. »xuu.'i6.fit(fii cextranxUx 

8 1.  st  friate,  vk  etiam  pexstxr  fecaa  Bxlla  Sixti  xalde frafitmitxr  centra  fradiiies  , fi  eerxm  hena 

^iatt  teatra facientes  armatas  , (fi  caxaUatas,  nex  fiserxnt  fi,ktracla,(fi  aliena  fic  ,nxuiere  ly. 

fUie.yy.  ittd.  O 

J>eteBxs  fin  exfxlfits  a fiea  peffefiene,  peteB  illam  Zsefefittrixt,  cemmedatartxs,  axt  cxfies  non  teiten- 
iatentittents  re cx fer  are  etia  •«  armatis  hemiashxs  txr  de fxrte  cammiffe  cafx fert  x st  e,  ijxajl.i6g.nti 

qxafi.ty  ^jsxme.Z^vbiettam  tjxedita  esimter-  me.^a.ettam.tjuedfradiili  fitfiefersnt  in  fi  omne 

fretjnda  Bxlla  Sixti  Sjittttt  centra  caxaUatas  , ferte xlxm,  nxme.  4 1 . cJ"  gt^ fi  fxficfijfext  m fi 

(fi armatas,ihtd,  ettamtafxm  firtxttam.nx.^t.fel.  34. 

J3efiere  ,fixexfelUrealUjxem,jxattde  tfxis  dseatxr  Hefefitartxs , cemme.latarixs , fex  celtnxs  axtheri- 
incentinenti  , vel exinterxalle fteilfe,  qnafi.  175.  tatefrefria fi exfellantxr  a cemmedante  defesten- 

nxme.  8 j .iiid.  te , fex  Ucante  non  habente  centra  ees  aU tonem  ad 

Detjcient,^-  exfelUns  eU fejfefiiene  exm a qtte  axis  fanas t.fiqxis in tantxm,C.vndevt,qxafi.  175. 

frixs  exfxlfxt , (fi  deielixs  fxerit  Iscet , fi  tfje  fx  nx.x  .fitl.  79.80. 

niatxr  , nen  tamen  fer  hoc  ferdu  acisenem  qxam  Defefitarixs,  Cemmedatarixs , Celtnxs , fex  cendx- 
I habet  centra  exmayxe fntt  deiecixt , fi  exfxlfxt  Otr  fi  exfellantxr  nen  a Demtne, fidae  extranee, 

fi  ifltcafxvterqxe  fxnttxr,  q.  1 75.  nx.Si.tbi-  txac  tlle  extraneas  ex fxlfer  tnexrrtt  feenasUgtsfi 

dem.  qxisintaatam.C.vttdtvi,qxtJtie.  17$. ««.nj. 

DEPOS/T AX/yS  vtensad  alsam  vfxmre fibtdt-  vbi  tame  qxtdifta fana  afflscantxr  cemmedanti, 

ftfita  ftrtxmetmmstttt ,qx.tJl.  ibgaixme.j.fi  dtfenentt , fix lecaten nen axtem  cemmedatarit , 

qxid  de  deftfitarie  fecxntarnm  fi  fecxnias  afxd  deftfitane.fix  celtne.ftl.  8 o. 

exm  defejitatas  frt  vfx  fxt  vtatxr  ,nxmere  ^ BEPOSITyn  negans fiirtitenetxr , fi  interci fien- 
filtt. }t,  dt caxft  tccxltaxit,  qxaft.  s 68 .nxme.  5 . declarat, 

Defejstarixs  , fex  ctnmedattP^ixs  vtens  refibt  cem-  ve  nen  fnffcut fimflex  negatit  defofiti.  ttifiettam 

medata,  veldefejieataadvfxmnon  defitnatxm,  ceacxrrat centreClatie ,fieccxltatio,nxme.6.ce» 

nen  tenttxr  farti  , fi  credidit  Heminam  fermsjfx-  tra  qxed  faffctatftla  negat  te  defofiti  abfijxe  eccxl 

rxm,  qxaft.  1 6gjtx.  I o.fol.  j 2 . tatiene,  fi  centraBattone,  nx.y.fol.  2 1 . 

X)tfofitariat,c3mmedatarixs , credster,  eqxi  cenda.  HlACONOXy»,  Sacerdetxm.  fi  alter xm,  cxm  qxi- 
Ber, (fi  fimtUsvttntes  re  aliena  advfxm  nende-  bxtdtxtnaefftciacelebrantxr,  dtcxntxr  resfacra 

fttaatxm  , luet  cematittaat  fxrtxm  , tale  tamen  qxaft  7 2 Jtx.  7 1 .fel.^8. 

fxrtxmneHrefxtatxrinheneflxin ,fi qxemedefn  DIFEEXENTIA  fxrttmanififti.fi nen  mantfcfti 
niatxr, qxaft.  j 6gjtx.2abid.  hodieefi fitblataoj. 1 66aex. 2 sfil-  7- 

Defefitartxs  nete  tenetor  adcxftedsam  reifenestf-  DIFFIUITIONES  fxrtiflxretaj. \6^jtxme.  5.«- 
fitmdefefitata  ,fifrefterea  fitl  farte  fitbtraOa  y.fel.2. 

fintr(sdefefitatadefxri»nententtxrajHaft.\6g.  I>iffinitieSacriUgii,qxaft.\y2Jixm.2.fel.afl. 
nx.iq.ibtd.  Hifftnitiecentretlatieaisqnafi.iyq.nxm.^o.%'i.Si- 

Hefefitari.tstenetxrnen  ftUtmdedele,fid  etiamde  fi^j.fil.6o. 

* Utacxlfanjxaft.ibgjtxme.istBUxiaatemAXt  DIRECTARII  faret  dicxntxr.  qxi  in  aliena  caaa- 

lextfiimacxlfafinedxbiedefofitarixintnttaetxr,  exla fi dtrigxntfxraadt anime, qxaf  i66.nxme. 

nxme.\6.ratieeft qxiain  centraltn  ceUbrate  ad  qq.fil.8. 

veUitatem  dantis  tantam , fi  non  recifientis  , re-  Direlfartt  fxrts  fxnt  ixnClateret.  qxi  gemmmas  faU 
eif iens  nen  tenttxr  Hifi de  deU,  fi  lataexlfaxexm.  fasvendxnt  fre  fretiefis  , qxaft. i66.nxmero  qq. 

• lyabid. 

Defefttartatfiex  fi  ebtxlu  recifere  defefitxm  , fi  Direclarti,fi  Saccxlarii  faret  qxomedo  fxniantxr, 

• M*nfxitrtgatxsaDemnereidefeJitatt,txne  te-  q.\6yatx.jo.fel.ii. 

netar  detexi,  fi  Uxifiimaexlfa.qxtacentralfxs  DIVINO  Ixre f arti  crimen  eflfrthibitxm,q.l6q. 
vidttnr  faUxt , fi  defefitxm  datxmgrotia  reti-  nx.qfsl.i. 

' fientHtaatxm,qttaH.i6g.nx.  i8.ibtd.  Dixineixrefurterxmfcenaqaafit qxafi.i6yjtxmt. 

Dtfojitarixt  eemmedatarixt , fi  txftes  fi  dixerint  if  i .fil.  9 . 

fit  fartxmfaiJmm  fxife  de  re  defefitata  , eemme-  Dixiae  ixre  Plagiarii feena  qnafitoj.  l6y.nx.g9. 
data , ant ad exBedundnm data ttnentxr hef  fre-  Dtxiaetxre  Axigeerxm  feena  qxafitajteafi i6ynx. 
bare,  fi  Kififrebaxeriat  tenentor  de  fxe,  qxaff.  iio.fel.iO. 

% 
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DIFR. 


I M D E X. 


DimNf'X  yir  mltluf  prnit»r  quum  lUcturHus  q. 
\6%:niimen  i I. 

DOLI  cjfJxpKpillutA&inJehexi/ieHsnenixcKfi 
txr xpixniil.fi qxis  in  txntamC.vnJxivi^.  175. 
nnmcrp.gt,.flcns  fi ntn  fxerit  in  dola  ,nxc  fnerit 
dohcJpxxjtn.g^.fil.  78. 

DO.^IESTICO  frrtp.falictt  commi ff»  x firno.vct fi- 
iio  opcm.fin  confitinm  prxhcnt  fnrtipxnx  tenet  nr, 
q.\6i.nn.ib.f)l.'.-^. 

Domefiin  fltuo  xnxtttnm  prxfixntet  parnx  furti  te~ 
nentnr,q.ni.nn.q6.fi>l.  24. 

Domejticxfir  mxptetj fteix  ammxlutfin ferxs,xnes 
fxrxns,  fnrtnm  committit,q.  1 74. «».  8 9 . deeUrx, 
vtnn.^o.fol.bi, 

DomeliicxfkrtJnonpnniitntnr  ,qnxfi.  174.  nnmero 
9 5 . contra , numero  9 6.  dtfiingne  ,vt  memero  97 . 
fol.bq. 

Domefitei  qni  dicantur  adeffrltum,vt  pro  fiirto  dome 
fi  ico  non  puniantur,  quffi.  174,  numero  iti- 

dem. 

DomcfUcum furtum  dteitur  id  quod faU-nm  e fi  a filio, 
velfiruo,q.  174.  nu.  99.  itid. 

Domefiicum  furtum  ibatur  commmitti  * liitrtoin 
reiut patroni, q.  i qq.nu.  loo.itid. 

Domxfiicum  dteitur  furtum , (fi  impumttle,  e fi  illud, 
quod  fit  at  v.xore  fito  marito  ,&  e contra,  9- 1 74- 
nu.tal.fol.b^. 

Domefiuareputanturfurta falfatt Monadi  fuo  At- 
iatt.q.  i-jqjtu.  I og.ittd. 

Dome fiteum fi  fuerit  furtum  Index  criminaliter pro- 
ctdere  non  potefi  etiam  ex  officio  aq.iTOrium.  t le, 
potesi  tamen  iudidt  officium  impior  an  pro  refittu- 

ttone  rei  furat aatu.  3 .itid. 

Domefttcnm  furtum  non  puntturfi fit  teue, ficui  fi  fit 
graue,q.iqq.  numero  tii.&  quando  in  propofito 
furtum  dicaturgrjue,  aut  Ixue  magnum,  aut  par- 
uum. numero  1 1 3 .itid. 

Domefiica  furta  etiam  fi  fuerint  magna  mitiui  pu- 
niuntur quam  aha  furta  non  domeIHca,q.  iqq.nu 
mero  1 1 q.itid. 

Domefhca  furta  plura  fapiut  iterata  habetur  pro  ma 
gno  furto,  9. 1 74.*».  1 1 5.  itid. 

Domefiico  furto  opem , feu  confilium prafianifurtt  te 
netur aj.iqq.num.\  i6.fot.66. 

DOMIMII  M ippiureiranfilinfifcum  rerum  qua 
in  co  rrrniffum  ceciderunt  propter  fraudatam  gatel 
lamaj.  i-j numero  i.ltcet  ipfiiurenon  tranfeat 
poffef, io, numero  q.fol.qg. 

Dominium  perpetuum, perpetuam  dignitatem,  (fi  ad~ 
minifirattouem  hatentes  Duces  Comites,  fi-  Mar- 
chionespoffunt  impineregatellas,quafi.  1 7 3 .numo 
ro  8 o.eontrasttxmero  8 1 . declara  , vt  numero  8 1 . 

DOMINI’!!  fundi  prohttere  potefi  ne  quis  in  fuum 
ftndam  ingrediatur  etiam  venandi,  aut  aueupan 
ds  caufit  aj.iyq.numero  Zi.fit.-}. 

Domino  rdfuratxvolente  furtum  non  committitur, 
,].\yq.nu.\%-y.fot.6Z. 

Dominus  rei  furatf  prxfumitur  inuttus  , non  fotum 


■ quando  fiiuit  rem fiit  furatam', fideddmfiign^a 
utt,q.  I jq.numero.  i qg.fot.  6g. 

Domino  rei  furata  afferenti  furtum  fiti  fddfem  de 
fua  voluntate uon  creditur ,q.  tyq.numero  1 5 j. 
Coniraaiu.\^6.iitd.  ^ 

Domtnus  dhreclus,  feudo  finito  per  mortem  ftudata- 
rq potefi authontate proprta  tllud capere,q.  175. 
nu.iq.fil.%Z. 

Dominus  dtreCius  authoritate proprta  potefi  ingredi 
pofftfiionemretemphtteuttca,  quaiameaduca  fa- 
da  fuit  oh  non filutum  canorum  fi  tlla  repedat nr 
penes  ternum poffefiorum,quafi . 175.  numero  37. 
/»/.59. 

Domtnus  , feu  pater  quando firut,vel  fihf  inuafirunt 
fitam,  vel  ahenam  rem  penes  altum  e.dfientern  te- 
nentur de  faido  fut  fily  ,vt  fierui  deeoquodadip- 
fis peruemt  ,fiveronihit adeos  peruentt  dominus 
tenetur  pro  feruonoxaliter  Pater  autem  pro  filio 
quatenus  efi  tn peeuho  pofi  condemnationem  fihf 
non prtus,  qu.tfi.  175  .numero  i o i .fit. 64. 

Dominus  fuo  fur. A pro  fut  falarit  fatisfalhone  fa- 
mulo non  luet  quc.  ndo  tnde potefi  onri  ahquodfcan 
eblumof.iyq.nu.yj .fil.  61. 

Domino  fito  pro  fut  dthiti  fatisfadtone  furari  famn 
lo  nunquam  luet,  quando  copiam  iudutt  hahere 
potefi,  quxfi.  1 74  .numero  78 . declara  quando  cre- 
dttori  famulo  dsfficercnt  probationes,  quta  tunc 
Itcitum  efi  ei furari  , et  tam  quod  tudseis  copiam  ha 
here  potent  ,numero%o.ttem  declara  ntfi  Domi- 
nus debitor  fit  adeo  potens  , vt  nec  tudtcialtterpof 
fit  Creditor  fuum  debttumconfcqut , nam  tunc  li- 
citum efi  et  furan  rem  credito  xqutualentem  ettu 

■ quod  copta  tudiets  haberi  pofitt , numero  9i.fi- 
lio6j. 

Domtno  fuo  debitori  famulus  creditor  fumpiendo,lt 
eet  furti  non  teneatur , pnnttur  tamen  puna  t.  e.x- 
tat ff.quod metus caufa ,quaS.  lyq.numero  79. 
tbid. 

Domina,  Maffaria,  fivfufiuOuaria  vxor  retieta 
proprta  authodtate  capere  poteU  altmeta  fibi  debi- 
ta, quafi.iy^. numero  f 06. quod  multo  magis  pro- 
cedit quando  efi  relsita  vfufruiluana  poH  mor- 
tem hxredts  extranei , numero  307.  declara  proce- 
dere quando  vxor  vigore  vfis , fruUusfihi  reltil i 
non  habet  nifi  alimenta  fecus fi  haberet  plerum  v- 
fumfrudlumvtgpredtlh  legari,  numero  foZ.fo- 
Uo.ge,. 

Domtnus  rei  furata  fi  fpoute  folutt  pretium  tlhus 
emptori  bona  fide  non  potefi  pofiea  illud  ampltus  re 
petere, q.iyy.numeroqy.fil.log. 

Domino  fponte  refri tuens  rem  fur  nuam  emptor  iUtus 
nunqutdpofieapofiit  pretium  repetere,  q.iyy.  nu. 
q9.tbid. 

DOMVS  Sacerdotum  an  dicatur  locus  facer  ad  ef- 
fellum,vt furtum  tn  ea  faU um  facnlegu puna 
puniaturof.  i yi-nu.^q.fol.qg. 

Domum  aheutus ingrediens  furtt  facttnds  eaufitfint 
htl furatus fit  de furto  non  tenetur  ,q.iyq-  nume- 
ro 2. fid.^y. 

Do- 


INDE  X. 


DtmKimtretrich  amnii»  furtum  efl  fuflum , furti 
ftemtUcum  ntn  bubet,if.\'j^.uu.%  i.cfntrj,  nume 
rt%ifol-6i. 

Dtmut  nttiti»  in  ifuu  fitrtum  nmmijfum  efl ,&  in 
^ud  imjutfitut  efi  filitut  cenuerftri , furti  indit iu 
tf,q.Vj6.nu.6o.h»c  tdmtn  indicium  nihil  opera- 
tur contrd  htminem  ienu  fdmt,  numero  6 1 .fi- 
li» 103. 104. 

DONAT ARIKS  Cdufi  m»rtit  duthoritdteproprid 
»eeupdre  poteft pofi  mortem  donunte  rem  fitidonu- 
ttmof.  i7Jj»».j5J./4/.99. 

DONO  recipient furdtdm rem' (lienter furti  tene- 
tur^.l-j-j.nu.  %a.O‘ indubio  potius prufumitur 
ignorant  id  tjujm  /cientia,  nu.ti.tmmo  ,fuando  a- 
gitur  de  eondemnandotfcientidifia  c a fit  debet  pro- 
bari per  veras,  cjr  deludentes  probationes,  nu.ii. 
licet  al/  contraatu.  t^-fil.  1 07. 

DTC  ES,  Comites,  dr  Marchiones  habentes  perpe- 
tuam dignitatem, perpetuum  dominiumay  admtni 
Jlrationem  po/funt  imponere  gabellai  -nume 

roSo.contranumero  8x.  declara,vt numer»  81. 
/>/.55. 

DTP  E/,  aut  .juadruplipzna  hodie  recefsit  abau- 
la,<j.\6l.nu.\'i.fil.s.Q. 

E 

Ecclesia  dicitur  locus  pubUd  con/egratus, 
tj.x-jt.nu.^g.fil.^. 

Ecclefif,  fiu  pupilli  res  inuadentes  Abbas  Prf lacus. 
Monachus,  tyfimilesauthoritate  propriamon  fa- 
ciunt incidere  i»  peenae  didam  ecclejiam  fiupupil- 
lnmof.lj%jiu.io^.  niji  Abbas, Pr(latus,feu  Mo- 
nachus talem  inuajionem , dr  occupationem  fece- 
rint conuocato  confilio  Monachorum  ,d-  aliorum 
ad  quos /pedat  numero  loq.licet  alij  contra  nume 
ro  lesb.fol.qg. 

Eecle/iarem  occupant  authorit  at  e propria  Pr alat  ut, 
feu  Abbas  eius  vita  durante  pnuatur  commodo, 
quod  e.x  didis  bonis  occupatis  percipere  poterat,  q. 
iy$.nu.ioZ.ibid. 

Eccle/ie  res  inuadent  luthtritate  propria  Pr.tlatus 
feu  Abbat,demenfaipf ut  Pr  alat!  pnuatur  frudi 
busdida  rei  eiusvtta  durSnte.q.  1 7 %aiume.  1 08. 
ibid. 

Ecclefia  res  occupans  authoritate  propria  Pralatus 
/en  Abbasjicet  in  amiftone  fut  iuris  non  faciat  pra 
indicii  ecclefia  ipfi  tamen  incurrit  portus,  Lfi  quis 
in  tantam, C.vndev!,qu(jl.  iq^.num.  log. ibi- 
dem. 

Ecclefia  res  furatas  emens  etiam  bona  fide,  dr  ignora 
ter  .tenetur  tllat  refiituere  ecelepafinl  pretq  folu- 
tioneaq.iyyjiu.i  i.fil.ioZ. 

EFERACTOR  ES  fures  Seunt,qui  cum fradn 
ra  furantur, quaftio.lhi.  numero  48.  &^9-  fi- 

lu.8. 

Efradi  rum  furum  poena  non  efi  mortis,  fidgrauius 
puniantur,  quam fimplicet  fures , d"  propterea  ef- 
fr adores  diurni  pofi fujlium  ca/ligationem  in  oput 


perpetuum,  vel  temporalium  dandi  funt,  e ffr ado- 
res nodurni  fuftibus  ceduntur  ,d-  in  metallum 
damnantur , (fi alias,  vttnq.  167.  numero  27. 
fil.U.  , 

Effradores fures  quando£  ad  mortem  condemnantur 
quando  confractura  interuenit  armatorum  homi- 
num multitudo,q.  1 6j.nu.  1 8 .ihid. 

Effradoris  iuris pfua  de  iure  canonico  qua fit,q.  1 67, 
nu.8g.tbtd. 

E.NENTES , (fi  vendentes  Reliquias Sandorum  an 
d" quando puniantur,q.  iqi. numero  6o.(fi/eqq. 

7S/.48. 

Emens  feienter  rem  furatam  fur  efi, (fi  furti  ptena  te- 
net ur,q.  I qq.nu.  i t.fil.  107. 

Emens  ignoranter  furttuam  rem  furti  non  tenet  ur,q. 
iq-]. numer.  lo.cfiin  dubio  poties  pra/umit  ur  tgno 
rantia  quam fiientiajnumero  2 1 .hnmo  quando  agi 
turde  condemnando , /cientia  ifio  c a fu  debet  pro- 
bari pever.is , (fi  concludentes  probationes  , nu- 
mero 2 2 .Itcet  alq  contra , numero  2 3 . ibid. 

Emens  rem fur  tinam  regulariter  tenetur  eam  domino 
refiituere  etiam  non  refittut» pretio, q.  1 77.  nume 
ro  2g.fil.10S. 

Emens  ettam  bona  fideafi  ignoranter  res  ecclefia  fura 
tas  tenetur  tllas  ecclefia  refiituere  fine  filuttont 
pretq aj.  1 77.»».  3 o.thid. 

Emens  rem  furatam  tenetur  illam  domino  redit  utre 
fine pretto  ettam  quod publice,  (fi  tn  nundints  eme- 
rit ,q.  i qq.nu.  5 1 abid. 

Emens, fiu  pignori  accipiens  remfurtiuam  tenetur  re 
dituere  non  /oluto  pretio  obfiantequolibet  datuto, 
fiu  priuilegio  contrario,  q.iqq. numero  12.  contra 
riumverius,numero2l.limiiaprimo  hanc  fecun- 
dam opinionem, vt  huiufnods/latuta , feu  rhui- 
legia fint  firide  interpretanda , numero  3 4.  Itmita 
fecundo  ea  non  habere  locum  tn  emente  fetent  er  res 
furatasaiu.l  'y.&ifio  cafu fuffett  uerifimilis  fcien 
tia  nitm.  3 h.d"  nu.jg.  vbi  de  tudeo  feneratore  pi- 
gnori accipiente  a famulo  res  quas  congruit  non 
e/fe  ipfius  famuh , fed  domi  ni  limita  tertio  in  em  en 
te  , feu pignori  accipiente  bona  ecclefia,  numero  3 7. 
limita  quarto  edda  ftatuta,  d" priutUgia  non  ha- 
bere locum  contra  firen/es,numero  qS.tbid. 

Emens  rem  furatam  a latronibus,vel  pr  edonibus  non 
tenetur  eam  domino  refiituere  fine  folutione pretq, 
q.  iqq.HU.qo.contra  nu.^  i .tbtd. 

Emens  rem  furatam  non  tenetur  eam  domino  rejli- 
tuere fine  folutione  pretq,  quando  protefiafps fuit, 
quod  illas  emit  nomine  eius,  cuius  funt , (fi  quod 
efi  paratus  illas  refiituere  reditut»  /ibi  pretio  , 
quafi.  177.  numero  ^2. contrarium  verius, nu- 
mero 43.  etiam  quandovlsra  proiefiationem  ,in 
emente  concurrit  altqua prafumptio  bona  fidet,  nn 
mero  44.  prima  tamen  opinio  poteft  procedere , 
quando  proteftatio  feret  publici  per  proclamata, 
(ficrtdasaiumeroqq./il.ioS.  lOg. 

Emens  rem  furtiuamnon  tenetur  tUam  dommo  refii- 
tuere,quandotlliuspretium  tn  viiltlalem  domtni 
verfum  eft,q.  177.2f2r.46. 

C Eiaeus 
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Buttns  rt>"flrtiK4m  JlilUmJtmtHC  f^nttrtSit*it 
KKaimiiptJttjftfit  f retium  refetere,  y.  1 77-  »4. 

Bmenii  rem  f4rm  fretio^r4jHmu»r /cient  i4  rei frrn 
/Aj,  1 77.»*.  »4-^4/,  1 07. 

Bmenn  rem,  qn4nJe  res  emptn  ntn  cennenit  ceniiti^. 
nt  ement tt  frxfnmitnr  /cient  in  rei  fnrtinn,  q.iqy. 
ttnmeri  a 6. /cient  14  rei  fnrntn prn/kmitnr  in  emen 
te  enm  chm , nnmera  i^,/ecnt  Ji pnUm  Jslftjm- 
mero  2 ^-niji  enmpoiiqnnm  emerit  nh/conditnm  te 
nnerit  d.nn.  2 5 .ihiJ. 

BMPHTTEVSIS  /initn  oh  deftli nm gener ntienis nn 
pofit  nnthorttnte  proprtn  nccipt  res  emphytentscn 
4 domino  Mrelto,  qnntiia,  17;.  numero  i9-/o- 
/«».74. 

BUPHTTEVT  A /i  nbnUqno  nnthoritnteproprinex 
pelUtur  4 poffe/sune  ret  q»4m  hnhet  in  emphyten- 
Jim,  hnhet  contr4  expnlforem  4cli0nem.exl.fi  qnis 
in  tnntnm,  C.vndc  vi,  qnnfi.  1 7 j.  nnmero  2 J.y4- 
lio-lZ- 

Bmphytent 4 fi nssthornnte proprtn  expellntnr  nhem- 
phytess/i 4 domino  directo  pote/i  contrj  expnlforem 
tntenure  4 itionem,  l.Ji  qnis  w tnntnm,  C.i  'nde  ni 
q.iy^.nn.i6.<i-  27.vii idem fiemphytentn fnerit 
nnthoritnte  proprin  expnlfns  nhntsqno  tertio  ex~ 
trnneo.ihid. 

Emptiftentn fi exptUnt  nt  emphytenji domtnnm  dtre- 
einm /it i /ncutgrnnn  fm  suris  con/erunndstnn- 
tum,  nmittit  ius  quod  hnbet  in  emphjteufi,  (jr  non 
sucxrrit  nlsnpxnnm, /ivere  id fncut  nmmopriun 
di  no  nmum  fu4  propnetnte  tunc  teneturettnm 
nd  n/itmntionem  d.proprietntisyj.  1 7 j jtumer.  2 8 . 
iitd, 

Bmphtteutn /i  nnthoritnte  propnn  expulerit  po/fefsto 
nem  fundiquemip/e  tenet  in  emphyteujim  incidit 
ns  pxnnt,  l.Ji  quss  sn  tnntnmjC.vnde  vinf.  iq^.nn 
mero  i^.verf  Sjiidnueem.itid. 

Emphiteutn  non  foluens  debitum  cnnonem  poteftnn^ 
thonute proprin,cr /ine  citnttone  expelli  4 domino 
dirello4f.i7^.nu.2q.contr44iu.io.(i-nu.ji.vti 
de  prnchcn  oitinends  mnndntumde  nj/ocinndotn 
re  emphiseutun  effedn  cnducnobnon  folutunem 
cnnonti.ibtd. 

Emphytentn  ob  non  /olutum  cnnonem  poteft  expelli  4n 
t horum  e propnn  4 domino  dsreilo  qunndo  ipfe  non 
re/iliit  ,-]r  e.cpul/ioni  con/enntoj.  175.  numero  } 2. 
d- idem Ji refisleret ,/edverbi  tnntum,  numero  ^ j. 
/ecns  /ij^eji/teret  & verbis, <3-  fnilo,  quin  tunc  non 
poteft  nuthorujte proprtn  expelUmu. } 4.  ibid. 

Emphyteutnfinb  emphytenji cectdu  oh  nlienntionem 
irrequijito  domino  nn pojsit  d.emphyteufis  nuthori 
tn  te  proprin  nccipi  n domino  dtreciouf.  1 7 J J»*.  J 8 . 
y4/-74. 

Emphteutn  p cecidit  n ture  fuo  propter  dtteriorn~ 
t tonem  nn  pofsit  nuthontnte proprin  expelli  n domi 
no  dsrecfo,q.  17  ^.nu.  qo.itid. 

Emphyteuncn  rei  effeti  n cnducf  ot  non filut tonem  cn- 
nomspndum  ingrediendi po/fepsonem  nuthontnte 
propnn  non  operntur^dhuc  emphyteutn  reji Sente 


J-  > 7 5 3 J .fedftvltrn pnQum  prndsctum  in  in. 

ftrumento  ndernt  cUufuln  conSituti-,tunc  Itcttum 
eftismredi proprin  nnthoritnte,  etum  emphyteutn 
refijftnte31u.16.tbtd. 

Emphyteuttenreipoffefsionem  dominus  direSns  nu- 
thoritnte propnn  ingreds  potefl„jun  inm  enduen fn 
It  n fuit  ob  non  pinsum  cnnonem  Jitlln  repenntnr 
pene  ternum po/fefforem,q.  1 7 5 .«».  j 7. ibid. 

EMPT  A nbnliquoresfurntnld-honnfde  eonfum 
ptn  non  tenetur  tpje  emptor  Hhus  vnlorem  domino 
reftunere,  ntji  qun tenus  fuerit  effectus  locupletor, 
7.177.  numero  qg.declnrn,  vt  nnmero  50.^51. 
Jol.  log. 

BMPTO  R etinm  furtum  committit,  qui  rem  em. 
ptnm  nufirt  nnte filut ionem preeq,q.  174.  numero 
2g.fol.^9. 

EMPTORI  fi  honn  fine  dominus  rei  fnrntn  precium 
slUus folmt, non  poteft pofteniUud  nmplius  repete- 
re ,q.  1 77.nu.q7.J0l.  log. 

E^jr EM,  velnjinum furnns,ei-in funnnimnlsn 
conducens  nn  furtum  committere  dsenturuf.  168. 
nu.2.fil.2i. 

Equum  nccommodntumvfq-,  nd  locum  dtfttnntum  p 
quisequitnuerit  furti  tenetur, q.  \ 6g.nu.  6.fnlhe 
in  eosoducente  equum  nb  eo  qui  ernt  filitus  illum  dn 
re  ndveSurnm,  qutpvltenut  qunm  pnetum  efteo 
vtntur  furti  non  tenetur /edciutlster  tnntum  con 
uemripoteS  .nu.7  .fol.^^x. 

Equi  conduSorndepoJitnriuscommodntnrius  creditor 
eft pmiles  V sentes  re  nlienn  nd vfum  non  deSinntu 
Itcet  committnnt  furum  tnle  tnmen  furtum  non  re 
putnturinhoneftum,  ep  quomodo  punintur,q.  1 6g, 
nn.  1 1 .fil.j  2. 

Equum  foliungum  in  pnftuis  inuenient,(p  illum  neci- 
piens  qunndo  incidnt  inpitnnij.pquis  in  tnntnm, 
C.vnde  vinj.  1 7 5 .»*.  1 3 j./i/.S  j . 

ERMAPHRODITVS  nnthoritnte proprinoccupnnt 
rem  nliennm  non  excujntur,q.  175.  nu.i.fol.  7 1 . 

ETCUARISTIA  fnnltifsimn  dicitur  res  fncrn,q, 
172.nu.62.fol.q7, 

EXACTOR  publicnpecuninnon  poteS  hnnepeeunin 
mutunrenir fubfinorednren].  171.nu.qf.  declnrn 
Vtnu.q6.immo  recipientes  mutuo  publtcnm  pecu 
ninmn  publico  exnitoue,  vel  thefnurnrio  tenentur 
etinm pamn qundruplt  d.nu.qf.dr nmplius  crimi- 
H4literpuniuntur31u.q7.fil.qo, , 

EXCySATVR  n pfnisd.fi  quit  in  tnntnm, C.vnde 
vi  infnnsAp  infinntinproximus3j.  1 7f.n.g2.f.7%. 

Excufnt  ingredientem  principis  licent  in  intrnndt  pof 
fipionemproprinnuthontnteq.iqf. numero  1 20, 

fil.Sl 

Excu/nt  non  filum  n violentin  pnSum  ingrediendi 
poffefiionem proprin  nuthoriinte,fed etinm  n clnn- 
deftinitnterd-  ideo  creditor  etinm  debitore  ignornn 
tevigorepnliiprtdsEli  potent  wgredt  pofiefsione 
reiptgnorntn,q.  17f.nu.1Sg.Jel.S6. 

EXEMPTI  /Suere  gnbellnm  de  ture , vel  de  priuile- 
gio  tenentur  res  quns  deferunt  denunesare  gnbelln- 
rio,q.ij^.nu.2g.fol.fa, 

E.ccm- 
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BxtmftK!  d filuticHt gAhtlU  Ji  frAniUm  committit  dnte  djitdm  hxrcdititem  ,fcjetum  Jiecm  furri" 

deferendo  ret  dltendsifndt  dicit  fntt  punit  nr/vttn  pitpofi  ddttdm  hnrcdujucm  , Mnte  tnmcn  tUinepof 

fifionem  Cdptnm .^nefiio.  174.  nnmero  iig.iit- 
BXE^t^VTOR  tefljmenti  nnntjnid propriddntho-  e^tm. 

Tttdte, <^r fine  induit  decretohondhxredttdrid  C4-  ExptldtA  htreditdtis  ttlHo  non  dntnr  eontrd  vxorem 
pere po^tt,<f.  1 7 ; 3 o i .fil.  9 5 . fnrnptentem  rem  mnriti,  (fi  e contm^.  1 74.  nnme 

Bxeijantoris  conjinfn  legat  dr in  t anthoritdte  propria  ro  ijo  .declara  dnmmodo  vxor  fnrripnent  de  here 

occnpant  legatam  non  pnnatnr  inre  fno^.lj^  .nn.  ditate  fnivtrt , fient  fi  de  haredttate  altenntin 

J 5 1 .fil. 99.  ‘jitt fint  herede t filij  fnt  vtriatn.  1 5 1 .thtd. 

Bxeqnntionem  habet  paflnm  capiendi  poffefionem  Expilateheredttatit  allio  an  detur  Pnnigno  contra 
proprie  anthoritate , etiam  non  liqnidaio  debito,  i’iitricnm,(fi  nouercam.q.  1-jq.nnmero  lj2.ibi- 

ifuen.do  per  illint  exercittnm , fi  approbationem  dem. 

poffefitomt  debttnm  dedncttnr  tn  notoriam  e].  175.  Expilat.e  hereditati  t crbmne  non  tenetur,  qnt  rem  ha 
nn.2qq.fil.qg.  reditjrtamfnrriptt  credent  ejfefnamej.\qq.nnm. 

BXtCERE  verbnmtmportat  coailam  folnentitvo-  tq^.tbtd. 

Inntatemejnx.ijei.nH.iq.fil.q^.  E.XPI LATORBS  furet qnidtcantnr,q.\66.nnmero 

BXPELLENS.  fi  deijcient  de  pojfeftone  eum  a qno  ' q%.  vbt  ploret  referantur  Doliorum  optmonet 
quit  priui  e.-epulpiiifi  deiell  at  fuerat  lieet  fi  ipfi  fol.%. 

puniatur eton  tamen  per  hoe  per.ditaihonemquain  Exptlatoret furet  an  dicantur  qat  hereditatem  e.cpi- 
habet  contra  eam  a quo  fuit  deieHat,fi  expulfitt , lant  ,q.i66.na.q%.ibtd. 

fitflo  eafa  'vterque  panitar.q.  iq^.nameroil.  Expilatorum  furtum  pxna  non  efl  panamorttt  ,fed ex 
fil.  7 7 . ptlaton  plebe  io  tudex ptrnam  opent  publici  tmponet 

Expellent  Violenter  pof efforem  a bene  feto fidi  Apofio  honefiiori  autem  relegat  ionit,  fi  non  vitra,  vel  dte 

lice  refiraato  amittit  iat  quod  habet  in  beneficio ,q.  quode.epilatoret  tu  opus  pubheum  perpetuum , vel 

xjq.nu.  66. fil. y 6.  temporale  damnantur  honefitoretvero , aut  di(ni- 

Bxpellentvioleuter poffefforem  a beneficio  perdit  im,  tate  adttmput  priuantur  aut  tn  exiltum  mt/tun- 

quodtn  beneficio  habet  fi  idem  in  eo  qui  beneficium  tur,aut  aha  arbitraria p(na plelluntur,q.  1 6y.nu 

axthoritate  propria  occupat,  quefi.  \y%.numero  mero  26./0I.1 1. 

6q.fil.  7 5 . E.eptlatoret  h.eredtlatit  non  pojfunt  vere xfi proprie  di 

Expelletviolenter  clericum  a fuaprebenda  perditiut-  eifuret,q.iyq.nu.x  \g.fol.66. 

quod  tu  prebeda  habet  fi  idem  in  occupantibat  au-  Expilat  oret  heredttatit  non filum  dicuntur furet,  fid 
thiriijlepropriapreben,iatclericorum,q.iy.^.nu.  etiam funtfuributtmprobiorei.q.  xyq.num.  122. 
6^.fbl.y6.  ibtd. 

Expellent  clandcflinum  poffefforem  ciuiluer  pofitdent  Expilator  haredhtattt  furti  non  tenetur,q.  ly  q.num. 
nonincurritpoenat,l.fiqaitintantamx:.vndevi,  l jqabid. 

q.iyq.nu.6i.fol.y^.  EXPFLSFS  fi  fiudatartut  fuerit  authoritate  pro- 

EXPELLERE,  feu  de fiere  altquem  quando  quit  di-  pna  a domino  <brello,habebtt  contra  tpfum  domi- 
tatur incontinenti, velex  interuallo  ficifft  aq.  175.  num  aHiOHtm  ex l.Ji quit  tn  tantam,  C.  vndcviaj. 

nu.Sq.fol.yy.  \y%.nu.2ei.fil.y2. 

EXPILAT  AE  hereditatitpeena  non  habet  locum  in  Expulfut fi fiudatartut  fuerit  ab  ahquo  extraneo  an 
eo, qui  bona  hereditaria furripit  credent  e ff e fitaa],  thoritate  propria,  habebit  contraextraneum  expul 

I yq.nu.qy.fol.  59.  firem  allionem  exl.fi  quit  in  tantam,C.vnde  vtaq. 

Btepilate  h.tredttatit  crimen  non  dicitur furtum,q.  iy^.nu.2i.fol.yq. 

iyq.nu.iii.fil.66.  Expulfut,  fi  deieBue  a fuapoffefione  non  excufatur 

Expilate  hereditatitpeena  non  efl  capitalit,fed  extra  a panit  .l.Ji  quit  in  tantam,  C.  vnde  vi, fi  expelUt 

ordinaria, fi  arbitraria  aliter  entm  pumuntur per  eurn,aquo  expulfut  fuit,q.  175.  numeroyy  licet 

finevilet fi  aliter  honefiioretperfonaaq.  \yq.nu-  alq  contra, numero  yi.declara  quando  expulfut, 

mero  1 2 5 .fil. 6y.  fi  deieiiut  expelht  expulfirem , fi  defiientem  ex 

Expilataharoiitaiit aBiodatur  etiamvni  expluri-  interualloa1umeroyg.fecutfiincen1inentij1u.%e1. 

iut  heredibut  qui fi  obtinuerit  prode  fi  et  tam  cohe-  fil.  7 6. 

redi  a].  1 74.»».  1 1 6.ibtd.  Expulfiu , fi  deieBut  a fua  poffefiione  multo  magis 

Expilate  heredttatit  alho  non  datur  contra  cohare-  pumtur  expellendo,  fi  defitendo  eum  a quo  quit 
dem,  quia  quiequid  incipit  pro  parte  fua  acctpiffe  pnut fuerat  expul  fu tjt  deieBut  quando  hoc faciat 

videturjj.  i yq.nu.  1 2 y.tbid.  conuocatit  hominibus  armatis J].iy%  .numero  8 1 . 

E.xptlate  heredi  tat  it  crimine  non  tenetur,  qui  rem  hf  ttpnmo  vbt  etiam  ponitur  potna  Bulle  Stxti  .Suin- 

rtdttartam  firnpit  ignorans  eam  effe  hareditarid  ti  contra  facientes  armatas , cr  eaualcatas.fi- 

q.  t yqJiu.  1 2%.ibid.  lio.yy. 

Expilate  hereditatis  aBio  datur,  fi  non  furti,  non  fo  Expulfut,feu  deieB ut  ex  fua  poffefiione  pote B dlma 
lu,n  contra  eum,qut  furrtpit  rem  hereditariam  mcontinenli recuperare ettam armattt hominibus, 

C 2 4.175. 
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84,  vH  etUm^MtdiiAtJiiiuerfrtttm. 
lU  BmU^  Sixts  Sjjfnti  (tutrt  tmu 

tmiUd. 

ixttrjitiui fxcuHtes fuhltcMi.fi»  Gtkelixrij  iit  ex4- 
itimc  gxbtlUrxmfxrtKm  eemmittxHt^.  1 7 J.  /»*. 

Bxtirfitius  fuiens  gnkelUrij  tfiufxhlicxni  txxCHnu 
gjhtUx^tmxei  tencAHtMr ixfiltdxm^.  iJiJm. 

f 

FALCIDIAM  xmitltt  htrtt  rem  xltxri  Ufxtdm 
ftitrxheHS,  ijxxm  dtUgxte  fxhtrxhere  ftterxt^. 
Vj%.nxmerf^zi.ijxxtAmea  ftlcidix  nm  iegxtx- 
nt.fid^c  ipjdtcAtxr^M.  3 1t.fel.9y, 
f A LSI' S prKKrxnr  exigeai  peexaixi  aheaxifxr 
n tenetxr^j.  1 70.»».  i .fil.14. 
fMpii  frecxrxter  exigent petxmus  xhends  fxrti  tene 
tnr  ,nm  filum  Ji  nnnijium  fnit  Precurtter  ,fid 
e tum  fi  fint  Precnrdter.CT  pesledreiiecAtns  ,tj. 
1-jo.nnmen  i.deeUrn  dnmmede  renecdtnt  Precn 
rnter  renecntienit  hdbnerit  netitum , (fi  pecnnuj 
exegerit  diurne  hurdndi  fecm  fi  ignerdn ter , (fi  fi- 
ne lucrandi  dntme  am.}  .fel.  3 5 . 
falfnt  precnrdter  dtcitnrplnrikntmedit,  q.ijo.nn. 
4.iii. 

falfnt  nnncint  exigent pecnniat  aliena t farti  tenet  nr 
etiamqnedneanabeat  mandatam  ad  exigendam, 
q.iyo.na.^.ihid. 

falfat  precnrdter  exigent  aialiqae,  qai  ficredite- 
rem  credebat  indebitam pecamam farti  tenetar,q. 
xyo.na.ft.ibtd. 

fel  fi  precar  at  en  debiter filaent  An,  (fi  qnande  fit  li- 
beratat  a debiteaj.  i yo.na.y,  ibid. 
falfat  Precarater fartam  cemmitiit  nen  filam  fi  pe- 
caniamexegertt  ab ipfi debitere ,fidetiam  fi  eam 
acceperit  a debuere  debtteru,  i/aail.  170.  na  mere 
S.ibid. 

falfat  precarater  dtcitarit.qaiajfamtt  nemenveri 
Precar  at  en  t cam  vere  nen fit,  qaaft,  lyo, namere 
g.ibid. 

fal/at  Precarater  exigent  alienatpecaniat  farti  tene 
tnr  etiam  qaednallataUatfiit  vere  cenftuatatpre 
carateraj,  I yo.na.  i o.tbtd. 
falfat  precarater fartam  cemmittit  exigende  debita 
alieriatetiam  a fpentefilaentea].  i yonamcre  1 3 . 

ihd. 

falfat  precarater farji  tenetarnen  filam  exigende  fi 
principali  debitere,  fedetiam  exigende  a negecie- 
ramgeftertipfintdebiterit.qaaft.iyoaeamere  1 2, 

tbtd. 

falfat  precarater  exigende  alteriatpecaniam  ee  ma- 
gi, fartam  cemmitttt  cam  debtter  ilh  peeaniam  fel 
ait,cam  hec.vt  eam  credit  eri  deferat  xf.  1 yo.name 
re  i^.tbul. 

f alfat precarater  eemagit farti  tenetar,  qaande  tU 
trnat  pteantat  e.cigit  cam fafit  Interit  cam  falfe 
mandate,!].  vjo.na,  > b.Prafertm fi  tlladpreda.xe- 


rit  in  iadtcie,(fietat  rigere  debuerem  ad filaendn 
ceegcrtt  na.  1 y. declara, vt  na.  i g.ibid. 
falfeprecarateritafid  iadtcit  debtter  filaent,  an  fi 
qaandefit  liber  at  at ,q.  xyo.na.x  8.tbtd. 
falfatprecarater licet  teneatar  farttexigende  alte- 
rtat pecamam  nen  tamen  dicttar  far  man  fellat, 
tdee  ad qaadraplam  nen  tcnetar,fed filam  ad  dn- 
plamaj.  ■ yojia.io.tbid. 

fafat  precarater  fia  credtter  farti  tenetar  fi  cam 
effetta  exegerit, fient  fi  filam  exterfit  premifiiene 
defilaendefibi,vclcaierdtnaaerit,q.  iyo.na.  11, 
declara  nififilatte faerit falta prafente falfe  credi 
terc,velprecaratere,  qaia  tanc  tenetar  ettam  far- 
ti,cam  breat  mana  prafamatar  peeaniam  ad  en 
pernentfiijia.li.fel.'}  5.  36. 
falfat  precarater  nen  tenetar  fartiqaande  altenat 
pecamam  exegit  nen  male  amme,fed antme  illam 
deferende  eredtten,q.  i yo. na.  1 3 fel.  3 6. 
falfat  precarater  exigent  altenat  pecamam  nen  tene 
tar farti fi  credtter  caattenem  ratam  habait,  qaia 
taru xfi debuer liberatar,q.  lyo.namere  it[.cen- 
trana.i^.ibid. 

falfat  precarater  exigendepecaniam  alteriat  nen  te- 
netorfarti  qaande  debiter  illi  filait  in  eam  tranfi 
ferende  filat  a pecania  deminiamxredent  fi  libera- 
tam ,q.  1 yojia.  1 b.qaande  aatem  dicatar  trantla 
tam  deminiam  pecania  a debitere  filat  a fatfi  pre- 
(arateti,fiqaidiadabieprafamatar,na.  27.  de- 
clara pramtjfa,vt  na.  18  -ibid, 
falfat  precarater  nen  tenetar  alliene  farti  exigende 
alteriat  peeaniam  qaande  debiter  tllt  filait , nen 
vtifimplici  precaraten,fedvt!  precarater!  tn  rem 
faam  fi  cefiienarie  credt terit  credent fi  Uberatam 
q.  I yo. na  mere  2 g declara, vt  na.  3 odbtd. 
falfat  precarater  , nec  etiam  farti  tenetar  exigende 
pecamam  alteriat  qaande  debiter  ilh  fiUut , cam 
hec,vt faciat  ipfitm  Uberare  a credtterex].  I yojm, 
3 1 .declara,vt  na.i  i.ibtd. 

falfat precar  at  e nen  tenetar farti,  qaande  debiter  il 
U filuu fiunt  caeffe falfitm  precuraterem,q.  170. 
namere  3 3 xentrajia.  3 4.difiingae,vt  numere  3 3 , 
ibid. 

falfat  credtter  exigent  indebitam  abena  fde  feUten- 
tefie fi  eUbiterem  eredem  e fartum facit,q.  \yo. na 
mtrei6.fel.iy. 

falfat  credtter  exigende  indebitam  fartam  cemmit- 
tit etiam  fi  extgat  a preearatere  debuerit  filaent  < 
de fia  propria  pecumaj].  1 7 o.»».  3 7.  tbtd 
fjfit  creduer  extgent  indebitum  fitrtinen  tenetar, 
nifi dele  debuerem  ad ftUtendam  mdaxerU,q.  I yo, 
na.  iS. centra  na.  3 g.ibid. 

falfat  creduer fartam  cemmittit  ,quande  debiter  fel  ■ 
aent  errauu  mperfena  creditertJ,ficut  fi  in  illtat 
perfiona  nen  errauit  bene  cefftefient  illam  eai  fel- 
ait  Meet  crediderit  eum  faam  creditorem  cum  nen 
effiet  ,q.  1 yajm.4o,etnlraatu.4\.ibid. 
f olfit  crediterfartt  nen  tenetar  qaande  debiter  illi 
filait  pecamam  ee  amneecvt  pecania  demmiam  ue 
cam  trantferatar,q.  1 7 ojea.qi  abid. 
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INDEX. 


'f/l/lii  cridltor  At'  cet  furtum  cimmitut  mu  t4me»  di 
citur  fur  mtntfefttii^. 

Fttfn  gtmmjj  frt  frentfis  vendemlei  dirtlidrii furet 
pmt,q.  1 66.nu.^.ftl.%. 

'FMfisgemmtsfrt  bonis  vendent  es fstffefiteres  fnret 
fsmt,q.  1 66.n».t^^.tbid. 

FAMA  fnbUed  fiertttm  frebntnr.q.  \-]6.nmntre 
li.fiLio. 

F*mx m*U furti indietnnt  e^df-  \-j6.nn. f o.  Prefir- 
tim  centrd  enm,  y »/  jtUdt  confnetnt  eft fttrdrt,  nn 
mero  J I .JUd  tdnsen-mdlj  femd,  vel  fnrdndt  con- 
ftettedo  dUjs  diwntettUs  non  fnlctta  noa  ftett  in- 
dicium tdtortnnmjm.  5 3 i o J . 

Fnmnm  fknindexexcniifireferiinrepotefr.if.  i6j. 
nn.iifol.io. 

FAMIS  neeefiitnt  un  excnfet  nffnn  fnrttdf.  1 74. 
nn.bidir  6^.fol.6z. 

F A MOS  y S fnr  dicitxr,qni  tru  fnruMnt  flnrn 
commifit ,&  qnifnrnrt  confnetMsefi,q.\66.nn. 
qfol.q. 

Ftmofns  fnr  diatHr  it  contrn  qnem  fnmt  Ubortt 
nee  dicitur ftmifiit , nifi  fit  difnmntns  de  fnrtit. 
q.t66.nn.6.ibtd. 

Fdmofnt.fenfMicnsUtro  diatnrit ,qni  ctnfnettu 
e!t  fnrnri.qnxfl.  1 66jonmero  q.contrn numero  i o. 

Fnm3pii,&  fablicnt  Utre  dicttnr  nggre/forflrdtJrn, 
qni  non pttUtar ffulqt  nifi  inter ficiM  ,q.  166.  nu- 
mero 1.  eontrn  qnei  imme  hninfmodt  nggrejfores 
hemtnnmnondicnntnrfnmofilntraiet  numero  11. 
C~  q xoifvnofi  Utrones  dicant  nr  etiam  quod  horni 
netnoninerfisi.tHtatii.x  q iiid. 

Fanefnt.fen pnhlicnt Latro  dtcitnrii .qni  flnresin 
flratafinhlica  cra/fatns  efi,f.  1 66jin.  iqabid. 

Fameji,  fen  publici  latrones  dicuntur,  quivulenter 
cu-n  armis.vel  fine  in  domibus  .itinertbue  .velin 
mari  homines  aggrediuntur  furandi  eaufa,  q.i66. 
numero  1 5.  contrarium  quod  nifi  arma  interne- 
niant  in  aggre/!ione.quis  non  dicatur  pnbUcut.fen 
ftmofmlatroasu.\6.ibid. 

Farno  fas  fen  pnbUcus  Utro  non  dicit  arati  fi  de  Utroci- 
nyspt  diffamatus aj.  1 (>(>.ntt.  i -jabid. 

Famofas  fur  tria, aut  plura  furta,  qui  commtfit  fur- 
ca fafpcttdeniusefiai- 1 6q.nu.0fi.contraam.q9.pri 
ma  opinio  e fi  verior  quando farta  non  fuerunt  mo- 
dica quantitatis,  aut  concurrente  aliqua  aggrana- 
te  qualitate  aliter,aut  fafltgantur , aut  tn  exilii 
mittanturamt  ad  triremes  damnatur  arbitrio  iuc 
dicti  fol.  1 4. 

Fa  mofi.fu  publui  Latronis pana  esi  pfua  furcarum, 
q.iSq.numertZg.e^go.vbi  refpondetur  contra- 
njsfol.\%. 

FamofilatroHuai-  infigteit  faris  plura  fpecialia  cen- 
tra eos  a legibus  tndacla  funt,  qua  explicantur  in 
quafl.  167.  numere  gi-dr  qua  locum  non  habent, 
nifi  aut  ctnfefft.aut  conutch.aut  in  fragranti  re- 
perti fuennt  quod fint  tales  nu.g^  .ibid. 

F A MV  LV  S,  fen  nuneius  pecuniam  alten  deptren 
do  accipiens  ,(F  non  deferens  .fedeam  in  propries 


vfus  cenuertens furti  tenetur,q.  1 68  .numer.  1 1 7.  . 
•7W.30. 

F amulas  f eu  nictus  miffus  a domino  ait  cui  ad  recipit 
dam  rem  commodatam , feu  pecuniam  mutuatam  . 
accipiens , cf  penes fe  retinens  furtum  committit, 
qaafi.  1 68  .numero  i6.(b’  quid  fi n unctus  cui  debi- 
tor dedit plumam  erat  falfus  nunciusaiumeri  ^ 7 . 
^ an  ifio  cafu  debitor  fit  Uberatus,  numero  i8. 
fil.\i. 

Famulus erecUtor findamini  auferens  pro  (in  falarq 
fansfattone  pccuntam  furtum  non  comminit  ,q. 
\q q.  numero  q ^.ifioemm cafu prafumnur  famu- 
Ius  furripuiffe  non  animo  furandi,  fed  fi  fatisfa- 
cieHdidecreditoaiu.q6.fil.6i. 

famulo  non  heet  domino  fuo  furan  pro  fui  falarq  fa- 
ttifiicltine.quandoindt  potefi  ortri  aUquod  fcan\ 
dalum,q.  1 qq.nu.qq. ibid. 

Famulo  nunqua  ItiCct  furari  dommo  fuopro  fut  debiti  ■. 
fatisfacfione  quando  coptam  iudicir  habere  potefi 
q.  xqqjtmuero  qt.dcclara  quando  creditori  famu- 
lo deficerent  probationesaquia  tunc  heitum  efieifn 
ran  ettam  quod  indicis  copiam  habere potuerit  atu. 
^o.item  declara  nifi dommus  fit  adeo potens.vt  nee 
ludtc taliter  pofitt  creditor faum  dcbttu  cenfiqui  na 
tunc  Ucitum  efiei  furari  rem  credito  aquiualenti 
ettam  quod copta  ludicis  haberi pofsu  aiu.81  .fol.  6 j 

Famulus  crtduor furnpiendo  domino  fue  debitori  Meet 
funt  nox  teneatur pumtur  tamen psnaj.extat,ff. 
quodmttaaufiq.iqq.nu.qgabid. 

Famuli  fuga,feu  alterius domesiici  in  domo  ,tn  qua 
furtk  eH com miffumtfurti indicium  efiaf.  \q6.  nu. 
hg.idemdeeoaquivtfusefl tre  perloeatnfilita ,dr  . 
inuiaaitt.  qo. declara  dummodo  ex  parte  demint  rei 
furat aconcurratverifimtUtudo,  quod fiurtu  quod 
protenditur fibifaltum  fuerit atu.q  2 .declara  fici 
de  dummodo  famulus  non  filum  aufugiat  ex  domo, 
fed  enam.vt  fi  abfimdat  (F  ampUut  no  comparcat,  . 
nu.qq.fita  tamen  fuga famuli  non  videtur  facere 
indicium  ad  torturam  atu.q  i .fol.  1 04. 

Famuh  fuga  fiunt  contelf  uram  producit,  q.\q6.nu. 
iq.fil.loo. 

FERAX  a nes, feu  animalia  faci  a man freta,  efi  do- 
mefiica fur ans  committit  furtum, q.  iqq.nu.8g. 
declara, vt  nu.go.fol.6q. 

Feram  ab  alto  vulneratam  in  venatione  furam  an  co- 
rnu tat  furtumaq.xqq.nu. 92.  ibid. 

FERRAMENTA,  cf  palas  ad furandum  apta  fcien 
ter  furi  accommodans  furti  tenet uraq.  168.  nu.q8. 
fol.iq. 

FErDATARIl,  cEarones  non  poffunt  imponere  . 
gabellasafi  pedagiaaq- 1 7 J-»»-  7 ?:/*/•  5 4- 

Feudatarius  authorst.it e propria  fi  fuerit  expulfus 
a dommo  dtreHo  habebii  contra  ipfum  dominum  a- 
11  tonem  ex  l.fi  quu  in  tantam£.  vnde  vt,q.\q^. 
nu.20.fol.q2. 

Feudatariusfifreritauthoritatepropna  expulfus  ab 
aliquo  extraneo  habebit  eontra  extraneum  expulfo 
rem  aci  tonem  cx  l.fi  quu  in  tantam,  C.  vnde  vt,q. 
iq^-nu.ls.foLqi. 
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Feu- 


ftMittiuriMt  fi»  r»ffMU»t,  fi  ft»d»m  »k  »!a  ftjftfi 
fum  dMthtnute  frtpru  utddfirit,  iacrnrm  f»)uu 
Lfi  ^»is  i»  tttatdmjC.-vnJt  vi^.  1 7 5 jm>.  a 2 . 

Tt»ddtjtrt»s fi MKthtrUdte  pr$fri*  cxpuUru  dumiai 
dtTtSi  dtftfftfi.fcutk.fi  fitcrit  fiu  utru  c*»fir- 
MdMdi  cuu/i  tMMtMm  nui  tenetur  1»  niUm  pjuum 
^nnmmtmtfiunetnnsiinuUniiet  in  ftnJa  fivt- 
nUficent  datnuetumpnndnJtJtminuimJirt- 
iftebtiinu  finii  tnnc  temtnretum  ad  efitntd- 
tttaemdiumnjitcii finit, ^ntfi,  ij^dinnur.t}. 

au, 

fenin  fnitt  per  mireem  finiunrf  ptiefi  dtnuantdu 
reUns  nntherittte  preprU  tUni  tepere  > 7. 1 7 ; 1 
nnmtrt  24,  ibii, 

ri  DElCOMMISSARirS  inret  regnUri. 
ter  debet  cepere  bertitteteet  de  memn  hertits,  tj. 
17  5. «».290.75/.  94. 

Fldetunmilfennt  heret.cni  elujne  here  ditet  it  ptr- 
u»  reltHe  efi fi  anefUm  hereiiteriet  ret  fnretni 
fit  ut  ra»t  fnitreiltt  utre  jiupri»etnr,i].  17;, 
mn.igijbti, 

f tiettunenifferint  heret  Jebtt  cepere  de  menn  here- 
dti  ret  fieuunmtfe  fithuliet  etum  tfned  fimnt 
ineef»  , in  ifnt  uere  fiieicemmtfii  tpfi  inre , 0" 
ehfip,refiitntunein  fiieKummiJferinm  t ren  fient, 
a.l-j^.n».l9l.thid. 

FiieUtmntiffertns  heret  h.trtdtieit  nut  inm  edite, 
vel  eitte  aut  temen  epprehenfe ptffefiiene  ntnpri 
netnrtnre  fntcepiendeprtpneenihtritete  ret  fi- 
deKtntmtf*  fnkte3es, fii  tentam  tenetnrptjfifiu 
nem  bereitgreaete  refiitnere,  f . 1 7 5 JUt.  293  jbi, 

Fictnmilferuit  heret  ntn  prima  t , fii  fienndat , ani 
fecceiere  debet  eltert  fUetctmmtjfem  pritn  Uee 
fnbdttattptted  cepere  prtpne  enthtruete  ret  fi- 
detetmmijft  fitbieUet.^aefi.  17;.  nnmere  294, 
/y.95. 

Fideietmmtffjrini  heret  pete  fi  eatheritete  prtprie 
tepere pefeptnem  fiieutmnufii,  ifaenJt  hfresgra 
aetnttUi  fideietmmiffam  refiitait  verb*  tentam, 
q.XT^.at.x<)%jhii. 

fideicunmifferias  heres  ptteft  proprie  eatheritete 
tepere  fiieictntneijfiain  qaeadt  fit  e tefiettre  fiki 
deteefi  Ucenttetepteadt  ptfefiunem  proprie  en- 
thirttete^tfneft,  1 7 5 .««.  x^6.contre,»amert  297. 
iiti. 

Flieuommifierio  heredi  dtatar  det  e letent  ie  reptea- 
dipofepttaem  fiietcommtfn  proprte  eatheruete, 
tiaeadotefietordixi/fit,faedbtne  faeUberein  il- 
lam deaenient,qaefi.  xy^.namero  xgi.ibtd. 

hdeieommiffeno  heredi  cepiendi  poffefiioaem  fidei- 
commi  fii proprie  eatheritete  ceafeetar  det  e lieen- 
tie  i tefiettre,  tfaeado  di3at  teBeter  prthtbait  t» 
tefiementevimelbfaem.eat  meleSiem tafirri fi- 
detceatmtffem  ta  raat  per  fidetcommifiam  reU- 
lits/l.x-jyna.xgg. 

fidtittmmifferiat  heret  eatheritete  preprie  pettB 
cepere  pejfifiunem  reram  fideetemmijfe  fabuSe- 
ram  ^emdtta  teBemeeuefatt  rthOattupanter, 
fj.iji.na.jooebid. 


rioUuemmiffertat  heret  aeto  deiet  cepere  de  menabf 
redttpaeadetefiettr  metat  vite  dedtt  tpfi  pefef 
fitaem benermmieredieeruram,^.  fj^eue.  302. 

au. 

Fidetcomaufierutt  heret  eatheritete  preprut  tua- 
pent  fideuommtjfam  non  tacarrit  elnfaem  pfaem 
aifiiet/eetrttexdele,vcileteealpe,g.ijl.  aam. 
^o^.ibid. 

Fideicemmifieriat  heret  petefi  eatheruete  proree 
cepere  pefiefiunem  fdeutmmifei  ,/aendt  fama  t ite 
cefaen  y«#  here,  gr enet  araea  detrehtt  Trebellte 
aieem„j.lf^jut.io^bU. 

FI Liy S pater freter,vxerefifianletperfiaepre 
receptteaefiaramAr  reram fareternat»  teneatur 
eetlempanea].  i b%jta.6o.fel.x^ 

Ftliat fi  fartam  fecttpetri  tenet  ar  tjaeteaat  betet 
in pecalie  eaftrenfi vel  ifaefi,  qaeH.  j 74. ««.  1 o 1 . 
flbe,. 

Filujtpetrr fartam  fecum  fae  pecalie  pottfi  filtat 
contre  Petrem  fartt  egere ,qnef.  i •j^.namcr,  I o I . 
ihU. 

Fdto.fia firao  eiieatas  fartam perfitedeat fartte- 
tiemqaod Pater fia demmat  fartam  permtfierint, 
«.174.»».  15  7.69. 

Filta,  eat  Ubertas  eatluritetepreprte  occapenttt  ret 
petris,  eat  petroni  tnearrant  m panasl.fi  qaitta 
tentemtC.vndevtef.  xj^.aa.xoo.fil.-ji. 

FiUat  enpofitt  Petnpretadicere  inpecalte  edaea ti- 
tio, qa  endo  tUad penes  eliqaem  ext Jient  proprie  ea 
thentete  oceapeaentxi'  qaomodoef.  1 7 5.««.  1 o 2 . 
yW.79. 

Fihj,vel Uberti  res  eathoriteseproprte  Peter.fiaPe- 
treaas  occapeates  aon  tnearrant  panas  l.Jiqais  in 
tentem,C.vnde  via].  1 7 5 . ««.  9 8 . eontre,  namero 
qg.fil.n%. 

FtUa,  eathtntett preprie  oecapens  eUqaem  rem  he- 
reditertempro  fae  Ugttime  e»  prtattar  i are  fao, 
y.l754>«.i  1875/go. 

FISCI  debttor  pecamemfibt  datem  fifie  defir ero- 
dam non  deferens  tenet  arm  cnmtae  peealetat.q. 
i6g.««.i  18.75/30. 

Fifii  eredtterem fi fingens , ti"  e fi  fit  debuere  peeanie 
recipiens  tenetar crimine pecaletas,q.  1 7 1 .na.  27. 
declere,vt  aa.xi.foL^  5 . 

FORENSES  excafentar efilatttntgebeUeatate 
ignoreatiem  allegere  poJfant,q.  1 7 3 .»».  1 5 . dede- 
re dammedo  tgnereruie  faeritpraebiUs,eat  vt- 
nfimiUs  eUterJecasna.  1 6.foL  50. 

Ferenfibas  en  Itceet  in fere  confieientiagebellam /rea 
deretq.  xHJoa.g.foLqq. 

FORMA  UbeUt  tem  ta  farto  mentfcBt,  qnem  in 
non  menififioa].  x 66.»».  i g.fol.6. 

Firme  UbeUi  ia  eiluae  beneram  reptor am,q.  1 66.»» 
mero 

FirmepedittaaenteiavieAxiaefiirtam  traafpor- 
tetam fait farti intUciameU.q.  iqh.aameriTj. 
hoc lemeuiaduiam  aon  gratar  contra  hominem 
bene  femeaa.]%jfrmfieUe  coacarrant ,namen 

7975/104. 

FOR- 
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TOXTVrtySt*fitifMnmmim»rtfmtttmr,fOjtmm  Jiit ,qmiptriUMm  UcumtrMfitcuH  mtrdkMiJi- 
4jmMmnmmutUMTfiatcMlft, <y frnttrt*fimftr  muttt ftcMMum  m femefirjiiUmMt , numen  33. 

fref»mUMrftifumc»lfucu3e<hs,jiuuUenus)te~  yW.51. 

itnru  rei  furtte  u^emlfum  jkefft  fr^uuertt , FreudjutguhelU fune  neu  baiet  leeum , ifUJuJegu- 
ijutft.  169.  numere  1 9.  licet  uly  centri  uum.  1 3.  UUrtut  trdufeuMi  cum  merctiut giidU filutte- 

■ 3 J-  ni fubieS  it  dejtt  licentium  Intnfinntii Jiue felutte- 

Tertnitecafm  furtum  Jeatnr eemmiffitm  ^ mtmeJnn  ntu}-lT),Mn.yf.  AmfUncfniutjUiUctntiumerte 
Utrenthus^t iiheJlitutpervimcamifnmfnU,  eeneeJentunen reneatur nn^i.  JDtcUru prime ^ 

1 69M.  3 x./iL  3 3.  dummede  it  qui  luem  tam  de^  efe,velgutelU  de- 

fertmuujufnsduitnr  furtum  ftSumatm  fruiln-  menns,veieendneler,velempter,veletiimbuteret 

ruij,  I b^Jtn.jt^iitd.  gentale munditum  ud exigendum  tM/ium  e/jf- 

fXdTE!t,p4ter,^s/ax*r^fimilejpeTfimuprert  ciulis gtbelUrumJecnrftelfet  Jimplexexecierue- 

eeptuttenefuru/n^rtrnmfnreternmntuteuen-  mme ulurumnum.%9.  DecUru iterum prtceden- 

tnr  eidem  pen*^.i6%.nu.6a.fel.i^  temdecUrutieuein.-ufHum.^o.J>ecUri  fecunde, 

fRAVD  AUT  IV  M gubrdne  pem  ejl , futd ret  ipn  vt  tilit  licentu  nen  daret  niji per  dtes fiptem , nu. 

vehuntur  de  ^utkus  gutredi  JeluidtMit , d-uen  ^l.DecUntertie.vitidemliceuriiuen^ifci- 

fuit  feluti  incidunt  in  ctmnuffum,quifl.  i-jj.nu.  ti  fuiutuite  meremm  tntelltguur prevuavice , 

^f)l.e,g.  nu.^i.d-nunijutdtidenlutntij peftt  pertejltt 

fnndimem  gahtBim  iguenutti  nen  excufit^epuxjl.  pribinjtu.^  3 .ibid. 

\f^aeum.\i.DtelirintjitgiteriHtiifutrttprthi  Franditi  gitelU  pcnia  neti lidhetlecumuifi  dele  tn- 
hlu.vtputiejUindtneu^puUtcitixnleeevtt  ternementea]uxjl.\fi.uum.e^^.cr  iftcifn  delut 
exigitur  HU.i^.  yelqmnde fuit  implui  de  rece».  excluditur  ,ipuandedejereuimercejivire  fdedi- 

tiAu.ipfel.^o.  gne iudiuit in lecj nen filutgibellim numere  46. 

Friudint  gikekim.&iuttinetetuufititedcprthem  /el.%  1.51. 

fu  puniendus  ejl  etiim  queddiat  fi  p.enitutfe,s  Friuditigibdlipumnen  tnnftt  idberedes  fiiu- 
fuentfi  deprebenfut  ticens  m eugurtejvel  eapiu-  dantisnifiquatcnusresqutincemmtlfumiuiide- 
nacum  rebus  extritu  tnluhttisaj.iT^M.i^.PTi  runtideumperutnerint  ,quift.iqi.numere  q%. 

fertim/ifueriidtprthenjutinlecefujpeffe.vtpu- 

tiin  Utere  mirii  nu.  1 ^.ihtd,  FriueUtigibelUppHi  quinquennii praferititur,  q. 

FriudintesgiieH.u  etiim furti  eemnuHuutaf.  173.  i qjj1u.q9.iiid. 

nu.  I .fel.q9.  Fnuditi fi  fuerit  gahelli  i deferente  ignennte  de, 

Fnudire  gibettim  nec  etiim  in  fere  ctnfi leutix  Uci.  mtne  mercium  idem  demmus  hiiet  regrejfum  cm- 

tumeJt^q.tqjjtum.j.DecUriquindegiitlUe»  tn  deferentem pre  damnis A*r  intere fie,qu( fi. iqj. 

tu fiaicfi liciti, ficus Ji iniufii , c^dUtin numeri  num.jo.iiid. 

fixtuUd.  FR  AVD  AT  10  giiella  preiatur  cenielturisxj.  173* 

FriudaregibeOam  infire  cinfiientii  in  liceit  firen  num.  i o.fU.q9. 

fiiusaf.iqj.nu.9.iitd.  Fnudem  fi  giieltirq , fiupubUcini  cemmifinut  in 

FnudiregibelUm  non  dicitur , qui  mercesqntsde,  exiOiinegaitllipretpfiitenenturtirumdemini, 

fert  dennneiitjteegiitSjm  /eluertntgitjicet  nen  q.iqjjm.61  .fit.  j 3 . 

felueritxi.iqj.nu.j\.fel.ji.  FRESVENT AT  10  lecivii furti commtjfum fuit, 

Fnudifegiieiim  nen  duttur,  qui  in  vin  agnietli.  furti  inditium  edaq.  1 7 6.»*.  6 3 .fii.  104. 

rie  innent  ut  nen  permifir  fi  excutiAut  perquiri  , F RVCTV  S,feu  arioresex  iUene funde furriptens 
q.iqj.HU.jl  .fel.  5 J . furtum  eemmittitaq.  \6%.nu.\q  .fU.  i * . 

FRAF DATA  dcuurviie&ieeipfhquedquis  fuerit  FVGA  famuU  furticemeilunmpridueiteq.xqi.nu 
inuentutcum merctiut ,pre quiiusgihelUJiluen-  mere  iq.fil.ioo. 

di  erat  in  vii  inufititiof.  tqj.nu.19.  DeeUn  ni  Fugi  ftmuU  ,fiu  iUerius  demefitetan  deme , in  qun 
fi  ex  iUquiiu/ii  eiuft aquis  dereUqueritvum  vfi  ejl  cimmijfum  furtum furti  ludiiium  eft  ,q.iqt. 

titimifiirdiniiimaiu.io.fil.jo.  num.69.  tdemdeeiquivfuseflire  per  lea  infUi- 

FrtuditigAedipeeni  hiiet  leeum  etiim  nen fiquu-  ti,tfiin  via  num.qo.  Declara  dummede  ex  parti 

te  effellu  quunde  qun  fuu  repertus  m umere  etiu  demini  ret  fur  itu  cmeurnt  vtnfimiUtude , quid 

quednonexierkHfruerium.ifi  fmetquiiusgiiel  furlumqnidpnlexditurfiii filium  fuent  num. 

ti  flui  deieiit,q.  iqjaeu.ti.  eentn  nu.ii.  re  fit-  q 2 . DecUn fecunde  dummede famulus  mm filum 

ue  vt  nu.  i j. ibid.  iufupat  ex demi,fid etiam, vt fi  iifieudit]^  am 

FruudttigtbeRi perna  minuendi  efi  quande  dtUiln  phus  nen  eempireit  num.  7 3 . Seli  tamen  fuga  fi. 

nen  fuit  eenfianmitum  vt  puta  ut  te , qui  fuit  de-  muli  nen  videtur facere  iudittum  ad  torturam  nu- 

prehenfus in via,q.  iqj.nu.2 t.iiid.  mereq  1 .fel.  i oq. 

Fraudati  giteB.t  perna  nen  hiiet  lecnm  aquande  in  le-  FELLO  fiufirctuater,quiilieuivefiuuentiiceem 
ee  in  que  /eluenda  enegaielUgaietlariut  nen  repe  medauda  accepit  fi  in  alium  vfum  illa  ceutreO et 

rtturajuijl.iq  j.net.jt.  Amplji, efi  multe  magu  vendende  pignerande,  autvttndipri  fuifiruitte 

furtum 
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fiirtKM  etmmittitMtS.  1 
ttudidimims  frtkbcrt  fcte/lnf^umfiumfim- 
dum  wgrtdittitr  ttUmveuindi , *ut  uucufuuM 
cuufi,tf.\~j  .\J>u.%%.ftl.6i. 

TVR  diurnus  mitius  funis  ur  sfunm  ncsiurnus , ijun- 
fii$.\6%.nu.i%.f»t.l. 

furftteU  ctnurntn  autUstr , (j"  crtmmtUttr  udfu~ 
bitcum  vindiUam  , 3"  ff  vum  uccufttuniss , er 
quunda  nuibter  ufisur , djsur  dufUx  uclio  ctndi^ 
Iht  [ctlices furnua  *d  ret fur  ut*  rejiitutuiKm.  & 
uifts furti  qu*  tunsum  ffuulss  tf  ud  dufhun  , vH 
udqxudruflumuj- 1 b^.nu.iq.fil.l^ 
fur  •vltru  ctndsctusKm  furtiuum  fattfi  ctnuemri 
flurtbus  ulqs  ucfumkusdt  quiius,  q.ii^  .»».14, 
& lyiiid, 

fitrfotiliin  cudtm  fentcntiu  crisuinulistr  coudmtnx 
ri, cfetium  ctutUttr  ud m rtflttutumcm ,q.i6j. 
nu.  3 q./isrt  ulq  lontru  nu.^o-fil.q. 
furts ftmflscts  dicuntur,iui  occultt,  CT fisis  usnms fu 
runturu].  \66.uu. ifsi. 5 . 

furdieitur  ntn filumtsufui  dsnstclt , C’slum  futrs- 
ftt .fidttium  qus  ds  die  furutur,  q.  1 66.numere  3 . 
,S>iiumuis  sdq  etntru  nu.qjhuL 
fur  ftmifus  dicitur  ,quitnu,  uut fhtsu fitrtu  csm- 
mifit , S"  <jm  firuri  cen/uteus  sfi  > quujl . 1 66jtu- 
msre  ^,dstd. 

Furfureus  dicitur  is  etntru  quem  ftmu  tuhtrut , 
nec  dicitur  fumefus  nifi  fit  diffumutus  de  furtis  >. 
q.l6b.nu.6,Htd.  ^ 

Furesjtt  qut  differunt  u lutrmbus.qMuS.  1 66jiume 
rt%'iiid. 

Fur  munifeflus  dicitur , qui  in  furttdefriheudttur  n 
domine  rei  furutu,  vel  uhulitin  loce furti  fukUco  . 
velfriuute , vel  ulUn  untequum  ferueniut  quo  dt- 
fiinuuerut  x!r fic  vt  fur  dtcutur  mumftftus  requi- 
ritur vt  m furto  defrehendutur , vel  contru  euuLs 
ucclumetuTjVelcurruturuut  quidfimik  fiutufuf- 
fiio.  1 66 usum.  ^ o.  licet  uliqut  duxerint  furem  mu- 
ni feBum  refuturitum.quivifiueft  fur  uri , ettusn 
quod  cum furto  non  fuerit  defrthenfm  num.  3 1 .£/ 
licet  etium  ubqui  ulq  dixermt  furem  muntfefium 
effe  non  /Sium  eum,  qui  in furto  dtfreltnditurffed 
etium  eum, quem  cen/lut  flurueommiififfe furtu  , 
dr  de  iffis  fut/fe  informutum  nu.  1 2 .fol.  6. 7. 

Fur  non  munifefius  dicitur  is , qut  uut  in  furto  non 
defrehendttur,  uut  qui  in  furto  non  fievt  fufru  de- 
frthrnditur,q.\66.nu.22,.fol.~i . 

Fur  muni  fi /lue  non  dicitur  ruftor,q.  1 66-uum.  iq.H- 
cet  ulq  etntru  nu.J^ .fol. S. 

Furis  ,3"  ruf terit  diferentiu  efixfutu  fur  e fi  qm  clum 
fumptt,  ruftorvert,  qui  fuUtce  rufit , q.  1 66jtu- 
mero  ibJtid. 

Furet  uSiqei  dicuntur,qui pecoru  ex  fufiuit.vel ex  ut. 
mentis  heuesfuktruhnnt , quuft.  166.  numere  3 9. 
itidem . 

Fur  ubtgeus  eft  omnis  ille , qui  confuetudinem  hutet 
infidiundi  unimutitm  uUenis  abducendis  , q.  166. 
num.qo.tbid. 

Fures  ubigei funt^jut  totum  gregem  , velfurtem  tum 
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ferro, vel funno  rubee furuntur,  efi  cum ferre  inieC' 
hguurfitluet  dentuto  admodum  gludq  mtfi  rutmu 
interueniut  kuc  ursubigeutm,  videltcet  cum  ferrt„ 
uut funnorubeenonfoffunt  dKi ubigeiuf.\66.  nu- 
mero q\.ibtd. 

Fures  funt  bulneurq , qut  furuntur  in  bulneitvefiet 
eorum ufui  denudati  balneum  mgrefii  funtaq.  1 66- 
uum.q2dhid. 

Fures  dicuntur  (ucculurq,  qui  vetitae  artes  in  fuccu- 
los  exercentfurtem fubdncunt , (r  f artem Jnhtru- 
huntufi  alias, vtq.  1 66jiu.qjabtd. 

F ures  dteuntur  dtreclarq  , quunuUenucanueul*  fi 
dirigunt furandt  *nimt,quufite.  166.  numero  44. 
ibidem. 

Fures purt  diredarq  lunlfutores , qut  gemmas faljut 
vendunt  pro frettofisu/.  1 66.nu.qq.ibid. 

Furet  fuppofiioretajui  fulfas  vendunt  pro  benu  /qua- 
flio.i66jtu.qq.ibid. 

Furts  fuat plagiarii,  qut  liberum  hominem, vel  firui 
alte  num  fliens  vendit, vel  uHter  ulteuut,vel  ipfuno 
viuSum  rettnet,vel  culat, vel  ei fuudct,  vt  i domi 
nofugtuta/.  1 66.uu.q^abid. 

Fures  expilatores , qui  dicuntur , quufl.  166.  nume- 
ro qi.Fbt  pluries  rtfernntnr  Dotlorum  opiniones» 
thidem. 

Fures  expilatores  an  dicuntur,  qui  hartdttutem  expi- 
lant a/.  ) 66.nu.qS.eb'  qqabid. 

Fures  effruBores  dicuntur , qui  cum  frucluru  furun- 
tur aq.  i66.nu.qo  jbid. 

Furts  circulat  ores  dicuntur,  qui  dum  ipfi  ferpentibut 
homines  perterrefaciunt  illorum  bona  furripiuus  , 
q.i66.nu.qi.fol.q/ 

F ures  apud  MgyptUs , & Samios  impuniti  dimitte- 
bantur aq.  1 6qjon.  3 jbtd. 

Fun  Judex  potefl  ex  cauja  referuurefamain  , q.  1 6q. 
«jr.13.yi/.  10. 

Fur  clericus  quupornapuniatur,qua!ii4.i6q.  nume- 
ro g.ibtd. 

Fur  infamis  nonefl  ,quide  furto  damna tm  eft  ciuiti- 
teraq.  I e qjm.  i q.thid. 

Fur  mfamts  non  eflaqui  damnatus  e II  in  panum  furti 
flat  nanam . 

Fu' non  eft  infamisaqui  re  depofitata,  feu  commodat  a 
vfiu fuent  ad  non  defltnatum  vfum,  quajho.ibj- 
uu.  1 6.ibid. 

Furum  expilatorum pana  non  eflpaua  nurtis,fied  ex 
pilaton  plebeio  Index  pfuam  operis  publici  impo- 
net , honeftiori  autem  relegationis , C'  non  vitra  , 
vel  dic  quod  expdatiret  m opus  pubheum  perpe- 
tuum ,vel  temporalium  damnantur  houtflieres  ve- 
ro utut  dignitate  ad  tempus  priuantur , aut  in  exi- 
lium mittuntur,  aut  aUa  arburariapauaplelinn- 
turaq.  1 6q.nu.26.fol.  II. 

Furum  tffraUorum  pana  non  tfl  mortis, fidgrauius, 
quam fimplices fures,  3"  propter ta  effr a lior  es  diur 

m pofi  fu/humca/ligationemiuopui perpetuum, 

veltemporahum  dandi  funt , eflraliorttvero  no- 
Ifurni  fuflihui  ceduntur ,3'  i”  metallum  damnan- 
tur ,&  oLuiVi  inq.i6q.nu.2q  abtd. 


Fures 
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tnrtseffriiQtns  tjHjutieifiu  MdmtrtemcuuiemHim- 
tur  tjuMitttj-,  cum fiotfnn  mterumit  M-mj/onim 
b$miimm  multniiJsji}.  167.»«.  iSjW. 

larii  tffrjiOoris  ftni  dt  Iure  Cautnu»  qa*  Jit[,  qut- 
fiu.16jJt11.19.fiid. 

rures  bjUedrj  mm  ftnuttuettr pfud  mortu, fidextrst 
trdiium  Arittru  lAdscu^xefitt.  1 6j  Mature  J i . 
ibtdem. 

rttres  ftccKUrii,  drdtre^Artiqtttmdt  ptauAAtnr, 
q.  1 6jMK.lo.iitd. 

FKrts fimflicis pxnAiunfttefieJfefAiitmtriis,  Ane 
Aifiifitttis  membri , qKAftie.  ibj.  HKmerv  } 3 .fii. 
II.  12. 

rKrij fiiitfUcisfxHAefifHsligAtimis,  q. 1 6j.nK.%q, 
AtKtrA  num.  3 6.V er itAt  efijjKedyr» fimfUct fitrio 
Htn  fimfer  fKr fKfitgttkr,fed  qKAodejKe  mittmftt 
ititKr  tribus  i^ibiafKmt,  qKAKtuj-,pABAextUi,& 
quAitdeqiVtrAqipfJtA  iuxtufurti , cr  perfiutArto» 
qMAlitsttmjtK.l.J  .fit.  1 2. 

Fures  tuliurMt  fipeliAud»  SrAMleuxtes per  viem  , qx*- 
mt.it  puniAtur ,j.\6j  .tsH.qq.fel.ii. 

Fur  fAmefus  trit  Aut  plurAfKrtA^jui  eemmifit furca 
fufietedeudus tft , q.  iqjMum.q&.ctutrauum.qq. 
PnmAepmtteftverurquAHde  fur  tu  tttu  fuerunt 
medica  quAHtitAtis,AUt  ceucurreate  aliquA  A^rA 
muute  quAlsSAiCytUter  Aut  fuftigantttr,  aut  in  exi 
Uum  mittunt  ur.Aut  AdtrtremesdAmHAUtur  Arbi- 
tne  ludutsfel,  1 4. 

Furit  cenfifte,  qui  cemmifirit  plaru  diuerfit  temperi 
butiutelligendum  tft  de  temperibus  centinuatis, 
nen  ex  tHteruaUe,q.\6j  .nu.j6.fil.  1 6. 

Furiceuftenti  fe  feciffeplurAfurtAdiutrfislece,^ 
tempertbus  nen  creditur  tdem  fi  dtxerit  ctmmififfe 
plura  furtA  eedem  Itee  dsuerpt  tameu  temperibus , 
quu  poteft  effequediUa  fecerit  diuerfis  temperi. 
iusc»ntinuAtis,q.  1 6j.num.jj.  Sedquidfifur  ex 
pre fit  temputsres^perfittAt^uibus  dicit  furtum 
fecifie  dtHe  nu. jj.fr  jZ.fel.  1 6. 1 7. 

Furis tnfignit  .efiUtrenisfumefi plura  fieciaUaceu- 
era  ets  a leffbiuindueia  fient , qua  expiteanturin 
q.  I (n  .num.  91.  Ft  qua  Ucum  nen  havent  niff/tut 
eenutcliuiut  in frugrann  reperte fuerint  qnedfent 
tAlesMn.91.ftl.  1 8. 

Furem  AuthritAte  prepreu  capere  an  Isceat  ,q.  l6j. 
Hu.9t.ibid. 

Furet fi  fuerint  plure  s ad furandum  aliquam  rem  em 
nei  tenentur  enfitidumef.  1 6jjeu.  9q.ibid. 

Furet  abigee  tn  eput  pubheum  ad  tempus  eendemnan. 
t«r,q.  1 6j  num.  i o 5 .lecet  utique  dixerint  qutd rc- 
legantur,  vel  qued extra  erdtnem  arbitrie  ludtcis 
puniantur  num.  1 06.  li- aliqui  etiam  eiixerintet- 
rum pernam effe tApiaattM  numere  loj,  Antique 
A Ut  em  iure  quomodo  abigei  punirentur  num.  i o8. 
ftl.io. 

Fete  plagiarius  tenetur  etiam  Adduplum,feu  quadru- 
pieim  pre  inserefie  aper  arum , (fi  ctmmedtqued  pa- 
ter aT  deminus  percepturi  e fient , ex firut  vel fise 
finrrtpteaf,  1 6j.nu.  1 oo.fU.  19. 

FurpUgiartusnendictiuranecde  plagia  tenetur  is. 


quiferuniHMltenumeredensefiefuumajuafi.  i6j^ 
nu.l02.1b1d. 

Fures  stbigei  , quiAbigeatus  crimen  cemmtttunt  cum 
gladse,  aut ferre  befiijt  ebqciuntur  ,q.i6j.  nume- 
re 1 1 i.fel.io. 

Furi  ctnJtUum  dans  nen  punitur  eadem  pttnaafuande 
etiamfine  ille  cenfiliefur  erat  furatus,  q.  1 68.  nu, 
qi.fel.iq.  * 

Furmautfefiujnendicstur  , qui  furte  auxilium , (fi 
epem  prafiataj.  1 6S.»«.4  i.ibtd. 

Furi  auxilium pefi  furtum  facium praslansMuta  de- 
ferende rem  furatam  ad  demum  funt  furti  tene- 
tur, quafi.  1 68.num.^o.iicet  alti  centra  num.  5 1. 
ibidem. 

Furi  igneranter  auxilium  praHanineu  punstur,  q. 
i68.na.q'^.ibid. 

Furi  auxilium  praslans , fi  fur  etiam  fisse  iHe  auxilia 
erat  alus  facturus  nen  senesur  eadem panaaju(fi. 
1 68.UU.  ^q.iltd.  • 

Furi  au.eilium  prafians  nen  tenetur  eadem  psrnoj 
ejuande furtum  neu  efi fiquutum  , quafi.i6&. nu- 
mere 5 ^.ilid. 

Furtm,'vel  rem  furatam  fetent cr  receptans,  (fi  ecc vi- 
tans,peena funt  tenetur ,q.  i 68mu.  5 6afi  57.  vbi 
generaliter  de  hae  materiAtbid. 

Furem  indicar  e ,C‘  reuelare  an  quts  teneatur aj.  168. 
Hu.Sidbid 

Furincendit,vel  naufragii  eccafume  petefi  etiam  ciui 
liter  cenuentri  ad  refiitutienem  rerum  fubrepta- 
rum,fr  intra  annum  ad  quadruplum  ,pefi  anuum 
vere  ad fimplum.q.  1 68.nu.8o.fel.i6. 

Fur  facnlegus  petefi  etiam pumri  pecuniariter  erga 
ets  ad  ques  facrilegti  quarela pertinet  declara , vt 
q.  tji.nu.tg.fil.qq. 

Fur  facrilegus  medicum  quiddedieexT empte  fubtra 
hensMut  metalli  prna  ceercetur , aut  m / ufutaau 
deportatur Jibenefiitn  loce  natus  efi,  q.ijl  .num. 
qi. ^uamuis  propter  mediiitatem  rei  fubtracla 
nen  effe poenam  minuendam  dixerint  aliqui  nu.ql. 
fil.qb. 

Fur  petefi  puniri  in  lace  vbi fuit  deprehenfus  cum  fur 
te  ratione  centreelatieais,  heet  ibi furtum  nen  fece 
rit , q.  I jqJium.^q.centra  num.  5 5 . Prima  epinie 
nen  habet  lecumaquande  fur  nen  rem  furatam , fed 
rei  furata  pretium  peues Je  deferret  r.um.^6.  Item 
eaidem  epinie  lecum  nen  haberet  quando  fur  tn  loce 
eentrel/atienisnen  fietitnifi  pervuum  dtemnu.^ 
3 7.  Item  eadem  affirmat iua  tpime  nec  etiam  lec n 
haberet  quando  extare  e flatu  tum , vt  pre  vne fur- 
te quis  meri  deberet  itum.  ^8.  fi  vere  vis  tenere  fe- 
cundam eentr striam  uegatiuam  fenteutiam  decla- 
ra. Prime  tllani  nen  procedere  quando  tempore  cen- 
trellanenis  fuit  mutata  eenditie furis , vtputa, 
qutamiitneredt  feruelsberfaUus  fuerit  numere 
^g.Declara  fecunde  eandem  negatiuam  efinienem 
nen  procedere  quando  u principio  funi  alheneu, 
erat  nata , num.6o.  Declara  tertie , quande  furi 
principio ae  anime  furatus  efi , vt  furta  ad  aha  le- 
ea  eentreliaret  ,nu.6i  .Declara  quarte , m vaga- 
bunde 
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i/iiiijt  HM.it.  DttUrA  (fuintuuji fur  Indicis iarif 
eUttsMcm  frtrtgdMcrit  MM.6^.fil.6o.6i, 

Tnrcs  vere  frefrie  exftUteres  hf  redit  At  u diei  neu 

fojfnttt^q.  1 74.»*.  1 1 g.fil.66. 

Fures  him  foliim  Jicnnnsr  extiljteres  htredstAtis.fid 
etidm fnnt furibus imprebieres, q.iy .^.mem.  i j j . 
ibidem. 

Furis  Jjfertuui  dicentis, fi  credidsffe  dtmtanm  permif 
furum  IUM  creditur  , 7. 1 74.«*.  1 5 2 . licet  ulit  cue- 
trAuu.i^^.fil.ig. 

Furis  prttefiutie  dicentis  fe  ultenAm  rem  Accipere  fab 
credulitAte  queddtntinus  fit  permtfjurus  lUi  neu 
predefl.j.  1 74-/MT.  1 54_/foi 

FyFAXS  nen  unimo  lucrAndiifidiocefi furti  nen  te. 
netur Af.  i jqjiu.  i i.fel.  j8. 

Furunt  re  n jfuum  pxtuns  e fi  ultenum furti  nn  t ene- 
tur,q.  1 74^».  J %.fsl.  5 g. 

Fur  ASIS ferus  Aues  , (eu  auuuaHa fuci  a mAufuetA  > dr 
demefUcA furtum  ct/iiMittit,ij.  i "jqjtu.  8 gU)ecU- 
rj,vt  nu.go.fil.6i, 

Furjns  columbus  ut  celumtArio  ulterius  furti  tene- 
tur,q.  I qt^nu.g  i .ibid. 

Furum  ferum  ub  ulu  vulnerutum  mvenutunt  un 
furtum  cimmitlAl,q.  l y4.nu.g2.1btd. 

Furum  equum  vel  ufinum,d‘  in  fuu  animutiu  condu- 
cens un furtum  committere  dseutur , q.ib&.nu.t, 
fol.21. 

Furuntt!  res  proselt.ss  nuufru^i  occupone  puuu , quu 
fit,  quuftio.  I eSuiumero  yi.&y6.&  numero  78. 
fil.  26. 

FyRAXni  commodstutem furi proeurunt ,vt  fuci- 
lius furetur  furti  teneturuf.  1 6Z.num.4g.  Vbipo- 
nuntur  e.xemplA  quando  quis  dicatur  furandi  com 
eomidatem pruHittlfe  decluru  dummodo  commodi- 
tas sd-caufu  furto  datu  fuerit  priLximu  fecusfi  re- 
mota,nu.  5 2.fU.  24. 

Furandi  cogitatio  foU  furto  nen  fequuto furem  noit^ 
facit sq.  I yqjtum.  3 . Nifivltru  eo^tAtienem,quis 
peruenit  ad uhquem  ullum  exteriorem  numero  4. 
fol.^y. 

Furundi,dr  tucrundt  unimus  vbi  no  udeft,  iln  furtum 
non  committuur  etiam  quod  res  fuerit  contreilu- 
tu,&  umota,q.  1 74.»*.  1 5 ./&/.  5 8 . 

Furandi  untmM  in  dubioprffumitur  nifi  contrarium 
probetur Of.  1 74.»». iZdbid. 

Furandi  antmrts  futis  dteitur  conflare  in  furreptnne 
ret  communit  .quando  ficiuseu  vntur  ud altum., 
vfum.quum  drflinuiumajuuflio.  i y4.uumero  27. 
/»/.59. 

Fy  RARI  fi  aliqui  ordinuueruut , fid  non fi  sontnlt- 
runi  ud  aliquem  ullum  exteriorem  furti  non  tenen 
turuj.iy4.nu,^.fil.%y. 

Fururt  rem  fuum  ,<flfiiure  liceat  non  tamen  lintum 
efl  furun  pretii  rei  jibi  furat u,d-  vendttua}.  174. 
au.4y.fol.60. 

Furari  domino  pto  famulo  non  licet  pro  fui  falurij  fu- 
tisfull tone  aquando  mde  potefl  oriri  aliquod  fi  unda 
tum,q.  1 74  J»».7  y.foi.  6 2 . 

Furari  nuu.quam  licet famulo  dommofuopro  fui  debi 


tt fut  is f ultione  quando  copia  ludieis  habere  potefl , 
q.\y4.num.yZ.  Deelaru  quando  creditori  famulo 
depeerent  probationes , quia  tunc  licitum  efl  a fu- 
rari et  tam  quod  ludieis  copiam  habere potuerit  nn 
mero  80.  Item  declaraaiifidominas fit  adeo poten s, 
ut  nec  ludiciahterpofit  creditor  fuum  debitum  eon 
fiequiaiamtuuc  Ucitumefl  ei  furari  rem  credito  a- 
qutualentem  et  tam  quod  copta  tudicu  haberi  podit 
nu.St.fil.6q. 

FFRAT  A.t]  rem fetenter  recipiens  non  efl  infamis, 
q.lty. nu.it. 

Furatam  rem  frient  er  recipiens  i fure  domeflteo pu- 
nitur,q.  1 74.»*.  1 1 y.fol.66. 

Furata  retdomiuui  prapsmitur  inultus  non  filum 
quando  fituit  rem  fibi  e fe  furatam,  fid  ettam  fi 
t^norauitaq.  1 74.»».  1 4g.fH.6g. 

F urat  aret  domno  afierent!  furtum  fibt  faUumdeu 
fua  volunt at  e non  creditur^q.  1 74.»».  1 5 5 . contra 
nu.  I q6.ibid. 

Furatam  pbi  rem  auferens  aiure  furtum  non  com- 
mittit,nec  tncurrit  ppnusj.fi quis  m tantam, C.vio 
deviaq.\y%jiu.iiy.fil.y2. 

Furata  resinuentapenesaliquemnon  facit  contra  ip 
fism  tuditium  ad  torturam  aq.  lyy. asm.  i dicet  auq 
centra  nu.t.fil.  10  j . 

Furatam  res  penes  aliquem  inuenta  non  factt  contra 
tpfum  luditium  ad  torturam , etiam  quod  non  do- 
ceat de  authoreyquafl.  i yyamm.q . contra  num.4, 
fil.  106. 

Furatas  res  , quando  Index  poflit  concedere  manda- 
tum de  perquirendo  in  doiMalicutaieq.  1 6 5 .nume- 
ro qi  .fit. 4. 

Furata  res  inuenta  penes  aliquem  ,qui fit  mala fama 
facit  contra  ipfum  tuditium  ad  torturam  ,q.\yy. 
nu.q.fil.ia6. 

Furata  res  penes  aliquem  mueuta  facit  contra  ipfum 
indtsium  ad  torturam  quando  ts  allepat  ia  aut  he- 
re hominem  incognitum  ,q.  177.  num.  6.  idem  efl 
quando  dicit  fi  non  recordari  a quo  rem  fur  at  anu 
emerit  nu.y.  Jitclarauifiis,qui  fiedteit  non  recor- 
dari a quoemerit  ,velemijfe  ab  incognito  Iffevtr 
bon.t  fama  num.  %.  Declara  fecundo  m flrasciaro- 
lis , & reemptorthus  bonorum , qui  non  redduntur 
fufitOi  ex  10  quodsUcant  fi  non  recordan  aquoe- 
mertnt  res furatas , vel  fi  dixerint  emife  ab  mcogni 
tonu.g.ibid. 

Furata  res  inuenta  penes  aliqueni , licet  contra  ipfum 
nou faciat  iuditium  adtorturam,  negari  tame  non 
poteffaqum  factat  aliquam  fufiitionem,  q.  i yy  nu 
mero  io.ibid. 

Furata  res  inuenta  penes  aliquem  i unii u alsqs  admi- 
niculis factt  indstium  adtorturam  ,q.tyy- nume- 
ro ii  .tbtd. 

Furata  res  penes  aliquem  inuenta  non facit  indtiium, 
quando  is  docet  de  authoreaq.tyy.nu.  i i.Nunquid 
autem  fuffieiat  nominare  authoremam  vero  tene  a 
tur  nominare ar  probare  nu.  1 3 .ibid. 

Furata  res  inuenta  penes  ahquem  etiam  mullis  ad- 
miniculis licet faffidut  ad  torturamjounq  sam  ta- 
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_menfi$ffeit*dcindei»iuiulMm^.l-jTJtM.i^.Uctt  ct»tr4itiimcrtzijhidem. 

(tntrd  an.  i j.fil.  107.  Fartinf  rtifiuHtidfrffrmitur  i»  emtnltdfHdtidd  rts 

fdfdtdm  I ^ fclcHter  tmens,f»rtfi,  dr fartipdiid  te  tmftd  neu  cenuenit  cendttieni  ememus,  q.  1 Tjjtm. 

me  turdi . iqy  mm.i  i.verim  tdmem  tj^,  qmoj  mom  te-  2 6.ihid. 

metmr fcemdfdrts  erdimdrid, fid extrderdtmdrid  mm  Fmrtindm  rem  recifiemsin felutmm furti  uem  tenetur, 
mertiqjhd.  qudft.iyqjtum.iy.  Ceatrdrium verius num.lS. 

fstrdSdm  rem  feumser  deme  recifiems furti  t emetur,  q,  tkidem , 

\qqjtu,i%  iitsL  Furtiudm  rem  etmems reguUnter ttmetur eum  demi- 

Furdtd  rei fciemtid  frufumitur  im  ememte  eqm  fdrut  me  reflitueredtium  nem  reftnute  pretie,  q.  1 n.mu. 

. prette,q.iTl.mu.xii.tbtd.  2g.fel.10i. 

Furdtd  rei  fcienttd  prtfumitur  in  emente  edm  eUm  , Furttudm  rem  emens,  feu pigneri  decipiens  tenetur  re 
q.iTjjiu.2^.ficuifipdldmdiiienu.2^.Nifiedm  Jl^uertnen  felute  preuenenebftdntequehbetjid- 

peftqudm  ement  dbfiemditdm  tenuerit  diCttnume-  tute./iupnuilegie  centrune  .q.iqq.  mum.j  1 . cem- 

. r»  2 5 .ibid.  trdnum  verius  num:  3 3 . Lunttd pnme  hdnc fecum 

Furdtdf  EccUfid  res  emens  etidm  bend  fide , ejr  igne-  dtm  epmienem,vt  huiufinedijldtutd  ,feu  pnuUt- 

. rdnterdenetur  ULu  Eeelefid  reftit  nere  fine  felutu  gtd fimt  finde  interpretdntid  num.  limud  fi- 
ne pretq,q.  1 77  J»». 3 o.fol.  108.  eunde  ed  nen  hdberetecum in emente feienter  res fu 

Fnrdtdm  rem  emens  tenetur  ilUm  demine  reliituere  rutus  nu.}^.  £t  ifte  eufu fuffiat  verifimtlis  feien- 

fine  pretie  etium  qued tublue  ,&  in  nundina  eme-  tidnu.%6.a-  num.lg.  vbi  de  lude  e fienerdtere  pi- 
ris ,q.  I qy.nu.  3 1 .ibiJ,  gneri  decipiente  i fumule  res  quus  cegneuit  nen  ef- 

Fnrdtdm  rem  emens  d Ulrenibas.velprddenibus  nen  fe  ipfeus  fdmuli,fed demini  Jimitu  terne  in  emente, 

tenetur  eum  demisu  redit  uere fine felunenepretq,  feu  pigneri  decipiente  benu  Eeclepu  nu.iq.  Limitd 

q.iyj.nu.^o.eentrunu.^i-fol.ioi.iog.  quurtedideflatuid , tfi pnuilegiu  nen  hdbere  le- 

Furutum  rem  emens  nen  tenetur  tum  demine  refti-  cum  centru ferenfeesnu.  3 8 -ibid. 

tuere  fine filunene  preiq,qudndepretefldtat fuit,  Furtiudm  rem  emens  nen  tenetur  Ulum  demtne  refli- 
quedilldsemitnemineeiist ,euiusjunt,&quedeft  tuere,  quendoillius prenuminvtihtdtem  demmi 
pdrdtuiiUds  refiituerereftitute  Jtbi  pretie,  f . 1 77*  verfum  efidq.  1 qq.nu.q6.fel.  log. 

num.  4 2 . centrurium  verius  ««.43 . enum  quunde  Furtiudm  rem  emens  ,fi illum  demine  fient  e reftituit 
vltrj  pretefidtienem  in  emente  cencurrit  dliquou  nunquidpefteupefit  pretium  repetere,q.in. num. 

pr  efumptiebend  fidei  num.  Primdtumen  epi-  e^i.ibid. 

nn petefl precedere  quunde pretefidtie  fieret puUi-  FFETEM  gruue,  o-  utre.u  reputubutur  upudBur- 
ceperpreclumdtu,6‘  cridut  nu.q^.fel.iog.  bures , cfi  ultu  ud  eiutdeteftuttenem  ,q.i6ynu.l. 

Furururei deminusfi fiente  feUit pretium tUtut em-  fel.i. 

pten  bend  fidepien petejipefteu  illud umpltut  repe-  Funi  crimen  eft prelnbitum  iure  ndturuli,q.  1 6 ^.nu. 
tere  up.in -ttu.qT  .ibid.  2.Ucet  dhj  centru  nu.l-ibid. 

Furutu  ret  emptu  db  dlique  ,& bend  fide  cenfumptiL,  Furti  crimen  ejlprehibitum  de  iure  diuine  numere  4. 
nen  tenetur  ipfe  emptertllius  vulerem  de  ume  redi  ibidem . 

tusremtfi  quu  tenus fuerit  efeilut  lecupletierdquf-  Furtum  e fi  centredutte  rei  ultenu  mobilis  .(fi  cerperd 
die.\TJJiumereei,g.  DecUrdvt num.  lo.&^l.  ltsfrdudulefdlucrificiendicdufumelipfiutrei,vel 

ibidem.  etium  vfus  eiusfiejjefienisue  inuite  demine  fultu, 

Furdiamrem,velfurtmfcienterrtceptuni,(fieccul-  q.iS^um.^.fel.i. 

tUHs  prnd  furti  teneturji.  \f>%.nu.%6.o-  ^q-Ybi  Furti  diffinitiones  plures , quufi. : fi  j .num. 
gener dUcer  de  hucmutertufel.  6 1 . ibidem . 

FFKIOSVS uutheritute prepriu eeeupuns  rem  fudm.  Furtum  de  iure  eunenice Urge feumitur pre  omni  ufur 
vel ulienum  nen  mcidit  w punum  ,l.fi quis  in  tun-  putieneul- 1 fi  5 mu. q. ibid. 

tumjC.vnde  vi  q.iq  <j.nu.%g,  AmpUd  et  tum,  qued  Funi  uthimelegiu  quu fit,  q.\6%.nu.%.Vbi  qued fur- 
pefieu fit fultus funu  mentis  nu.g  o.fbi  etium  des  tum  dicitur  i fur  ut  tded  nigre,  qued  eUtif,  & eb- 

infdute inuudente prepriu  autherttdte  fuum  , vel  fiure  fiut , (fi plerumq.Holiis tempore , veli fidu- 

dlieuum  rem , Ucet  pefitdfit fultus pubes  nen  tene-  de, vel  i ferende  fidefi  du ferende,  vel  u Cruce  firme 

turprnisj.l.fi  quit  ia  tentum,  C.vnde  vi  Meet  be-  ne ferus  ibid. 

ne  pe  fefienem  refiuuere  teneutur . £ig‘d de  fune-  Funi  crimen  non  efi publseumfedpnuutbm . f . 1 fi  5 . 
fi  nubent  e dducidu  interuuUujtu.  g i -fil. 77-7 8 . nu.g  .ibid. 

FVHT  ty  Aid  rem  pigneri  deripiens furti  tenetur,  q.  Furtum  reputdturgruue  , (fi  leue  ex  circumfi unt  qs  , 
\qq.nu.ig.fiL\e>q.  q.\b%.nu.i%.ibid. 

Furtiudm  rem  i^ntrunter  ement  furti  nen  teneturuf.  Furti  qudli tutes  , (fi  circumfi untiefueiunt  ttludgrd- 
\qq.nu.20.^  in  dubie petius  prufumitur  iguerun-  ueutut  leue,q.  1 fi  J jr».  1 3 .ibid, 

tid  quum f cient  id  nu.2i.lme  quunde  dgitur  de  cen  Furtum  clum  etmmiffum  ,un  fit  gruuius , quumfur- 
demuunde , fetentidifie  cdfu  debet  pruuri  per  ve-  tum  pulum  cemmifium  ,.iuuihe.i6^.  numere  20. 

TueAsT  eeneludeMtesprebutitnet  num.21.  litet  ulq  fel.  3 . 


Furtum 
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furtum  ^rdiUMs  rtfututur  rutitue  hci^  qut  tfl  ctm 
miffum„j.l6^.uu.i6.fil.t. 

furtum  magnum  , an  grauuts  rtfutttur  an  ma^ 

git  puniatur  aquam  (aruum,  quajl,  1 6 ynum.  1 7. 
iitJtm. 

furtunt  quando  dicatur  magnum  , quado farnum 
dic  quod  attenditur  qualttas furantis,  d-  qualitas 
dUust  cui furtum  f altum  eSt,  7. 1 6 5 -num.  1 8.  Vk* 
odia  ponuntur  ad iudtcadum  furtt  magmtndtnem 
•vel punit  at  em  thd. 

furti  crimen  reputatur  grane  j quando  illud  tranfit 
in  diuerftmjpeeiem  delilH  vtpnta  ftcrilegq  , fifu- 
latus,  atigeatus, ejr fimiUum^uaJl.  1 6 %.num,i 9. 
ibidem . 

furtum  folium  cum  fcaUs  ad  domum  ahcuius  gra- 
utut  punitur  quam f altum fine fialii^.  1 6 J .num. 

furti  crimen  commiffum  in  domo  abcuius  aenus  fu- 
atturojuam  commi Jfum  extra  domum,  q.l6^jiu. 
2iJbtd. 

fure  i erpuegrouiut  reputatur fi  fuerit f altum  cum 
fi  altura,  quam finefiallura,quxfi,  165  .num. » j. 
ibidem , 

furti  concepti ,(fi  oblati non  exhibiti  allioqu* fit, 
q.l6^jtu.26.ibtd, 

furti  actsi,vel  ettam  condUho furttua.fiu  alia  ali  to- 
nes tam  ad penam  quam  ad refiitut tonem aquAus, 
dr  contra  quot  dctur,quaJtio.l6^.num.2q  dr  >8- 
fitl-l-ip 

furtum  aliud  mani  fi  fi um,dr  aliud  non  mastififium, 
q.l66jtM.li.fid.6. 

furto  confiliumcuel  opem  afferent  non  dteiturfurma 
nifefiutaq.  1 66.nu.2q.fil.j. 

furet  ntantfifiiafi  "on  manifijli  differentia  hodie  efi 
fithlata,q.  i66jtu.  1 %.ibtd, 

furtorum  poena  de  ture  diu  tuo  qua fituj.  1 6qJoum.  i . 
fol.9. 

furti  poena  apud  Sciebat  ,drB  trharot,  ejr  alios  anti- 
quos, quanam ftatutaefftt^quafi.  167.  numero  2. 
tbidem. 

- furti  peena  qua  fuerit  ex  l.duodecim  tabularum  , q. 
1 6-jjtu.qJbid. 

furti  p.tna  de  iure  Longobardeerat,  vt  pro  prime fur 
to  furi  oculus  eruebatur, pro  ficunde  nares  trunca 
bantur,prO  teruo furca fu/pendebatur,  q.  1 67  Jtu. 
^dbid. 

furti  p.tttqt,efi  pena  arbitraria,C’  ideo fitres  puniun- 
tur extra  ordinem  arbitrio  Indicit , quafiie.  167. 
numero  6.  (fij.  licet  alq  centra  numero  oli  aut, 
ftl.g.to. 

furtt  pena  de  iure  canonice  quonam fitof.  ibqjtu.q. 
fol.  1 o. 

furti petta  efi  etiam  infamia,  qnajito.  i6q.  num.  i o. 
tbtdem. 

furti  mani fefii  p.tna  efi  quadrupli,  non  manifefii  au 
tem  efi  dupli. q.  1 6qjtu.ij.tbid. 

furtipanaefi  mortis  , .quando  tUud  efi falium  coadu- 
natis homtntbus  armatis  fralle  ofiioadf  per  vim  tn 
domo  alicuius, q.  j 6jjtu.  2yfel.11, 


furti failt  eumfiuHuranou  efi panumortit, fidat!- 
qua  atiagrauiorpanafurei  fine fiaSu^  commtf 
')!,&  altat, Vtq.l6j.uu.2j.tbtd.  • 

furtipanapHej!  effe  mortis  naturalis , quandocum 
ea  efiadmtxta  vtolattopactsajuafi.i6j.num.qq. 
fil.  1 1. 

furti  (oonmifi  in  tocomfignipana,  an  puniatur  pano, 
mortis , dr  quit  iBo  c/ffu  dicatur  locus  tnfi^ts , q. 
l6jJtu.qi.d'  qg.ibtd. 

furtorum  p ana  regulariter  ficundum  dtuerfa  loco- 
rum fi  at  ut  a quam  punitione  furtorum  feruan- 
dafuttt,  q.  1 6j.uum.qo.  Declara , vt  numero  41. 
tbidem. 

Furtt  magni  pana  efi  mortis  naturalis  at.  1 87.a1r.4j 
Prafirtim  in  ludiee , qui  in  indicando  haberet  am- 
plum arbttriumpuniendontalefallores ,Hum.  46. 
contra  nu.qj  .fol.  i j . 

furta  tria,  aut  plura furfamofut  committens fitreaj 
fafiendendns  efi aj.  1 6j.num.qZ.contra  nu.qg.Pri 
ma  opinio  efi  venor ajuando  furta  non  fuerunt  mo- 
dica quantitaeis,  aut  concurrent  aUqna  aggraua» 
te  quatnate,aliter  aut  fufligantur,  aut  in  extliunu 
mittuntur,  aut  ad  triremes  damnantur  arbttri» 
Judicis, fit.  1 4. 

furta  tria  eetumiffa  dicuntur  etiam  quod vnum  furi 
tum,fiu plura  fitermt  falla  extra  territorium  Im 
dicis , qut  furem  puniendum  in  mambut  habet , q. 
1 6j.HU.  J I .contra  nn.  5 2.fil.  1 5. 

furta  tria  quando  proceditur  per  inquifitionem  non 
dicuntur  commtffa fi  cum  iBii  connumerentur fur- 
taextra  territorium facla,q.  1 6j.nu.  5 j Jbid. 

furta  tria  non  dicuntur  falla , fi  inter  ea  eounume- 
rentur  furt a' fxtra territorium  cotnmiffa quando 
Batutum punient panamonittria furta  reificit 
falium, vt fi  dt.cerit , qut  fecerit  tria furta  moria- 
tur jj.  1 6j.nu.tiq.ibid. 

furta  tria  uon  dicuntur  commiffa  fi  Index  interea 
velit  numerare  furta  facta  extra  territorium  jnfi 
furdetllii fuerit diffamatuo,quafi.\6j .num.^  J. 
ibidem. 

furtatrta  non  dicuntur  commiffa  fi  Index  inter  eaj. 
vehe  nnmerare  furta faSa  extra  territorii  ajuan 
do  ftatutampuHtens  pana  mortis  furem  dicat  pro 
tribtu  furtis,feeutfi  dicat  pro  tertiofurto,quia  tue 
furta  extra  territorium  commiffa  conumerautur  , 
q.  1 6j.nu.  5 6. Hae  tamen  difiinllio  reprobatur  mt 
mero  qj.iUd. 

furta  tria  non  dicuntur  cbmiffa,  quando  lude. e vult 
inter  ea  connumerare  furta  falla  extra  territo- 
rium,fi  fur  non fit fubdttMt  ludici  r at  tosto  originis, 
aut  domieilijaj.  1 6j.nu.  j 8 . ferum  hac  declaratio 
reprobatur  nu.^g.vbicencludtturujuodper  quem- 
cunque Indicem, fine  originis , fine  domictlq , fine  de- 
licti potefl fur  puniri  ad  mortem  dummodo  tria fur 
taeommifirit  ibid. 

furta  tria  etiam  extra  territonum  tommifia  aggra- 
uaut  vlttmum  quando  dilla  furta , fie  extra  terri- 
torium commiffa  procedunt  furtum  de  quo  ludes 
vult furem  pttmre,  ^ fie  procedentia  orgraua  >t 

" vhi. 


INDE  X. 


frtHjtes  fuahs  (inducendi  fine  licent U Principis. 
q.\b'i.Hn.i.ikid. 

fnrti  tenet  nr  deptfitnm  negent , (1  intercipiendi  een- 
fit  eccnlunit  .tj.  1 6i.num.  5.  Dedere, vt  non finfli- 
ciet  fimplex  negetiidepefitinifi  etiem  ctncnrret 
centreSetie.cfi  iccnltetii  n».  b.cintre  tjntd  finff- 
cietfUe  negetii  depofiti  ehfij^  eccnltetione,  cf  c 
treii e time  nn.j  .ibtd. 


vltinv»  pri^ni  fier eflcerceretns .ficus  fi  efiet 
cerceretns  pro  primo  finnoquie  tunc  pefteniree 
fiurte eius cemmijje  nin  eggreuent primum,  q. 
l bq.nu.  boJicet  etii  einire  nu.bi  .ihtd. 

Fur  te  trie  fiu/^ctunt  edmertem  etiem  quod  primae 
finrte fuertnt  prefiripte.q.  1 bq.num.  b t . Dedere. 

•vtnu.6l.ikid. 

Furte  trie  fufficiunt  ed mortem  .etiem  quidprepri- 

miifiurtiiquisfiueritpunitut.q.ibq.num.bq.con  Furtum  creditor  cimmittit  fi  poft  fihtempecuniem 
tre  nn.b^.Dedere.S'  difiingue.vt  Hu.bb.fil.ib.  pignus  non  re5ltiuitej.\b%.nu.%.ikid. 

Furte  trie  fiiffsiunt  ed  imponendum  pfnem  mirtts.  Furtum  committit  elienem  rem  no  refitnuense].  168. 
ette  m quod  de  primis fier  t it fuerit fer  eggretietut  un.g.fet.  2 2 . 

q.lb'j.nn.bqjkid.  Furtum  fecit  colonus , feu  condudor  non  redimendo 

Furte  trie  finffictant  ed  imponendum  paenem  mortis.  rem  conduci  em  fimte  locet  tone , q.\b%.nu.io.  ikid. 

enem  quod  deprimis  furtis  non  feent  condemne-  Furtum  committere  dicuntur  fiepulchrorum  violeto- 
tutef  ibq.nu.bi.efinu.jo.luetelncontrenum.  reiej.ib%.nu.\\.ibid. 

bg.ikid.  Furtum  committit  Vendens  rem  elienem  fcienter , 


eemj^  contreclendo  emptori  trudens  .q.ibZ.  num. 
li.cf  iJhcefu  reieliene  vendite  fiftus  aufert  i 
uenditore  tenquem  ek  Indigno  nu,  1 3 . Fetiu pnmo 
quendo prenum  rei  vendtte  fuit  cenuerfim  in  vti 
Ut  et  em  domim  num.  1 4.  Felht  ficundoejuendo  res 
ehene  vendit  e mon  fmt  tredtre  «*.  1 5 .ikid. 
Furtum  committit  vendent  rem  elteri  ekligetem . q. 
I bi.nu.  I b.tkid. 

do  quis  ex  vno  loci  etiem  dtuerfio  tempore,  fedcinn  Furtum  committit fiurrtpient  erkorei , feu  frudm  ex 
uueto.fr fjccefituo vnem  rem fiue enem pluresfu  elieno fundo eq.  i bi.nu.  i y.iktd. 

retur.q.  I by .nn.q q.ikid.  Furn pene heket  etiem  locum  cotre furripientes res , 

Furte  non  dicentur  plure, fidvnicum  ejl furti  equen  Q-  mfirumente  rufiicene,q.  1 6 8 .nu.  1 8 -ikid. 

ds  quit  in  vne  node  connnueto  temen  tempore  fe-  Furtum  com  -nittit , & furti  tenetur furripiem  feri, 
ett plure ferteenen  ia dinerfis locis , (fidiuerfe-  ptntas,q.ibS.nu.ib.thd. 

rutti  rerum.q.  xby.nu.y  ^.tkid.  Furti  pene  locum  heL't  etiem  contre  eum  equi  rem  eli 


Furte  trie  feu  plure  non  dicuntur , ni  fi fmt  difiinde 
re.d'  tempore  eq.  iby.nu.yi.yz.  vki  gener ehter  de 
me  tene  em  (jr  quendo  furte  plure  dtcetur  ed  hoc, 
vt  pofitt  imponi  pene  mortts  tkid. 

Furtum  diettur  vmcum  enem  quod  quis  plures  rei 
furetur  dummodo  eodem  tempore,  q.  i by.num.  y j . 
ikidem . 

Furte  non  dicuntur plere,fed vmcum  ed  furti .quan 


Furte  plure  dtuerfis  locoefr  temporikut,furi  confit  en 
ti  (e  feciffe  non  creditur,  idem  fi  dixertt  commififfe 
plure  furte  eodem  loco  dtuerfis  temen  temponbus , 
quie  pote  fi  effie , quod  die  fecent  diuerfit  teporibus 
continuetis.q.  i ba.nu.yy.  fedquidfifurexpresfit 


quem  fiurripit  non  heri  fiuigrette.fed  alterius . q. 
ibS.nu.ii.iktd. 

Furti  pene  locum  hebet  etiem  in  eo,  qui  rem  furetur, 
Cr  m publicos, vel pios  vfiu  conuertet.vel  tn  paupe- 
res eroget, q.  ib9.nu.i2  .tktd. 


tempus  res  UT  per  fines , quibus  dtett  furtum feci  fi  Furn  pene  locum  hebet  enem  quod fur  pemtentie  du 


fie d.nu.yy.&y%.foL  xb.iy. 

Fune  trie  perue  non  fufficiunt  edtmponendum pte- 
nemmortttuq.  i by.nu.ygeontrenu.9o.fol.iy. 

Furte  trie  non  fufficiunt  ed  imponendum  penem  mor 
tn, quendo  fur  deprimit  furtis  fmt  ebfilutus  ,q. 
\by.nu.9\.ibid. 

Furte  trie  non  dicuntur  commiffe  eb  eo  qui  ficit  duo 
furteey  fi  mei  furem. feu  furtum  recepteuit , que- 
ftio.  1 67  jt«.  8 2 . ibid. 

Furte  trie.vt fufficient  ed  imponendum  pf nem  mor- 
tis debent  e(fe proprie  furte eton  autem  improprie, 
fr  in  propofitouqui  dtcetur  improprie furte jq.  iby. 
nu.%q.ibid. 


Ilus  fur  et  em  rem  domtno  refiituei,q.i6i.nu,iq. 
Felht  pnmo fi  e principio  ebftulit  enimo  reftituen- 
dt  num.  2 4.  Fellit fecundo  fi  fi etim  commiffo furto 
penitent  refiituitetu.  2 q.ibid. 

Furtum  committit  nuntius  ,feu  famules  miffus  a do- 
mino ehem  ed  recipiendam  rem  commodatam , feu 
pecumem  mutuatam  eccipirntefe penes  fe  retines, 
q.ibi.Hu.ib.fr  quid fi  nuntius , cm  debitor  dedtt 
pecuniam  erat  felfins  nuntius  nu.iy.(fi  eu  tfio  ce- 
ft  debitor  fit  hbtretmeiu  i8.ibid. 

Furtum  committit  interponent  vnem  per  finem  pro 
ehe.vt  eb  altero  pecuniam  extorquee:,  q.ibS  .nu. 
ig.ibid. 


Furte  trie  dicuntur  eommiffe  enem  quod  fitr  heredt-  Furtum  zangeri  comit tunt  enem  in  minimi  1 pro  fur 


tat  em  expilaverit  feu  rapinam fecerit  .q.xby.uu, 
8 o,ebid. 

Furtu.v  committitur , fitrtiq.  pqne  intret  femper,  (fi 
quandocunque  qun  eUenam  rem  contreliet  inuito 
donino.q.  1 68.»«.  i .fil.il . 

F sTtam  committitur , (fi furti  pfne  loci  hebet  enem 
in furripientt  e.qaam  cx flumine  pubhco.fi  edfkos 


togattinerumefi fimiliaeq.  1 68  .nu.  3 o.fiol.  1 3 . 

Furtum  committit  minant  e licui, vt fiki  ehquid  tre- 
det.fipropter  iH.it  minet fuent  quid  fibi  traditu , 
q.lbi.nu.qx.ibtd. 

Furtum  committitur,  (fi furti  pene  locum  habet  etie 
quod  quis  fiurnptet  rem  cui  dommus  non  rrpene- 
tumuj.  1 bi.pofl  nu.  3 1 abid. 

D Furtum 


I N I 

TKrtxm  feri  mdiuUiii,fitrti feim  tenetur^.  i6Sjui 
mere  J i.iiiJ. 

htriim  feri  eenfitlens  xa furti  teuextur  ,^.i6i.nu. 
ll-d-ijuxiulediexiurijMa  furte ceitjiltum  dxre , 
uu.i^ihid. 

furte  ceuJiUum  frxheus  furti  tenetur,  1 6 S J • 

tUdem . 

furte  demeflice  e^m  ,fiu  cen filium  frxiens , fiilicet 
temtjfe  i firue,vel filie furtt  feux  tenetur,  (j.i6S. 
nu.j6.iitd. 

furte  cenfiUum  frxfxns  nen  dicttur fur  mxnifefim  , 
^.l6iJtu.ji.iiid. 

furte  cenfiUum, feu  efem  frxSxnt, furti  nen  tenetur, 
effeSunenJetjuutoxj.  1 66.nu.jg.'centrx  nutn.^o. 
fel.tj.ie,. 

furte  xuxiltuyi-  efem  frxftxnt furtt  tenetur  xj.  1 68 . 
nu.j^i.Ueet  xl^  centra  hu.^j.&  quxndetfuts  dicx- 
tur  furte  efem,cfi  xu.ciUu  prxJlxre,  nu.qq.fel.  1 4. 
furte  auxilium,  & efem  f rufi  an  t fur  mxnifefim , q. 
i6S.nu.qi.iiid. 

furttfxrticefs  furti  tenentur  ,q.i6Z.num.^j.  Vii 
etiam  qut  dicantur  furtt  participet  ibtd. 
fune  demefiice  auxiUum  prxfiantet , furti  ff na  te- 
nentur ,q.  1 6%nu.^6.iitd. 

furti  tenetur  f recurans  furi  cemmeditatem  furan- 
di,vt factUm furet uraq.  1 6S.nu.qq.  yiipenuntur 
exempta  ,quande  quis  dicatur  furands  cemmedita- 
tem trxfiittjfe.  Declara  dummede  cemmedu.u ,& 
c au  fit furte  data fuent  prexima,fiem  fi  remeta  nu 
mere  %i.ihtd. 

furti  tenetur  fctenter  accemedams furi fialxs  fer- 

ramenta adfurandum  apta , quaS. : 68.  num.^Z . 
iitdem . 

furti  tenetur  au.xilium furi  fraftans  fefi furtum  fa- 
itum,futa  deferende  rem furata  ad  demum  funs , 
q,  1 6Saiu.^o.licet  alif  centraatu.  5 i.iiid. 
furtum  quande  nen  e fi  jequutum  auxilium  furi  frx- 
fiant  nen  tenetur pcena,,j.  1 68.nu.  5 j.iiid. 
furttpeena  tenetur  receptans,^  eccultans fitenterfu 
rem,vel  remfuratxmaq.  1 68.»*  5 6.0-  <jq.y  it  ge- 
neraliter de  hac  materia  thid. 
furtum  t^neranter  receptans furti  nen  tenetur , qua- 
fiie.iiS.nu.^gaiid. 

furti  tenetur  inuenieus  in  via  aliquam  rem , ttlamj, 
lucrifatieu.li  caufx  accipito].  168 .»».  J 6-fel.  1 5. 
furti  nen  tenetur  inuentam  rem  tu  via  accipiens  ani 
me  eam  demine  re/li tuendi , quxndecung.  apparue- 
rit ,d'  Ita  palam  declarauit , ^ pretefiatm  fuerit, 
q.  1 68.nu.6q.  Animne  autem  refiituendiprafumi- 
tur  quande fictnueniens  facn  puilicurelibeilu  hu- 
iufmedt  fui  autmi,^  veluntatis  nu.6  5 .ibtd. 
furti  nen  tenetur  in  uenieni  in  via  res,  qua  nunquam 
fuerunt  in  benii  alicuiuspreut fiunt  lapilli,  & gem- 
ma,qua  reperiuntur  in  Ut  tere  marts , fi  eas  accepe- 
riiujr  penes  fe  retinuerit  a].  1 68.»».  66.ibid. 
Furtum  nen  cemmittit  furripiens  res  ,qua  pre  dereU- 
(tis  u dem  me  hxbebantur,q.  ■i68.nu.6y.tfi  an  pra- 
fiematur  remojua fuit furrepta  efie  dereUHam  nu. 
6g.ibid. 
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furti  nen  tenetur  inuentens  in  uix  alsquam  remaxm- 
que  acciptens,putans  ejfe  dercltOam  ,q.l  68  atum. 
6S.ibid. 

furtum  anxfi  quande  cemmitti  dicatur  in  rebus  pre. 
pter  naufragium  preieiHs,  q.  1 68aiu.y  i . vbigcne. 
rxUter  de  matena  fel.  1 6. 

Furtum  cemmiffum  incendij  eccafiene,  an  (fi  quande, 
d-quemede  puniatur ,q.  1 68  mum.yi.vbi  generali- 
ter de  materta  ibid. 

furtum  cemmittit , qui  bena  in  mari preieda  tempe- 
renaufiagifurripitoj.  1 68.nu.yj.ibid. 
f urri  tenetur  fi  quu  incendi]  caufx  res  preseilas  nt, 
viafurripueruoj.  1 68.nu.yq.ibid. 
furti  cemmifii  incendii  eccafiene  pecua  qua fito].  1 68. 
nu.yyabid. 

furt!  vbi  fxSum  fuent  naufiagii  caufa , precedttur 
m ee  vele  leuateof.  1 68  J>».  ygabid. 
furti  tenetur  IS,  qui  rem  ex  naui  ixlfatam  abSulit 
faens  qued  nen futt  talla  t a tanquam  dereitOa  ,fed 
vt fatua  fieret, q.  1 68.»»»>.8 1 .feras fi  in furnpten 
te  rem  in  man  lallatamoien  vt  falua  feret  fidpre 
der  t hila  nu.8i.fedan,(fi  quande  res  dicatur  ta. 
Sata  in  mari.vt falua  feret,  velvt  habtta  pre  de- 
retUlanu.8j.8q.<fi8^  abid. 
furtinen  tenetur, qui  furrtptt  rem  naufiagii  caufit 
in  man  ixUatxm  nen  anime  lucrandi  ,/edeam  re. 
ftituendidemtnequandecunqi  apparuerit  ,q.\68, 
Hu.86.fel.iy. 

Furti  petua  ex  ediilej.  t.S.i.de  incend.ruin.  (fi  nau- 
fiag.  hahet  lecum,  vbi  fiirtumfii  in  deme,  vbi  erat 
incendium , fi  extra  ta , quafiie.  168.  numere  8 7. 
ibidem . 

furtipuna  ex  ediUeJ.  i.§.i.de  incend.ruin.fi-  nauf. 
habet  lecum  , quande  furtum  fuit  fxflum  durante 
iHcendie,ficui fi incenche nen  exiflenteu.  \ 68.  nu. 
88.ibid. 

furttpfna  ex  ediUeJ.  i.%.i.de  incend.ruin.  fi  nauf. 
ni  habet  lecum  in  ee  qui  furripit  rem  tBice  ex  incen 

dieperituramo].it8jiu.8gabid. 

Furti  tenetur  nuntius, feu  famulus  accipiens  peeunia 
defirende  alteri,fi  nen  deferens, fed eam  in prepries 
•vfus  cencurrenso].  1 68  atu. : i y.fei.  j o. 
furt!  teneiurdebiterafui  alsenac  pecunias fibiab  ali- 
que datas  deferendas  alscui,fi  deferens  nen  nemine 
eius ajui  eas fihidtdtt,fidntmtne /ite  perfeluit , fi 
in  txtenfieue fui  debiti  o].\68. numere  wg.fifeq. 
tbid. 

Furtt  tenetur  feUeus  credit  er  i alicuius  de peeunits  da 
biteris  fi-  prnurans  j credttere pbiferi  cefienem, 
q.l68.nu,\io.ibid. 

furti  adhuc  tenetur  pecuniam  alteri  deferendam  ac- 
cipiens fi  nen  deferens  tetam,/edpartem  ,q.l68. 
nu.iii  .ibid. 

furtum  cemmittitur  etiam  ab  ee,eui  fuit  data  pecu- 
nia ad  deferendum , eui  deferens  velueru , fi  nuU 
eam  dederit  fid penes fi  eam  retinuerit,  q.  1 68.»». 
111  .centra  nu.  11  j .ibid. 

Furtum  cemmutit  vtens  rt  aliena  advfum  nen  defit 
uatum,q.  1 6gjtu.  i.feLjl. 


furtum 
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ttrtum  immittit  eruUmvtaufigiurifiii  <Utt*d 
FnrtMm  ctmmutit  dtftfttdriut  vtt»s  id  ilium  vptm 

■ refihideftfititi.(f.\6')jn.l.  Etqiidde dtmjni- 

ritptiinijnm  Ji ftcatit  ipud  tum  dtftptitis 
ftt  vfu fit  vtitur  uu.t{.iiid. 

Furtum  ommittit  cimmeditiriiu , vttui  re  fmm^ 

ditiidiUumvfumijuim  idtHum,idi]uemJici 

icetmmediti^- 1 6fMU.  5 .iiid. 

Furtum  ommittit  ft  quit  equum  icommeditum.vf- 
que  iiUcudejlmitumhngiut  equttiuertt^.  169. 
UU.6.  FilUt  tu  onductute  equum  it  te,  qui  erit  Ji- 
Utit  tdum  dire  id  veli  urum  quifivUeriut  quum 
filium  eft  ee  vtitur furti  di  tenet  ur ,fidciuUtter 

tintumcsnueniriftteHnu.q.ibid. 

Furtum  committu  fudefeu  firciuiter,  qui  iheui  ve 
Jli  menti  icommeJiudi  icceptt  ,fiin  ilium  vfum 
illi  contrellet , vendendo  pignor indo » iut  v tendi 
pro  fui firuitto,  q-iEg-nu-ifol-Ji- 
Furtum  ommittit  cujlot  ilieuiut  rei  fi  in  vfum  pro- 
prium cenuert  it  rem fiti  ideutlodtendum  ditumt 
q.\6q.nu.g.tiid.  ' 

Furtinon  tenet  urommoditiriut  .feu  dtfojittriut , 
vtent  re fiti  ommoditi . veldefofititi  idvfitnu 

ttondeainitumficredidit  dominum  ftrmtfi^urum, 

q.l6g.nu-iojtid. 

Furtum  non  reputitur  eafutfortuit ut , quii  nunq un 
committitur  fine  culf i ,&propterei  femper  prifu- 
mitur  filium  culpo  cuftodit . feu  iUeriut  deti terit 
rei  furito  nifi  culpim  iteffeprotiuerit^.  1 69. nu. 
lz.licet  ilqontnnu.H-iiid. 

Furtum  non  prtfiemitur  nifi  potetur fiut  igitur  ,Ji- 

ueexcipiiturtq.itgnu-ii-itid.  ^ 

Furtum  dicitur  commiffnm  a fu  fortuito , quiutU  u 
litronihut.i  ut  it  ho /litu t per  vim  comi fum  fuit. 

q.l69.num.'}t./ol.}i.  a j i 

Furtum  pro  fumi  tur  commi ffum  c ulpi  eufioettsnon  u 
ti^ut  leni  fid  leuifimiij.  iSg.nu.^J  itid. 
Furtum  filium  cum  friHundtcitur  afitt  fert ud 
tut.q.iig.nu.^^itid. 

Furtum  licet  profumotur  commiffum  eulpi  cufto- 
dn , h ec  timen  profumptio  recioit  protilionem  in 
eontrjrium,q.  I tgjiu.  3 5 itid. 

Furtum  non  pr  efumtCur  fiUum  culpo  cufiedis,  quun 
da  confi  t t tufiodem  ilioquin  efie  diligenttfitmum , 
^ pratotifiimum  virum,q,  itgmu.j  g-fid.  34- 
Furtum  folium  in  re  dati  oftimiti,  in  tunc  ilUm  re 
cipient  tencitnr  de  diUo furto,  & quundo,  q.169. 
nu.qqiiid. 

Furti  tenetur  ftlfiu  procurulor  exigtus pecuniae  iltc- 
H.tcif.iqo.nu  xfoLiq. 

Furti  tenetur  filfut  proeuruttr  exigens  ptcumne  ilte 
n.uiion  folnm  fi  nunquu fuit  prec  ur  utor, fid  et  tum 
fi fuit  procuntors&  podeu  reuocuimif.  I qo,num. 
2.  Dtclin  dummodo  reuocit tu  procurulor  rcuo- 
Cittouif  hitucrit  notttiim,& pecumnc exegerit  i- 
ni»ioUcrj»di  fiaufi  igftorAuter , 
iniKOnu.^.fol.^$. 

Furti  tenetur ftlfiu  nuntius  exigens  peeunta  iUcuis 


etiim  qsiodnoH  hitut  miaditum  id  exigendum',  . 
q.iqojiu.^itid. 

Furti  tenetur fiifius  prec  unor  exiges  it  iliqut , qui 
fidettoremeredetit  indetitimpeaniim,  q.  1 70. 
Hu.totid. 

Furtum  ommittit fiilfiusprocunter  non fiolum  fi  pe- 
cuniim  exegerit  it  ipfodetitore , fid  e tum  Ji  am 
icctpertt  o deti  tere  detitorisiq.  iqo. nu.i  otid. 

Furti  tenetur  fiifius  procunor  exigent  ilwiispecu- 
niis , etiim  quodnullus  iliut  fit  vere  conjlttutue 
procunter,-].  1 70  j*j».  i csotid. 

Furti  et  nm  tenet  urit , qui  i debitore  iheuius  pecu- 
Hiisn  exigit  fidens  fe  hiredem  credttons  cum  non 
fitij.  1 qo.nu.  1 1 .itid. 

Furti  tenetur  filftu procunor  uon  fiolum  exigendo  i 
princtpili  detitore.fedctiim  cxigfdo  i negoe torum 
gefiorc  debitoris  i/,  iqojtu.  1 i.tbtd. 

Furtum  committit  fiifius  procunor  exigendo  debi- 
tum ilrerius ttum  'i fiontefioluente . q. iqo.num . 

iqitiJ. 

Furtum  eo  migis  filfus  procuntor  exigendo  ulterius 
pecunitm  committit  cum  debitor  tlh  pectuum  fiol- 
Uttxum  hoc,vt  eim  credtton  defient,  q.i-j  o.num. 
l%.itid. 

Furti  filfus  procuntor  eo  migis  tenetur, quundo  ilte 
rins  ptcuniot  exigit  cum filfiqUt  t eris,  efi  eumful- 
fo  mundiouq.  i qojiu.  1 b.pi^ertim fi  illud  produ- 
xerit tu  iuditio,  & tius  vigore  debitorem  idfoluen- 
dum  coegerit  nu.  i q.DecUnvt  nu.  1 g.ibid. 

Furti  lictt  filjus  procuntor  teneutur  exigendo  ulte- 
rius peeunnm  non  timen  dicitur  furmuuifefius  , 
fr  ideo  idquidruplum  no  tenetur, fid filum  id  du- 
plum,q.  \qojiu.  lo.thid. 

Furti  nuetur filfiusprocuntor,feu  crtditorficum  tf 
fillu  exegerit, ficus fi  filum  extorfitpremifiionem. 
de fili  endo fiti, vel  cui  ordimuerit , q.i  7 2. nu.ii. 
Declirinififilxdo  fuerit  filii  prifintefilfi  cre- 
dit ore, vel procuntore  quii  tunc  tenetur  etiumfur 
ttxum  treui  munuprifumitur  pecunium  udeum 
peruenijfeuu.ii.fil.l  5-36. 

Furti  non  tenetur  filfu,  procuntor , quundo  ilterint 
pecunium  exegit  non  mulo  intmo  , fiduninto  illum 
deferendi  credttori,q.  i qo.nu.  il.jfil.l6. 

Furti  non  tenetur  filfus  procuntor  exigens  ultcriut 

pecnHiim,pereditorexiliionemntihihutt,quia 

tnncsd' debitor  lsbtnturij.i7ojsn.2e^.contrinu. 

i^.itid. 

Furti  uon  tenetur  ftlfus procuntor  exigendo  peeumu 
ulterius , quundo  debitor  illi  filuit  in  eum  trunsfe- 
rendo  fioluU  petunto  etominiumcredensfitliben- 
tumxq.\70.nn.26.^uonde  iunm  dieutur  Iron  fla 
tum  dominium  pecunie  o debitore fUutof ol fi procu 
rotori,Cr  ^Id  in  dubio  pr ufumotur  nu.iq.  Veelu- 

ropr.emifio,vtnu.2%jbid. 

Furtidllione  folfut  procurator  non  tenetur  exigendo 
ulterius  pecunium  quando  debitor  tllt  filntt  nooL» 
vti fimpltct  procuratori,fed  vti  procuratori  tn  rem 
fitum^  cesfionirio  creditoris  credens  fi  Itberitn  , 
a.  1 7QJIU.  I g.DecUn  vt  nu-i  ojbid. 

' Is  i durti 


index; 

fgrttMe  etUm  ttMttKr  frtCMrtttr  fiUfi»  txigtnd»  FxrtiHtxetmmuiiritrtitiMirm  - 

ftdUtUm  tltrnui  tjM4mU  dehittr  tlU  ftUtit  cm-aj  /•  1 74--»». » ijbid.  ' 

hte.vtfdcUtipfimUitrxreicridittre^.ljo^.  F»mf(iuhcxm»»itluAttimtt , anitumvMl,.  # 

lx.D,ckr4V,nu.-iM  ^ 

furtimn  itHetuT friK»T*ttrftlfks,i]iitiHdtdebit»r  rdtKr^,ij/^,xK.iojiH,  ' 

•Bt  fiUu  fiiautwme/e ^KmrxttrtmfiUfiim,^,  ttrii  f(H4ii<>iih*hetlKmniun  , m rar.  /fiiAii 
l7Q.nx.jixmtr4wm.ij^.JiJbuigMe,vtnHm.iy  t*"  f rttwr 

mBen  , thidtm . ’ * ‘ 

fmHm  ftcit  creMttr  ftlfij  cxigeiti  imUbitxm  i FKrtiftiultcxmmnIuittmet.  »m  rm  ctmiMJt 
HxxfiJtfiUtate/i-fiMutrditcrditiut.ij.iJo, 

F ‘i' 

FiirtMmcunmutitcredittrfdlfxsexi^tndainiUhtti,  F"<'‘">H(nxn‘ittit$irftuui4,fiirtiUcuml>dkttn' 
ttidmfi  cxigdt  SfrKxrxtQrc  debiuris  ftlxme  de  qued  quis furet xr  rem  cemmxnem  x 11*  xJTH 

fi4tr,frUfeeMm4.fi70.nMm.njhd.  OecUre  dmmmede  conflet,  amodali, 

fnrtinon  tenet nr  creditor  felfitt  exigent  indelntHm , rem  cemmnnem  nntme  fnrnndi , flcm  fide  hoc  eni 

nifidolt  debitorem  ddfihtendnm  mdnxerit.d.  170,  monmt  conflet , cn,d  tn  dnbtt  ilit  cdfit  fnromJi  .Si 

nn.iZ.eentrdnn.igjbtd.  ‘Ittxfltt.xjd.nnmcroxe  A. 

fnrtnmcommittitcreJtterfdlptsA^ndndedebittrfoU  4«  58.59.  ^ 

atdtttt  01dto.tieiP  tm  tomoo/Xm  m fionJeon^d  . /Z...  . £ 1..  iJli  ...  ~ 


- ^ - •nrdetnltffefd 

ejfetdindftio.  l^dmnrnero t^o.contrdnnmero nu.ih.fil.^^. 

^"'toffti/ndcomrnittitnrinet.dnirtm  »ro*ri..m 
rnrt,  tenttnr  creditor,  tfni  xon  efl . anendo  fetu-  xnfert  dbeo.anittUm  emtt  bone  fide  vclJr.T. 
mdmexigttidebttorc.fcicntnone/ccredttorem.  1<>tbdbebdtvfnmfinanmMcetr,,nodicLrfnr 
P‘^^B^»fiffle(redittrem.<j.\7<ojin.e^\,  f^offrcdvficdfi  fofu  .^.i-j^.Hnp,!^9 

tbtuftH , ihtdem , 

rnrt  i non  tenetnr  creditor  ftlfnt . ^ndnde  debttor  HU  Fnrtnm  committit  et idm  emptor. ani  rem  emotam  an 
filnitpecnnidmeoanimt.vtpecnniddomtninmin  ftTtdntefolutunempretmMndfl  nd.nnmerota 
enmtrdmferdtnr.^.noj,n.^l.ibid.  ibtdem.  ' J-y  V *74- »»>""•  JJ. 

rnrtnmltcetfdlfnt  creditor  committat,  tamen /nr  rnrtnm  committit  debttor  fi  rem  /nam  ertdittri  ti 
mantfiftntnondKttnr ..pnaflu.  1 70. »»«<*•» 44.  gnoriddtamfnbtrdbdt.q.iju.nn.^o.ibid:;  " 
ibidem.  fimpient  rem  mobtUSS  atten 

rnrtnm  commtttunr  ettam  ah  7,,  gabelLtcfian,  ptgnoratam , etiam  anod  creditor  nnnqnam  habne, 

ddnt4p.l7‘^mn.\.fbl.g^,  rit  OoffeFionemoiomarir  tLtX.i.  j - . 

rnrtnmcommittitnr etiam  a pnblicanit ,<jr  oabeKa. 
rijtfactenttbns  extorfionet  tn  exaCHonegoLeUadj . 

, ‘“"'•“'"■i^»‘l""fHnerepdrdtncfitnii.,i.ibid. 
rnrtnm^fi,rttpnndltenmnonhdbotinplnrJ,ntc4  fortnmreifndlicetnoncommtttdtnr.fltjnenilla. 
fibntde^ntbntremtsfine.qnaftit.iy^nnmeroi.  retfncrit  ab  altero  occnpata  eam  anferens  tenetnr 

j r j j , a tfi*i-‘>i>*‘ff<}»>dmtt.canfa.i.j.nn.ii.ibtd. 

rnr  tfaciendteanfamgreduntdomnmal^^  mrttnontenetnrfnrantrem  fnam  pZant  effe  aUe 
htlfnratntfitdtfnrtonenttnetnrxf.x^^nnm.x.  namnj.l^Ornn.Xldbid.  J/  ' 

iLiArmk  • « 


rit  po{fefiionempignoris,fnffcit  tmm  anod  anis fit. 
retnr  rem  ait  en  obligata.  7. 1 74.  w.  3 1 . liber  at  nr 
tdMfm  4b  furti  fi  dnteojitdm  de  fierteceu- 

f^^detKrdebUMmfilMer€fdrMtmfitu$t.i%.Aid, 

MrtttfU  ret MAm  fmt^omaoon- £.  -Ji 


ibidem. 

rnrtnm  attentatam,  <fi  non  eonfitmatnm  extra  er  di 
nem  pnmtnrof.  1 j^jtn.i.ibid. 
rnrt  i pxna  locnm  non  babet.vbt  dolnt.  dr  Incrandt  4- 
mmni obeli, tf  iy^jtu.g.fU.^i. 
rnrt  i poma  an  locnm  habeat , t/nando  ad  finit  animns 
ficrandt,  nontamengnit  fieratns  fitu  id ,jnod  in 

fmifAiri  UnUtiom*  anmx/tim  o mn  a 


Fnrti  pana  locnm  non  habet  in  eo  . ^ni  fnratnr  rem. 
finafibi  altterfnrtofinbtraBamaj.  1 74.  »».40.'!)^. 
clara  fi  eam  anfirat  ifnandi/nrefiin fnea.ejrnon 
iam  eam  detnlit  ad  locnm  deflinatnm , 7. 1 74. »».  • 
41  .fient fi finr  nt  eB  infnga.-vtlde fnga finfleRm. 
& iam  rem  f aratam  detnlit  ad  locnm  deflinatnm 

nn.^\.cenrrann.^l.fol.^g.6a. 


1 r T ..  J . - J...  nm.ni.ccncTann.^i.joi.^a.bo. 

^naflio.i7^nnmert  10.  Snrtnmnoncommittitpxna4fiirtil»enmntn habet. 


ibulem, 

rnrupnna  locnm  non  habet , tpnando  cfnit finrtnm  fa- 
cte non  animo  inferendi  damnnm  .fidiniteriam  . 7. 
\7^ttn.\\.ibid. 

rnrtnm  non  committit  rapiens  libidinis  canfim  alie- 
nam  ancillam  mireiricein,i].  j 74.»».  1 3 .ibtd. 

Farti  non  tenetnr fnrans  non  anime  Incrandt  fidioce 
finf.i7.\nn,i<>,ibid. 


^nando  dominas  reiflfi far  at  a tfiam  anftrt  non  ex 
internallo,ftd incontinenti,  7.  i y^.nnm, 44.  Immo 
etiam  ex  int  era  alio  Itcitmn  efl  domino  reifnrata  U 
iamfnrripere.ipnattdeviaflbintntfl  fnccnrfhm , 
nn.^^.fil.60, 

Fnrtnm  non  committit panag  fhrtilocnm  non  habet 
in  eo.qni  remfibifitratam  etiam  ex  internallo  far. 

Tipit.eamgin  indicto  defiratai.  1 7^.nn.,^6.ibid. 

Fnrtnm 


INDEX. 


furtum  cmmitti  ntH  dieimr fine  ctittrtliitmt  dt  U 

furti  fitim/ut  hc»m  h*kt*t  ntn  fi/fcit  jlmfUx  xmi 
M ni  dt  Uct  ddUc»m,fidmtceJfc  efl  .vt  ttum  dt- 
firttur  *d  Itcum  dtfiindtum^ittji . 1 74^««.  5 1 . 
ttidtm. 

'Furti  fand  lacum  uan  hdhct  in  ca^ui  rem  immahiUm 
dufert  tUius paffiJTiancm  fraprid  duthant  dt  e inud 
cUuda^.lT^.nu.6^./aL6i. 

furtum  cammittit furrripitns  cntdmj fiu  Idpidts  ex 
funda  dUena^.  I •j^.nu.bS.thtd. 

furtum  nan  cainmtttitur  in  luribut  inearpardlibus  , 

nu.6^.fol.6^. 

Furtumexcuftkileefl  peendj^  furti  lacum  nanhdbet 
in  ea^ut  furdtur  ex  necesfitdte fumis  ,^.yj^.nu, 
68.  Decldrd  dummada  necesjitds  fuerit  extremnj 
tUtter  ficus  nu.  Sg.ibtd. 

furtum  rei  minimxtmpunibileeftdj. : 74.«».70.  can 
tra  nu.  7 1 . fir  qudnda  dicdtur  res  minimd  dd effe- 
0umdtquadgieurnu.T%.abid. 

furtum  eammttittur pitHd£ furti  lacum  hdbtt  etidm 
in  eadjui furdturgdlUn.u,  dn feres,  (fi  aud,  f.  1 74- 
Hu.Jl.ibid. 

furti  peend  lacumnan  hdbet  inea,  ijui  Isajhbus  perpe- 
tuis xfi  infidelibiu furdtur /judft.  1 7 ^.numera  7 4. 
ibidem . 

furtum  na  cammittit  ftmulus  credttar fut  damini  du 
ferens  pra  fui  fdldnj  fdtnfdaianepeeuntds,^.  1 74. 
»«.75.  ifiaeuimcdfu  prtfumttur  fdmulus  furri- 
put(fe  nan  dnima  furundifedfi fdtisfdciendadefua 
credita  nu.y6.ibiJ. 

funi  Iscet  nan  tenedtur fdmulus  creJitar  furripienda 
fua  daminadebuaripumtur  tdmenpfudj.extdtff. 
quad  metus  cdufsdl.  i y^.nu.yg.fal.61. 

furti peend  lacum  nan  bdbet  /judnda furtum  efl  fdiiu 
in  dama  meretricisdf.iy  cantrunum.  8j. 

ibidem . 

furtum  fdctum  meretriciumpunibilejit,  7.  ly  ^.nu. 

Sl.(fitjdbiJ. 

furtum  fdlfum  in  luda  dledrum  punibile  nan  efl  , 7. 
xy^nu.%^bij. 

Furtum  nan  cammittit  ur  patnd£  furti  larum  nanhd- 
bet in  ea,qui furdtur ferds  dnimdlsd filueRrd , dut 
duesdj.  I ydfjtu.%6.ibid. 

furtum  nan  cammittu  incedens  drbarem  ut  qua  dpes 
canfiderUHtjfifduas  decipiens ,qudsl.  174.  nu.'^y. 
ibtdem . 

furtum  cammittit  furdns  dues ferus, fiu  ummdhdfd 
{Idmdufuetd/fi  dameflicdrq.xy  ex.nu.%g.Decldrd 
vtuu.go.ibid. 

furti  tenetur  fur.tns  ealumbds  tn  calumbdria  ulterius 
q iyq.nu.gl.ibid. 

furtum  dn  eammittdt furdns  ferum  in  •vendtiane  db 
dUavulntrdtdmuf.xy^jau.gx.tbid. 

furti  dSia  nan  detur furi  cantrd  eum,  qut  rem  furti- 
udm  tpfs  furripu!t,q.  j y^nu.g  J .cr  94* 
quadfecudiu  furpatefl  erimuidliterpuniri.fal.6A,. 

furtddarseflicd  nan  puniuntur  dp.xy  A,  Jtu.g^.cantrd 

nu,)6.  .liflmguctVt  nu.gy  .ibiJ. 


furtum  dameflicum  dicitur  idquad fuBum  efiufl- 
Ua,velfirua,q.xy/^.nu.ggjbtd. 

furtum  dameflteum  dicitur  camnutti  d Ubertam  re-  ■ 
buspdtrattiuj.  i yqmu.  i oo.ibid. 

furtum ftflltue  pdtrt fdcit,teneeur  qudtenus  hebet  tn 
pecuUa  CdHrenfi,vel qudfl,  qujefl.  1 74.»*»».  i o l . 
ibidem . 

furtum  flpdter  fecit  fiUain  fuapecuUapatefl  filius  . 
cantrd  putrem furt  legere  , quefl.  1 74.  num.  xox. 
Undem . 

furn  dlha  detur priuigna  cantrd  victricum,  7. 1 74. 
uu  x02.fil.6y 

furtum  dicitur  dameflicum , (fi  impumbUe  efl  illud , 
quad  fit  db  vxare  fua  menta,  (fi  e cantrd,  q.  1 74. 
nu.xoijbid. 

furtum fdciens  vxar fua  meritaefi  e cantrd  nan  puni 
tur,q.  iyq.nu.xol.  Ddtur temen cantrd vxarem, 
cr  e cantrd  pra  rebus  e etniugibus  furreptis,fiue  du 
reute  mdtnmania  ,fiue  ea  finita  per  martemvnius 
eaniugts  ente  dJstem  heredi  tutem  dctia  in felium, 
(fi  rerum  emaldrumdiu.  i oq-ibid. 

furtum  Jivxar  fecerit  vira  fua  can  flente  mdtrima- 
nia  Aium  ipfiuirinext  remis  ldbaret,fl paflee  iSud 
furtum  fulta  diuartia , vel  falutametrimama  can- 
trecletjenetur  virafui furtum  fectt,  dut  fuis  he- 
redibus dlltasiefurtiAf.  I yqjtu.  1 o^jbid. 

Furtum  cammittit  cancubine  furens  fua  cancubind- 
naxfi  e cantrd a].  1 yqJtu.  i o b.tbid. 

Furtum fi  vxar fecerit  fua  merita  ape,  (fi  caufilia  dli- 
cuius  dJulten  punitur,  (fi  prapter  furtum , (fi  pra- 
pter  ddultenumej.  i yq.nu.  i oy. ibtd. 

Furti  dlha  licet  nan  detur  vxari  cantrd  meritum,  efi 
e cantrd  detur  tume  iurementum  tn  litem  pra  (fli- 
mdtiane  rei furet  e a).  1 yq.nu.  i oZdbtd. 

Furtd  fulte  e Maneas  fua  Abben  dame/hee  repute» 
tur,q.  I yqjsu.  1 og.tbii. 

Furtum  fi fuerit  dameflicum  ludcx  cnminetster  pra- 
cederenan paiefletidm  exa/ficiau].  i yq.num.  1 1 o. 
Pateft  temen  Judicis  afficium  tmplareri pra  reflitn 
ttane  ra furetxnu.  1 1 1 .tbiJ. 

Furtum  dameflicum  nan  puniturflflt  Uue,fitc  us fi  fit 
greue ,q.xyq.nu.  X12.& quenda tn prapafita fur- 
tum dicdturgreueniut  lene  magnum,  dutpdruuna 
nu.  1 1 ^.ibtd. 

Furtd  damefliceetiem  fi  fuerint  magne  mttius  pu- 
niuntur , quem  dltd  furtd  nan  dametiice  ,7.174. 
nu.xxq.ibid. 

furtd  plure  damefiice fiepius  iteret  a bebet  ur  pra  me 
gna furta  a],  i yqJiu.  1 1 5 .ibid. 

Furta  damcfitcaapem  ,efi  canfiUumprifldns furti  te- 
netur Aq.xyq.nu.xx6.fal.66. 

Furtum  nandtciturtrmenexpiletd  hereditatis,  7. 
xyqmu.xxi.ibid. 

Furti  nan  tenetur  exptletar heredttdt is,q.xy q.num. 

1 2q.ibtd. 

furtum  hereduene  rei  licet  nan  fiet,  fi  temen  db 
. dita , quem  ebherede  paJFtdeetur ,CF auferetur  , 
auferens  furti  tenetur,  quefl la.  1 74.  numera  136. 
foL6y. 
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Furtum 


index: 


TMrmm  0*0  e*m7mnitKr  v*k0tc  d*mm  rei furtt*  , futrit  res^HA  ckcKAtur fiirjttfirijft  m 

!f.  1 74.«.  in-ftlM,  l»ct,vhiftlitr4(Ufrxte>uijmt0r,  y.  i feMm.  1 6. 

F0rti  mtn  ttrutHrfi  qui*  rem  Meeriut  mtn  innit»  demi  esmrd  #*,  1 7.  DecUr*  q»u J»ffeit  frttxre , qufd 

»»firnp0eritM(etif/ecredtiUritJ»mi0ei0*il*fit  ^AMuieq-,  beet a*u leh.ptre ctmmi/i  fitrit /miut 

rxn^,  1 74.»»,  I iJhcxfiifiirtKm fit , etfi  ret fuerint  10  « Ihoma.  1 %jliid. 

fitrti  xlfu  ne»  eempeut , hm.  i j^.eentrq />«.140,  ftirti  mduixm  efi n;Mj fiw4,q.  1 7 ^D.PrxIS* 
. ibn  emtr*  eumAjui  aUas  ctn/beim  efi fMrxrt »»«, 

fwrtt  0*n  teqetKr  credens  deminnm  fermifism , beet  i i.S*/n  tnmen  mnln fiemj.velfnrnndi  etnfmetnda 

vere  dtminu*  non  fermilTerit,q,i-]i^Hnmere  141,  nbjs  ddminuntbmnfithuntn  fixcit  hubttnm  nd 

ibidem,  Itrtnrnmnn.^j.fiel.ioi. 

furtum  in  dubio prtfumitur  felium  eontru  volunt  n-  turtt  tndittum  efi conuerfituo  cum  meUs  homintbue  , 
tem  domini , & qui  contrurium  dicit  f robure  tene-  &frufirtim  furtbue  , q.  1 qimum.  5 ; . Declurn  ve 

tur,q,iqi^.num.  1 nS.ibid,  nu.  5 j .itid, 

furtum  non  dicitur felium  de  voluntete , & fermifi  Furti  mdmum  quendoque  oritur  ex  mnU  uutune  , 
fione  domini  ex  eo  quod  dominus fiiensfibi  furtum  fin  f*triereiuf\T6jsu.^^.^  ^^.ybitnmenquod 

feri  tHudnon  prohibuerit,  7, 1 74,  1 5 o.  coutruu  buifitmum  efi  hoc  indu  tum  tbtd. 

nu.i^l./hl.6g,  fnetiinditiumeriturcontrnvictnum.quimegisin. 

furtum  perfundens  firuo.feufibonlicuius furti  tene.  formeim  pr.tfumitnr  de  rebus  extlientibus  m do- 

turetiemquodpeter.fiu  domsuM furtum  permifi.  ">o,vbi  furtum fitliumeftnj,lq6mum.^6.Hoc  tst. 

rit,n.  1 74.Mf.  i ^qJbid.  men filum  mdstium  nifi fuerit  edmtnicuUtum  nu 

furtum  non  comit t it  etec  incurrit penns.  Ifiquu  ten  fiil  operetur  num.  5 8 .Frout  nec  ensnn  operetur  ceu 

tem,c.vndevieufirensi  fure  furetemfitbirem,  tre hominem  bone femejsu.^g  tbtd. 

q.\q%etu.iiqfol.ia,  d"*elibiditiumonsurcOHtredomefiicos,q.iq6.niout 

furtum  eum  fit  difficilis  probettonis  conieliuris  pro.  ro^q.Hoc  temen  folum  ludttium,  mfi fuertt  edmi. 

beture}.  I ■jh.numero  I dicet  eliqui  dixerint  requi-  niculetum  mhU  opi  retur  5 8 . Prout  nec  enem 

riplen.u  concludentes  probetiones, numero  l,  operet urcontre hominem  ime  forne  .numero  59. 

fol.gg,  I tbtdem, 

furti  corpus  probetur  querele  petris,  q.  j qh.num.y  furti  tndstium  efi  notitie  domusen  que furtum  com- 
fil.100.  mifiumeft.&inqueinquifitus  efi folitus conuer- 

furtum  probetur  ctn,fueflioiteiHius,cui  furtum  fe-  feri,  queft.  1 76.  numere  60.  Hoc  temen  inditiume 

Ilum  fuit  in  continenti  poft  furti fequute,  9.176.  ' nihil  operetur  com  re  hominem  bone feme  ,nu.bi, 
nu.q.DecleredumModoeUeconeurrentconieliu.  fol.\o^,ioq, 

oenum.j.  Item  declere,q*eado  eenqueftio  domini  furti  indu  tum  ed  torturum  trenfitus  tnfebtuf 

rei  fure;  e Setim  pofi  furtum  fequute  efi  , ficus  fi  per  viem,^  Ucum  vbt furtum  eommiffum fuit,  q. 

txtnteruellonu.bebid,  iy6eiu.62.fol,ioq, 

furtum  dicitur  probet  u ecclemetionihus feli  is  de  no  furti  insbtium frequentet  io  loci,  vbi furtum  commif 
ileindome,vbicbciturfiirtumfellu,q.ll6.nu.q,  fumf»itef-fj6.nu.6j.iiid. 

In  tentum  quod  ex  hmufmodi  ecclemetioue  oritur  furti  indstium  oritur  com  re  eum  , quivifu  s efi  exire 
fimipbneprobeiio  propter  quem  potent  deferniu.  ex  demo  m que  fuit  felium  furtum  cum  ferdefio, 

r ementum  in  fupplementum  probet ioms  domino  feu  ebe  ebque  re fii  brechio,  fub petio,  9. 1 76. 

rei fur  et  e num,  8 .contrenu.g.  Prime  optuto  pote  fi  nu.  64.  Idem  erit  contre  eum, qui  tempore  comme fi 

procedere  quendo  ts,qui  dsett  (ibi felium  furtum  ef  furti  fuit  vifius  introire,^  exire  ex  domo , vbi fur- 
fit  homobone  fem.t  ebes  (ecu,nu.ici.ibid,  tumcommijfum  fuit  numero  6^,  fine  de  nolle, fi- 

furtieoniellure  efi  quendum  loco , vbi  furtum /fici,  ueetiemde  dsenumereSb.  Uoctemen  incbeiuuL, 

tur  eommiffum  futs  euditusfirepitui , fiu  rumor , non  operetur  contre  hominem  bone  feme  num.  67, 

9. 1 qb.nu.  1 1 .ibid.  tbid^ , 

furti  conieUurj  efi  quendo  reperitur  ofiium  demus  furti  imbrium  oritur  contre  eum  , qui  fuit  inuentm 
fi  ellum, fiu  cernere  m que  r‘s  que  dicuntur  fure.  in  loco  furtivi.  iy6.nn.6S  jbisL 

texrent  repofiteej.  1 7 6.»»'.  j i ebtd.  furti inebtium  efi  fuge  femuh  ,fiu  elterius domefit- 

fnrtum  probetur  publice feme , que  fi.  ly  6. num.  I J , 
ibidem. 

furti  conitilurem femsdi fuge  producit /j.  1 7 bnosm. 

J q.ibid. 

furtum  fiei/fecommi/fum  probetur  .exeo  quod  ent* 
domum, in  que  dseitur  furtum  commiffum,fuennt 
reperte  fiele,  quibus  fures  in  eemdem  domum  ve- 
rfimibter  ingrefit  fiunt  ,queftto.iy6. numero  15. 
ibidem, 

furtum  conitllurts  non  dicuur probet  um , nifi  et  tem 


D:  i.  ■ i. 


ciendomo  in  que  efi  eommiffum  furtum , 9-l7^* 

numero  6g,  idemdeeo,  quivifus  efi  ire  per  loeein. 
felite,  efi  invie  numere  70.  Declere  dummodo  ex 
per  te  dommi  rei  furet  e concurtdt  verifimibtudo  , 
quod  fur  tum  quod pretenditur fibi feflum fuent , 
nu.yi.  Declere fieundo dummodo femulus neu fi- 
lum eufugiet  ex  domo,fidetiem  ,vt  fi  ebficndet, 
fr  empbus  non  compereet  nn.yi  .file  temen  fuge 
femuli  non  videtur  fecere  inebtium  ed  ter  tur  em 
nu.yxebid. 
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INDEX. 


’f»ni  iiubti»m  mtar  ctntr*  eum , taiut  dhijiid  rts  , 
fdtdfiUdifdUmm  fidit . ddt  fimiUd  fiderint  in- 
nent d m Uctfinrtidf.  I j6.ndm.  ■j^htctdmen  inji- 
ttnm  non  oferdtur  etntrd  luminem  tonx  fdmdjnn 
merfj^dhiJ, 

finrtt inMtid trttnr eontrd enmdjnildrndtns  ditent, 
vel  incognito  hdhitnfinccinteprxfiertimMexfcilitt 
repertnifidtt,^-lj6-nn.'j6.tiid, 

fdrttinMtixm  elifiornox  feebtinnentdinvid,ex.fnd 
finrtnm  trdnfiportdtxm finit,  1 76  ^(».77.  Imctx 
meninjttinnon  o^erxtnrcomrx  htmnem  hnxfid- 
mfjenmtro  i%.a-niJidUdconcnrrit,  numero  79, 
tiiJ. 

fnrtttnditinm  oritur  contrd  lUum  ,fui  fduper  rxi- 
fiens  vifus  efi  expendere  pecunUrum  ijudntitd- 
tem,if.\‘j(>.nnmert'ie3-pTxfirtimJipecuHid  juxex 
penditur efietufiiem  fiormx,xc  erxt illx,  tjux  fixit 
fiurto fiuktrdcld,  numere  % i. verum  ,^uedhot  imU- 
tiumnonoperetur contrd  hominem  honx  fidmx,nn 
mero  8 prxfierttm  contrd  mercxtorem  vtrifi- 
mihter  bdientem  menetdmm  ijuxntitdtem  eiufi 
dem fiormx,numero  %-^fiol.\o^ie)^. 

furti  indttinin  oritur  contrd  eam  pene t ^uemrepe- 
riuntur tnslr ument d dptd dddcrohdndumap-  lyh. 
nu.i^.fol.io^. 

furti  indit  lum  non  eft  tnimicitid  cum  domtno  rei  fiu- 
rdtx,,j.l-j6jiu.%y 

fnrtiinditium  oritur  contrd  eum,  epuinonvocdtut, 
nec  cttdtut , & fine  dltijuo  interefie  denuncidt  cu- 
rid  fiurem,  inftdty^.,  vt  contrd  eum  proceddtur,  y. 
ij6mu.S6jiid, 

furto  oiuidre,  illudd  prohikere  Vdleni , & nonprehi 
iens  fiufiptUns  tfi,  tjuxfi.  \-j6.  numero  87.  iht 
dem. 

furtt  tmbtinm  tfi  trdnfidSio  cum  dominio  rtifiurdtf, 

^.i76.«».38. 

furti  indttium  oritur  contrd  eum  dd  cums  commodi 
res Juhordcld Jpedldbdtrf- 17^*  nu-^^-  contr d,  nn- 
^o.ihid, 

furtt  mdittum  e fi  mdtdphefinomid,^.  I fh-nu.  91.C0 
trd  nu,9i.iiid. 

furtt  indilium  tfi  turpe  nomen  fieu  pronomen  d{. 
nu.<)f.ihd. 

furtiiadttiumeS duricnldrum  dhficifito,q.  x-jS-nu. 

94.iitd, 

furtt  indilium  tfi  contrd  eum  ,tjui fiuitnomindtm, 
fix  tneulpdtus  di  Ailrotogoficu  Diumdtorcdj- 11 6, 
nu.g^ditd. 

furtt  tenetur,^-  fitr  tfi  emens  fidenter  rem  fiurdtdm, 
tp-X-j ymu.  X S.vtriut  tumen  tfi , puod non  tenetur 
poena  fiurtiordinunx ,fidextrdordtndrid  numero 
i1.fii.xay. 

furti  tenetur  fidenter  dono  rettptens  rem  fiurutumu]. 
xyy.uu.x%.titd. 

funoi  tenetur  decipiens  pignori  rom/nrtindm,g.  1 77. 
nu.  1 9.ihtd. 

furtt  non  tenetur  tguorduter  emens  rem  fnrtindm,  tj. 
xyy.n  '1. 1 a.cfisH  dniiopoetus  prufiumitnrtgnerdn 
ttd  -pud-n fictentuatunoero  } 1 amnio  quando  agitur 


de  eondemui  io,  fidentia  ifio  Cdfiu  deiet  proiari  pae 
verdt,<fi conludentes  proiationei,nn.  ii. licet atq 
antra  nn,  2 3 .itid. 

fnrn  non  tenetur  recipiens  tn  filus  nm  rem  fur  tinam 
q.  I yq. numero  2 yaontrdrium  venus jiumero  2 8, 
ibtd. 

fr  ST  IG  AT  IONI  f panu  e fi  fimpUns  furis, 
q.  1 67.  numere  3 3.  contra  numero  3 6.  veritas eH, 
qnodprefimplicifiurienon  fimper  finr  fiusligdtur, 
fid quandoque  mitiut punitur  tritus  ielstue  fiunis, 
quan.doqnt pena  exilqay  quandoque  vtraque poe- 
Hd  lu.ctd  finreitfr  perfionarum  qualstatem,  numero 
qq.fiLxoi. 


GA  B E L L AS  fraudantes  etiam  finrtnm  com- 
mittunt ,.j.  I yq.nn.  i .fioLspg. 
daOellas  fraudantium  poma  tfi  quod ret  qua  vehun- 
tur de  quibnigaitlld  filuideiebut,firnoH  fiutt filn 
t a incidunt  m co  mmiffinm,q.  xyq.nn.2  abtd. 

Cdbtllx fraudat X exrfiaaerum  qux  in  commi ffium  ce- 
ciderunt, dominium  tpfo  ture  trxufit  in  fi  ficum,  q. 
xyi. numero  l.ls.ct  iplo  ture  non  tranfieat poffiefio 
nu.qjbid, 

Gdbellxm  frju.lare  mee  etixm  in  firo  confictent tx  lici- 
tum efi  ,q.xy  }.nu.^.  deetdrdxjuxndogabellx  efiiu- 
lfx,^heitu,fic,ii fi ittiuflx,  cr  illseitx,  numere  6. 
ibtd. 

Cdbclld  dicitur  iniuslx,^  illicita  pluribus  modis  de 
quibus inq.  xyi.un.-j.ihid. 

Gdoelld  dteitur  tutu  fid, quando  fuit  impofita  fimecan 
faat.xyi.uu.i.tbtd. 

Odbelid  ex  quibus  caufis  imponi pofit,q.  173  .num.  8 . 
itid. 

CdbcUam  fraudare  tn  firo  cemfeientia  an  liceat  firen- 
fibsu,q.  X11.UU.  q.sbid. 

Caiellx fraudatio probatur  ciuittluns,q.  1 7 3 . nume- 
ro xoabid. 

Cabellam  effie  fiaudatam/fi  non fiolutam  Uber  Cahel- 
larq  probat, q.  173  .mu.  2 .itid. 

Cabellam fruuhntem ignorantia ui  exenfiataq.  xyq. 
numero  X 2.declara uifi ignorantia fuerit  probabi- 
lit.vt  qnandonon  fuit  publicatam  loco  vbi  exigi- 
tur atnmero  xp.vel  quando  fuit  tmpofita  de  recenti 
nn.  x^fil.  50. 

CabeUa  dicitur  defraudat  a eo  ipfi , quod  quis  tranfit 
eum  mercibus  pro  qutbm  erit  fiolucnda  gubella  per 
leeuvbi  gabeUafiluendu  erat,fi-  nenfiluu,q.xyi. 
numero  xy.immoifiecafitnenefisetceffartarequi- 
fitio,<ir  interpeliaete  gabellarq , numero  i8.  ibi- 
dem. 

CabeUa  dicitur fraudata  to  ipfi . quod  quit  fuerit  in- 
nent m cum  mercibut  pro  qmbns  gabtUa  folnendn 
erat  in  via  innfitaraaf.  1 7?  Jtnmero  x 9.declara  ni 
fi  ex  altqua  infia  eanfi  quis  dereliquerit  viam  inn 
fitatam,&  erdmanama1n.20.tb1d. 

CabeUa  fraudata p(na  habet  locum  etiam  non  fifi**- 
toeffcltu  quando  quis  fuit  rtptrtus  tn  umere  etijf 

quod 
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^nidHDH  tnnUteMt»riim/*rfus^mbKsgib<L  JierSudM^mfilMtmiifcfivertJiej  trwwuacl 

ref^e/ut«»  %i.ihtd.  G^belUfrdHddtdffndnti,  trd»Jit  nd hxredes  frdit. 

CdbtlUmfru,dtns,&in umere  mufiut»  defrehett-  djmtiiiufiefUdteumres^uemeemmilTmn  mndt. 

fis  funtendus  tfi  etUm  ejued dicM  fi  fammjfi,  rtmt  ddeum feruenermt d].  175.«.  /^%.ibtd. 

fMeritndefrehenfitsucensintMgiiriovelcdfAitnA  CdbellxfrdHiUtd{he»d^KiaqKetmii>  fmfiribuier.d. 
CMmreoitsextrjhipr^hthithjij.i^‘^.nitmfr,z^.prf  ^ 

fiertimdeprehenjismltctfii/feae/utfiiumlun-  GdhelUfifrMdjufMeritddefiremejgnoraHteeUaii 
remartsjia.i^jbid.  , , , habet  regrefametair* 

CabeUamuen  dtcuardefrauddrets.qat  depreheafiis  tteferentempredairmis^  intere feai.iTiJiMment 

fuit iavU.  licet ittKjitdtd  dacebdt  tjmen  ad dt-  %o.ibid.  ‘ 


inMmdeprcheafiidMt  ddmeleMdwMmd].  17J.  nam. 
^ 6-cr  tft»  Cdfaftdtar  iarametedefrebcafi  dd  qax 
Itcd  ire  volebdt^a.  z j.ibid. 

Cdbelld  de  frdaddtx pfad  mmaeadd  efl,  qaaad»  deli- 
ci am  aoa fait  cea/amdtam , vt  patd  db  ee  qai  fatt 
depreheafits m vid,  qadfi.  17^.  aamere  2Z.tla- 
dem. 

Cdbeltdm filaere  txmptt  de  tare^  vel  depriailegi»  te- 
aeatar  res  qads  deferant  deaantidrc  gdbelldtu.  q. 
lyt.aa.ig.ibid. 

CdbeUdmfrdaddre  ne»  dtcitar.  qat  nterces,  quds  de- 
fert Jenarutdt  ducgabelldm  filaere  aegdt,  Ueet  ne 
fi>laeritdj.lT^.na'l\.fiil.^i. 

Cdbelld frdaddtd  pxad  aen  hdbet  locamdjadadt  iaU- 
cojnqaofilaendd erat  gdbeUd,gdbetldrias nea  re- 
peritardj.  I j^,»a.^  z.dmplid^  multe  mdps  fi  ts, 
qat  per  tllum  locum  tr da/it  eam  mercibus  dsmittit 
peeantdm  i»  featftrd  domas 1 7 3 .aataere  3 3 .ibi- 
dem. 

Cdbelldin  ,qad»do  qais  frdaddt  defireadeplures  res 
qadram  dltqa.e  /elaaat gdbelldm , cr  dliqae  nea  ; 
tanc  res pr e qaibasgdbelld  filaeadd  ttess  ejl  aen  in- 
cidant t»  censmijfum  .7.  1 7 3 . namere  3 4.  decUrd^ 
•vt  aamero  S.vbi  etiam  qaed  fidudaas  gd- 

ietlam  tessetar  doauao  reram  Jibt  ad  deferendam 
trads  tarum  ad  damna  fir  intere ffe  ibid. 

Cdbelld  fraudata  piena  non  habet  locum , quando  ga- 
hellartastraafiaaticam  mercibus  gaMla  folatio- 
mfabiectis  dedit  Itcentiam  tranfiandi  (ine  filat  it 
ne.q.  173.  numero  37.  amplta  qata  talts  Isceatta 
morte  concedetstis  non  reaoeataratamert  38.  decla 
ra prtme  dammodo  tsajui  licentiam  dedtt  effit  vel 
gabelfi do^niaus.vel  condacUr ,veletsam  haberet 
generalemandatam  ad e.eigendam  tanqaam  eff- 
eultsgabellaram ficus fi ejfet fimplex  exaltor  ae- 
mtne alsorum  numere  ^g.declara  tteram praeeden 
tem  declaratietum/vt  teamero  qo. declara  ficande, 
vt  talis  Iscentia  sto»  daret  nsfi per  dies  fiptem,  nu- 
mero 4 1 .declara  tertie /ut  eadem  Iscentia  non  fpeci 
ficata  quantitate  mercium  iatelltgitar pro  vna  vi- 
ce aiamere  42.0^  nanqasd eadem  licentia pofiit  per 
tefies  prebars /na.  4 3 .tbid. 

Cabelid fraadatapfna  aen  habet  locum  nifi  dolo  iater 
aensenteaf.iTi.  namere  q%.(fiidecafa  dolas  excla 
ditarqaaad»  deferens  merces  a vire  fide  digne  aa- 
dsast  sn  loce  non  filas  gabcUam,namere  /fi.  feke, 
51.52. 

CabeUamfi  miner  aeis  filait  habet  terminum  trsgsata 


Gabellam fraudafe nm dicitur ^aiiavta  a Gabella- 
rit  snaentas  non  permifit fi  e.vcatiatat  perquiri,  q. 
17J.aa.Jt.ibid. 

Cabella  aafit  res  edtefa.velfaaerabtlssfir  a»  firscle, 
vel  large  taterprctaada,q.  17  j.  namere  J2.  sbi- 
dem. 

Gabelld  aeud,velisgahaq^  nea  a impeas  aen peffaat,  7. 
17iata.66.fil.jq. 

Cabellas  aeaas,vecl sgalsaqj  neaa  fine  aatheruate  sue 
ponens  puast arde  sare  ciaili  poena  pecuniaria,  iafa 
msdan exilsam perpetuam mittttar,(fi- ablata  re- 
fiitate  de  iare  vere  Canonteo  chrsfiiaaa  commanse 
at  eant aj.  1 7 3 .na.67absd. 

Cabellas  neaas,veiligalsaqj  neaa  imponere  nemo  po- 
ttftatififispremas Princeps ,q.l7jMumert  68. & 
propter  ea  Prsncipes faperserem  recegnofientes  , ne- 
aasgabellas  tteaaqj  veclsgalta  impeaere  neapef- 
Jantasa.6g.ibtd. 

Cfisellas  nonas, vecligaUaq-,  neaa  tmpenerenepejfant 
duitates  recegnofientes fapersorem,q.  1 7j.au.  70. 
ficus  fi fapertonm  non  recefeant  habeant  qj  merum 
Imperium  fir  fifiam  expr.sfcrtptiene,Jea  Pnacipts 
prtuilegto  au. 71  .ibid. 

GabeUas  neaas  vedigatiaqj  nona  aen  poffant  impene 
re  ctaitates  ettam  recogaefientes  faperiorem  pre 
fuit  necefistattbas  non  sn  prxiaslsctam  firenjsam 
traafeaattam,fidtantam  faerum  fabdtteram,q. 
17jjta.72.tbid. 

Cabellas  noaas  vedigaliaq-,  neaa  ne» pefant  impone- 
re duitates  nen  recegnofientes  faperiereatperma- 
n fisae  Iscentia  rapaas.s7j.na.7j.sbtd. 

Cabellas neaasvelitgaltaqjnoaa  dattatesaen  rteo- 
gnefeentes fisperierem  non  pojfant  imponere  atifi  de 
confinfa  totius  Pepuli  ciaiiatis  nec  fafficit  coafien- 
Jas  erdinarq  cenfilu,q.  17  j. na. 7 q.  ibsd. 

CabellatviUa,^  cajtra  non  habent  aathoritatem  tne- 
ponendi  af.17j.aa.7j. ibid. 

Cabellam  Prafis  Proaincta  aen  potefirefirmart.  auge 
gtre,vcl minuere  etiam  in  pabhea  vtslttatem  fine 
mandato  Principis ,q.  17  j .na.76.tbtd. 

Cabellas,^  Pedagia  Barones,  cfi  feadasarq  tmpeaere 
aen  pofiaataf.  17  J. na.  77. ibsd. 

Cabellas  fir  vedigalia  Papa  Imperator , (fi  Sex  fine 
dubio  in  eorum  fi  at  a imponere , pojfant  aj.17j.na. 
7%.ibid. 

Cabellas  princeps fapertorem  non  recognofiens  impone- 
re poteH,q.  1 7j.aa.7g.fil.  J J. 

Cabellas  Daces,Contiies,  (fi  Marchioact  habi  'tes  per- 
petua m 
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fttM*m£ffiUJttmferfenumJamiMuim^  mbni-  tumm  dtutreeMtmct.fi fiierit  ieHefujHcitnjS- 

mp4tMiKmm^tiUTeptlfiimt^.\Ti.ii>imtn  8o.  txcommMnicjtKr.fi tnuemfrimtttm  tntcrAef 

eoacrn  HKmcro  8l.  dtcUtd,  vt  numero  Sl.Jtf/-  txr.Joncc comfeienifjemencUuerit.a.ni.nMme‘ 

tUm.  ro  6o.ilnd. 

Ctidlus  notos  Princifcs  fcu  ciuuotesttum  recopu-  CobeUorii.fcK  Publiconi fi  frondem  ctmuufirint  in 
/centesfiiperioreMfefMnt imponere, fi Jic  imponen  exoaione CoMUproipfistenentttreorKmdomini, 

dt  4 ftpremo  Prinape priuUepii  hobnerintof.  173,  a.i-j  ijou.6i,£id. 

nKme.%lJtocottempriuiUptMmnoncenfetnr  con.  GobeUorj.fenPKbltconiextorfienes  focienteeintxo. 
ceJfnmperverbo^enerotioHifiexprejfedtcotMrnn  iHontgoheUoonomnesttnentMr  emfilidi.a. 
mero  84-  conce/fnm^  pnuileriuM  o Principe  non  mn.6x.ikid. 

foteft  recnftrimfi  fuent  fotreptitium  ,nim.  8 5,  GobeUorij  ktre  Hun,jnid  teneotetr  pro  mole  Muit  k 
tronfitoi htredemumert.86,on pofst  vendi.fen  defnnc/opokelloru,^.x'ji.nM.6j.iLd. 

„j.  / . GokelUnKs.fiKPuUtconusOKferesmercei  lOUijKom 

^Mod inciderint  in  commtjfnm,cnm  renero  nOn  inci 
derintmonfhmipnnitur  de  furto,  fedttiom  tene- 
tur de  vt  honorum  roptorum.q.  173.  numerohp. 
ihid. 

GoieUoriuifieu  PubUconmininHe  eseipont  o tronfeS. 
ttkot.fi ex  hoc  euentot  juod  homines  tUoc  tronfire 
defiftont  tenetur  commimitoti  iUtus  territor  j od 
domno,  (fi  intereffe,^.  1 7 3 .»».  6 5 .iktd. 


cedi  numero  8y.iktd. 

CohelloJr&vecligolionemoimpoHert poteftfint  con- 
ft.q.lj  l.nu.^aohtd, 

CobetUs  iMponPnds .(fi  exigendi  ius  profirihitur  ton- 
to  tempore  cuius  init  y me  morio  non  exijiot  in  con- 
trorium.^.  173  osu.  g I .ibiJ, 

CobeiUsiotittponendir^e.tigendi  profirihitur  fine 
Principi fiienti4,‘j,  173.  numero  g i . /icet  ohi  con- 
trooiumerogj.decloro,vtnumerog^.ibid. 

CobeUottuiimponendinomprofiribiiur  mtnoritompo  CpAhM  AS  folfospro  prenofis  nendeutet  direSM 
reguomeiiuxuiuiinitig  memorio  controno  non  rp furet funtoj.  1 66.nu.e\p.fol.%. 

hobeoturetiomdotoPruiciptsfiieniio,^.  XTiotu-  Gemmoifolfoi prohouisvendeneeifuppifitirei  furtt 
mero  gZ.declorovt numero go.fol. 5 6.  fnnt,q. \66.nu.^jhid. 

CobeUosius  imponendi  pro  rebus  de  quibus  non  e S GESTOR  negotiorum.feuprocurotorfuo  principo 
f on/netum gdbellom  exigere  nutto  tempore  profiri’  it  non  mondonte  tnuodens  nomme  fuo  olsquom 

bitur.q.xqqoiu.iQXobid.  rem  non  focit  incidere  in  penom  dicomfuum  prin- 

Cobellosfoluendi proferiptione ttiom  immtmorobili,  cipolem,licet ipfi ieneotur,q.xT s-numen xxb.fo- 

fen  confuetuduK  pro  rebus  quofropnovfui' fiu  fic  lio.io. 

exigendi nuUotempore\ocqutnturq.  xyi-numero  G R AV E.&otroxrtpMtoboturfuriumopudBor- 
1 03  obid.  borosofiolio  odeiusdeteJloiionemoi.  x6^.nulu.  i. 

CABEfi-LARII  hberprobotgobeUomtfie frou-  fol.x. 

dotom,(fino»  fiUlom,  quofi.xjl.  numero  x.fo-  (jroHe/filtuereputoturfurtKmtxcirtunHontps.q. 

ib^jou.ll.fi/.l. 

Cobeltorp .(fi  pubUeont  focitutes  t.turtiomet  in  exo-  Groue  crimen  furti  reputoturquondo  illud tronjit  ia 
Oiou^ditUofurtnmcommutunt,q.x-ji.Humeri  dmerfomfpeeitmdeliai.vtpKufurilegp.pecuU- 

o\etlorj(fipubliconi  fime  unorobieres  uno» 


tmMgeotut,(fi fimiliumoj. iSjoiumero  xg. ibi- 
dem. 


Gr One  fi  fit  furtum  domefiicum  punitur,  ficus  fi  fit 
Uue,q. I ■jp.aumero  xt.dc quondo in propofito  fur 
tum  dseoturgroueotutleue,  mognum,out  poruu, 
uu.xl.fol.6^. 

Crouius  furtum  reputo tur  rotione  loci  in  quo  eft  eim 
miJfum.quoH.  1 6 numero  16. (fi  numero  1 7.  fb- 
lioi. 

tmauodnonexigermt,q.xii.. numero  GroutuipuniturfurtamfoaumcKmfcoiis  od  domi 
uodiftotofu puaofit copitoliiAutmen  olicuius.quomfoaum fine fiolis,  q.x6q. numero 


Cobellonj  (fi  puUsconi  fient  improbiores  qtsom  fures, 
u.ijq.nu.qi.ibid. 

CobelUnm,fiu PubUconutexigeas' plut  quom  debet 
exigereprogobello  fituendo  mercium  mquibusgobel 
lofiluitur puniuntur  exitio, vel txtro  ordinem  orbi 
trioiudtcis,q.  x j%jut.  %g.dtid. 

Coheiltrq.fiu  Publicom  volentes  exigere  gobeltom, 
vbi  nullo  efi  impofitogobello  puniuntur  pano  pe- 
cuniorioetiomq 
J f.vtrumquo. 

ibfo/.^q.  iifd-j: 

CobolUrqfeu  P ubliconi  ouigentes  gobtU  tm  tn  eofu,  Crouius  reputotur furtum fi fuerit  ftOum  eum  fro- 
in  quo  exigi  non  debet, vel  non  ^ eonfuetum  eom  iluroquem  fine  frolfuro.q.  x6$.numert  xq.ibi- 

exigicopitoltter puniuntur,q.  1 qiotxmen  STpru  dem. 

fieiimfinonfimd,  (edplanei  iudebunt  eseegerint  Grouifimum,& otrocifiimum  efi  crimen  focrilegii, 
gobellomoiu.  j 8 .ibed.  (fi plura  de eiusgrouitote(fi  otrocitateof.  iqx.nu 

Cobetlorq fen  Publicam  gohelUs  indebitot  extgentes  mero  1 .fil.qx. 

aoafilumcriminoliterpualnutur  fidetiom  ctutli-  c REGEM  totum.vel portem  cum ferro.vel pou- 
ter  tenetur  od  quadruplum,  qnafi.  iqq.numere  norubeo  furontes  Abigei  fures  funt  ,(fi  cum  Jer- 

ig.tbid.  ro intelligitur  fetheet  dentato  ad  medum  glod»  > 

GobcUorixt,feu  PuUteonui  exigens gabellamuea  de-  nifi  enim  interueuiai  hoc  ars  abigearus.vidcbcet  ■ 


INDE  X. 

tttmfirrnmifimMrHtttnnt  ftffmtJititUgti,  fertfiJtictmmiffiimfic  i ujltitrtplnidtit  eflS- 

ceiut4CMfi»diftffefiuiiempri>frid  *mth$rttdtt,q. 
ij^jiumero  ig^.ciHtrd  numere  ig-jjttd. 

H Heredt  pdticemmijjdrie  dicitur  ddtd  licem  u cjfien- 

difeffefuenem  fdeicemmifii  frepru  dntheritdte. 

Haeres  tnbelUr^  mm^nidtcncaturpremnU  qmtndetefldter  dixi  Jit  djiiedtend  fintUbere  tniU 

ohUtis  4 dcfnnlhgdheUaru^.  1 73  .munere  6 J Inm  denenient^.  1 7 5 .»*.  2 9 S.itid. 

/el.  5 J , H -credi  fideicemmiffdrie  eepiendi  pejfefsienem fidetct- 

Btredc!  cxpttlji preprie  dntheritdte  frceednnt  ind-  mifii  preprid  dntheritJtc  ccnfinirddtd  hcentidd 

lfione,l.Jiqmjintdmdm,C.vndevi^.lT^.nMme  tefidtereqndnde dt^m tefideerprohi^me in  tcftd. 

re^X.cenirdCHrehdredettdliidliienen  ddtnrci  mentevimdliqn4m,dtitmeleJHdminfim  fidetce- 

fit  petndUs dtiji in  qndntnm  dd eei pcrncnerimjeii.  miffdrie  in  relnt  per  pdeieemmijjfiim  relHlit!qitf 

■ 4J.yS/.74-  Jl.  1 7$. numere  igq. ibidem. 

Hdrespeteft preprid  dnthentdteret  kcreditdridt  re-  H dres  fdncomijfdrim  dmherttdtepreprid peteficd- 
gnUnter  dpprehendere  j q»-eft.  175.  numere  283.  pere pefsefuenem  rerum  fdeicemmijfe  fnbielidmm 

Jel.g^.  ifMdnde  tn  tefidmente  frit  reUilnt'exeqxiiter,q. 

Jidreiinslitdtui  in  re  certd  ddte  hdrede  vninerfdii  lj^.nn.ioo.ibid. 

cenfitnrpeliiii legdtdrtns qttdm hxreidq.  175.»».  H dres pdecemmiffdrins nen debet cdpere de  mannhd 
zZiidbid-  redtt djndnde teftdter tn einsvitd dedit  ipfi peffefr 

HdresinJUtntnitn  re  certd  petefi preprid  dutheritd-  fienembenernm  hdrediidriernm^q.  175.»».  302. 

te  remdn  qna  inftitmns  ejl  dpprehendere.  q.  175.  ibid. 

Jtn.  284.  tbid.  Hdret  pdeieemmiffdrim  dntheritdte  preprid  ecctt- 

Hdret  infiuntns  pefl  mertem  vfifrnlidiirq  peteftpre  pdat  fdeicemmtfnm  nen  inenrrit  dliqndm  penem 

prid  ddthdritdte  dtclnm  vfimfrnflnm  cepere df-  nijt  hoc  fecerit  ex  dele, vel  Idtd  cnlpddf.  175.  nnm. 

iq^.nn.ii^.fiLgq.  qoq.ibid. 

Heres infUtutm  frbcoudstiene  eccnpandd  heredite-  Hfres  fidcieimmifferinspetejl entheriteteprepridCe 
lemdnteeenduieneeiientnmHeninciditinpfndsl.  perepeffefsienem  fdeicemmifsi .qnende  frmns  in 

fi  quit  in  tdntem.C.Vttde  visq.iq  ^.nnm.i%b.ceit-  cdfr  ,in  que  heres greudtus  nen  detrehit  Trebell- 

trdjiu.  287  .tbid.  7-  • 7 5 i 04-</ prime  dnd. 

Heres  petes}  proprie  euthorstete  eccupdre  pePefiene,  Heres  rem  elteri  Ut  et  em frbtrehes  emittit felcidtd. 
hereditetii fibs  delete  vetdntis.fr  e nemine  pefit fi  quem  deleget  e fiubtrehere poteret.q.  175  .nu.  321. 

1 7 5 . numero  288.  ficus  fi  hereditene  bene  quf  temen  feUidte  nen  legetene.fid  fifie  dpfrce- 

ed>  eli.fuopofiidcdnturdiu.r%g.ibid.  tnrdsH.l\%.fil.g7. 

Heres  pdeicemmifferius  reguler  it  er  debet  cepere  he-  H AE  R E H IT  A R I AE  rei  licet frrtum  nen  fiet 
redit  etem  de  menu  heredis,  q.  173.  numere  29(3.  fi  temen  ebelio  quem  eb  herede  pefitideeturefr  en 

ibid.  feretur dtufiret furti  tenetur,  q.  1 74.».  1 3 6.f6q. 

Heres  fideicomMifferiut,  cui  ehque  heredstdtis  per-  H erediteriem  rem  eccupens  eutheritete  proprie  he- 
lie  reUctd  e fi  fi que  flem  heredttenes  res  furetus  redstene  iecenteeoen  incurrit  pienesj.fi  quit  in  te 

fit  tn  rcbuj  fiubtrelhs iure fiuopriueturdq.  1 7 3 tem.C.vnde  vi,q.  1 7 3 eou.  1 3 9./^.  8 2 . 

291  .ibid.  Herediteriorum  bonorum poffefsionem fubBitutus di 

Heres  fUeicemnulferius  debet  cepere  de  nteuuhere-  reili  pete  fi  eutheritete  proprie  epprehendere.q. 

disresfideicemiffiofubtenes.etiemquedfimuiin  \7%.nu.qoq.ilfiecundtfal.g^. 

ce  fu  en  que  iure  fidetcommifii  ipfi  iure.fr  ebfiq\  re-  H AE  R E D IT  AT  1 S eiepilete'  erimeu  nen  dut- 
HitutioueiafiJctcommiJJeriumtrenfientdq.  173.  turfrrtumdj.n^.nu.\lZ.fel.66. 

nu.igiJbtd.  H ereditetis  expileteres  nen  felum  dicuntur  fures, fied 

Heres  pjeicemniijferius  here.ditete  non  du  edite.vel  ttiem  fuut  furibus  improbiores,  q.  i y^.nume.  1 2 1 . 

edste  non  temen  epprehenfie  non  priuetur  iure  fiuo  ibid. 

eccipiende  preprid  res  fdeicemimjfi  fubtelfes,  fed  Hereditettt  expileteres  nen po  fiunt  veri , fr  proprii 
tentum  tenetur pofiefiienem  hJredi  greuete  reBi-  dtci fures eq.  1 74.««.  1 1 g.ibid. 

tntreuq.iq  q.im.ig%.ibid.  Hereditetii  expiletor furi  non  tenetur,  q.  ij^-uum. 

Heres  fideicimntsfieriuiniuprimus.fidficundus.qui  i i^ibid. 

frccedcre  debet  elteri  fideteemmifierio  priori  loco  Hereditecis  expiletf  pane  non  efi  cepitelis . fidex- 
frbfiitutopttefi  cepere  proprie  euthontete  res fidei  Ireordinerieefi  erburerte  eliteremm  puniuntur 

commifie  fubieaes.q.  ly^mumeroigq-fol.g^.  perfinevilet.fr  eltterhonefiures perfineeq.  174. 

Heres  fideieommiffertus  potefl  euthoritete  proprie  nu.  1 2 %.fol.6y. 

cepere  poficfionrm  fideicommifii  q nendo  heres  gr e-  Hereditetii  explicet  e eOu  detur  ttiem  vni  ex pluri 
netus illtfideieo‘ntuifiumrefittuit  verbo  tentum.  bushfredtbusequifi obtinuerit prodeBetiem  cohe- 

q.XT^.nu.zgyibid.  . rediej.tji^nu.iiS.ibtd. 

Heres fideicommiffenus potejl proprie euthoruett ce  Heredttetis expUeteelhonon  detur coutre  cohe- 

rtdem 


I N D 

reicni^iiU^iiic<jiiid4ceifit  frt fjtrte fuA  Mctftf- 
fi  viittmriif. 

Iltreditdtit  txf  iUlt  crimme  noit  ttiutur  qui  rem  bx 
reditxrUm  furnfit  ignertus  exm  efe  bxreiit*ni 
^.274.««.  I 

StreJiutis  exfiUte  xSie  d4tKrr&  »? /»■«  »«*  /W« 
citrx  furnfit  rem  hxreJitjirijm  tute  dditJt 

h*reditdtem,fid  ettjm fi  eum  fitrrifit  foft  dditdm 
bdredUdiem  dnte tdmemMds  pefiefiUnem  edftd, 

ndredttdtuexfiUtf  dOumeHddtnr  etmerd  vxerem 
furrifietuem  rem  mdriti^  ? murd^.  1 74.  »xm. 
l^oMcUrddxmmudavxerfitmferie  dehfreditd 
te  fit  i vtri , ficus  fi  de  hdredttdte  dUeriuSt  tu  qud 
fint hdredes  fil^ fui viriut».  iji. tbtd. 

Hdreditdtis  exftUtd  diiio  du  detur  Primatu  eiutrd, 
vUfrUum  , dr  neuercumt  4.  i •j^umert  131.  ibi- 
dem. 

Hxreditdtis  exfiUtx  erimtue  ueu  teueturufut  rem  b( 
rediturum furnfit  credeus  efie fudm,  7. 1 74-  uu, 

2 3 ^.ibid. 

Huredttdtit  dliuutd  fihus  dutherttdte  frtprid  tceu- 
fdusprt fud  legit  i md  du  friuttur  ture  futuf.iTy 

HEBRAEOS  feffiftgueri dcapere etium res fur- 
tiudsutec  eut  teuen  demtue fiue filutttme  pretii 
Jhtuere,ftdtutd,fiu  Pnuilegid fic  vteleutid  du  Vd 
ledut^  qudttde  bdbedt  leeum,q.  2 qqjtumen  3 2. 
^fiqq.fil.ia%. 

HOMINES  drmdtes  couutcdrtlicet  frt  defiufit- 
nesfux  pefiefiunisuf.  275  Jtumero  8 j . Iscet  t ut  tus 
fit  tmfUrdre  effictum  iudtcts,  efi  db  ee  petere  lieeu- 
tidm  couduceuds  hemiues  urmutes  fre  defeufieut 
fux  ptfsefiieui  dsHe  numere  %^.dr  in  hecnen  difeer 
dxt  BukxStxti  Sjantt  uu.  ib.qud  exuetur  non 
Utere  cenueedre  homines  armdtes  fre  tuendupef 
fi fs tene  vieUnter^  de fiile  recuperxre,  erge ficus 
frt  definfitne pefiefisienitult  qud  quis  deiellus  ntn 
fuit  eUlte.Hu.  8 b.fil.  77. 

HO  S P IT  ALE  Hunqutd  dicdtur  Ucus  /deer,q. 
iTijtu.^l.ftLs^i. 

I 

I'GNO  R ANT  E R Emens  furttudm  rem  furti 
nen  tenetur,  q.  2 77.»»- 10.  &tn  dubie  fetius  frx- 
fumtturiguerdutu quum  fetenttx  numere  il.ttn- 
nee qudn^ x^ttur de cendemnxnde  fitentid  ifie  ed' 
fu  debet  fretxri  fer  verutjdr  ceneludente  frebdtie 
nes, numere  tidicet  /dj  cesurd,  numere  23.  yi- 
Ueio-j. 

Ignerxnterdfi  etidm  bene  /ide  emens  res  eeelefir  furd 
tdsdenetur  illds  fime  filutiene  fretij  eccUfic  refii- 
tuere  .q.  2 77.»*.  3 2 .fil.  2 08. 

Ignerxnter  frfUxns  furt  dUsUUumnen  f unitur,  q. 
i6Zjtu.%^.fil.iq. 

Ignerdsaer  receftdns  furtum, furti  nen  tenetur,q. 
i6S.nu.^f.ibid.  • 

ICNO  RANT 1 A nen  excufdt'/rduddnttm  Cd- 


E X. 

belUmdj.  173.  numere  2 2.decldrd  nifi  igneruntid 
fueru prebxhtUs,vt  putd  qudSuU  nen  /uu  fublicd- 
tdinlecevbiejcigiiurjuumcre  ii.velquxnde  fust 
tmfefitd  de  recens ijiu.  2 4.y9/.  50. 

Jgntrxnsi(  xUegxtfddufd fer  en  fis  d fil  ut  tene  gxbellf 
excuftttturdq.  vjlJtumere  2 5.  deeUrx  dummeda 
tguerxnttx fuertt  frebdbilttutut  venfimtlu  xlius fi 
cusjtu.  2 h.ibtd. 

Ignoruntif  Multer  luris  frftextu  putens  fibi  luere 
eceupere  preprte  eutheruxtc  rem  fu  em  velelte- 
nem  nen  e.tcufdturej.  2 l^.nu.q./et.i  i . 

ILLICITA,  Et miufiedtcitur gebelle pluribus 
medtsdie  qutbus  in  7. 2 73  .Hu.-j.fel.qg. 

IMAGINES  Sdncterum,  Merif  Virgmis,dr  Hei 
dtcunturres  fdcr(,q.\-j2jtu.-Ji.fel.q'i. 

IMMOBILIA  Rdftens  nen  tenetur  eUtene  vi 
benorum  repttrum,q.  2 ■jq.nu.6-j.fel.6l. 

Immebsltum  rerum  uen  filum  fid et  iem  mebsltum  tn- 
uefines  fumum  urpems  l.fi  quis  in  tentdsH,C.vn- 
devid].ij^jiu.q^.ftl.jq. 

IMMEMORABILI  etidm  prffiriftiene  , fen 
cenfuetudtne feluendt  gehellds  pre  rebusr.juf  defir- 
uiuHt preprte  vfuidus  fic  exigendi  nulle  tempore  ee 
7*«w»/-^.  2 7 3 j*».  2 o 3 .fol.  5 6. 

I M MI'  N IT  AS  fiu  Ubertes  nen  feluendt  gdbeU 
les  q nende ,dr  que  te  tempore  prefertbetur,q.  273. 
nu.  10  i.tbid. 

IMPERATOR,  PAPA,  ET  REX  peffunt fine 
dubie  in  etrum  fietugebeUee,  (fi  veiiigeUd  tmpe- 
nerexj.  ij^.nu.ji./il.  54. 

I M P y B E S,  (fi  miner  tn  crtmine  Secrilegq  en  ex- 
cufieturdj. \ji.nu.q.fil.qi. 

INCEDENS  erberem  tn  que  dpes  ctn fiderunt  et 
feues  dcctfiens  furtum  nen  committit  ,q.i  jq  nu, 
ij.fel.6i- 

INCENDII  eccefient  cemmi/fum  furtum  en,  et 
q nende  dfi  quomodo  funteturef.  2 6i.nume.  j 2 .vbi 
gener eliter  de  meterid fil.  2 6. 

Ineendq  ceu/erespreieOus  mvid  fi  quis  fiurripuerit 
furti  tenetur eq.lbi  Jtu.j qxbtd. 

Inceudij  eccefiene furti  cemmtfsi feene  qux fit  q.l  6%. 
nu.jj.ibid. 

Jncendq,vel  ndufregq  eccefiene fur  fete  fi  etidm  Nui- 
liter  cenuentri  ed  refiitutienem  rerum  fubreptd- 
rumscfiintrd  Annum  edquedruflumfefi  ennum 
vere  ed (implume].  2 68 .nu. io. tbid. 

INCONTINENTI,  velex  interudlle  expelle- 
rere,fiu  det/cere  eUqudm  quende  quit  dicetur  feeif 
fieq.xjynu.ii.fil.jj. 

Incontinenti  etixm ermetts  hemimbus  feteil exful- 
fus,fiu  dxieclus  dfiuepeljefsiene  diem  recuperere, 
q.  ij  i Jtumero  iq-vbt  etiem  quedite  e fi  in  ter  fre- 
tende  Bnlld  Sixti  ^tnti  centre  cdudlcdtds  (fi  er 
metes  ibid. 

INCORPORALIVM  iuriuminudfiret  funiu- 
tur pernis  l.fi  quis  in  tentem,C.vndt  viej.  ij%.nu. 
q6.fU.jq. 

INDICARE,  (firtueUrefuremdsefiquts  ttned 
turq.  2 6iJtu.6i  .fil.  24. 

IN- 


INDEX. 


indit  I V Ii  Purti  iH  mJlt  ftmt,  q.  i 

5 o .frxfirtim  ctmtrd  tmm  qui  dUds  fuifietui  f» 
rdn^Hmtrt  5 1 .fUd  tdmed  mdU  fdmd.vel  furdn  ■ 
M onpietud»  dhjs  ddimnicuUs  tun  fmUitd  am  fd- 
cie  inJttiam  dJ  etrearjm,  aam.  J 3 .fil.  I o J . 

Indit  tam  farti  cft  ctnaerfdttt  cam  mdlis  ht/maibas, 
Cr frdprtim  faribas^f,  lyb.namers  ^i.JecUrd, 
vtaa.lj.ibid. 

JnJitiam  farti  qadathqae  eruar  ex  mdld  nat  itat, 
fia  Pdtnd  Reidf.  lyS.naaier»  ^^.vbttd- 

mea  qaed  Uaiftmam  esi  hac  taeUttam  ibud. 

Induiam farti  aritarcatravieinamaiat  magis  iafir- 
matat  prafamuar  de  rebas  exi  f enubas  in  dama 
•vbi fartam fdciameft,q.i‘j6.aamera  6^. hae  ta- 
men piam  laditiamauji  faerit  admiaicalatam  ai- 
htl aferdtaratamera.  5 i.Praat  nec  etum  afcrdsar 
cantrd haminem bana fama nanura  %gabid. 

Indutam fartt  arttar  cantrd  dame fluat  uj.  1 7 b.name 
ra%y.  Hac  tamen falam  iaditiam  mfi  faeru  adau- 
ntc alatam  nihil aftrataratam.  ^‘i.fraat nec  etiam 
aferatar  contra  haminem  bana  fama  nnmero  59. 

ibid. 

Indsttam  ferti  eft  natitia  damas  jn  qaa  fartam  eam- 
mtfam  efei-  ia  qad  inqaiftas  eltfalitas  canaerfc 
ri,q.  I qb.HHmera  boJtac  tamen  tadittam  hM  ape 
rdtar  contra  hominem  basta  fama,  namero  6 1 .fol. 
103. 104. 

Inditiam  farti,  & ad  tortaram  efl  tranfuas  iafils- 
tas per  viam ,<irlaeam,vbi  fartam  coauniffam 
fait,q.  I ■jb.aamert  6 2 .fal.  1 74, 

Inditiam  fartt  efl  freqaentauo  laeivbi  fartamcom- 
miffam  fait  q.  ij6jia.6}  .tbid. 

Indutam  farti  aritar  centra  eamdjai  vifas  cfl  exire, 
axdamoinqaa  fait  fallam  fartam  cam  fardella, 
fea  alU  aliqaa  rcftb  braehie,dr fab pallia uj-  1 7 6. 
mamera  bqjdem  erit  contra  eam , qai  tempore  cam 
mifli  fartt  fais  vtpt  introire,^  extre  ex  dama  vhi 
fartamcammiffamfait dtamera  S^.flaede  aalfe, 
fiae  etiam  de  die  namero  66.  hac  tamen  inditiam 
non  eperatar  contra  hominem  bona  famanasnera 
6q.ibtsL 

Inditiam  farti  oritar  contra  eam ,qai  ftds  inaentae 
in taee fariiap.  \y6-aa.6i.  ibid. 

Inditi  tm farti  eB  faga  famali.fia  ait  trias  dmeflici 
indomoinqaaeflcommiffam  fartam, q.  tq6. na- 
mero 6g.idem  de  eo  qaivifas  efl  ire  per  loca  mfili- 
ta,  tir  inaia  na  mero  70.  declara  dammodo  ex  par- 
te dommi  rei  far  at  a eoacarrant  veriflatiluada , 
qaod  fartam  qaad  prateaditar  flbi faciam  faerit 
namero  yi.declara  fecaadodammodo fsmalas non 
filam  aafagtat  ex  domo,/edetiam,vt  fe  abfcaadat 
amplias  non  comparcat , namero  y^.Stla  tamen 
faga  famak  non  videtar  facere  inditiam  ad t arta- 
ram na. yt.ibtd. 

Inditiam  farti  arttar  contra  eam,  caias  aliqaa  res, 
pataptlcatpaUsam,pala,aat  fimilia  faerint  in- 
nent a in  loco  fartt,  q.iyS.  namero  74.  hac  tamen 
inditiam  nan  eperatar  contra  hominem  bana  fama 
na.y^.tbtd. 


J nditiam farti  aritar  canna  eam, qai  laraat  at  alie  ni 
vel  incognita  habtta fuccinto prafertim,  ac  expedi- 
tarepertasfau, q.  xy6.na.-j6.ibid. 

I ndu  tam  fartt  efl  forma  pedes  tnaenta  in  via , ex  qaa 
fartam tranfportatam  fait,q.\yb.name.  yy.hac 
tameninduiam  non  operat  ar  centra  hamtnem  ba-. 
na  forma,  namero  78.  efltufl  aha  conearrant,na. 
yg.tbid. 

Indutam  farti  arttar  contra  illam  ,qat  paaper  exi- 
flensvtfas  efl  expendere pecaniaram  qaantttatem 
q.  \y6.namero  io.praferttmflpeeanta, qna expeto 
dttar  eB  etafdem  forma,  ac  erat  tlla,qaa  farta  fab 
tracl a namero  S 5-  veram  qaod  hoc  inditiam  non 
operat arcantra  hemtne  bona fama,  namero  S 2 . cr 
prafertim  centra  Mercatorem  verifimiliter  haben- 
oe,n  monet  aram  qaantttatem  ciafdent  firma,  na, 
83./O/.  104. 105. 

J nduiam  farti  oritar  centra  eam penet  qaemjreperia 
tnr Inflramenta apta adderobandamat.  xy6. na, 
84^/105. 

Indttiam  farti  non  eB  inimicitia  cam  domitte  retfa~ 
rataaj.  xy6.na.^^.tbid. 

Inditiam  fartieritar  contra  eum  ,qat  non  vocat  as, 
nec  citatas,  (f- fine  altqao  intereffe  denanctat  ca- 
na fitremanflatj^,  vt  contra  eam  pracedatarai, 
xy6ata.i6.tbtd. 

Indis  tam  fartt  efl  tranfacUo  cam  domtno  reifarata, 
q.  I y6.na.ii.tbtd. 

Inditia  n farti  eruar  cotra  eam  ad  caias  commodam 
resfabtracla fpeclabat,q.  i ybatamera  89.  contra, 
na.goabid, 

Inditiam farti  e/l  mala phtfinomia,q.  xy6.na.qi.can 
traatn.qx  .ibid. 

Inditiam  farti  efl  tarpe  namen,fia  pranimenaj.  xy6, 
na.qqabtd. 

Indttiam  farti  efl  aartcalaram  abfiiflieaj.  X y 6 Jiam, 
qq.ibid. 

Inditiam fartt  efl  cantra  eam , qai  flut  nominatas, 
fea  incaloatas  ab  aflreloga,fea  dtainatore,  q.  176, 
na.q^.tbid, 

INFAMIA  etiameB pcrnafurtiaj.x6y.na.  10. 
fol.  I o. 

INFAMIS  non  efl  ts, penes  quem  res  fitrata  rt- 
pena faerit,/.  x6y.na.x-/  .tbid. 

Infamis  non  efl  recipitnsfiieter  rem  furat am,q.  x6y. 
na.x-/.ibtd. 

Infamis  nan  efl  far, qaide  farta  damnat  as  efl  ciaiU- 
ter,q.  1 6y.na.  i ^.ihid. 

Infamis  ne  eB  far aqai  damnatus  efl  in  pernam  fiarri 
flatatariamaf.  1 6y. na.  1 /.ihid. 

Infamii  non  efl  farajai  re  depafitata,fea  cemmedata 
vfasfaent adnon dtflinatam vfamjj.  x6yjta.x6. 
tbid. 

I nf amis, vt  farti  damnatus  nan  fitaadex  facere  non 
potefluf.  X 6y.na.x.ihid. 

INF  A NS,  drinfantif  proximus  exeafatar  a fa- 
nis l.fi  qats  in  tantam,  C.vnde  vi,q.  175 .nam.  9 2, 
fil.yZ. 

/NGXFDIENS  domum  aiteaias  farti  facte»  di 

(aafa. 


df furt!  no/t  tenetur  ^ii(~ 

'IngnJiensereiUeer  ttutkeritdte  frtfrid  feffefiuntm 
ret  figuret*  ex  licent  u,&  fuClt  mite  cum  Jehte- 
rtexeufu  tngeditntem  *b  emm  ftruu  ettum  nen 
fitlfnuUudeclurutieneuiif/i  ereditere  ingreduu- 
texf.  1 7 j.»».  I y. 

INGSESSyS  cUm  edtenut fejfefiettem.fi  reuerteu- 
tem  nen  udmijit  incidit , in  fcenctid.  fnjuis  in  ten- 
tum,C.v/edei/i*fuuiiieHt  ij%, numer.6i.  Idem  fi 
eiellut  edfuum  fejfefsitnem  nen  reuertuturfieffi- 
eunt fi  re  fetu  at  (e,t]ui  in  eum  cUm  mgrejfut fuit, 
num.6l,fet.j^. 

JNIMICIT I A cum  Domine  rei  furutx,  mdttium 
/urtineneH,if.iy6.nu.i^.fel.io^. 

JNfFST A iUicitudicitur  gubellu  flurihus  me- 
dit de nuihus in qutfl.  iji.num.l.fel.\o6, 

Iniufij  dicitur guMlu  ^uunde  fuit  imftfitu fine  cuu- 
fit,l.t7^.nu.«fjLi^9. 

Jnmfium  ,inttuUdum  .fiunuUum  decretum  Judicis 
nen  excufitt  eccuf  entem  rem frefnu  uuthentute , 
j.i7$.nu.  1 1 1.  Centrunu.izi,  De  muteriu  num, 

Jmufium,vel iufium  deeretum  Indicis  un  excufet  in- 
uudentem  feffefisienem  uheuius  rei  frefnu  uutbe- 
riute.j.i^fiJtu.^i.fet.y^, 

JH3£tI-INVS  fiu cenducler ,fi  cejfut  u filutiene 
fenfienis  feteft  Dominus  rei  locutu  iffiim  uutheri- 
tute frefriu  exfellere , 7. 1 7 5 -nu.  1 1 1 .fit.  8 o. 

mSlGStS/  ris  idrfumifi  lutrenis  fluru  ffectuliu 
'centru  rosu  legibus  induilu  funt , <ju*  txfUcuntur 
in  auuHi  me  1 67.  numere  gi.Bt  ejuu  locum  nen 
hubent,  n 'fi,  uut  cmefftt , nnt  cenuiffi , uut  in fru., 
'gruns  • r ferti fii  rint , efuodjint  tults  , numero  9 j , 
fel.iS. 

JJffyotITFStrunfitusfervium.d-  locum  vbi  fur- 
tum commijfnm fmt  tft  indttium furti  ufi  ud  tenu 
rumuj.  ryS.nn.Ei.fii.  i o», 

JNST ITFTFS  heres  in  re  certu  dute  herede  imiuer 
'fuU  cenfitur fetius  Ugnturius  ijuem  heres,  1 7 5, 
'num.xS^  /el-9^- 

Jnfiitutus  heres  in  re  certus  fete  fi  frefriu  uutheritute 
fem  in  quu  injlitutus  e fi  uffrehenderequefi.  175. 
num.i%q.ibid. 

J nfiitutus  h.ires fofi  mertem  vfufruduurf  fetefifre 
friu  uutheritute  dictum  vfumfruclum  cufereufuf- 
fiie.  1 7 5 J»*.  19  ^.fel.gq. 

J nfiitutus  h tres  fub  cenditieue , eceu funde  h er  edit u- 
temunte  renditienis  euentnmneniuciditinffnus 
Ifiquis  m tuntumXl.vnde  Viuf.  175  ,nu,  a 8 6.  Cm- 
' trnnx,2%7.ibid. 

IfrSTJtFMENTA  .fiuftrifturus  ubrudens furtum 
cemmittit,q.  i bi.nu.  j o.fet.  1 2 . 

Jnfirumentumfiu  ferif  turum fi  quis  exhibere  teneu. 
turui-  nen  exhibent , dutur  centru  tffum  iurumen- 
hnhinlitemfrefter  frufumftum  eccultntienem , 
qiiqb.nu.qb.fel.ic)!. 

Infirumenti  ,<jrfcnfturu  fubtruUie  frefumiturfu- 
Unubeeudcuius  commodum  dUlu  fnitruefiere- 


dundubutuj.  \76.nu.Hqi, Centru uu.go.fil.  i tfy. 

lufirumeutuuftuud  derebundum  refertu  fenes  uls- 
quem,  usdittum  furti  oritur  centru  eum , quufiiene 
I76.ii^%e^ibtd. 

JXTEJiPOHENSvuum  ferfimum fre uliu,vt  ubul- 
terefecutttum  extorquent  furtum  cemmtstit,  quu- 
fiie.i6i.nn.2gfet.it, 

IXFADEMS , (jr  eccufuns  uutheritute  frefnu  rei 
fu*  ub  ultere  feffefiufe/fefiienem ; fefiefiieiiem  re- 
fiituttufi  demimum  emittis,  fi  vere  ulienu  rafefi 
fefsienem  eccufuuent , nen  filum  fe(fefstonem  vnu 
cum fruilibusfercefus  reliituit , fid  et  tum  iffius 
rei  ufiimutienem filuere  cemfclluur,quufite.  175. 
nu.q.fit.qi. 

Jnuudentes fefefiionem  ,in  quu  quit  hubet  fieruuu- 
tem  vrbunum.vel  rufiicunum  f uniuntur  funis,  l. 
fiquitw  tuntum,C.vndevi,quufiie.  1 7 j.  uum.q-j, 
fid.ye. 

Inundent  frefriu  uutheritute  feffefisienem  uhenue 
n en  fulum , fed  clum  , ^ eunt  tngrediens  nemine  in 
eu  referte  incurrit  funus J.fiq  ut  s in  tuntum,C.vn- 
devttfihubchut  ummumcxfelUndifer  vim  fi  ulU 
quem  tbt  inuemffet  ,q.\Ti.  num.  5 9 . Ucet  uhj  con- 
tru,num.6o.fel.y^. 

Inundent , (fi  eccufuns  uuthentute  frefriu  rem  com- 
munem ineurrn  funusd.fi  qms  m tuntumAl.vnde 
vi,q.  I y6.nu.6i.Decluru,vt  nu.6g.fel.76. 
Inuudentts  uutheritute  frefrturet  Eeclefiu,fiu  fuftL 
liAbbusPr elutus  menucus  tuter , ^ fimiletiien 
fuci  uut  incidere  in  funus  dtefum  Eci  lefium,fiu  fu 
fillumufuufi.  1 7 5 .num.  i gq.Xifi  Abbus  Pr elutus, 
feu  menucus  tuUm  inuufienem,  c’r  Mcufutioncm  fe 
ccnntcenuecute  cenjilie  menucerum  ,(fi  uhoruin 
udqnos  ffeilut  uiumer.xce^dscet  ulsf  lentru , num. 
106.fel.7g. 

Inuudensfretriu  uutheritute  Prelutus.fiu  Abbus  res 
Ecclefiudemenfu  iffius  Prelutt  friuutur  fruUi- 
bus  dUlu  rei  eius  vitu  durunteuj.  1 7 5 .nu.  108  .ib. 

Inuudentfrecuruttr.feunegeiierumgeher.fiiefrin,. 
eifuli  nen  mundunte  nemine  fue  uliquum  rem  nen 
fecit  incidere  in  fu  num  di  clum fuum  frincifulcm, 
heet  iffi  tenentur ef.  1 7 5 .»*.  1 1 6.fel. 8 o. 

Innudensfefiefitenem  ulterius  fi  untequum  eum  ecen 
fet  eqciuiur  nen  incidit  tn  fenus J.fiquis  in  tuntu, 
C.vndeviuq.  1 7 5 .»».  1 4 1 .fel.  8 2 . 

Inuudens  feffefisienem fitum  ,veluherius  incurrit  f(- 
nus  J.fiquis  in  tuntum,C.vnde  vi Ji  id  violenter fu 
ctt ficus fi  fine  viu/.iyf.nu.iqi.cfi fiq.  ybi  quot 
medis  visiUutu  dicutur,  ibid. 

Inuudens  creditor  uutheritute  frefriu  rem  fibi  debi- 
tum.vel  ebiigutum  tenetur  etiumj.  Iuliu  de  vi  fu- 
bltcuAfi  friuutuuf,  1 7 5 .»».  1 5 1 -feLii- 

/A’ y ALIDFM,  nullum, fiu imullum  deeretum  ludi 
cis  nen  excufut  eeeufuntem  rem  frefnu  uutheri- 
tute,quufi.X7^jium.  1 2 1 -Centru numer.  111.  De 
muteriu  num.  1 2 } .fel.  8 1 . 

INF ASORESnenfilum  rerum  vebilium  ,fidettum 
inutilium  f uniuntur  fanis  J.fiquis  in  tuntumu 
C.vude  viuj.iy^.nu.q^.fel.yq. 


INDEX. 


Jmitjirtsuiriiim  iiutrftrtUiim  fHniuntur  ftenisX 
fiqn}  t»  vmde  vi,  ^tuftu.  »75.  uumtn 

^6JiuL 

jmKjfirem  rn  Jilienx  decretum  Ixdieti  Htt^  i/iiM- 
fium  mtatxeiifu,>fKtfttiHe  175.  memert  1 2 
IteSi. 

Inu 4 fer , & t ce n puter  ,,j»omtde  tene  it nr  tjninde  in- 
greifmfnit  rem  ili-jni  jntrnm  vn.is  hiieiit  fej^ 
fifiene  m,  ulter  detentittenem , & ulter  ftefrietu- 
17  5.»».  t l^jbtd. 

JNl^ENtENSiu  viu  uliejnum  rem  illjm^nt  Incrifu- 
ctendt  eux/u  ucctfit  furti  tenetur , ifuuft.  168.««. 
di./i/.ij- 

Inueniens  in  viu  uU^uum  rem , ^ eum  uccipient , dr 
penet  fe  retinent  tenetur  etium  in  fere  cenf  tentiu , 
/j.lhijiu.Sl-ibiJ. 

Inuentent  in  viu  res  , ijau  numjnum  fuerunt  in  tenis 
ulicuius  ,preut  funt  lupilli , & gemmu , cjuu  repe- 
riuntur  tn  linere  muris  furttnen  teneturjieusue 
ceperit, d- penes fe  rettnuent,  quujlie.  1 b^.nu.  66. 
ihid. 

Inueniens  in  viu  ultquum  rem,  eumque  ucciptens pu- 
tum e ffe  derelilfum  furti  nen  tenetur  ,q.i6%.nn. 
6%. ihid. 

Inuentent  in  viu  uliquum  remjdr  eum  uccipiens  reper 
te  Demine  un  uit  ee  pe  fit  petere  pretium  inuentie- 
nii.j.  1 6S.nnm.yo.ihd. 

Inueniens  equum  feliuugum  in  pufcuis , dr  iUum  ucch 
pie  vs,  q unde  incidutjn  panus dfquit  in  tuntum  , 
C.vnde  vt,q.  1 7 5.»».  I J 5.JW.8 1 . 

Inueniens  crediter  dehterem  urmutu  munn  refi- 
ftcntem  , vel  fi  de  hec  duhtut , petefi  InSeem 
udire pre  munn  militurt  ud  effectum  repeUendt  re- 
fiiflentem  , quujhene  lyq.  numer.  2qg.il prime 
fel.go. 

INrENTAMreminviu  uccipient  umme  eam  De- 
mino  reffituendi  quundocunque  uppuruent  (fi-  ita 
putum  dscluruuit , fi- preteSut ut  fuerit furti  nen 
tenetur , q.  1 6S.nu.64.  Animutuutem  reslttnendi 
pr  fumitur  quun  le  /ic  inueniens  fucis  pubhcureU- 
ieHum  hutufmeS fu  t ununi,  <fi  volunt  ut  is,  nu.6q. 
fol.iq. 

lOCOSE,fidnen  unt  ■ntlucrundifuruns,furtinen  te- 
net ur,q-tul)-.  1 74.»*.  1 6.yi/.  58. 

IV  Di.X  pesed  exefficie  precedere  in  cri  mine furti  in 
trik  es  cufibus,Prime  quunde  furtum  e fi  magnum , 
d,-  esi  rufptiie  Deminum  reifitrutu  filert  ei  time- 
rem,.tecun  ie  r ut  tene  puhticu  vttlttuttt,T  ertie  quit 
de pjtnu  pecuniuriu  cjl ffe  upplicundu,qnuft .i6q, 
num.i  c.fil.2. 

Index  hedie  petefi  ex  efficio  precedere  de  generali  cen- 
fuetudme  in  omnibus  delsiitt  etiumpriuutu  , quu- 
flto.x6^.nu.io.in  fine  tbtd. 

Index peted  me  udem  fententiu  furem  eriminuliter 
eendemuure,  (fi  etum  eiutltter  udrei  refiitnttene  , 
q.l 6q.nu.2g.fi-  qo.f  1.4, 

Index  q tunde  pefftt  concedere  mundatum  de  perqui- 
rende res  furatus  in  deme  ulunins  , qnufi,  i6q.nu. 
quUd. 


Index  petefi  ex  eunfu  refimure fumum  feti , qnxtlie. 
l6y.num.i2.foLio. 

Index  neh  petefifuccre.  ve  furti  damnat ns  non  fit  in- 
firmis,.). 1 6yjtu.  1 1 .titd. 

I udices preprte  peculatus  crtmeu  cemmtttnnt,  qui pu- 
blicat pecumus  etiam  ub  ulqs  admmifiratut  furri- 
piunt,quuJtione  1 7 1 .numcr.  14,  fi-  tfie  cufu  intrat 
piruu meriisaiUMcr.  iq.fi- 1 6. Centra queduen tn- 
tre  peenumertis , nnn.er.iy.Et qutd  deulqs  effi- 
ctultius,  qui  tun.cn  nen Jmt  ludictsfurnpientibut 
publicus pecnmus,num.  1 8 fel.  q g. 

Indices  ,fin  ejficiules  furriptentes  publicus peeuniut 
quemedo  puniuntur ,quufiie.  171  .nnm.  14.^ fififi 
tbtd. 

Index  ex  eff cie  precedere  nen  petefi , fi-  inquirere  de 
fur  ‘e  in  crimtne  expilatu  huredstattsuqnufiie.  174. 
num.\2i.fal.66. 

Indicis  decretum  iufinm , vel inieJDtm  un  excnfit  in- 
nudentem  peffefitenem  ulicuius  ret  propria  un- 
theritute  . quufttent  lyq.  numere  q2,  filie 
75- 

I udtcu  licentia,  fednenuntieritutepropriaeccupuns 
rem  preprium,vel alienum  nen  incnrrrt-patnus,  l.fi- 
quis  tn  tuntum, C.vnde  vi,qnujiie.  lyq  .num.  iig. 
fit.So. 

Indicis  decretum  nullum  .inualidum  ,fiu  intufium 
nen  excufut  eccupuntcm  rem  propria  untheritate, 
qnufi.  I yq.nu.  I2i.  Centra  nn.122.De  materia  , 
nu.l2q.feLSl. 

Indicis  decretum  .fine  citatiene , fi  cunfe  cegnitiene 
mterpefitnm  nen  excufut  innufircm  rei  ab  ultert 
peffeffu,qnufiio.  lyq. num.  1 2 q.ibid. 

Indicit  deeretssmneterieiniufium  nen  excufut  innu- 
firem  rei  aliena,  qnufi  tene  lyq. numere  i2q. ibi- 
dem. 

Indicis  licentiuingrediendiprtipriuantherttule  etium 
nulla  defedlu  citationis  excufut  tngrtdientcm  . 
quunde  confiat  fpeliutum  nullum  habere  ius  , qna- 
fiie.  lyq.nu.i  26. tbtd. 

ludscts  licentia  etium  pattt  nen  citata  excufut  ingre- 
dientem  prepria  authentute  quunde  expellitur 
mijfus  tn peffefiienem  u Indue Jtnc  citatiene  , qna- 
fiie.1yq.nu.12y.iiid. 

Indtcit  cepia  quunde  huieri  nen  petefi  ,vel  quunde 
alie  mede , quis  rem  fiuum  cenfiquitur  petefi , t une 
anihoritute  prepria  accipere  luet  .q.iyqutu.iqS. 
fil.S2. 

Induit  licentia  intrandi  peffefitenem  prepria  untbe- 
ritate operatur,  vt  etium  quit  per  vtm  tntrure 
pofiir, qnufi. lyq. num.  1 1 4.7S/.8 o. 

Indicishcen-.iude  ingrediendo peffefiionem  per  vim 
nen  valet  , qnufi iene  lyq.  numere  22g.feUe 

89- 

ir  R AMENTEM  tn  litem  datur  cfntra  ume- 
nentem  termines  non  felnm pre  dumnts,  fi  interefi 
fe,fidetium  ad  prebutiencm  leci , tn  quo  fiabant 
termini  ante  ametienem  qnufi.  16S.numer.1i4. 
foL2g. 

Inrasmntnm  in  litem  an  deferatur  centra  cujte- 

dem 


I N D 

'i’  w cr^moijuriiim,  Jtftlittrhm , Je»  uli  tm  de- 
htintircifiirMt.i»  cjfu  i»  ‘fut  ij>fi  debitor  de 
ftertj tetteettr ,qH.efttone  \b6. numero  it.foliofe- 
flimo . 

Iterumentum  in  litem  fttfer  ^fUMtiute , dr  v olore  rei 
fitrotn furto  probjtto  defertur  oceufttori  , tjutftio. 
l-j6.n:t.igfjl.l0l. 

lurtmentum  in  litem  djtlurcontrjt  furem  non  folum 
fuper  probutione  quontitotis  rerum  furutorum , 
dr  eorum  vohrit  ,fei  etiom  fuper  probuttone  dom- 
norum expenfirum  interejfe , quefttone  1 7 6.num. 

1 1 .ibid. 

luromentu  n in  litem  dotur  non  filum  eontro  prin- 
apxlem furem  .feietum  contru  furit  fiutoreta , 
'&  juxiliutorem , qutfione  ij  6.  numero  ibi- 

dem . 

Juro  montu  m in  litem  fuper  ifuulitute , d"  quuntitute 
reru  m ubluturu  m multo  mu^it  dutur  contru  eum , 
qui  cum  violent  id  dbjlulit  ,dr fututus  ejl,q.iq6. 
Hu.i^.ihiJ. 

lurumentumin  litem  dutur  contru  cujlodem.eommo 
dut urium, & depoftturium  rei  fututu  in  cufutn 
quo  prtdidit  deferto  tenentur,  quufl.  1 7 6.  numero 
ib.itid. 

Jurumentum  in  item  dutur  etium  contru  dmouentc s 
terminoruf.ijb-nu  iq.ibii. 

lurumentum  in  litem  dutur  non  folum  contru  furem 
pe.uniurum,&rerum,fdetium  contru  furem  feri 
ptururum,q.  i qb.nu.^i.ibid. 

Jurumtntum  in  litem probut  tenorem  in  frument  i ub 
uiucrftrioombufti.vel  lucerutiujuuft.  lyb-num. 
iqubtd. 

Jurumentum  in  litem  un  detur  contru  exhibentem  iu- 
ftrumentum , fcu  fcripturum  quum  exhibere  t ene- 
tur uj.iy6.nu.jo.ibid. 

Juru /tentum  in  litem  f per  .juulitute , d" quuntitute 
rerum  furuturum  non  defert  ur  ludfo  contru  Chri- 
ftium n.q.iyb.nu.j  t.ibid. 

Juru  mtntsm  in  litem  fuper  quulitute , dr  quuntitute 
rerum  furuturum , & Ullus  vulore  non  dutur  con- 
tru furem.quundo  ugitur  crimtnuliterujuuft.  iy6. 
num.J2.  Itcet probutii fuifuper iurumentnmjicet 
fuciut  indit ium  udcorturummum.  ? J.  contr urium 
quodetiumquundo  ugitur  criminulirer  detur  con- 
trufurem  iurumeutum  in  litem , num. } 4.  difiin- 
gue.vtnu.j  j.d"  j6.fl.  i o 1. 102. 

Jurumentum  in  litem  contru  fures  fuper  quuntitute , 
df  vulore  rerum  furuturum  non  dutur  nifi  tulit 
vulor,d‘  quuntitus,  uut  non poftnt  uUunde probu- 
riutut  vt  dixi  cum  diffcultuttuj.  1 2 b.num.j  7.  d“ 
quundodicuturudeffe  diff  cultus  probuttonts  ,nu. 
ji.fil.ioi. 

Jurumentum  in  litem  non  dutur  ud  probundum  fur- 
tum, fed  furto  probut  0 ud  probundum  quuneitu- 
tem  ,drvulore/n  rerum  furuturum  ideo  ntfi  fur- 
tum unteu  probetur  tule  iurumentum  deferri  non 
poteJl.qnuSlione  1 y6.nymer.jg.,Quidqnundougi- 
tur  de  re  tnodicu,dr  di/ fc ilis  ejlprtbutto,  nitm.tja . 
ibtd. 


E X. 

Jurumentum  in  litem  noti  dutur  cotrrrJ  “Oniucyf/u 
tem.quu  vtgore iiututi  tenetur  de  furtis  tneinu 
territorio,quuftione  \ y6.numer.qi.generuleit,im 
efl , non  duri  iurumentum  in  Ittem  eoutru  uliquem 
qui  tenetur  ex  pullo  uUertus  , numero  qi.  ibi- 
dem. 

Jurumentum  in  Ittem  contru  furem  ruptorem , latro- 
nem ud fimilet  fuper  quuntitute  , dr  vulore  rerum 
derobuturum  non  dutur , nifi pruuiu  i u dicis  tuxu-  ' 
Itone . F.t  qnid  tJlo  eu  fu  conjiderure  debeut  iudex  , - 
quufiio.iyb.  nurner.qj.  Itcet  contru  numero  44. 
tbtd. 

Jurumentum  in  litem  dutur  contru  furem,  quundo  de 
furto  conJ^ut  plene , dr  concludenter  perconffio- 
nem  Ret  utut  per  tefies  illum  conuincentet  ,Jecusfi 
de  furto  non  confturet  nifi prufumptiue , quufiione 
1 7 6.num.qj.contru uum.q6. reflue, vt num.qy.  . 
ibtd. 

J uru mentum  in  litem  un  defrutur propter  dolum pru 
fumptum,q.  iy6.nu.qy.ibid. 

Jurumentum  in  litem  delutum  contru  furem  fuper 
quuntitute,  dr  vulore  rerum  furto  fkbtrulfurum  , 
recipit  probutionem  in  contr  unum  , qu( fi  io.  ly  6. 
numer.qS.  Itcet  ulq  contru  numer.qg.foho  IC2. 
IO?. 

JirS  imponendi  ,dr  exigendi gubellus  prufribitur  tun- 
to  tempore  cuius  inittj  memoriu  nonextfiut  incon- 
trurium,q.  iyo.nu.gr  .fil.  5 5 . 

Jus  i.aponendi , dr  exigendt gubellus prufribitur  fine 
Principis  licent iu , qu.tfiio.  \yj.  numero  g 2 . Itcet  . 
ulj  contru  numero  gj.  deeluru  vt  numer.gq.tbi- 
dem. 

Jut  imponendi  gubellus  nctt  prufiribitur  minori  tem- 
pore quum  eiusutuius  iniiq  memoriu  coniruriu  non 
hubeutur.etium  dutu  Principis  Itcentiu , quufl  tone 
lyjjtumer.gZ.  Decluruvt nuni.gg.d  lOQ. filio 
j6. 

Jusimponendigubellus ,prorebus ,de  qtnbus  non  eft 
eonfuetumgubellum  exigere  nullo  tempore prufiri- 
bituruf.iyj.nu.V02.ibtd. 

Juefibi  dicere  uuthoritute  propriu  reguLuriter  nemi- 
ni licetujuuftio.  1 74.»».  2 fl.  5 7. 

Jurium  iucorporulium  tnuufres  puuiuntur  punis  J.  \ 
fiquis  in  tuntum,C.  vnde  vi , quuft.  175.  ««»>.46. 
fl.yq. 

Jut  fibi  dicere  uuthoritute  propriu  non  poteft  umpliat 
Credilorft  ludtcem  udqt , luditiumque  uduerfus 
creditorem  inteutuuit,  etium  vigore  licent  iu fibi  u 
debitore  dutu  de  ingrediendo  propriu  uuthoritute  , 
quutlione  lyj. numero  igg.  Ktfi  fuiffet proteJlu- 
tusujuodudeundo  Judicem  2'ium  fulhfibifiluum  . 
munere  intendit , vel  fi  dixerit  fine  pr.ttudttio  iu- 
rium fuorum , d"  quundo  tulis proteJlutio fert  de- 
beut u>um.2ocs.fol.iy.  i 

JV  ST  A,d"  prohubtits  creduli  tui  quod  Dominus  rei 
interceptu  effiet  permiffurus,  excufut  frremujuuft. 
174.  numer.  1 4 2 .ficus fi creduhtutfine  tufiu . cfi 
probubili  cuuju  ortu  fueht  numero  143.  Con- 
trurium  , quod  etium  iniuftu  creduUtus  e.xemfit  ' 

E 2 num. 


d 


»*w.I44cf  i4«.fl;)?Ag*/,W*»/».l45.cJ’  147- 
fcL6i. 

jHpHMfVil  inixfium  dterttum  ! n.iuij  4H  exenfit 
iMiijJtnui" pajfifumim  ^Ucmiki  rttprepru  dntht 
rildte^mfiuiu  J75.»»iw.5»^.75. 

4 

Laudes ,fiMCrtumtxfii»dt  tlna»piTrifu»i 
furtam  ttmmutu , qHtjhi.i-ji^ttamcr.b^.fil. 
6i. 

t A TROpmpUx  ddcatar^  in  qnt  dtfftrdt  nin- 
redf'\66.nn.T^iftl-^. 

Ldtrt  irnfltx.fin ftmtfxs  diatnr  i t^ni  c^fnctns  eft 
fnrirt , qnxfiitnd  lOO.nnm.q.Centrdnnmcr»  lo. 
fiU. 

Ldtra pnblicxs , & fimafns  dtcitnr  dggrtjftr  ftr4te~ 
rnm,  qut  ntn  fttidtitr ffilqs  ,niji  tuterpctat,  qnx- 
ftn.  1 66.  nxmcr.  1 1 . Ctntrx  qntd tmmt  huuipntdi 
dg^rcparts  htmmnm  non  dtcAntnr  fnmop  Utro- 
nes innmtro  1 i.&quoiftmepUtronts  dunntnr 
etu  a , ijuodhomines  non  inierpadnt , nnmer.  1 3. 
t!»d. 

Lxtrc  fasnofns , feu  p»hliciii  dicitur  is , qtti  pluries  in 
PrjtA  pnblicd  crajfdtnt  cp,  qnxPto.  1 6 6.nnm.  1 4. 
iiid. 

Lntro ftsHofnt , feu  pniltCMS  non  dtcitnr.  nip  dc  Utro- 
cin’jt pt  dtpdmAtm  .qnoptont  166.  numero  17. 
Ptd. 

Lneronet  dicuntur , qui  violenter  ugorediuntur , 4ut 
cum  4rmis,JUt  jine  Armis  in  domnus,  itineribus  , 
4utinm4rt,  queptone  166. numen pptimo.fi- 
Uo 

Lturones fimop ,feu publsci  dicuntur, qui  violenter 
eum  jrmi  r , vel pne  tn  domibus . itineribus . vel  in 
muri  homines  aggrediuntur /urundi  C4upt,  quufi . 
j66.num.  i ^.Contrurium,  quod  nip  armu  interne 
niant  in  aggref une  aquis  non  dtcuturpubltcus.fiu 
fiinspts  Utroaeu.  1 6.fil.  6. 

Ldtronit , 6'  raptoris  differentia  efiaquia  latro  in  via 
puhluapervisn  aufirt  raptor  vero  ,pue  tn  pubh- 
copueinoccuUoaq.'  66.uu.iq.fil.%. 

Jjuronis pmplKis puna , qua pt . dic  quod  latropm- 
plex  legahi.ts  panis  p rnienJus  efipro  vnica  crafa- 
tione ,pu  latrocinio , quasi.  1 6j.numer,S  5.  legalis 
autem paua  erit  mortis , nu.H  6.  Contrarium  quod 
pmplexUtro.pu  er  affator  pro  vnico  latrocinio, 
feu  craffatione  non  puniatur  pirua  mori  it , numer. 
Sq.^SS.rbi  etiam  quiJ  apud  hos pr netur  vigere 
iannimentorum fil.  1 7. 

Latronis  pubhei,  fc.t  famop peena  esi  pfua  furcarum , 
qua ^ 1 6q .num,'iq.  <p qo.ybt  etiomrefpondetur 
eontranis.fbl.  j 8. 

Latronis famop , & mpgnis  furis  plura  fpecialia  cen- 
tra est  a legibus  iusiuila  fant , qua  expiscantur  m 
quap.  I Si.num.q  i .Et  qua  locum  non  habent  nip, 
aut  confipt.aut  conuieli , aut  m fragranti  reperti 
fiierinl,/uod pnt  talesaou.  9 2 .ihid. 

Latrones , qui  m vtjs publicis  furantur  furto  non  fi- 


quuto  quomodo  puniant uraq.  1 •j^atuno.  h.Vbi  quod 
tntrat  eadem pfua  , quando  deuenerunt  ad  allunt 
aggrefionisffcu  fpoliaiionitffi  vere  non  deuenerunt 
ad  aliquem  derobandi  alium  mitius  puniuntur  , 
num.q  fol.^J. 

Latrones  in  quo  dtfferant  a furibus  .quap,  166.  num. 
8/»/.  5. 

LAT ROCINJI ,&  rapina  crimen pubhcumed.q, 
lbq.num.22.fil.2. 

LEGAT AM  alteri  rem  haresfubtrahens  amittit  Tai 
cidiam  quam  delegato  fubtrahere  poterat , qua- 
ptone  I y ^.numero  J i I . Sjta  tamen  Falctdta  non 
legatario  ,pd fipo  applicatur, numero  qii.fol. 
97- 

LEGAT AR IV 5 fruduum  annuorum  certi fundt po- 
tefi  authontate propria  apprehendere  pofftfstonem 
tahs fundt  abpque  iufurfu  poma,  q-vqe  .num.  }i6. 
fil.96. 

Legatarius  authoritate propria  non potefi  capere  rem 
legas am.fed  illam  de  manu  haredis  habere  debet .q, 
175.»*«.JI7.»W. 

Legatarius  rei  legata  etiam  in  quantitate  ,(p  in  fpe- 
cie  .ne  dum  in  genere  non  pote  si  authontate  propriet 
legatum  occupare , quaptone  lyq.  numero  318. 
fi‘-97- 

Legatariis  alimentorum  authoritate  propria  non  po- 
tefi  altmenta  capere  .q.  1 7 j .nu.  3 1 9.limiia  in  lega- 
tario paupere , cuius  venter  dilationem  non  pati- 
tur amm.  3 2 O.ibid, 

Legatarius  authoritate  propria  legat  um  occupant  iu- 
re  fuo  prinatur  etiam , quod  putauerit  hoc  fibi  dt 
iure  licere  xquafi.  1 7 j .»*.  3 1 3 .ibid. 

Legatarius  authoritate propna  occupant  legatum  pri 
uaturiure  fuo puerei  legata  dominiumin  ipjum 
ip fi  iure  tr an  fiat pue  non,  qua  fi  io.  1 7 j .num  .314. 
ibid. 

Legatarius  authoritate  propria  occupans  rem  lega- 
tam pnuatur  iure  fuo , etiam  quod  fine  vioccupa- 
uentxq.  1 7 5-»».  3 » 5 -ibid. 

Legatarius  pote  ff  authoritate  propria  legatum  occu- 
pare, quando  fic  fibi  aT efiatore  data  fuit  licentia 
occupandi  quafiiene  iyqjtumcroq2b.  etiam  quod 
legat  um  fuerit  reli3  um  tn  Tefi amento  minus  fi- 
lemm.num,  3 : y.ibid. 

Legatarius  authoritate  propria  potefi  capere  lega- 
tum , quando  Tefiator  in  T efi amento  vfus  fie- 
nt his  verbis.  Accipiat,  capiat  legatarius  , qua- 
fime  175.  numero  318.  contra  numero  319.  ibi- 
dem . 

legatarius  authoritate  propria  potefi  capere  lega- 
tum, quando  Tefiator  in  Tefi  amento  mandauit 
ipfum  non  mole  fi  ari  in  re  legata,  quafi.iy^.num, 
qqo.contranum.qqidbid. 

Legat  anus  authoritate  propna  potefi  capere  legatum 
fibt Uber* relUlum , quafiiene  \y %. numero  qqx. 
tbtd. 

Legatarius  authoritate  prepna  potefi  capere  lega- 
tum, quando  a Tefiatore  fuit  reUSut  exequutor 
Tefi  ament!  , qutftione  ijj.numer.qqq.  Et  tam 

quod 


INDE  X. 


'qutiutTeflimento fuerint  relilli flures  ex-ejUM- 
teretium. ll^fel.g%- 

CegMxrius  uuthtriutefrtfrU  eccupAnJeUgttum, 
ntn  priuAtur  ture  fnt,H>Ji  hoc fecerit  c um  aolo,  Aut 
UtA  eulpA^UAft.  1 7 J.»».  J J J ihiJ- 

X^gdtAriA!  AUtheritAte  proprtA  poteH  CApere  legAtum 

reltltum  AdpiAicaufis , ^uaJI.  i 75«*-J  3 6.M. 
hegAt  Artus  AuthtritAteprepriApoieft  CApere  legAtum 

fjaumAdptAscAufAs.vtputAprefepuUurA^UAft. 

lTj.Hum.j'}-j.ihid. 

lAgAtAriM  poteft  A uthoritAte  prepriA  c Aper  e legAtum 
f Altum  ex  cAuft  Hudiorum,q.  i75.»*»>-338 -iiid. 
LegAtAriue  AuthoritAte proprtA  occupAns  legAtum  ah 
te  AditAm  h eredUAtem.vel ji  heredibus fuertt  udi- 
tA  AHte  ApprehenfAm peffefiomem  HOHpnuAtur  tu- 
refuo,(j.  I i^.Hum.  3 3 g. licet  contrA  Hu.j^o.ibid.^ 
LegAtAriue  AuthoritAte  prepriA  poteft  CApcrc  legAtu , 
fAuttitutlfet  fe rem  leuAtAm  tene- 


cf  ^g. dr  t/utdft crimiHAliter  AgAtur  .numer.ho' 
fol.Afl. 

Legis  /ulit punA  de  refiduis  IsAbet  locum  ia  eoAjut  pu- 
hlicAm  peeuHium  in  Aliquem  usfum  deft in  a tAm  ,in 
deftinAtum  vfum  non  expendent , fed penes  fe  reti- 
HueriiAl.iqi.num.hi,  LtcUrA/vt nunt.6i.ibtd. 

L egit  Iuli  A potHA  de  refiduis,  tn  que  dtffer At  a panA  pe 
culAtusufUAftio.  1 7 1 .ttum.^q.tbid. 

Legit  t uHa ptenA elevi publicA  ,dr prtuAt A quAnde lo- 
cum hebe  At  efUA  fit  vispubltCA,  dr  visprtuAta , dr 
detetA  mAteriA ,quefttone  iq^. numero  t^^-fel- 
Bi. 

Legis fi  quis  in  tAUtAm  poenu  rectjferunt  ub  auIa  de 
confuetudtne  ,C'  Miut  loco  fuccefiit  reftitutto  rei 
snuAghA,dr  ArbitrAriA  potnA  ,q.\q’y.nu.\  e^tbtd-^ 

LIBELLI  formAtAm  in  furto  mAHtfefto,  quum  in  no 
mAHtfefto,tl.  I 66jou.  ii.fol.6. 


VAtAriue  AuthoritAte  prepriA  potejr  CAptretegAsn , 

quAndoTeliAtorconftitutffetferem  legAtAmttne-  Libelli fiirmA tn  Acitone  bonorum r Aptorum ,q.  1 66. 
re  nemine  legAtAnj  etiAm  prfCArto  nemme,qUA!iie,  nu.jS-fol.S. 

...  .UJ 


iqq.Hu.l/^i.tbid. 

LegAtAriue  AuthoritAte  prepriA  pottft  e Aper  e legA- 
tnm , quAudo  rei  legAtA  pefeffonem  hebebAt  ,Aut 
eiutlem,Aut uAturAlem ,quAfl.iqq.nu.  qqi dbid. 

LegAturins  sto»  tenetur  CApere  legAtum  eie  munu  hA 
redis .AuAndoTtllAtertHeius  vitA  ipftreilegAU 

.AU.'  It  . .a  . -m  ir  •UOAUUU  ^ H 9 tA»» 


tUMl  ^a^JWtoV» 

L IBEBEi  fdeicommifiArte  huredi  dicitur  dulA  Itcen- 
tiA  CAptendipoffefsitstemfideitemmifst  prepriA  Au- 
ihoritAterquAndeteftAtoredixifet,  quod  bonAfiuA 
libere  tn  illum  deueniAntuq.  \ q ’).nu.ig% -ftlg^. 

Libere  JegAtArius  AuthoritAte  prepriA  poteft  CApere  le- 
gAtumfibt libere reUlturiiAq.  iq^.nu.l%i.fol.gq. 


redis, quAudoTellAtortneius  vitA  ipJireilegAtA  gAiumjmiiioerere,,nnruAj.i,yy  o 
f,feftionemtrAdtdit,quAft.nynum.qq,.ldem  L 1 B E BT A S,feuimmun,tAtnonroluendsgAbelUs. 

quAudoretlegAtAfinevitto.&non  contrAVolun-  quAndo&  quAnto  tempore  prAfcribAtur  ,q.  173- 
tAtemTejlAtoris  tempore  ipfius  mortis  repertreeur  nu.ioi.fol.^6. 

...  iUn  LlBEBTES,Aut  filius  AuthoritAte  prepriA  oceupAtet 

res  p Atris  utut  pAtroni  incurrit  in  p(nAs,l.fiquis  in 
tAHtAm.C.vndevi,q:i  q^.nu.  i oeofel.qB. 
libidinis  c au  fit  Alienum  AncitUm  meretricem  ru 
piensfurtumnoncommittit a],  i q^.num.  I Secus 

fiiquis furAtus, fuerit  AncilUm  non  meretric  e, qui  A 
tunc  eum  ruptens furti  tenet ur,nu.  i ^./bl.^S. 
LIBBI dicuntur etium resfAcrA,q.  iqz.nu.6g.  Cen- 
trA,HU-qo./bl.^B- 


f enes  legAt  Arium  Atu.iqq.ibid. 

LegAt Arius  AUthoritAtepropriA  occupAns  legAtumno 
CAdit  A ture fuofih  tres  [ciens  tAcutt  longo  tempore, 
quAsitt.  175.  num.  345.  .Quod  multe  mugis  proce- 
ditfi  Ante  occupAtionem  h eredis  confinfns  Acceffe- 
rit,n  /m.jq6.  DecUru  dummodo  confinfus  h. eredis 
Accefferit  pofl  uditA  m hureditAtem, fec  us fiunt  e A , 
num.iHq.fel.gi.gg. 

LegAtAriue  AuthoritAte propriu  occupAns  non  totum  le 

.... Z'.  J ^ A Jbo  ^ nmoet  0 oaw»  ^ fH 


•vituriMSdMtbmtdteprapriAHCMfdnsnontotMmu  rr  r j mL 

OAtum,fedpArtem,non  cudit  i toto iureUguti, fed  Liber gubelUrij probut  gAbellum  efefi-AudutAm , & 
rne  Mum.iAfi.  non  folutAtn,et.\7  X.HU.i  l.fol.ig. 


tuntum  A pArte  occupAtu,  quuHio.  iq%-  num.qqS. 
fol.gg. 

Legat  Arius  AuthoritAte  propria  rem  Ugutum  occu- 
pAns puUm , dr  non  cLtm  non  prtUAtur  iurefuo  , q. 
tqq.nu.iqg.ibid. 

LegAt Afiut  AuthoritAte  proprtA  oecupuns  rem  ItgA- 
tum  oriuAt  ur  iurefuo  non  ipfo  iure  ,fidperfenten- 
tiAmufUxft.  175  .nu.  330  .ibid. 

LegAturins Aut^ritAte propria  occupAns  legAtumde 
confenfu  exequutorts  non  priuAtur  iurefuo , quuft. 
iq^.nu.‘i^x.ibid. 

LegAt  Artus  AUthoritAtepropriA  occupans  legAtum  no 
pnuAtar  iure  fuo , quAsido  fummo  tn  cafu,  in  quo 
hares  non  detrahit feleidiAm  Ajuuft.iqq.nu.q^i. 

ibid. 

LegAturius  AUthoritAtepropriA  licet  in pluribuo  cafi- 
hutpofstt  legAtum  occupare,  non  tamen  hoc potecl 
fitcert per  vimAjUaft.  1 7 5 num.  3 1 4.  DecUra  vt , 
num.q^-j.ibid. 

LKdlS  IuUa  poena  de  refiduisvltru  reftituttonem 
pccuniArum,eft poena fimpli,qUAft io.iqi  .num.  J 8 


HenfolutAoi,q.iqx,.nu.il.ftl.qg. 

licenti  A Principts  intrandi poffefsione propria  AU 

thoriiAtt  excufitt  ingredientemaj.  175.  num.  110. 
fil.Sl. 

LtcenttA  indicis  ingrediendi  propria  AuthoritAte  etia 
nulLt  defeliu  citationis  excufiit  ingrediente, quan- 
do confiat  fpoliatum  nullum  habere  iusujufft . 1 7 S • 
num.  I i6.tbid. 

Licentia  indicis  et  tam  parte  non  citat  a excufat  ingre 
dientem  propria  AuthontAteujuAdo  expellitur  mif- 
futinpojfefjtonem  a ludieefime  citatione , quaftio. 
iqq.num.iiq.ihid. 

Licentia  indicis, fed  non  aut  horit  at  e propria  occupans 
rem  proprtam,  vel  alienam  neu  incurrit  panus J.fi- 
quis  in  tAntam,C.  vnde  vi,  ./.173  > • 9 -fib-io. 

Luentia  indicis  intrandi pojfefsionem  prepriA  autho- 

rttAteeperAtur,vt  etiam  quisper  vim  intrare pof 
fit,q.iqynu.iqq.fel.Bl. 

Licentia  Prineipis  de  ingrediendo peffefstcnem  preprta 
AuthoritAte  .poteft  etiam  trahi  ad  tngredieutem  per 
vimM.  iq^Atu.i  s^B,ibid. 

. E q L>- 


INDEX. 


licerttUiAttCrtiittri  iitgrtdundi  fifftfsumtm  M- 
thtntdte  frtfria  cenfetMr  Jdtd  hm  fiUm  dJififeem 
Ji  .feJetU'»  retiHtiidi  Scldm  fajptfsunem  <jnt- 
fiunt  175.  numerd  ijy.Uctt  dlij  cmrd  Mdmen 
17S.  DtcUrd  nifi  Uctdtid  dau  dt  ingrtditndt 
frsprid  ddthtritdtt  tffit  excdujj  wifurtantc  fi' 
Ium  dcqHifititHcm  ftfftfitms  , vtfuti  tn  lutn- 
tid  ingrediendi  fnndnm  grdUd  dMenfdiuHii , d»t 
fer  ifjnm  fnndnm  enrnU  , ijnid  tnne  nen  cenfi- 
tnr  datd  retinendi  fejfefiionem  numere  i Tg-fil. 
85.86. 

Luent  !d  I ndicis  de  ingrediende  feffefienem  fer  vim 
nenvdlet  <fneji.\T%.nn.ii.i).fil.ig. 

Litentid  Princifit  ingrediendi  feffefienem  etum  fer 
vim  /innjnid  Vdledt  tjnefiie.  175.  nnm.  130.  ibi- 
dem . 

Ltc tntid  ingrediendi fe([efiienem  frefrid  dntheritd- 
te  dj:djT eftdtore  m vUimis  velnntdttbns  nen  hd 
het  exeqnntienem  centrd fingnUrem  fneteferem , 
^ndnde  dgit.nr  de  exetfnntune  eentrd  fingnldrem 
fnec  (forein  ,qndndedg!tnr  de  exeqnntitne  Inru 
ferfeadUt , ©*  qnende  jHendlie  e!i  ftlid  fine  dele 
qn  tft.xqi.  nnm.2^6.  fient  fi  dliendlie  fmt feSld 
cnm  dele fil.gi. 

XjcentiJ  dicUnr  det  d h tredi  fdekemmiffdrie  cdfien- 
dl fefifsienem  fideieemmifii  dntberitdte frefrid, 
qnjnde  Te/idter dixi fet qnedbena pid Ubere  inil 
Inn  denenunt  qnefl.  1 7 5 .»».  1 98  ./W.  9 5 . 

Lt  yt  IT  ES  qni  frefni  dudntnr  qndft.\6%jinm. 
1 1 1.///.29. 

Z I .SJ'  I D AT  10  debiti  ddhec.vt  erediter  fefiit 
prefrid  dttheritdte  vigere  fdcii  exeqnnnm  rem 
fignirdtjt»  Cdfere  fdaenJd  efi  filemniter  fjrie 
cttdtd,  Cr  ddte  Ubelle  qnefiiene  1 7 5 .nnmere  2 4 J . 
fil.go. 

Liqnid.ttie  debui  ddhec  vt  hdbedt  leenmfdilnm  txe 
qnntinnm  de  ingrediende  frefrid  dntberitdte  nen 
e A aece f.irid.qndnde  debunm  efi  idm  liqntddtnm 
in  centrdcln , in  qne  nnild  efi  dffefitd  eenditie  q. 
ig^.nn.z\ifl.gi. 

LO  CVS  fjcer  Mcitnr , qni  rit>  Dee  fer  Pentificem 
eenfetrdtntfut  nen  frindlim  dntberitdte  ali- 

c ■t:u  e j.-erdeti i,velLdi et  qtufi.  i ii. nnmere . 

fiUfi. 

Leemf  rbUei  eenfecrdtnt  Ecelefid  dicitur  quffi.  172. 
n i/n.qgjbid. 

Letntfieer  etiam  Mendfierinmdtatnr  qndil.  171. 
nnm.^ifl.q7- 

Leent  (dcer  nnnquid  dudtnr  H effit  die  qnffi.  172. 
nn.i,%.ibid. 

Lee  rt  fecer  an  dicdtnr  demnt  Sdcerdetnm  dd  effe- 
cinm  .vtfnrtnmintd  fdffnm  facrtlegj  fend  fu- 
ni dtar  qnaff.iTl-nn.^  ^.ibid. 

LV  C R AH  D I ,& furandi  dntmnt  vbi  nen  ddeli  , 
ibi  furtum  nen  cemmittitnr  eudmqned  resfnertt 
eenireildta.O’ nmetj qnafiiene  iqq. numere  1 5. 

fel.^%. 


Mac  I ST  R AT  V S dntberitdte  frefrid  ee- 
exfana  res dhendsnen  tiuidit  tn  famas. leg. 
fi  quis  m tdntdm,C.vnde  vt  quefi.  1 7 5 .nnm.  110. 
fel.qg. 

M A OH  V N dugramus  refutetur  Furtum  ,efi  dse 
magis  fumatur  quam  farnum  quufiie.  165.  nnm. 
iqfeU. 

Magnum  quande  dteatur  Furtumx*r  quande  faruu , 
dtc,qued  attendatur  qudUtds furantu  ,dr  quaUtas 
tlUua , cui  furtum faitum  efi  quafi.  165.  uum.  1 8 . 
ybtdltafenuntur  ad  indicandum  furti  magnitu- 
dinem,vel f aruit  at  em  ibtd. 

Magni  furti  fama  esi  menis  naturaUs  quffiie.  : 67. 
nnm. 4 5 .Prafintm  m Indice  .qunn  indicande  ba- 
beret  amflum  arbitrium  fununde  malefaCIerea 
nu.qb.Centranu.qqfel.  i j. 

M ALA  fama  efiinditium furti  quafi. i-jb-numer. 
50.  Prafirtim centra  tum .qutaUascenfueeuseS 
fur  an  num.  ^i.fela  tamen  mala fama,  vel  fur an- 
eU  cenfuetude  alqs  adminiculis  nen  fuUttanen fa- 
cte indstium  ad  torturam  uum.  5 ^./el.  103. 

Mala fbifinemta  efi inditium furti  quafi.  176.  num. 

g 1 -Centra  num.  g 2 ./el.  105. 

MAHDAHS furtum  fieri  ferti  funa  tenetur  quafi, 
\6%jium.l%.fol.il. 

Mandans  ameuen  termines  funttur  eadem  funa  .qua 
fumtur frtncifalis ameutns quafi.  1 b%.num.  i :o. 
fol.ig. 

Mandantes.dr  f recurantes,  vt  fecunta  fubbta  inter- 
ci fiat  ur  tenentur  crimine  feculae  us  quafi  te.  171. 
ttum-ij  .fol.qo. 

Mandant  ,fiu  ratificani  muafienem  fejjefstenit  fa- 
Bam  de fue  mandat  e, vel [ue  nemmejenetur  ffna, 
l.fi  quta  m tantam.C.vnde  vi,qu(fi.  175  .num.  8 8 . 
/C/.77. 

MAHDATFMde  ftrquirtnde  tn  deme  alicuius  res 
furatas.  An  quande  .Cr  quemede  ludsce  cencedi  fef 
fit  quafi.xb^.nu.li  .fel.q. 

Mandatum  de  affeci ande  datur  a ludict  credit  en, 
qu!  in  mfirumente  habet  f alium  lugrediendt  fre- 
fria  aut her itate  quajtie.  175.  numer.  nq.fel. 

89. 

MAHIPEST  ys fur  dicitur,  qui  in  fur  te  defrebendi- 
tura  Demiue  reifurata,vel  ab  alte  m lece  furti  fu 
blice , velfnuate , vel  alibi  antequam  feruentat , 
que  deftmauerat,  ^ fic.vt fur  duatur  mamfeftus 
requiritur , vt  in  fune  defrehendatur , vel  centra 
eum  acclametur.vel  c»  rraiuraiut  quid fimile  fiat 
quafi. 166.  num.  to.  Licet  ahqui  dixerint  furem 
manifeftum  refutari  eum,  qui  vifus  e/i  furari, 
etiam  qued cum  fune  nen  fuerit  defrehenfus  num. 
it-efi  Ucet  et  tam  ali.jui  alq  dixerint furem  mani- 
feftum effe  nen  felum  enm,  qui  m fune  defrehendi- 
tur,fedetiam  cum  quem  eenft  are  f lura , cemmtfif- 
fi  furta , (fi  de  illts fuifie  informatum  numer.  td. 
feU.j. 
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fnr  ntn  Jicitur  st^ni  mu  i»  furta  mn  tU- 
frehcniuur  aut  ijui  t»  furta  tu» fit  tit fufru  defrt 
htuJiturul-l66.uu.ij.ftl.j. 

Muuifefius fur  uan  duttur  afftrtns  afemfl/el  cifiUum 
furtt,q.  i66.nu.iq.jhd. 

Mduifefii,  c-nan  mumfefii  furti  differ tntiu  hedie  efi 
fuhlMujj.  1 66-»*.  J q.il>iJ. 

Mjniftfiusfurruftarnan  dicitur^.  1 66.nw.34. 

*/jf  cantrunu.i  %.fiL%. 

itamffii farti  funt  efi  quudrufli,  nen  manififii  au- 
tem efi  dupti.q.  1 6q.au.  i q.fal.  1 o. 

ManifiBi furti  tenentur^  taftmijm  incurrunt  fr.t 
flant ei  apem^  auxilium  in  crtmtne peculatus , q. 
1 7 1 .««.3  4.^  amplius  tenentur  eadem paena , qua 
tenetur  principalis  delinquens, num.i').  Declara 
duntmada  auxilium  fit praflitum  per  altum  praxi- 
mum, ficus fi  per  rematum  nu.q6.fil.qo. 

MARCHIONES,  Camttes,  (fi  Duces  halentes perpe- 
tuam dignitatem  perpetuum  damiatum , (fi  afint- 
mfiratianem  pa fiunt  tmpanere  gahelLu,  quaf.iqq. 
num.  8 o.  caatra  num.  8 1 . Declara,  vt  numere  8 1 . 
fid.qq. 

M ARI  AE  'Virginis,  DEI,& SMnliommimdgtHes 
dtcnntur  res /jcrjt,df.  lyi  5 4. 

MAR  /*V/  frddenes fmt  pirJtJt,  ^ Utronthus  dtijMi- 
fdratntnr^q.  1 66. nm,  2 9. /5/.  7. 

MARITO  fn»  vxer Jifirtum fecit  ope,  dr  c en f lio  dii 
cttiits  ddnlteri  pnmtar  d' propter  furtum , drpre* 
pter  dtdnlterium,q.  1 74.«^^.  fil.6^. 

Marito  contra  vxore,dr  e contra  licet  non  detnr  a (fio 
farti  dttmr  tamen  inr amentum  in  litem  pro  afti^ 
matiene  rei fnrat.e,^»  1 74  .na,  108  d^id. 

Marito  fae  vxor fartam faciens,  d"  ^ contra  non  puni 
tar,^.i‘j^.na.ioi.  Datar  tamen  centra  vxorem, 
(d  } centra  pro  rebns  d contagibus /arreptis, fae  dis 
rante  /n  atri  mente  ,fae  eo  finito  per  morte.m  vnias 
coniagis  ante  aditam  bareditatem  alito  in  fallam 
d*  reram  amotarum  na.  i o^.ibtd. 

MASCf^ LINVM  /jaando  contineat  f minam  tam  in 
contralfibus  ifaam  in  vltimit  volantatibm  fata- 
tisjegibui,  altff/  difpojitiontbus  pcenaltbm » & non 
pznalsbmfaaorabtlibas,  dr  odtofs,  7.  i yynam.  6, 
fil.qi. 

MERCATORI  fi  detur  pecunia  in  depafitum  nume- 
rata,tuncfii!la  pecunia  amiltatur  cafu  far  tuite, 
an  mere  ater  teneatur  illam  reUituere  ,q,i6g.nu. 
^Ifit-ia,. 

meretrici  furtum  f alium  an  punibile fit  .quali. 
iqqnu.%i.fiZ^fil.6q. 

Meretrici  quada  in  eius  dama furtum  efi f alium, fur- 
t i pina  lacum  nan  habet , q.  i qq.nu.  8 1 . centra  nu. 
Sq.ibU. 

Meretricem  ancillam  alienam  libidinis  caufa  rapient 
fertum  nan  cammittit  quaflie.  i qq.numere  I J .fi- 
cus fi  quis  furatus  fuerit  ancillam  nan  meretri- 
cem, quia  tunc  eam  rapiens  furti  tenetur  num.  1 4. 

M ILEJi , rapicas occupando  aatlsoritatc propria^ 

rem  alienam  nen  excujanturaj.  175  .num.g.  Eluid 


Jejcrupauenut  nan  rem  alienam, fidcarum prapria 
dic  quad cxcufintnr  nu.  i o. centra  num.  1 1 . diftin 
gRCAfi  refiluepraut  nu.  1 2 .fil.q  2 . 

Mtlcs,uut  rufiicus  uunquiJ  txcu femur  ingredienda 
paffefitanem  prapria  antharhatevigare  decreti  Tu- 
ditis iuualtdtaqu.eft. iqq.nam.iq.l  hremifitue-j, 
ibidem . 

Militum  qu.tftores peculatus  crimine  tenent ur .quan- 
do militibns ftipendta  filuere  debent  et  m bona  pecn 
nta,ea filunnt  tn  pecunia  minoris  liga,  aut  minar  is 
ponderit,q.  1 7 1.«».4 1 .fil.qc. 

Mtlesrutlieus , fi  mulier  nanexeu fantur  ex  decreta 
Indicii  inuahda  tnuadenda  peffefiianem  alterius  , 
q.\qq.nu.\i%.fel.%\. 

MINANS  alicui  .vtfibt  aliquid  tradat  fi  propter  il- 
l.ts  min.u fuerit  quid fibt  traditum  furtum  camit- 
tltaq.16%  uu.qi.fil.iq. 

MINIMAE  rei  furtum  impunibile  efi  ,q.\qq.num. 

7 o.catra  na.  yi.fi  qaanda  dicatur  rts  minima  ad 
effeitum  de  qua  agitur  uu.yz  .fal.  6 2 . 

MINOR  fi  impubttin  crtmtne  ficrilegqan  excufi- 
tnra].iyi.num.qy. 

Minar  fi gabelLm  nan  (aluit  habet  terminum  tngintu 
dierum  ad  illam  filuendam  pali  vera  dies  tnginta 
fuccurritur  ei  ape  rcftituttanit,  q.iyq  .numira  47. 

fil.qe. 

Minar  an  quanda  , fi  quomada  exeufetur  in  criminem 
furtim.  tyq.nu.S  q.fal.6q. 

Minar  adulent  nan  excu fatur  a panits  l. fi  quis  in  tan- 
tam,C.vnde  viaquafl. lyq. numera q6  Vbi tamen 
quadifiacafu  non  merae pstna  ardinana.fid mittar 
fal.y%. 

Minari,  fi  adulta  an  concedatur  reftitutia  in  integri 
adnerfus punas , l.fiquit  in  tantam , C.  vndevt,  q, 
lyynu.gy.ibid. 

MOBILIFM  rerum  nen filum , fidelia  immaLthum 
muafiret puniuntur  panis,  l.fi  quis  in  tantam , C. 
vndevi.q.iyq.nu.qq.fil.yq, 

Mehilem  rem  debitar  fihripiens  alteri  piqneratamj 
etiam  quadereditarniaequa  habuerit  poffefiienem 
pigneris  furti  tenttur.fitfficit  enim  quad  quit fure 
lur  rem  alteri  obligatam  ,q.\yq.nu.q\  .liberatur 
tamen  ub  acliane  furti  fi  antequam  de  furta  can- 
demnetur  debitum  filuere  paratus  fituumetaqi. 

MONACVS.  Abbas,  Pralatus.Tuter,  fi fimilesau- 
tbaritate  propria  inuadentei  res  Ecclefia,  fiu  pupil 
linan  faciunt  incidere  tnpanas  diliam  Ecclejiam  , 
fiu  papillum  aj.  175  j!u.  I oq.Nifi  Abbat  Pr alatus, 
fiu  Menaeus  taUm  inuafienem  ,fi  eecupationem 
feceriut  conuacata  emfitia  Manacarum,fi  aliarum 
ad  quos ficilataium.  1 o q dicet  ahj  ctntra  nu.io6. 
fal.yg. 

Menaei  qni  faciunt  furta  fua  Abbati  damtflica  repu- 
tant uraj.  I yq.nu. \e>g.fal.6y. 

MON  ASTER  IV  M etiam  facer  lacus  dicitur,  q.iyi. 
nu.qi.fal.qg. 

MONET ARy M publici  cufiadet  rctiucntet  fihpar- 
tem  manetaaquam  Ciultati  rejhtuerc  teucutur  tu- 

eu'rau. 
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tMrrmu  fimm  fMKUtui , qutiii*.  1 7 1 

fil-n- 

MORTIS  fJtn/i  ntHftteftimfoni  prtficMmdt  fum, 
q.  1 6T.nii.qi.etiftr4iiK.ql.  AfndnttfrtfieKnJe 
farte  nen  mtiicn  jKjnt tentis.  velceneKrrente  nti- 
qnn  nltn  qKnUtnte  ng^rnnnntifares,  nKtfaflignn- 
tnr.nKt  tn  txiiinm  mittMntMr,nKt  nd  triremes  jiK 
mereqq.foLll. 

Mertts  enKpt  denntnrtKs  dKtheritnte  fnfrin  tee Kpn- 
refeteft  fefi  mertem  dennatis  rem JiU  dennt  nmjq. 

17  S.nn.m.fil-99- 

Mertts  nntnrnlts  eftftnn  mngntfarti,q.  1 67.mt.q%. 
trnfertim  tn  Indice , qnt  in  tndicnnde  hnheret  nm- 
flnm  nrbttriMmpKniendemnUfaHeresjin.q6.  een 
ernnn.q7.fel.lj. 

MVLIER  nntherttnte preprtn  eecnpnns  rem  famtu, , 
•uel  nltennm  incidit  inp.ennsj.ji  qnisin  tnntnm.(7z 
vade  Vtnj.  1 7 5 5 -M?  • • 

Mnher  ignernntix  inrts  prntextn  pntnns  ftht  Itcere  ec 
CHpnre preprtn  nntherttnte  rem  fnnm.  vel  nlsennm 
nenexcn/ntnrnj.  17  j.nK.7  nbtd. 

Uniter , rnfticnt . & mtles  nen  exenfnnenr  ex  decrete 
Indtcis  innnUdeinnndedepejfeftenem  nlterins.q. 
i7j.nn.iii.falAl. 

MTEyM  enerntnm  mercibnsf  gnbeUnrinsinnene. 
rit  finemntienevltrn tenntnnm  lecinn  qnefilnt 
debet  gnbellnjtea per  hae  petejl  dueregnbelUm  de~ 
frnndntnmnj.17j.nn.qq.fel.jl. 

MV ROS  Cinitntis perfernns,  vel nliqnid  inde  nbftn- 
Ierit  pecnlntns  crimen  cemmittttnjnnfr.  171  jtnm. 
ll.fiUqo. 

• A . 

n 

-r  y<  « £ .f  trnncnbnntnrfnribmprt  fecnndt  far~ 
te  de  inre  Lengebnrde , qnnB.  167.  nnmert  5 . 

M AT  r R A Ll  inre farti  crimen  prehibttum  eft.q. 

1 6 j.nn.i. licet  nhj  centrn  npf.  j.fil.  1 . 

NAVFR  AC II  tempere  qnt  bettn  in  mnripreultafar 
riptt  fnrtnm  cemmttttt . qnnUie.  1 6%.unmere  J7. 
fel.i6. 

Nnnfrngq  eccnfiene  res  preieB ns  farnnt is  patnn  qnn 
fit,qnn!He.  1 6%Jtnmert  7J.&7(>.&  nnmere  78. 
ibidem . 

Mnnfrngtj  cnnfn  fartttm  vbt  fnSinmfnerU  preeede- 
tnr  tn  ee  vela  lennea.  qnnfiie.  1 68  • nnmere  8o*  tbir 
dem . 

Vnnfrngij  cnnfn . qni  fhrripit  rem  tn  ntnri  inllntnnu 
nennniHU  Incrnndi  .fedenm  reftunendidemine 
qnnndecnnqi  nppnrnerit  farti  nen  tenctnr.  7, 1 68. 
Mn.86.fol.17. 

Mnnfrngij.velincendq  eeenftene far  petejl  etinm  cini 
Ister  cennenin  nd  rejluntienem  rernm  fnbreptn. 
rnm  > ejr  intrn  nnnntn  nd  qnndrnplnm  pe  fi  nnanm 
vere  ndfimplnrnnj.  1 68  .««<8  et.jjel.  1 6. 
NBCESSIT  ASfamtsnn  excnfet  n pfnn fartinjSTq. 
nn.68.^  69.fol.61. 

Kecejfnnus  efi  delns  , vt  Itcnm  hnbent  petn.u  pecnln  • 


tnsnj.17l.nn.jq.ftl.q1. 

M EG ANS  depefrtnm farti tenetnr fi intetctpiendi 
cnnfn  eccnltnmtnj.  1 68.»».  5.  Declnrn.vt  nen fnf- 
jiant jimplex  negniie  depefiti,  ntfi  ettnm  cencnrrnt 
centreSlntienfi  tccnltntientn.  6,  centrn  qned fnf  fi- 
etnt ftlnnegntte depefiti nbfj.tecultnttene,  &ctn-  . 

trecfnuone  ntn.7  fel.  1 1 . 

NECOTIORTM  gesler.fen preenrnter fntprincipn.  . 
li  nen  mnndnnte  tnnndens  nemine  fnt  nltqnn  rem  > 
nen  facit  incidere  tnpetnnmd.  fnnm  princtpnlem  . 
licet  tpje  t enent nr . qnefite.  17  J.  nnmere  ii6.fi. 
Ue8o. 

NOCT yRNI  fares  jjelsnndt  trnnfenntes per  vtnnu 
qnemede pnninntnr  , qnnfitt.  167.  nnmere  44.  fi- 
btij. 

NeOnrnns  far  grnnins pnnitnr  qnnm  dinrnnsnj.i6  5. 

nn.ij.fel.l. 

nomen,  jenprentmen  tKrpe,inditinm  farti  efi  ’^q. 
176.nn.9jfel.10j. 

NOTITIA  demmnn  qnnfartnmctmmtjfnm  efi.ti’ 
in  qnn  inqnifitns  efi jilttns  cennerfari , fartt  tndi- 
tinm  efi njn.tfiie.  1 7 6. nnmere  e o . Nec  tnmen  indt. 
tinmnthil  eperntnr  centrn  bemtnembenn  famn, 
nn.6ifil.ioq. 

NQTORIE  ininfinm  decretnm  Indicu  nenexcnfnt 
tnnnjirem rei nlieun,qnnjlia.  175 .nnmere  lij.fe- 
lse8i. 

NO  y A E gnheltn,velligntinj.  nenn  tmpeniaenptf 

fantnj.17j.nn.66.fil.jq. 

Nanns  gnbellns  vtClignltnj,  nenn  fine  nntherttnte  im- 
penens  pnnitnr  de  mre  ctndipfnnpecnninrtnnnfa. 
minnn  exthnm  perpetnnm , cr  nhlntn  refiitntt , de 
inreverecnnentce  Chnfitnnn  cemmnntene cnret , 
q.i7j.nn.67nbid. 

Ntnnt  gnbetlns  ,ve3ignlinq^nenn  impenere  neme  pe- 
tejKmfi  fnpremns  Pnncepsnj.  1 7 J nn.  68  .et prepte 
ren  Ffinapet  fnperterem  recegnofientet  nenns gnE 
Insjtennj^  vellignlin  imponere  nenpejfnntntn.hg. 
ibidem . 

Nenns  gnhetUs/vtBfinlinq,  nenn  imponere  nepefinnt 
cinttntes  reeegnefientes fnperteremnj.  iTJJte.Jo. 
Secns fi  fnperterem  nen  recegnejcnnt , hnbenntq,  me 
rnm  tmperinmjfi-  fifinm  exprnfirtptiene.ftnrrin 
cipis  prinilegientn.  7 1 .ibid. 

Menns gnbellns.veehgnlsnqne  nenn  imponere  nen  pef 
fnnt  cinttntes  ne  rectgnejcentesfnperiorem  per  mn 
rem  fine  licentin  Pnpn  , qnnfitt.  \7j.nnmert7j. 
ibtdem . 

Nen.cs  gnbellnt  vellignlin^  nenn  cinitntes  nen  rece- 

gntfientesfapertereui  imponere  nenpe/fnnt,  nifi  de 
cenjenfntelinspepnliCinitntis  nec  fnffctt  cenjen. 
fas  erdinnrii  cenfilit , qnnfitt.  17  j.  nnmere  7q.tbi- 
dem . . 

Nenns  gnhellns.vegignlindttenn  imponere  ptjjnnt  Ct 
nitntes  ettnm  recegnefcentesfnperioremprejhis  ne 
fCpitntibnsne  in prnindictnmfirenfinm  trnnjenn 
tinmfdtnntnmfaernmfnbduornmnj.  1 7J.nnm. 
7i.tbid. 

Nenns  gnbellns  tmpenere  peffnnt  Principes.fen  Cint- 
tntes 
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tdtes  etUm  reetgntfetHtts frftritrim  • fi  fic  imft-  tmm.  y 5 . SrJ  i/mJ fi  KfMfuiit/irtfru  dMthtrintt 

tundi  J fn fremo  Prmctfe  fnuile^utm  btknerint^-  rem  credens Jibi  hceref  dsc  iiiiid  iKcnfiet  nn.  y 6.con 

1 7 j .nnm.i} . Hoc  tmtem  frtuUeguem  non  cenfelnr  trn  nn.  5 -jn/tde  nn.^Z  jiid. 

coHcefinmferverhxgenernUdjitfiexfreffedieatMr  Occnfnns  benefifinm  stutheruate  orofrUferdst  ins , 
nnm.i^coacejfnmf^  frsnsieginm  i Princtfe  nonfo  sjnodhdlue  in  beneficio  , & odem  m eoyjnt  violenter 

teS  renocdridufi fiurit pebrcflitinmdinA  J.T rdn  expellit fojfefiorem  benefici) , qxdfi.  1 7 5 . »«m.  64. 

fit  ddbdredcs^n.  8 6.  Anfofiu  vendi, fen  cedt , me.  ibtdem . 

%-j.fol.^^.  OccnfdHtes  dntboritdtefrofridfrdbendM  clericorum 

Wdl-  ytt  inndUdum,fiu iniutlum  decretum  ludi-  perdunt  ius  quod bdbent  in  frxbendd,  d,- idem  in  eo 

cuuonexcu/dtoccufdntemremproprid  dutberttd  quiuiolenterexfellit  clerici  dfndfrdbendd,q.v]%. 

tcdj.  175 .num.  III .eontrd num,  1 1 2 mdterid,  nu.6  5 .fol.-]6, 

nu.  itj  .fil.  66.  Occupdns  , vt  tnuddens  rem  communem  ineurnt  fee- 

JiVNT  IV S, fiu fdmuluc  mijfm  u domino  dlicui  dd  re  ndtj.fi  quis  tn  tdutdmjC.vnde  vi,q.  175  num.  68- 

eipiendum  rem  commoddtdm,feu  pecunidm  mutud  liecldru.vt  nu.  6q.tbtd. 

tdm  dccifiontjcfi  penes ft  retinens  furtum  commit-  Oecnpdns,dutbiritdte  profrid fudm,  veldlienu  rem  , 
tu,q. \6%.nu.i.6.Et  quid finuntiuedui  debitor  de-  non  excufdt  etidm  quod  unte  litem  eontefidtdm  oc- 

dit  pecunidm  erdt fielfiu  nuntius  nu.vj.dr  dniHt  cufdtdm  poffefiionem  refiituut,q.  175.  nu.qo.  X)e- 

Cdju  debttor fit  Uberdtumu.i%  .fol.  2 5 . cldrd  nu.-ji  .tbid. 

Nuntius, fiu fdmulus  accipiens  pecunidm  deferendo  dl  Occupdns  dutheritdtepropridfudm , vel  alterius  rem 
teri  .(finondefirens  fiedeamm  profriotvjus  cou-  incumt  fxnatj.fi  quis  m tdntdm,non filum  fi do- 

uerttns  furti  tenetur, qudfiu.  \6i. numero  \\-j.  loidfeeerit,q.iT^.num.-ji  Sedenam  fi  fine  dolo, 

fot.go.  num.-]i.quidfuffcitfilaculfd,Hum.’jq.contra  . 

Nuntsut fsdfus  exigens  pecunias  alienas furti  tenetur  quod  ad  incurresidum  pxnas , d.l.fiquss  tn  tantam 

etiam  quod  non  bdbeat  mandatum  ad  exigendum,  dolus  requiratur  numero  ■]  yrefdue  , vt  num.qb. 

q.ijo.nu.yfid.i%.  ibidem. 

Occupans  furiofus  autboritate propria  rem  fisam  , vel 
O alienam  non  incidit  in  fxna,  l.fi  quis  tn  tantam, C. 

vndevi,q.  1 7 5,  u,  8 9-  Ampha  etiam  quod pefiea., 

OS  S VR  A R E furtojlludq,  probibere  valentafi  fit  falius fana  mentis,  nu.^Q.Vbi  etiam  de  mfan- 

non  prohjsens  fufieclutejl  ,q.\q6.  num.  87.  te  inuadete  propna  autboritate fuam,  vel  alienam 

foLxoq,  rem Jtcet  poAeafit falius  pubes  non  tenetur  fanis  , 

OCCVLTA.VS  efi  receptans  fidenter  furem , velrem  d.l.fiqutsin  tantambeet  benepojfesfiouem  refittue 

furatam pxna  farti  tenetur,  7. 1 68.««. ; 6.  5 7.  re  teneatur.  Suid  de  furiofe  babente  dilucida  inter 

ybi  generaliter  de  hac  materia,fil.iq.  uadaasu.qi.fol.Tj.qS. 

OCCVPANS  viam  publicam furtum  committere  di-  Occupans  pater  ,feu  patronus  autboritate  propna  res 
citur,q.  168  .nu.q.fil.  2 1 . fihj,vel  Uberti  non  incurrit  ffnas  , l.fi  qmt  in  tan- 

Occuf.isafiinuadensautbontateprofriapoffefionem  tamXi.undeviuq.vj  ^.num.q%.con}ra  numero  qq. 

reif.aahaUertpo{felfa,felfefiioHemreftituit,<fi  fol.y%. 

dominium  amittif, fi  vero  aliena  rei  pofiifitouem  oe  Occupans  fiUus  , vel  libertus  autboritate  propna  res 
cupauerit , non filum  poffefiionem  vna  eum frudi-  patris,  aut  patrom  non  tneumt  f(na,,  l.fi  qun  in 

bus perceptis refiituit ,fid etiam iffius rei aflima-  tantam,C.vudtvi,quafiio.l1^.numero  loo.ibi- 

tionem filuere  competit  ur,quafitt.  175.  numero  J.  dem . 

fil.ji.  Occupans Pralatns , fieu  Abbas  autboritate  propria-. 

Occupans  mulier  autboritate  propriarem  fuam,  vel  rem  Ecclefia  eiutvita  durante  priuatur  commodo, 

alienam  incidit  in  pxnaej.fi  quis  in  tantamjl.vn-  quod  ex  didis  boms  occupatis  percipere  poterat , q. 

devia).  \-]%jou.%.ibid.  ij^asu.  i oi.fl.qg. 

Occupant  prodigus  rem fuam,  vel  alienam  autberita-  Occupans  pater  autboritate propriam fuam , vel  alst- 
te  profriaisuidit  in  f (nas J.fi  quis  in  tantam Jl.vn  riuspoffesfionem  affedans  friuari  fuisbonit,  an 

de  viaj.  175 .nu.q.ibtsi  posfit fiUfs  tn  legitima  fraiudttium  facere,  7. 1 7 5- 

Oecupans  autboritattfropria  rei fua/velaUenapoJfef  nu.  i og.ibid. 

fionem  incurrit  pxnas,  l.fi  quis  in  santam , C.vnde  Occupans  Pr alatus, fiu  Abbas  autboritate  frofruires 
vi , non  filum  fi  fic  occupet  ante  litemmotam  , fid  Ecclefia  Ucet  in  amisfiona  fui  iuris  non  factat  fra- 

etia fi fofiittem/fi fojr fintentiam,  q.lj  yn».  5 1.  indicium  Ecclefia  , ipfe  tamen  incurnt  fanas  ,1.  fi 

fil.  75.  quisintantam,C.  vnde  vi,  quod,  iq  ^mum-xag. 

Oeeupans  autboritate  frof  na poffe  fionem  rei  fisa, vel  ibidem . 

alsenxto  magis  tenetur  quando  occupauit , fiiens  Occupans  Magifiratut  res  alienas  non  incidit  in  pf- 
hoc fibt  non  Ueereo).  iy%Jtu.  ^q.ibid.  nasj.fi  quit  in  tantam,C.vnde  vix).  175  Jsu.  1 1 o. 

Occupant  authoruate propria  rem  aUenam  no  excufa-  ibtdem . 

tnr  ignarantsaiuru  credende  bocfibt  tic<re,q.  175.  Occnpans  fUins  anshorttate  propria  aliquae  rem  ba 


1 


INDE  X. 


rtJitdridm  prt  pid  Iffftimd  , M iure  ptd, 

I i8.^/.8o, 

CctKfdts  rtm  prtfnd  a.vtl  dliendm  no»  dmthoritdte 
frojtrU,  /iJ Je  f»JtcuhctMti»»ii»  utenrrn  /xn»r  > 
l.JiifMit  i»  tMUtm,  C.vaJt  vt,q»xj}.  1 75.»*.  1 1 9. 
$hdem . 

OccHfMUcm  dnthoritttefrofrid  rtm  non  t.xcnfit  In- 
tbcts  dicrttnm  nnUnm  innjltdnm , fin  ininjtnm , 
y.lj$.n»,lii.cot,trdnu.iit.l>t  mJttnd,  nnm. 

Occnfans  rtm futm,  vtlMicnnm  Milioriidte  frofri* 
'incidit  in  fcn.uj.fi  tf»:s  in  tttntnm,  C.vnde  vi  non 
iffi  inrc  fidftr  fcntentittm,q.  1 7 5 .»«.  I Jfi.  limttit 
inhcncflciaUkiudw.  I l^j./ot.it. 

Otcnfdns  dnthorttjte frofru  rtm  h-trcdturum  hfre 
JudrU  iaccntt  non  mcnrrit  fttnjt,  l.fi  qntj  in  tdu- 
■tdm,C.VnJtvi^.ff^.n».\  iq.itiJ. 

OccKfdtts  rtm fitn  Jchitdm,vtl  othgdtdtn  creditor  dn- 
tlorudie frofrid inenrtie  fccn.u ,dfi qnis  intdn- 
tdm, C.vnde  vt,q.  1 7 5 .«».  1 49  ./5/.  8 J . 

OccKfjnt  creditor  rem  debitortt  fitb  conditione  dntej 
conditionis  e Mentum  dmittit  ius  credtti,  9. 1 7 5 .**. 
i58./i/.84. 

Occufdns  creditor  duthoritdte  frofrid  rem  debitoric 
Jibi  ijifotecdtdm  no»  omittit  credit um^JedtdntMm 
IMS  hifotecd  quod  hdbet  in  re  occnfMd,q.  1 7 5 .**ar, 
tiZ.ibed. 

Cecufdns  creditor  dntboritdte  fromid  rem  fibidebt- 
tdm^Mt  obUgdtdm  dmiltit  crejitntn  non  iffi  ittre, 
fidftr  finteutidm  ,q,\q^  jtum.  1 7 1 . conirdjutm. 
171./W. 

Ocenfdns  dnthoritdtt frofrid  crteBtor  rem fibifigno- 
'rdtdmnon  tene  turde fdrtolqudft^  175.  uum,iq3. 
ibidem  • 

Ocenfdns  creditor  duthoritdte  frofrid  rem  non fibi  de 
bitdm,fett  obligdt  dm,fid  dUdmdebetoris  fiti,qnotn 
•re di- qud ftnd teneatur ,q.ijqj)u.l6j.  t66,& 
1 67.  tbtdem . 

ocenfdns  legatarius  frofrid  anthoritate  legatum  iu- 
re fuo  friudtnr  et  tam  quod  fut  aneris  hoc  fibi  de  iu- 
jW.97. 

Ocenfdns  Itgdtarius  duthoritdte  frofrid  legatum  fri 
natur  ture  fito.fiuertilegdtddtmimumiutffuioj 
iffi  iure  trdufedt  fine  uoMuf.  1 7 5 .numero  3 1 4dbi- 
dem . 

OceufdHs  debitor  duthoritdte  frofrid  rtm fitam  infi- 
gunt datam  incurrit  fanat,  l.fi  quis  in  natam  , C. 
vnde  via/.  1 7 $.nu.q  i .fol-qq- 

Qecufous  legatarius  antestate frofria  rem  legatam 
friuaturiure fuo  etiam  quod fine  vi  occufaueritjf. 
iq^.nu.^^i^.ibii. 

Oecstfans  legatarius  authoritate frofrid  legatum  an- 
te aJttam  hertdttatem.-aelfi  hereditas  fuerit  adi- 
ta ante  affrehenfitm foffef tonem  non  friuaturin- 
re  fiso,q.  175  .num.  3 3 q. licet  cont  ra  , numero  340. 
fil.9%. 

Occufans  legat  anus  authorstdtefrofrta  legatum  non 
cadit  iture  fuo  fi  heres  fi  iens  tacuit  longo  temfo- 
re,q.  1 quotum.  345.  Jiufd  multo  magis  frocedtt fi 


ante  occufationem  haretfis  confeupis  detefierit.nn, 
346.  Declara  dummodo  eonfe/sfiu  haredts  accefii- 
rttfofi  adttam  hereditatem  ficus  fi  anteaaiumero 
347J5/.98.99. 

Occufans  legat  artus  nou  totum  legatum  ,fidf  artent» 
duthorttate  frofrid  non  iadit  a toto  iure  legati.fid 
tantum ifdrteoccufdtdaquafl,  \qynumero  348. 
fil.qg. 

Oceufant  legdtdri.es falam,^  non  clam  rem  legatam  ’* 
duthorttate  frofrtdnon  friuaturiure fi>o,q.\q%. 
nu.qqqabid. 

Occufds  legatarius  rtm  legatam  aushorit  ate  frofria 
f nuatur  ture  fuo  non  tffi  iure, fid fer fiententtam, 
q.tfi.nu.^^oiiid. 

Occufans  legatarius  authorirate  frofria  legatum  it 
confinfu  exequutorts  non  friuaturiure fuo,q.  1 7 y. 
nu.^^^t.tbid. 

Occufans  legatarius  authoritate  frofria  legatum  no 
friudtur  iure  fuo  quando  fumus  in  cafis,  in  quo  ha-  ^ 
res  non  detrahit  f alcidsam,  quafi.  175  .num,  0x2, 
ibidem. 

Occufans  ermafhroditus  authoritate  frofria  rem» 
fuam,vtlalienam  non  excufaturaq.  175  j»*»<r.8. 
fil.fW 

Occufans  fideteomiffarius  heres  authoritate  frofria 
f deicommiffum  tson  incurrit  fanam  alsquam  , niji 
hoc  fecertt  ex  dolo,veUatdeulfa,q.  175  .num.  303. 
7W95. 

OCCi  PdNDO  authoritate  frefria  miles , (fi  rufii- 
tMS  rem  dtienam  nen  exe$tfdnntr » > 7 ^ . nxM.  9. 

fi oecMfMtterwt  nox  rem  dUeadmjedeormiL» 
'frooriamSc  (jModexcmfdHtnr  numero  \ o.con/rj  > 
numero  1 1 Miftinguetiir  refiluefrout  numero  i a. 
fol.qi. 

Occupando  hares  hsltitusus  fuh  conditione  haredtta- 
i em  otnte  conJitioms  euentum  non  inciMt  in  fends^ 
i. fi  quis  tn  t dentum, C ••vnde  vi,q,  1 7 5 .nu.  1 8 6.con-  • 
irdnu.i^y./oLH6. 

Occt/Pdnsio  creAtor  etidm  pecunidm  fiki  de^iterm  , 
ooii^ditdm  dmittit  creAtttm  numero  157» 

>/.84. 

OeCUfondo  legatarius  authoritate  frofria  legatum  no 
friuatur  ture  fuoasifi  hoc  fecerit  cum  dolo  aut  lata 
' eulfaa].iT).nu.'^igfiit.9i, 

OCcyPdRP  authoritate  frofria  quando  liceat  rem 
fuam,velahenam  (fiauafama  fumatur,  fic  fibi 
ius  decens  frofria  authoritate  de  materia  generali 
uru}.iqq.uu.\.fol.^q. 

Oecufare  frofria  authoritate  rem fu  ani , vel  alienam 
nou  excu fatur  mulier  ignorantia  turis  frasextu 
fut  aus fibi  licere. 

Oecufare  authoritate  frofria  rem fuam,  vel  alienam 
■quando  bceatjtoH  tamen  hoc facere  fete  fi  vim  tnft 
rendo,q.  1 7 yj»*.  tqb./ol.Si. 

Oecufare  fotefl  hares  frofria  authoritate  fojfesfio-  ' 
nem  haredtattt  fibi  delat.t  vacantis , & a nemine 
foffejfaaj.  1 7 5 .num.  j 8 8 .ficus fi  handitana  bona 
ab  aliquo  fosfideantur  ««.189  .fU.  94. 

Oecufare  creditornoufottft  authoritate  frouria  rem 

debui- 
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Mitfris  itijm  vigtrt  f*£H  txtifUHtiKsJi  i ffc  Jtii 
ttrMM fmcrit  ia  mera ^Jiam.  104.  ^iatuta- 
mcB  didtKr  dehiisr  (snpttntus  in  mord  fidit  tfiln 
tttmi  tam  veait , & «e»  ‘o”  ^«-.r 

frehomtaeoam.xo^.  tetefi samea crtdittr  etiam 
ante  meram  Jeiueritvti  tne  palte  exeijamitue . 
aande  dabuat  debiterem  rectlfaram  aa.loi.St- 
elara ftdehtter  tU  recefaras  vna  cam  re  ftgaera- 
ta,feeaffifiae  ea  , e/ata  taat  dehitere  ne»  exifteate 
i»  mera  etiam  tfaed fiet»  fagane»  f»teii  ertdiie 
rem  debitam  eapere  frefriaaatherttate  nam.  »07. 

/«/•87. 

OctMfdrt  poteB  Ugdtdritis  dnthorttMttfrofru  Ugd^ 
tam,  aande  ftc Jibi  a tejlatere  data  jfait  Ueentiaa 
eccafandi,q.  1 7 5 .nam,  316.  ettam^aed  legat  anu 
faeritrrliUam  ia  tejiameate  miaajfelemm.nam. 

Oecapare  petefl  danatartascaafa  mertit  aatheritate 
frepria  peft  mertem  denaatit  rem  Jibi  deaatam, 
\iyna.'%^l.f>l.gg. 

OCCyPATOg,  d'  inaajer  qaemeJeteneatar,  tjaa»- 
de  ingrefas fait  rem  aUtjaam,  ^ aeram  vnas  haie- 

baepefetJtenematlterdeteHtatteaem.&aleerpre. 

prtetatemai\Tima.\%a,Ji)l.%t. 

OcenPdteris  vioUnti  hentfctMm  pct trit  dltcn  eoojtr^ 
ri  etiam  ante  fententiam  decUrateriam,d  n*n  ei- 

tatepelpijfereai.'il^.na.l'il.jel.%i. 

OCVLVS  eraebat ar de iare  Lengebarde fari  pre  pri- 
mefarte.  Pre  fucande  nares  trancabaatar.  Pre  ter 
tU farta faJfendebatar,^aafi.l6T.»amerejai». 

te  fit.  . ,•  a 

ODIOSA,  velfaatralilisanfitgabrIla,0’a»Jin- 
ile,  vel  large  interpretanda  ,t|aefi.\^^  Jiam,  j 2. 

OFFICIALES,  feaiadicesfarripientes  pahUeaspt- 
eaniai  peealatas  crimen  cemmtttant , & ijaemeda 
paniantar,qaaftie.  vfljmmere  la^dfetpaentdt. 
fil  39- 

ONNI  MELIORI  MODO  vfajrallaariai aathen 
tat  e propria  petejl  caprrevfamJraHamJibireli- 
ffameamclaafaUemmmetun  mede,tj.\'j^  na. 

ONE  RATEM  malam  mercihas,ftgabeUarias  inae- 
nit  fine  maliene  vitra  terminam  loci , in  ijaefelai 
debet  gabeBajien  per  heepeteH  dicere gahtUam  de- 
Jraadatamai.ilima.t^^fiL^i. 

OPEM,  velcenfiUam  farte  afferens  ne»  dicitarfar 

manifeftas,p.l66jta.r^fiLy. 

Opem.feacenfiliam  farte  demefiice  cemmiffe  JeUtcet 
a ferae, vel  filieptabtns farti pana  tenetar,q.  168. 
na.l6.fel.lt. 

Opem^  aa.eiliam,feace»fiUam  rapteri  prafianste- 
netar eadem peena,  qaafiie.\b%.namtre  n.ihi- 
dem. 

opem,  fea  cenfiliam  farte  praflans  farti  ne»  tenetar 
effeHa  ntn feqaattaj- 1 6S.n1tm.j9.  centra  na.c^o. 
fel.ij.i^. 

Opem/dn*xtUafartepraftansfartitmetaraf.l6%. 

aa.ijl.ltiet  alp centra na.t^j.ftl 


Opem  , d anxiUam  prafianteti»  crimme  pee^iatne. 
farti  mantfisii  tenentar  d infamum  tnearrant  r 
q.iq  i.nam.j  4.  Et  ampliat  tenentar  ta,iem  pana  » 
qaa  tenet  ar pnncipalts  delinqaensjtani.jj. Decia 
ra  dnmmedo  aaxiltam  fit  prajUtam  per  acfanu 
proximam,  fecusjiper  remetam , namere  j6.fe, 
liecjo. 

Optpifiacenfihamfarte  demefiice.fea  cenfiliam  pra- 

lians fartiap.  1 74.»».  1 1 6.fel.  66. 

OPERATE  R claafala  conflit  att  ,aat  pracarp  idem 
qaei  pallam  tngreihendi  propria  aatheritate  ,q. 
i/jjta.iqa.fel.Si. 

Operatur  pallam  ingrediendi  pefefiienem  propria  aa.- 
thoritaie  ianltam  cam  elaafaia  coali tt  att , etiam 
contra  refifl entem , qaafite.  1 7 jjiamtro  234.  con- 
tra namere  235.  Difiingae,  vt namere ij6.ft- 
iioSg.go. 

Operatar  claafala  conflit aei , velpr.tcarj  adielia pa- 
li e tngre-hendt  propria  autheruate.vt  eredtter pef 
Jit  ingredi  etiam  non  Itqatdate  dehite,q.  ipj.  nam. 

iq.7fil.9i. 

OEEM  ENEM  abigeatui parna,vt  leeam  habeat  ne- 
eeffi  efl,vt  abducat  ar  a fare  non  vnicam  animal, 
Jidexoutbnsaapris  dJimtUbas  decem, d ex  porcis 
qainque,vel  qaat  aer  aliter  minorem  numerum  fa- 

rans pfna  abigeat  ut  non  tenet  ar,q.  167  Jiam.  115. 
FaBit  mfi  abigem  jeltt  as  Jit  abigeatas  artem  exer- 
cere tancentm  Ji fepius  hoc  eemmijerii  ettam  qaed 
vnam  oaemJlngaUvice  farnpaerit  ahtgeat  as pee-. 
namineurriena.  1 16.  FaRitJccandeinfarripienti 
vna  eqaam/vel  vnam  oaem,  quia  d ts  abtgeatum 
committit  ettam  qaed  vnam  animal  Jitrrspaeric 
nn.117.Jel.la. 


PACTE  M ingredtendi  propria  aatboritate  pef 
Jefisonem  rei  emphiteotica  effclia  caduca  eb  non 
folat tonem  Canonis  non  operatar  adhuc  emphiteota 
reftflente,q.  iqjjia.jj.  Sedfivltrapaliam  pr.edi- 
flam  in  tnflramente  aderat  claafala  canflitsist , 
tnnclicitam  efl  ingredipropriaaatheruate ettam 
emphiteota  rejiflentejia.  3 6.foL  74. 

Pallam  ingrediendi  poffefiouem  alterius  propria  a», 
thoritate  exeafatingrediente  ah  omnipfnaaq.iq  5 
na.i7SD&feq.fbl.S%. 

Pallam  ingrodsemii  pojfefienem  aatheritate  prepria 
valet  ettam  fallam  cam  Ec defla  quando  ejl  appefi 
tam  i»  centralia  valide af.  1 7 ^.nam.  180.  Ltmita 
primoinpaile  capiendi  propria  aatheritate peffef 
fienem  rernm  Dee  dicatarum , d eenfecrataram, 
nu.  \Si dxmita fieanjo , niji miniflri Ecclefia reji- 
fierentjia.  1 8 ifil.S  q.Sh, 

Pallam  capiendi peffefsenem  aatheritate prepriava- 
letdr  faSam  it  creditore  eam paptBo  debitore , vel 
eius  tutore  .quando  efl  appojitam  ad exeqaationem 
iaris  regalts , d efl  validam , ficus  Ji  innaisdauL, . 
qa.tfl.  1 7 jjtameeo  183.  centra  quod  valeat  etiam 
qaedpignens  cenilttatie  ,d'Jic  e tat  radas f ali  ut 


I N D E X. 


e»mmi»freniav4ledtjum.ii^f»l.i6. 

, PdfhimingreMtmU  ftfiefttiKutMithtrUAte  fr$frii 
ftdjtmcam  pKftlUmtntre,  velau  tuttre  ,vaUi 
tttif»  ifHticrcdiUT  veltt  tjli  fdli»  vti  *d  tx*<jaa- 
MHcm  i»ra  ftrfinjlu,  tjHui  ijatddres,  y»<y?r. 

«r/  fiffknt,  & de  materudj.  1 7 5 .»*•  J 8 5 
ikldem . 

Tdilam  eiifiettdipeffeft»iam4Mthtrit*te  fr$fri4V4- 
Utmm  /ol4mmceatr4lfK  ft^acra,  fedctuua 
al^sctatralhbui .qaaftit.  i-j^.ummere  187. iih 
dem, 

Pd^um  cdfiendi  pfffefttnem  dMtheritdtefnfrU  vd. 
Ut  ma  filitm  m ceatrdfhkat , fidetum  ia  vUiattt 
vtlantdtihMd],  1 7 5 .»».  1 8 8 .f  W. 
Paiiamta^reMendi  ftjfefiunemdatheritJte  frofrid 
an  ftlam  exeaftt  4 vuieatid.fed  e tum  4 cUadefli 
aitate,  d-  ideo  creditor  etiam  det tt  ore  ifaoraate  vi 
gore  pdifi  pradtiit  potent  tagredipoffefuaemrei 
pigaoratddf.  1 7 5 aa.  1 8 fjtid. 

PalfamtagreJieadi  toffetjioaemdathontate propria 
traafit  eltam  dd  haredei  atfi  txprefe  coaaeataau 
faiffet  contrdriamdj- 1 7%aa,  i go.ibuL 
Pa£fam  tagredtendt  poffeifioaem  aathontdte  propria 
datar  etixmcoairaheredes debitoris , ijattdlepd- 
iiam  fecit , tjaaado  ktres  eji  eiafUm  coadtttoau  . 
catas  erat  defaacias  .fidijaid fi  aoa  trat  eiafdemj. 
coadttioais/ut  patad/aia  fit  papillas,  vel  Bcciefid  , 
,f.\7^aa.igi.ibtd. 

P aciam  tagrcdiendt  po(fesftonem  aat  horit ate  propria 
traafit  esum  ia  fimgatarem  facctfforem^  cesfibU 
U efid}.  1 7 5 aam.  1 9 J . Umua  ^jadtaor  modts . Pri- 
mo atfi  cetfioconttaeret,vt  ettam  pervisa  potfit  cef 
fioaarids  ingredi  tjaia  tanc  ao  vaUt-i  ecaada  data 
modo  cedat  a r et  la  ditio  perfoadhs  alias  fi c as, Ter- 
tio dammodo  conflet  de  ee^one  clare,  & tsija  i de, fi- 
cas fi  de  ea  non  conflet . jijurto  dammodofieciali- 
tercedatar  ettam  ias iagredteadrpnpria  aathort- 
teajaia  generalis  iariamcesfiononfafficit ; nam, 

I g^.ihd. 

Pallam  eaptedi poffesfionem  asstharitateproprU  txer 
ceri potefl coatrahdredtm  dehitons tnboais  hare- 
Stares.  Non  aat  em  ia  tonis  proprgsipfiasharedis 
^aodinaeatariam  non  ficsjfet , 175.  nam.  191. 

tbidem . 

Pallam  tagredieasli  poffesfioaem  aathorit ate  propria 
fi  intra  tertatnam  debitor  non folaerit  indacit  tact- 
tam  bipotecdm  in  tUo fanda , sfaafl .175  jsam.  198. 

fbl.%7. 

Pallam  ingrediendi  poffesfionem  aathorit  ate  propna 
non  operat ar pofl  interaerfam pofftsfintem aj,  1 7 5 • 
namerm  1 01  Nifi  vna  cam  palle  de  ingrediendo  pro 
pria  aathoritate  adeffet  ettam  cUafald  coafltta- 
ti,namero  loi.contradeclardtioaemnam,  103, 
ibidem . 

Pallam  tnter  creditorem,  debitorem,  vt  non  filat  a 
pecantd  in  tempore  prfflito  rttinptgnas  data  cedat 
ia  felatam  tpfi  erediton  non  valrtaf.  ly^Jia.ioi. 
N alet  tamen  hoc  pallam  tnter  debttorem  ,&  fde- 
tafforcmfailant  creditorem  eo  qaia  pro  debitore  foi 


ait  nam.  109.  Item  valet  paliamprxdttam  ^nan- 
do efiappofisam  ex  interaaUo  poft  cotttralfamna, 

1 1 o.tiiJ, 

Pallam  inter  ereditorem,erdebitorem,vtpecanianoa 
folatatn  tempore conaente resta ptgnatdatacen- 
fiatar  empta  pro  laftopretio  x'aletaf.  1 7 5 ji».  a 1 1, 
•tdem  fi faent conttetuam  ,vr  prettononreflttato 
in  tepore  prafixo,rts  pignerat  a Jis  emptoris,  gaaft, 
175.  nnm.  1 1 1.  Etvalet  hoc  pallam  etiam  contra 

■ haredem  debitoris,  (fi  ettam  gaod  heres Jit  papilUa 
nam.x  I ^.Potefl  tJMienifloeafii  morapargan a de 
bitere  ante  efttmat tonem  rei , (fi  Ubas  adiadit  alio- 
nemaoa.  a i ^iiaaU  aat  em Jit  ifio  cafit  tafiam  pr'e  > 
oiamaoa.i  i ^.fiil.Sj.Si, 

Pallam  capiendi  propna  aathoritate  poffesfionem  xotf 
extendttar  qaastdo  tnaeattar  reji fient  ia , tjaafitio. 

1 7 5 .namero  iz6. Ucet alf  contra namero  zz7.fi- 
lioig. 

Pallam  ingraUeadi  poffesfionem  prepriaaatborttatCf 
(fi  per vtm non  V alet , ^aefito.  i7').aam(ro  zzZ- 
Undem . 

Pallam  ingrediendi  poffesfionem  propria  aatboritatg 
non  extendstar  contra  reJl ft  entem  cam  armis , (fi 
vhi  ex  refi fient  ia  poteft  fiqai  ali^aod pandatam  a 
<].l7^.na.ziz.ibtd. 

Pallam  tngredtends pojffesfionem  propria  aathoritate 
extendi tar  etiam  contra  rejifi entem  verbis  folam  * 
tf.\7^.na.zii.ibtd. 

Pallam  ingrediendi pofftsfioaem  propria  anthorttate 
iastiiam  cam  (laafalaconftttatioperat ar  ettaoL, 
contra rtfifientem,tj.  1 7 5 .»», i j ^.contra na.zj^i 
Difiingaevtna.1j6fil.S9.go, 

PaNam  tagredttadtpojfetjiontm  propna  aathoritate, 
debito  non  Ittjatdaloaion  babet  exeqaattone,  f .17  J. 
»» . 140  dicet  altj  co trama.  i.ju(fi  an  fojfetat  cre- 
ditam effe  Itpmdatam,  er  conditionem parifeata  , 
Ucet  non  coram  ladiceata,i^i.fil.go. 

Pallam  capiendi  poffesfionem  proprm  aathoritate  ha- 
bet exeqaattoaem  etiam  non  Utfatdato  dehttoajaaa 
do  per  illtas  exerettutmafi  apprehenjionem  pojfesfio 
ait  debitam  dedacitar  in  notoriamaj.\7  5 .»«.  2 44. 
ibidem , 

paNam  ingredi  poffesfionem  propria  aathorttateha- 
bet  locam  ettam  non  li,faidaio  deiitoajaaadojtc in- 
ter partes fait  conaentam,ij. 17 <j.nam.z^^.  J dem 
qaado  tn  pallo fait  diltam  , qaod  creditor  posfit  in- 
gredi abff  reqnifittone  debitori, , (fi  abfij.  Ucentia 
ladicuaia.zq6.fol.  90.9 1 . 

Pacloiagrediendi propria  aathoritate  claafala  confit 
tati,vel pr.tcarj  adtelia  operator  , vt  credis  er pof 
fit  ingredi  etiam  non  loqaidato  dehttoaj.  >75  ."nm. 
zq7.fol.g1. 

PaSam  ingrediendi  pofiesfionem  propna  aathoritate 
eoajai  repat  at  ar  reale,  (fi  affiett  rematfjictt  et  iam 
fingatarem facce forem , u.  1 7 J.nam.zqg. contra 
na.zjo.tfi  zji.efi fiq.  Vririjfiidetarrationibas 
hatas  contraria  opinionis  in  hoc  contrarictate  di- 
ftingae,vt  na.ijj.vht  etnfiderantar  dao  efl telas 
dtacrfi.Jol.gi.gi. 

rail.i.a 
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'T Atium  mgriJiienetiftffifuntm  frefrU  AHthtriuit 
m»  trAufit  CMtrA  JiaguUrem  fuccefftrem  dcbitt- 
rts  AD»  reuccAtA  AlienAtitne . y- 1 7 J • A*mtrt  154. 
fit-gi. 

P Alium  ingrct^enJt  fijji fumem  frtfrU  Aut  heri  tute 
>un  ftuj}  exerceri  ceutrA  tertium  fcjftffirtm  reji- 
ftentemuj.  1 7 J J»*- 155 

PASiumiAgreAieHtiftfefiimem  frefrU  AuthcritAte 
nttt  trAvfitctutrA JiugulAremfucceffirem,  tjuAud» 
Agitur  di-  extjuutuue  turis  reultt , Uleque  jtuguU- 
rtt  /itceeftr  nou  hjhtt  CAuftm  ub  e»  ceutrA  queuLi 
priucipuUter  eritur  iut  exequutiuumu}- 1 7 5 .uum. 
j jj.DechrAiVt  uu.  1 ^S.ibtJ. 

PAcium  ittgreMeudt  piffifionem  propriA  AutheritAte 
ueufA  tf:  in  fiuguUrem  fucceffertm , quAude  Agi- 
tur de  exequuttone  1 ens  reulu  neu  liquidAti  nec  tu 
Ali  H liquidAudiJtte  »e  dum  crplA,q.iqyuu.2^q. 
tbtdem , 

P Alium  ingrediendi  pe ffe.rf enem  preprU  AUtherttAte 
neu  detur  ceutrA  tertium peffejj.rem  bene  fidei ^ 
quAid)  p Alium  prxdtliu.u  rejfitceret  neu  vuuee 
rempirticxlArem.fidgeuerAhterVHAm.velplures 
res  debitericArbitriebeui  viri,  q.  ^75  uum.  z6o, 
ibidem . 

Pulfu.n  ingrediendi  pe/fesfioaem  prepriA  AutheritAte 
detur  ettA  U ceutrA  fisgulArem  ptccejforcm  in  om- 
nibus CAfieus,  in  quiJiti  fintenUA  ludicis  exequi  pe 
teft  ceutrA  tertium  pofejfertm » J'- 1 7 5 . uum.  j 6 1 . 
ibidem. 

P Actum  inf-ediendi  pefefenem  jrsfriA  AutheritAte 
dAtur  et  i A m ceutrA fieg , Ia  rem  ficceferem , qu Au- 
de Alienj -te  ftit  fAliA  lite  penden  ’e,  cr Jic  iure  exi- 
ftent  e in  aUu  liq  iiditi enit , quxft.  1 7 5 z 6 1 . 
A npSj  quAude  pr  efirti  n fucceffer  fiebut  litem., 
Agicum  fue  Aethere  f per  re  tu  epfumAlteuAt  a tA- 
hsenim  ftentiA pAtten  iA  fibipruiudicAt , (jr 
preptereA  Iai  i fenteettis  ettem  centrAipften  exe- 
quutiiuem  IjAbet,  numere  ; 6 J.  cr  f.  quen.  limitoj 
prseedtre  qUAudo  Its , quxjite  er  At  feper  demt- 

uie,  uu  mere  165.  jecut  f fuper  hipithecAriAnum. 
z66.tbid. 

PaU  um  ingrediendi  pojfesfonem  prep-U  AutheritAte 
duturetiAm  conirA Jing  uUrem  ficceferem,  quun- 
de  itAe  cp-eje  inter  ptrtetceuueutum  ftitAj.  1 7 5. 
numero  167. 1 dtmji iucentrAli u pgneritfutt ceu 
Mentum,  quodrempiguorAtAm  AlieuArinonpoiftt , 
numero  z6S.  Idem  ji ftit  diciumqueddebiter  non 
poeft  AheuArerempignorAtA f ne  ItceuttA  Indicis , 
etebllerii,vet  Alterius  Atu.  z hg.ibtd. 

PAlium  ingrediendi  peifesfieuem  prepriA  AutheritA- 
te trAttJtt  ceutrA  fuguUrem  jitccefferem  , quAU- 
de  inter  credit  erem , ef  debitorem  fuit  cenueutum, 
quod  fubfequens  AlieuAtie  rei  pignerutA  ejfet  ipfe  tu 
renuit  A,  4. 1 7 5 .»».  zqes.tbid. 

Pullum  ingrediendi  peffesfienem  prepriu  AutheritAte 
trunft  etium  coutru  fuguUrem  fucce forem , nu 
quem  Alt  eu  Atio fuit /aHa  cum  dele,  4. 1 7 5 .»*.  2 71. 
& iqi.fol.gz.gq. 

TAltumingrediensU  pefetftuem  prepriA  AutheritAte 


dutur  eiiAut  ceutrA  fuguUrem  fuccefferem , quAU. 
dOAgttur  de  eeeq.iunuue  turtt  rcAlt,  , c.  finguU- 
rts juceeljer  hubet  CAtfAm  aL  eetontrA .quemprtu. 
ctpAltter  entur  tu,  cxcquendt,  dehtumq,  e efl  h, 
qutdAtum  , cr  mefe  predulium  Ante  uhenAtit- 
nem, quAf.iTi.num.zqi.DeilArA,vt  num.zqcp. 
ftl.gq. 

P AHumingredieudi peffesfieuem  prepriA  AutheritAte 
dAtur  ettAm  centrA fuguUrem fuecefferem,  quAU- 
de  tn  tuHrumcuto  Adefi  cUufuU  eeu,:ttutt , vel 
pruc Arq , quxfl .175.  numere  zqy  contra  numera 
ijft.  DecUrA,  vt numero  277.  278.  & iqg.tbt- 
dem . 

P ullum  ingrediendi peffesf enem  preprta  AutheritAte 
trauft  ettAm  coutr  a fnguUrem /isccef  orent  ,quan 
do  tllud efl Appeftum  tu  trAdiliene rei  , q.\n%.  nu. 
iZo.tbtd. 

Pullum  ingrediendi pofsesf  enem  prepriu  AutheritAte 
qxAnde  dutur  cent  ru fnguUrem  fuccefferem,  tunc 
nen  efl  neeejfArtA  e.eCAiJie principalis  debitoris , q. 
I7j.»».28  i./W. 

Pullum  ingrediendi  poffetfonem  preprta  uutheritate 
quAndedaiureentra  fuguUrem  fuccefferem , un 
tuneft  nece  farta  cita:  te,  quejlto.  1 7 5 atutn.  282. 
tbtdem . 

PAPA  Imperator , 6-  Rex  pofunt  f ne  dubio  in  eo- 
rum Statu  gubelUt , veltigaltA  tmponereuquAfl. 
173*  numero  7 8 - Ciutt  At  es  vero  non  recoguofeen- 
tet  fuperiorem  non  pofuut  imponere  nouus  gubel- 
UsatoxAque  velhgaltA  per  mare  fine  ItceuttA  Pupa. 
q.iqynu.Ji.fol.^s^. 

PARARUNT  A ultArudicuatur facrA,q.  1 nz.num. 

7i->/-48- 

P A RT I A R I y S Colonus  f ud  domum  fuum  de- 
ferat emnes  fr ullus  furtum  non  committit , qutu 
uonprAfumitur  detuUffe  partem  domint  Autmo  fu- 
randi uq.  1 74.»*.  2 8 fol.  5 9 . 

PARTICIPES  confentientes , (ff cenfictj in cri- 
mine facnlegtj  pun  pf  na  puniuntur  ,q-iqz  .num. 
llfol.qi. 

PARyy.M  quando  dicAturfurtum,(fquandoiaA- 
gnum , die  quod  Attenditur  quAltt,ts  fur  Antis,  (f 
qualitas  tllius,CMi furtum faUum  tfl,q.i6^  .num. 

1 S.rbi  aUa  ponuntur  udiudicundum  furtt  magno 
dtnem  vel paruitutem.fcl.  2 . 

ParuAtriu  furta  nonfuffictunt  ad  imponendum  pu- 
nam mortis,q. : 6q.na.^o.fol.  1 7. 

PATENA  dicituretiAmresficra,  n.iqi.num.hi. 
fol.0,%. 

PATER  filius,fiAter,vxor,  d-fmilesperfinA pro  re- 
ceptatione furum,  (jf  rerum  furatarum  non  teneu. 
tureAJempeuA,q.i6S.uu.6o  fol.zq. 

Putri  flius  f furtum  facit , tenetur  quatenus  habet 
in peculso  CAllrenf,velquAf,q.  174.  numere  i o i . 

fol.6q. 

Pater  fi furtum facit fhe  in fue  pecu  Ite  pet  flius  con- 
tra patrem  furti  agereaquAlho.  1 74.  numero  1 01. 
ibidem . 

Pater  feu  patrenut  auihtriiate preprta , occupantes 

E ret 
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ret  flp  vtlUbertintH  incxrrKntfaniaJ.fi  t]KU  in 
idntdm,C.vnJe 17  5 .nKm.t^i.cmtrjHK,  99. 

/5/78. 

fttrit , KKt  fdtront  rtt  flim  4nt  UbertniaKthtii^dtc 
frofrtd  tccapjntts  ne  incnrrnnt  in  fanm , l.Jiqnts 
tntMtamjC.vnJc  vt,q.  1 -j^.nK.^t. centra  nn.^g. 
ibidem . 

pater  ,feK  Jeminns,  qnande fernt,  vel flq  innafrant 
feam  ,vel  aUenam  rem  penes  alum  exift entem  te- 
nentar  de  facie  fni  fitq , ijr prm  de  ee  naeJ ad ipfes 
perneuit  fi  vere  mhtl  ad  eei  pernemr  deminut  tene- 
tur pre  (erxe  nexaUter  pater  autem  pre  f he  aqua  te- 
nus efi  in  pecuUe  pe  fi  cendemnattenem  flq  ne  prius 
9.175  nv.  10 1.74/. 79. 

Patri  an  peftt  fUt-M  praiudicare  mpeculte  aduentuie, 
qua/:,  b i!hd  penes  aliquem  extfiens  frefrta  aut  he- 
ri r a. e eccKpauerit,  & quemede,  q.iq^  jtum.  101. 
ibi.icm. 

Pater  a »c  heri  tat  e prepria  eccupa r fuam,  vel  alserius 
pe  'fefienem  affectans priuan  pus  bems  an  pefiit  fi- 
Iqs  m legitima prxudtcium  fac  ere, q.  1 7 5 .*».  i o J . 
ibidem . 

PATRO  \t'S,  fiu pater autheritate prepria eccupan- 
t es  res  filtj, vel  liberti  nen  incurrunt  pan,u,Lfiquts 
m tantam  ,C.vndevi,q.iq  %.nK.g%.ceniranu.gq. 
fel.qS. 

PECOR  A ex pafcuis.vclex  armentis  beues ftbtra 
hentes  ab:get  fures  dicuntur , quxjl.  1 66.hum.  } 9. 

fiU. 

PECV L ATV S crimen,  firpeculaiwpanajn qui 
bns  cafibns  lacum  habet , ^ quer  medis  cemmttta- 
tur , quxftit.  171.  numere  pnme,  vbi  remifiuc-t , 

„ . . 

Peculatus  crimen  committunt  publicas  pecuuuu  inser 
cipientes ,CT aufirentes ,quafite.  iqi, numere  2. 
ibidem . 

Peculii.it  poena  eU  capit  alis  nen  menis  , fed  deperta- 
ttenis , quaft.  171.  numero  5 . Immo  mortis  nume- 
re 6.1’eriui  ■■d  quo  Ipxnaeft  arbitraria  numere  5. 
Sednuny  .d  pre  hoc  crimine  intret  poena  eeuffca- 
tiamsaiu.eyibid. 

Peculatus  crt.nen  rommittens  punitur  etiam  pf  na  pe- 
cunia 'I.i,qu.<  tfi  quadrupli,  q.\qi.nu.iqua  qua- 
drupli pana  non  tollit pauam  criminalem , num.q. 
ibi  dem . 

Peculat »/  p ena  de  ture  Canonice  qua  fit,  9. 1 7 1 aoum. 

1 a.ibi 

Peculatus  crimen  proprie  committitur  a Indicibus, 
qu!  p ubhc . s pe:  uniat  etiam  ab  alqs  admmifiratas 
furripiunt, q.iql.num.\q.  Etifie cafu intrat pa- 
na  mortis  an.  1 5.0”  ‘b.  contra  queanomutret  pa- 
na mortis  ,nu.\q.  Et  qutJdealqs  edictalibus,  qui 
tamen  non  fint  Indices furripieulAus  pubUc.tspe- 
cnnisscnu  18./S/.39. 

Peculatus  crimen  committunt  ludtces , feu  efficiales 
furnpientes  pi  bhcat  pecunias  , efi  quemede  pu- 
niantur , quajlie.  1 7 1 . numere  14.^  feqq.  ibi- 
dem. 

Peculatus  crimtn  committit  ur  ab  e e etiam,quifirru. 


vel  quid fimile  infirit  in  aurtatrgente,vel  are  pubi  i 
ee,facre,  Ecclefia  , vel  relipe/e,.juasi,  iqi.  nu.  2 o. 
ibidem , 

Peculatus  crimine  tenetur  etiam  is,  qui  pecuniam  fa- 
eram,  cr  religiefam  intercipit,  vel  aufert . 9. 1 7 1 . 
Hu.zi.ep-fiq.  / bietiam quodiitecafu mtrat pxna 
facrilegiiabid. 

Peculatus  crt  niue  tenet  uruqui  ex  Ecclefia  altqutdfur 
rtpit,q.iqijiK.2^.(fil  qcvhipraferttm Jt  qui) fur 
rtfuertt  rem  facram  abid. 

Peculat  ut  crimine  tenetur  recipiens  pecumama  fifii 
debuere,  cf  fi  creditorem  fifii  fingens , quafi.  171, 
numero  2q . PSeclara , vt  numere vigefimeeElaue, 
ibidem , 

Peculatui  crimen  cemmittuur  ab  ee , qui  in  tabuhs 
aneis  aureis , velalits  publicis  aliquid  fin.xu  ,im- 
mutauit, vel mterleuit , quajhe, 1 7 1 . numere  2g. 
fel.qes. 

Pee ulatus  crimen  committitur  ah  eeojui  in  tabulis pu- 
plicis  finpfint  minerem  pecuniam  ea  qua  refpubL  - 
C.I uenducvel lec auu rem fuamuj.  1 7 1 .numere  jc, 
ibidem , 

Peculatus  crimen  committitur  ab  et , qut  mures  Ciut. 
t atisperferauu,vel  altqutd  inde  abftulertt,  9. 1 7 1. 

HU.^l.ibid, 

Peculatus  crimen  efi publicum  aq.  1 7 1 .numere  j 2.ibt- 
dem. 

Peculatus  perna  habet  lecum  etiam  aduerfus  haredes., 
q.iyi.nu.i^.ibid. 

Peculatus pxnapleclitur  aurum,  vel  argentum  ex  Ca 
fanants  metalhs fi  quts furatusfueru  ,q.\q\.nu, 
41./M. 

Peculatus  crimine  tenetur  furripitns pradam  ab  hefti 
bus  captam  oj.  1 7 1 .nu.q2dbid. 

Peculatus  crimine  tenentur  difxfteres  militumaiuan 
de  militibus  Htpendia  filutre  debentes  m bona  pecu 
nia  ea  /eluunt  in  pee  urna  minens  Itgxamt  mineris 
penderis,  qu.eft.  \ q\.  numere  quadragefimeterne, 
ibidem , 

Peculatu) crimen  ,vbi  quis  fapius commtfit pana  ca- 
pitali puniri petejl , quaftie.iqt. numere e,%.ibi- 
dem  . 

Peculatus  crimine  tenentur  mandantes,  (fi precur an- 
tes,ut  publica pecunia  intercipiatur aq.  iqiaiu.qy. 
ibidem . 

Peculatus  crimine  teneturrcceptanspecumam  publi- 
cam ab  alie  furreptamaquaft.  1 7 1 .numero  58.  ibi- 
dem . 

Peculatu)  ponam  incurrunt  publici  culiedesmeneta- 
rum  renuentes  fibi  panem  moneta  quam  Ciuitatt 
reflituere  tenentur , quajhe.  1 7 1 . numere  40.  ibi- 
dem. 

Peculatus  pana  nen  tenetur,  nec facrilegii  accipiens 
the /aurum  in fipulchre  recenditumaf.  1 7 1 .» ».  5 o . 

Peculatus  crimen  quinquennio  prafirmtur,  q.tyi. 
nu.  5 1 abid. 

Peculatus  crimine,  aut  de  refiduisnen  tenetur  reci- 
piens pecuniam  a debuere  arant , vttUam  ararit 

defictas 


INDEX. 


itfcrtt fiitm  iefirrjtiJ! Hr  duaum  nmftaci fe  r 
tiuatri/^.  1 7 1 .»».  5 1 .(y  diaMnpecaniM 


irt 
fecMHum 

recmet  aamtritim^a.  5 J .ih/J. 

fccHUlMJ  pfitji.vt  lacum  habeat  nceejf artus  efi  dolus  a 
<l.lTl.uu.^i^.tbid. 

Peculatus  crimisK  uou  tetteturis , ^ui  publicam  pecu- 
uiam  trajciendamfuJcepitjltsMpertculum  wfefu 
feiptens . 1 7 1 .numero  5 5 . Declara  dummodo  iiu 

trectpteutem  trsutsferatur  dominium  aUasJecusa  nu 
mero  5 6.ibid. 

Peculatus  crimen  in  ijuo  di  fferat  i crimine,  l.  luliade 
re/iduisuj.iT iJtu.%?  ibid, 

PECfXl  dM  ait  en  deferendam  accipiens  ,dr  non  de- 
ferens totam.fidpsurte  adhuc furti  tenetur,q.  168. 
nu.\i\.fil.\e>. 

Pecunia  data  alicui  ad  deferendum , cui  deferens  vo,- 
luent, ft  nulli  eam  dederit, fed penes  fi  eam  retinue- 
ritis etiam  furtum  committit  ,q,i6Z.nu,  1 "^i.con 
trauu.lij.ibid. 

Pecuniam  deferendo  alteri  nuntius,fiu  famulus  acci- 
piens, & non  de  ferens,  fid  eam  m proprios  vfiss 
eoHuertens  furti  tenetur,  qusft,i6Z. numero  117. 
ibslem. 

Pecuniam  deferendam  fiso  creditori  non  numeratam  , 
fed  in  facculo figillatam  fi  debitor  aheui  dederit  ii- 
is  nui  tlUm  accepit , eam  non  dederit  dilio  credito- 
ri tenetur  furtt  ,fecusfifibifuit  data  pecunia  non 
in  facculo,  fed  numerata,  qusfi.  168.  numero  124. 
licet  aly  contra  numero  \ i^.Lt  iflo  cafiu  quando 
non  .ipparei  quomodo  pecunia  fuerit  data,anprafiu 
matur  quod  fuerit  numerata, numero  1 26.  d'  nu- 
mero I z-j. Declara pramiffa,ut  num.  1 28-d'  * 
yl/.jo.ji. 

Pocunia  fimerca'ori  detur  in  depofitum  numeratus, 
tunc  ftilla pecunia  amittatur  cafiu  fortuito,an  mer 
cator  teneatur  tllamreflitucre,q.  1 69.  numero  4J. 

^ . 

Pocunias  alienas  falfus procurator  exigens  furu  Itne-^ 
tur  non  filum  fi  nunqua  m fuit  procurat  or,fid  et  ia 
fi  fuit  procurator,  d~  pojlea  reuocatus,  quafl  .170. 
numero  prtmo,^  ficundo.  Declara  dummodo  reuo- 
catns  procurator , reuocationis  habuerit  notittam, 
(fi  pecum.ts  e.vegerit  animo  lucrandi , ficus  fi  igno- 
ranter, (fi  fiste  lucrandi  animo  numero  tertio,  fo- 
lio iq-iq. 

Pecunias  publicas  intercipientes , (fi  auferentes  pecu- 
latus crimen  committunt ,quafl .171  .numero ficun 
dofol.i%. 

Pecunia  publica  qua  fit,  vt  propterilliusfurreptio- 
nem  intret  puna  peculatus  alie  effe  pecuniam  ffii , 
aut  duitatis  ,qutfi.\q\.  num.  i : . Declara  dum- 
modo pecunia fit  ffei , vel  duitatis  Romana , ficus 
fi  alterius  duitatis,  Hum.ii. contra  num. 1%.  Vbi 
quod  perna  peculatus  habet  locum  contra fiurripien- 
tem  pecumam  fieCtantem  ad  Imperium , vel  ad a- 
liuns  dominium  ,feu  duitatem  non  recognofccntem 
fiupenorem  ibtd. 

P et  uniam  facram,  (fi  religio fam  intercipiens , vel  au- 
. ferens  peculatus  crimine  edam  tenetur oj.  1 7 J mu. 


it.  (fi  fiq.vbi  etiam  quod  iflo  cafu  intrat  pfna fif 
crilegffol.19. 

Pecumam  publicam  ab  also fisr  reptam,  receptans  tene 
netur  crimine  peculatus  , quafl  io.  1 7 1 .numero  } 8. 
fol.qo. 

Pecunia  public.t  exaelor  non  potefl  hanc pecuniammn 
tuare,(fi fub fif  nor  e dareaj.  1 7 1 .»».4  5 . Declara  Z't 
nu.qb.  Imo  reciptentesmuiuopubltcani  pecumam 
a publico  exactore,  vel  thefaurano  tenentur  edam 
pxna  quadrupli  d.uu.q^.  (fi  amplius  criminaliter 
puniunturnu.qy  ibid. 

Pecuniam  publicam  fi  plures  interteperint  omnes  te- 
nentur tn/otsdnm,q.  1 7 1 .nu.qg.fol.qt. 

Pocuniam  d debitore  ararii  recipiens , vt  diam  arano 
deferat  fi  non  defert  non  tenetur  crimine  pecula- 
tus , aut  derefiduis  .nifiper  annumeam  penes  fe.j 
retinuerit, quaflio.  1 7 1 . numero  5 2.  Ltqutd  fidi- 
clampecumam  quisrecipiet numeratam  ,nu.  5 J. 
ibidem. 

Pecunia  pubhea  adminiflrator p eam  penes  fi  retinue 
rtt  ,vehn  proprtum  vfum  eonuernt  tenetur pana, 
l. luliade  keflduts , quajho.  \q\.  numero  57.  ibi- 
dem . 

Pecuniarum  publicarum  admmistrator  fi  eas  fiurri- 
pueritafiu  retinuerit  afi  m vfum  proprium  conuer- 
terit  tonetur, l. luha de refiduts,  quaflio.  lyi.nu- 
mernSq.  I' erum  quod  isto  cafiu  miret  p.ena  pecu- 
latus, n mero  bq.  DiUingue , vt  numero  6^.  fo- 
Uoq\, 

Pecumam  publicam  qui  in  ah  quem  vfum  defliuatam, 
tn  defl matum  vfum  non  expenderit, fid  pene,  fi  re- 
tinuerit , pfna  l.  luha  de  rejiduis  in  eo  locum  habet 
qaaflio.  1 7 1 .numero  6 1 . Declara , vt  numero  6 2 . 
fol-qt. 

P E D AC  l A , d"  gabeBas  Barones , (fi  Te  udat  arti 
imponere  non peffunt , quaflto.  17J.  numero  77. 
fol.  54. 

PEDIS  forma  innent  a in  viaax  qua  furtum  tran 
(portatum  fuit  furti  mditium  efl  ,q.  iqbamm.q-j- 
Hoc  tamen  indttium  non  operatur  contra  hominem 
bona famaam.qZ.fi-  mfi  aha  concurrant , nu.qg. 
fol.icq. 

PERSO  NAREM  quahtas  in  crimine furti  facit 
augere  , (fi  minuere panam,  quafl  10. 165.  num.  1 4 . 
foL  2. 

Perfinam  fui  debitoris  creditor  authoritate  propruu 
capere  non  potefl , quaflio.  175.  numero  1 5 J . Ntfi 
effiet  in  fuga, numero  154.  Declara  dummodo  cre- 
ditor non  poflit  habere  copiam  ludscis  ahas  ficus, 
ttu.t^q.fil.Si. 

PERSE  AD  ENS  fertum  fieruo  , ficu  f.lio  alicu_ 
tus  furti  tenetur  ellam  quod  pater , fiu  deminus 
furtum  permifierint,  quailio.  174.  numero  157. 
foL6g. 

P I GNO  R AT  AE  rei  poffiefionem  ingrediens cre- 
ditor authoritatepropria  ex  hcentia , d fa^o  ini- 
to cum  debitore  excufat  iugredientem  ah  omni  pa- 
na etiam  non  faSa  aha  declaratione  ab  ipfo  cre 
ehtore  ingredienteai.  1 7 5 j»».  1 7 6. fol.  8 J . 

F 2 Pigno- 


INDEX. 


Pig/urju  reiftffiftonem  ertJtttret  mjgii  MtfuritM 
te  prepri4$ngre:Up9tefi,  qUAnii  i»  tftjhufnrtftevl 
trd  fd^dm  exe-iddtiHM/H  ddefi  etUit  cUdfitA  cta 
fittMH,velprt(jirj.  quefiu-iy^.  nuntert  i jy./S- 
4«84- 

pigiterjtdret  peffefieriem  etnptetudine  etUm  imn- 
duci  fetefl  credutrem  tutheritAte  frefn*  tugredt 
feffelq.  lyjJ»»-  ig6.DecUrdiu/ice>ifieiadi/u.ftii 
ftdtme  ettdm  permitteretur  pejfe  tngredtper  vim , 
qdij  tmtc  tdle  lidtutxm,feii  ctufietude  tieit  vdUt, 
Hum.  I gj.fil.ij. 

Plgitardtd  ret  vigere  pd/ti  exeqiiaeijii  ettdm  iitit  ddt- 
te  pr  tfiie  credi  ter  dxtheriidteprepnd  peffefieitem 
ingredi petell^f.  i T^.tttt  nere  i 1 6.&jfeq.Petefi  tJ 
me.n  jiveUertt exvrbdiiitdteidire  1 ddtetmpre li- 
cent td  qui  Index  tlldm  nen  cencedtt  mfipdrte  citd- 
td, numere  i iSJicet dtj centrd , nnmere  1 1 g-fr- 
ia  38. 

Ptgmrdtd  rei  creditor  qni  hdbet  dntherit dtem  ingre- 
diendi pojfefienem  proprid  dnihtntdte  . nnnqnid 
peflit  /inepdrtitcitdtieneddtte  IndicetlUm  ingre- 
di, J.i  s u8.J  lg.&^  io.  Vbiqnedpdrt 
eJlcitdnJdqddndepd(fnmingrediendi  prepriddn 
theritate  preidtnr per  teftes,  d>'  non  per  mjhnmen 
tnm , rt  te.!  Ji  Jebuer  citdtda  eontrddtcdt  dllcgdnd* 
felnnonem , vel' opponendo  dlidt  legitimni  exceptio- 
nes tdsc  eH  neceffdnd  Itbelli  dbldtte.  & Cdnft  erdi- 
ndric  trdlddd  cHdtn.  i J I .centrd  nmil.St  vere 
di!ntorcitdtnsf.ttetnr.  ^ mhleppomt . tnnc nen 
eft  necefdriu  UhelUt . nec  dUnserdt  indtctdnns, 
nii.ii^.lbid. 

pignerdUrei  pe^t/tonem  ingteffiee  dntheritdte  pre- 
prid  creditor  vigere pdffi  exeqnntini  ddtre  debet  tn 

I dicem pofl  dsCtnm  ingreffhm.vt  det  licent tdm  reti- 
nendi pofesfienem.  qndJHt.iTy  nnmere  Ji5.y5- 
lie  89. 

PIGiSORl  dcapientrem  fnriindmfnrti tenetnr ,q, 
\y!.nt.xgfol.\oq. 

pignen  decipiens, fen  emens  rem  fnrtindm  tenetnr  re- 
JhtnerenOn  fdnte  pretienen  tbftdnteqnelibetftd- 
tnte , fen prinilegie centrdrio , q.xjq, nnmere 
contrdnnm  -jerins,nnm. } J . hmitdprtme  hdnefi- 
cnndd  'H  epimonem , vt  hnmpnediftdcntd , fenpri- 
nilcgid fint  flriCIe  interpreundd,  nnmere  3 4.//««- 
td  fecnndt  ed  non  hdbere  lecnm  in  emenu  fcienter 
res fnrdt.u, nnmere  iflecdfn  fnfpcitveriji- 

mihs  foientid  ,nnm.i6.cfr  nnm.  39.  ibi  dei  ndeo 
^jenerdtare  pignori  dcciptcnte  d fdmnle  res  qnns  co- 
gno.tit  non  effe  iojids  f-t  -nnls, /ed demini  limitd  ter- 
tie in  emente  I fcn  pignori  decipiente  bend  Eeclt- 
Jid,  nnmere  3 7.  limitd  qndrte  didtd /Idtntddi-pri 
nilegid  nin  hdbere  lecnm  centrd  ferenfe s , nnm.  3 8. 
/el.ioS. 

Pignori  dciipere  lldtntd, /en  prinilegidvtUntidptffe 
Ilehrdes  eiidm  res  fnrttnns , nec  em  teneri  demine 
reflit nere  fine  folxuene pretij  dn  Vdletnt,  qntm- 

do  hdbct  lecnm d].  i -j-j.nnm.  3 g.^Jeqdbid. 

Pignore  /ibi  ddte  nd  vfnm  nen  de/tindtttm  credtter 
vtens fnrtnm  ree.rtniittic,q.xiq,nn  ,i.fel.‘^\. 


PIR  dT  AE  fnnt  mdriniprdde»es//r  Utrtnibns  tqni 
pdrdntnrdp.i66.tin.  19  yW.7. 

Ptr/i.tppnd  qnn fit  vltrd  excemmnniedt  tonem  qnnm 
ip/emre  inenrrnnt ^ qnnjiie.  i6'j,nnmereqi./i- 
Ito  10, 

r/SCAT  10,^  vendtit  dn  pes  fit  i Bdrenibnt prohi- 
beri . 9. 1 74-  nnmero  9 1 . verfic.  Nnnqntd dntenL.. 
/el.6j. 

PLAGI  crimen  cemmietitnrplnribns  medis Je  qnibnt 
remisfincdp.  1 66.nn.^6.feL%. 

P L AG I A R 1 1 fnres fnnt,  qni libernm hemtnem  , 
vel  fernnm  dliennm  /ciens  vendit , veldhter  dUc- 
ndt  ,velipfnm  vinhnmreunet , vel  ceeldt  vel  ei 
fitddet,  vt  i demine  fngtdhqndfi.  1 66jinmere  43. 
ibidem. 

Pldgidrq  crimen efi pnblicnm  , dr  eids  dccnfdtte,ent- 
hbet  de  pepnle  competit  dpnxSl,  i66.nnmerot^%.ibi 
dem. 

Pldgidrippoendeft  ddmndtteinmetdHnm  t fi  it  fnerit 
nebilis, /ivero  fnerit  vilis per/ind  , (fitnnefiefl 
fernus , vel  Ubertus  beftijt  fnbijcttnr  ,fi vero  inge- 
nnsglddiocenfnmitnrdp.  J 6-j. nnmere  g^Jedqned 
imme  pldgUrq  extrdordindrid  peend  pnnidutnr  In 
elicis  drbitrie,  nnmero  96,  Refelsu,  d"  diBtngnevt 
nn.g7.fil.  19. 

Pldgidrii  pfnd  de  inrt  Cnnonico  qnt fit,  qXbqjin.gt. 
tbidem . 

Pldffdrii peend  de  inredinino,  qntfi.  i hjdinmere  gg. 
ibidem . 

PldgidTini fnr  tenetnr  etidm  dd  dnptnm,/en  qnddrn- 
finm  pro  intere/fe  operdrnm  , & cemmedi  qned  p*- 
ter  , dr  deininni  percepturi  e/fent  ex  fir no  vel  flin 
/nrrepteA.  1 67.»».  I oo.ibid. 

Pldgidrtnsfnr  nen  diciinr  , net  de  pidgio  tenetnr  it, 
qni fernnm, vel filium /nnm fnrripit  ,q,i  67. nnm. 
IQ  t.ibid. 

pldgidrii pnnd  lecnm  nen  hdbet  nndnde  qnis  fnrripit 
fir  nnm  dliennm  credent  effe fnnm,  q.i67.nn.iot. 
ibidem . 

Pldgidni  pnndnen  hdbet  loenm  qnnnde  qnis  /ernnrn 
fnnm fnrripit  pntdns  effe  dUennmnp.  1 67.»».  i o 3. 
ibidem . 

pldgidrii  peend  lecnm  non  hdbet  centrd  furripuntemj 
fernnm  dUenmm  credens  fifdceredevetnntdte  de- 
mini,q.  1 67. nn.  I ambiet. 

pldgidni  peend  nen  hdbet  lecnm  in  ee  , qni  fnrdtnr 
'firnnm  credens  effe  fnnm , qndfl.  1 74,  nnmere  3 3. 

yW-59- 

PLERES  fnrti  di/fintnonti , q.l6%jnnm.y6.&7- 
felie  1. 

Plnre,  fen  trid fnrtd  nen  dttnntnr , ntfi fint  difiinHn 
re,  dr tempore, qndfiu.  167. nnmero  71-&  7*- 
vbi gener dUt er  de  mdtertd,  dn  & qndndeplnrdfnr 
td  ucdntnr  dd  hoc , vt  pesfit  impempmd  mortis  , 

fil.  1 6. 

Plnrd  non  dicunt nr  fnrtd  .fidvnicnm  efi /hrtn  ,qndn- 
de  qnis  exvne  lecoetidm  dinerfe  r empore, fid  centi- 
nndte,  & fneeesfinevndm  rem  fine  tndm  fiunt 
res  fnrdtnr  np.  ihpdin.p^ibtd. 

Phrd 
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INDEX. 

Htm  Jicmtur  fitru  . fid  VHicHm  tfl  furtum^  , renafiirti/jlU  eum fijUnrA  m»  tf}  mtrth  .fidMi- 
quutdffuisin  vntiitdt  cenimii*t»  rame/i  ttm-  ^»->*i‘-tS'‘t-ijrpenaf»r/$Jii)eJrjdiirjcoittmifi. 
forefjiitflHrjfurUetiummdiMcrfisltciSt&di-  &4li.u.vttj  ibj.itii.zy.tbtd.  '' 

Mer/Umm rerum,  ijitxfltt.  isy.imuurt  Pf-t furum  efrxcItrMmnmeJf mertis ,fed ^rjnim 

dem . fumMaexr  aKxmfimpUces  fxrea , prepterej  ef- 

plMreiJtfi,eri»t fures xdferjiediemxliqtumremom.  /ralhres  daer/ti  ptjt  fxfiimm  cxfi^Mwiem  sn. 

nes  tenent ser  mfiltdntn , qnxfttt.  l6y.  nnmere  94.  epttsperpetnssm , veltemporxltnm  djndi  f,nt  efrn 

fil.lZ.  d eres  vere  neClnrni  fnJhbnseedHntssr , ceinme- 

Tlstres  fi pnblicxm  pecnnUm  interceperint  emnestt'  tjl!nmdjmnxntnr.o-  nti.u.  vt  m q.  1 6y.nnm.iy. 

nentHr infiUdHm,q.iy  \ jm.qq.fet.^i,  thidem, 

fOENA  fnrternm  de  inre  dimne  que  fit .q.  1 6y.nn  PenAfunt  eJfrjderisdeiHre  Cxnenice  qn.tfit.q.  1 67. 

mer»  l . nu.  j g jbiJ, 

Penj  fnrt!  Jpnd Scitku  Berberes . (fi  abes  nntiqnet  Pene  merus  bebteerq  fnres  nen pHniHnlerfid  e.rtroj 
qHenemfietnte  effet,  qneft.  1 6y. nnmere ficnnde.  erdwem  erbitrie  Indicis . qnefi.  i6y.  nnmere  } i . 

jftl.q.  ibidem . 

Penefirti  qne  fuerit  exi.  dnedecim  tebnlernm,  q.  P‘"u  piretxqnefitvbreexcemmnnieutienemqnem 
i67.nn.q.  iffeiureiHcnrrnnt .qnxdie.  \by .nnmere li.ibb- 

Pene  ferti  de  inre  Lengebxrde  er  et , vt  pre  prime fur-  dem . 

te  fert  ecnhtternebxtnr.Prefecnnde  neres  treme-  Pene  /ieris  fimpUcisnon  petefle/fe  pene  merus,  ent 
betnr.  Preterttefurcefnfiendebetnr.q.lby.nn.  ebfiifienis membri , quxftie.  i6yjinn.ereji.ib.. 

qjbidem.  dem . 

Ptnefertiefipeneerbitrerie . (fi idee fnres pnniun.  Penefertipetefiejfemertisnetnrebs  qnendecnmee 
tnrextrxerdinemerbiiru  Indicis .qnxfiee.  i6y.  eft udmixtevieletiepxcis,q.\6y. nnmere  JA.fe- 

beii. 

Pene  fnris  fimphcis eft  fufiigeiienis . qnxftie.  \6y. 
nnmere  J 5.  centre .nnmere  j 6.  1 erit.u  eft , qned 


nnmere  fexte , & feptime  , beet  eUi  centre  nnmere 
tdenefd.g.  10. 

Pene  furti  de  inre  cenenice  qnxfit,  q.i6y.  nnmere  g. 
fel.  I o. 

Pene  ftrti  efi  e tixm  inferni x .qnfdie.lby.nnm.  10. 
ibidem . 

pene  furti  mxnsffti  efi  quedrnpbjsen  menifedi  en- 
teme/l  dnpb,.j.i6y.nn.'.y.ibiJ. 

Penednpli.  ent  qnedrnpb  hedse  recejbt  ebenle.  q. 
i6y.nn.li.ibtd. 

Pene  repter  em  eft  qnedrnpti  infre  innnm , peft  en- 


pre  fimpbci  fnrtenen  femper  fnr  fnftiextnr , fid 
qnendeqne  mitins  pnnitnr  tnbns  tdAns  fnms  . 
qnxndeqne  pene  exilq  . fi  qnendeqne  vtreqne pe- 
ne inxt e fnrt i,  fi perfinernm  qnebtetem,  nn.jy. 
ibidem . 

Penefnrticemmifi  inleceinfigni  .enpnnietnr  pene 
mortis . fi  qnis  tfte  cefn  du  etnr  teens  infigms , q. 
\6y. nn.ji.fi  jg.tbid. 

num  vere  eftfi.npbd,  qnxdie.  167.  nnmere  i gjbi  Pene  firlernm  regnletnr  fecnndnm  dinerfe  locernm 
dem . ftetntx,  qnx  in  peni  none fnrternm firnende  fnnt, 

PenecrtminetitexiUicnm pnblicetienetertix penis  qn.efiie.i6y. nnmere qo.  Heclerevt nnmere  41. 

iensrun  repteris  eft  ,q.\6y. nnmere  lo.bcetelii  ibidem. 

dixerint  eftepenem  mortis  , nnmere  ii.fiii.fi.  Pene  menis  nen  pete  fi  imponi  pre ficnnde fnrt  e,  qnx- 
IO-*  >•  fitie.i6yjenm.qi.ctntrjnnm.qj.  Apndnesprefie- 

Pene  furti  eft  mortis , q nende  lUnd  eft fednm  ctedn-  ennde fnrt  e nen  mtdtcx  qnentitetis.  vel  cone  nrr  en 

netis  hemmibns  ermetisfrede  eftie , fi  per  vinu  te  eliqne  ebe  qnebsete  eggrenenti  f res  ent  fn- 

in  deme  ebenins , qnxftte.  1 6y. nnmere  vigefimoter  fiigentnr , ent  in  exibnm  mtttnntnr  ent  ed  trire- 

tie.fel.  1 1 . metjsn.qq.fel.  i J. 

Pene  creffeteriseft , qniefi /tpixt  erx/fetus  fuerit  Pene  megnifnrtieftmertisnetnrebs,q.i6yjin.q^. 
mertitreditnr  finminiuinmetellnm  demnetnr . Prxfirtim  in  Indice  qni  tnindicende  heberet  em- 

nntinInfinUm  relegetnr  .qnxli.  1 6yjenmero  iq.  pinm  erbttrinm pnmende  melefecleres .nnm.  46. 

ibidem.  centrenn.qy.ibtd. 

Penepredenis  eft  eedem  qnx  repteris . 4.  J 67.  »*.  2 5 . Pene  mertis,  en pesfit  impeni pre  tribns perntsfnrtit. 

ibidem.  q.i6y.nnm.yg.  f biqntdnencentre.enmereio. 

Pene  fnrnm  expileternm  nen  eft  pene  morti t ,fed ex-  fil.  1 7. 

pileteri  plheie  Index  penem  operis  Pnbba  tmpe-  Pene  letrenisfimplicit  qnx (!t , dic  qnedletrefimpUx 

net.  henefttort  entem  relegettenis . fi  nen  vUroj , legebbns penit  puniendus  eft  pre  vuice  creffettt- 

vel  dee  qned  expileteres  m tpns  pnbbcnm  perpe-  He.fenletrtcinieej.xby.nnmereZ^.legebs  entem 


tuum , vel  temperebnm  demnentnr  . Henefii  te- 
res vere,  ent  ebgnitete  xd tempus prineutnr . ent 
inexilinm  mittuntur,  ent  ebe  erbitrerie  pemu 
pleclnutnr,  qnxftte.  i6y .nnmere vigefimefixtt , 
tbi.iem . 


pene  erit  mertis  J!  umere  Sb.Cenirerinm  qnedfim- 
plex  Utro , (en crefieter  prevniceletreciute , fen 
crejfetiene  nen  punietur pene  merus , nnm.  8y.fi 
88.  Pbi  etiem  qned  epnd  nes /eruetur  vigere  ben- 
mmenterum,fel  1 7. 1 8. 


f J Pune 


INDEX. 


UtroHtj fuUici.ftM f4mtjl  cfi furcaritm , qmfi . 

1 6y.i»/mtrtS}.  cp  jo.  rtfftnditKr ctmirurii 

PitttJ  fUgUr^  ifidAmnutiiin  met4tUtm , fis  fuerit 
Htbdu  a fixe  vert  ftent  vtlis  j/erfinA  ,ipt  tene  fi  tfl 
fertius , vel  bhertus  heUfs  fukycitHr  ,fi vere  iKge- 
HuuegUMe cefumi:»r,if.  1 67.«*.9  5 . SeJ ijueJ ime 
pUgurf  rxtrxerJtuAriA  /kcha  fumAntur  / udteis 
Artitrie  ,HU.g6.  Reflue  dtfliugue , vt  aum.g  7 . 

felig. 

Paua  fUgiArit  de  tssre  Cuneuice  ijuxft  ,q.i6T-i>uiti. 
giAbtd- 

PeettA ptAgtArti  de  iure  diui»e,quAfi.  1 67 .numere  gg. 
liiJem . 

Paua  plAgiArii  lecutn  nen  tiAkel,  quAude  quts furriptt 
f ruunt  Atieuu.H  credens  effe  fuumuf.  1 67 ° • 
tbide.u  . 

PattA  pUgtArn  nen  liAbet  tecvm  quunde  quisferuum 
fuu  *n  furrtptt  putuns  effe  Ahenumaq.xSg  usu.  103. 
ibtdem, 

PxuA  plAg’Ariileeum  nenltAbet  centrA  furnptentem 
f ruunt  Ahenum  credent  f fteere  develunSAte  de- 
mini,q.  I f'7.nu.  t oq.tbid. 

PeeiiA  Abtgeerum  de  iure  CAuenice  muUa  flut  ut  A repe~ 
ritur  pettA , fedent  urbiirAriA , fr  muter  eu , que 
tmpsuitur prefurie,quAfite.if>7.  numere  iog.fi- 
lie  :o. 

PtnA  Abigeorum  de  iure  dtuine  que  fit  ,q.  167.  num. 
ilo.ibtd. 

Pf-nA  .tbigeornm  efi  mortis quundesAle  crimen  in  uli- 

quohee  fie.jueuttM  committitur aq,\b7.nuttt.  \ 1 1. 

tbiden. 

P.enA  Abigntiu  criminis  letum  ItAbet  ner,  folumujUAn 
de  ,j  tit  ubigit  unimAlu  e.v  Agre , velfiluA  3 fiu  gre- 
ge,fcdetiAm  A ftubuloaVeldeme , q.  1 67. num.  113. 
liideitt  . 

Paua  ,ibigeAlus,vt  lecum  hubeAt  ueceffe  elt  ,vt  ubdu- 
CAiur .!  fure  nen  vnicum  Animul.fid  e.\-  eutbus,  cu- 
pris, cr  fimdibiis  decem . cr  ex  peras  quinque , vel 
quAtuer  Aliter  minerem  numerum  furunt pun  A ubi 
ge.this  HM  tenetur,  q.  1 67 jnt.  113.  Fuiltt  nifi ubi- 
\tus  fihttts  fit  AbigeuiuSArte  e.eercerc,tunc  enim 
fi  ftpiui  hoc  ce  mmiferit  etium  quod  vnunt  euemfin 
gulu  vice  f/rriputrit  uhigeutus  punum  incurrit , 

nu.\  16.  Pullit  fecundein ptrripirte unumequum, 
vel  vnujtt  e;tt.n , q.eiA  ^ IS  ubigt  Atum  committit 
ttiA’t  .j  iedvnum  jnimul  furrtpuerit , num.  1 1 7. 
tbHeut . 

P.tn.i  ubigtAtus  in  pe^ fenis  nobilibus  mitier  effe  de- 
bet AiuArntH  viioribus  ,quAjlie.  167. numere  1 18. 

ibidem . 

p.eiiA  ubieeerum  nen  lutrutin  eo, qui  eueserruntes  , 
velt.juenn fielitudtne  reltcfes  ulduut  ,^.167.  nu. 
1 1 g.ibil. 

pxnA  Abigeorum  mitier  effe  debet  in  ubducente  per- 
eunt cAprAm,vel  verutcem  quum  ut  ubducente  unt- 

mAltAmAii)rA,quAftie.\67.num.i20.&  izi.ybi 

eiiuniquiddc ubducente  unjeres  , CP gAlhnus  ,fe- 
Iteio.il. 


Paha  ubigeerum  nen  hubet  locum  in  ee , qui  ubducit , . 
(fi fumpit  AHimuliA , ,IUA  credebut  effe  fuu , qu.tfl. 
167. numere  lll.  Vmeiium,  au  tulit  cteduiitAi 
debe  At  effe  luftu,  vel fuffciut  iiiiujlu  .fel.  1 1 . 

Punu  furti  fimperintrutvbi  furtum  couimitiitur  , 
cJ-  quAndocunque  quts  utienum  rem  contreilut  m- 
uite  domine AJ.  1 68  .nu.  i .iltd. 

Fama furti  locum  liubet,  (fi  furtum  commi  ttur  et  tum 
A /urnpiente  uquum  ex  flumine  publice,  (fi  ud fues 
priuAtet fundes  conducende finelicentiu  i riiicipis , 
q.  1 68  nu.e.ibid, 

PfiiA  furti  hubet  etium  locum  centru  furripicutei  res, 
^ inflrumentAruflieunAaquAft.  1 68.  numero  18. 
folli. 

PfUA furti  lecum  hubet  etium  centru  euniujui  rim  Alt 
quum furrtpit  non  lucri fui  gr ut  tu , ftd  ult  en  ut , q, 
i6S.nu.ii.ibid. 

Peenu furti  locum  hubet  etium  in  eeujui  rem  fur  ut  ur  , 
vt  m publtces,vel pies  vfus  cenuertut,vel  in  puupe 
res  eroget  uq  i6S.nu.ii.tbid. 

Punu  furti  locum  hubet  etium  quedfur  punitenliu  du- 
ilus furutum  rem  demmo  reflituut  ,q.i6S  .nume- 
re i^.  FuHit  prime fiu  principio  ubflultt  unime  re- 
ftituendi, numere  24.  Fullit  fecundefi Sutim  eem 
mtjfe  furto  pfmtens  reflttuit , numere  1 5.  ibi- 
dem . 

Punu  furti  locum  hubet , <fi furtum  cbmtttitur  et  tum 
quedquisfurripiut  rem , cui  dominus  nen  reperiu- 
turuj.  1 68  poji  num.  3 1 .fel  1 3 . 

Pfnufurti  tenet urmunduns furtum fieri  ,q.l  6S.nu, 
jt.ibid. 

Punu  eudem  furi  cenfihum  duns  neu  pumtur,  quunde 
etium  /ine  tUeconfilie  fur  er  ut  fur  ut  urus,  q.l6S, 
uu.qi.foliq. 

Punu  eudem  uu.\ihum funpruftunsne  tenetur  quun- 
defurtum  nen  eSl  fcquutum,q.  168  .numere  J 5 ubi 
dem. 

Punu  furti  tenetur  receptuns,  (fi  eccultuns  fcienter 
furem,  vel  rem  furuiumAf.  1 68  .nu.  36.  5 7.  ^ 

generuliterdehucmuieriuibid.  _ 

F.tnu  eudem  receptuier  ubigeerum  tenetur  , quu  te- 
nenturtpfi  ubigei,  quuflie.  1 6S.  numero ^^S.  ibi- 
dem . 

Punu  eudem  nen  tenentur puter.flius ,fi uter.vxer,  (fi 
fimilesperfienu pre  reerptuttene  furum , & rerum 

furuturumAj.l6S.nH.6o.ibid. 

Punu  furuntis  res  proiellut  nuufrugii  ecc Apone  quu 
fitAjuuSUe.  t cS. numere  71.&7b.&  numere  78. 
ftlth. 

Punu furt!  cemmisft  incendii  eccufiene,quufit,  q.i6S. 
nu.77.1hid. 

Punu furti  ex  edtelej.  i.%i.de  incend.miu.&  nuujr. 
hubet  lecum , vbi  furtum  ft  in  deme , vbi  erui  in- 
cendium, ficus fi  extru  eu,  quuSl.  168.  numere  8 7. 
fb'-i7- 

Punu  furti  ex  edtUeJ.  i .§.  i .1^  ineend.ruin.  C‘nuufr. 
hubet  lecum  quuudo  furtum  fntt  fuHum  duruntt 
incendiiaficui  incendio  nen  txijl ente  ,q.l6S  .num. 
SS.ibid. 

Punu 


Oigltiifij 


INDEX. 


rm4 firti  ex  edici  t,  l.\.%.\.de  ixcend.  r»ia.  dr  hxm- 
jrtg.nmhitbet Ucum  inee ,<jxt  fMrnfit  remillue 
IX  incendit pentnntm,  qxxfiitne  1 6Jj . numer.  89. 
ibid. 

Txnt  tmttmu  termnurnm  tfxx Jit , tnrx  dinerjlmo- 
de  Hjenernne  ,cr  idei  fnfer  etrnm  mteUeiln  l)t- 
ihres fi  mnltnm  mntUernnt^jiixJht.  1 68. »».90- 
d"  91  nbtd, 

fsttx  jmtMentu  terminos  e fi  nrhitrurU  ,q»xJl.lbZ^ 
nnm.gi.  iUd. 

Pxna  Amixentii  termines  xn , d"  qnxndeftfit  exten- 
di vfifneddmortem , qntflie.  1 6%.HHMer.ql.filio 
28. 

fnnx  jmt nentis  terminos  non filnm  hxbet  lecnm  cen- 
irj  p-ineipjle/u  xiHonentemfiditixm  cenem  enm, 
ejm  de  nt tenus  mxndjto fic  terminos  xmonet , qnx- 
Jho.  1 68.»*.  U °Jol.  29. 

feenx  emonent n terminos  de  Inre  Cxnenico  qnxjst^. 
\6%.nnm.  \ i x.ibid. 

PanxfecnUtns  ejl  cxpnxlis  non  mortis  ,fid  de  fert  x- 
tienis.nnxfi.  17 1 .nnm.^.  fmme  mortis  nnm.6.f'  e- 
rinseftxqntdpeenx  efl  xrbitmnx,  nnm.ynnnqnid 

pro  hoc  crimine  intret  f(HX  c en  fi  fex  tionis.nume.q- 

fel.1,'%. 

Vienxftcrilef^q  lecnm  hxbet  contra  enm.qm  pecnmxm 
fxcrxm,  & rehpiefxm  intercipit . qnxji .171  -nnm. 
zz.fel.}9' 

Pfnx  pccnlxtns  habet  locnm  etiam  xdnerfns  hxredes  , 
q.iyi.nn.qijel.^o. 

Ptnafecnlatns  pUSlitnr  fiqnis  fnratns  fnerit  xn- 
rnm,  velxrgentnm  ex  CafarianismetxUis  , qnxB. 
iyi.nnm.^\.ibid. 

Pfna  capitali  nm  pnnitnr  tbefanrarins , qni  xnrnm  w 
xrario  recondi tnm fine  Principis  mntno  dat,  ant  in 
fropriosvfnsctnnertit  ,qnxjlitne  171.nnmer.qq. 
ibid. 

Pfnx  pecnlxtns  non  tenetnr , nec  pfna  Saenlegq  acci- 
piensthcfanrnm  infiefnlchrirecenditnm , qnxltio. 
17  xjtnm.^o.fol.qx. 

Pfna  pecnlatns.vl  lecnm  habeat  necejfxrinsefidelns, 
ef.xyxMn.^q-ibtd. 

Pfna  l.  tnlix  de  refidms  m qno  differat  affnapecnlx- 
tns,q.xaXJtnm.%7. 

Pfna  l.  tnlix  de  refidnis  vitra  reftitnuenemfecnnia- 
rftm  efl  perna  fiimpli,qnxH.  17  l.»«w.58.i^  ^9.6' 
qnid fi  criminaliter  agat  nr  tnnm.6es.ibid. 

panal.  I ntix  de  rejidnis  habet  lecnm  met.  qni pnbli- 
cam  pecnnixm  m xtiqnem  vfnm  dejlinatam  .in  de- 
Jlinatnmvfem  non  expenderit  .fid  penes  fi  reti- 
nnerit , qnxsitene  x7x.nnm.6x. Declara  vt nnm. 
€i.ibid. 

Pfnx  facrilegiij  efl  arbitraria  tnxtx faci  i . d-  ferfina- 
rnm  qnalnatem  .qnxfl.  1 7 2 .»*.  1 1 . i q.licet  ali- 

qnidi.eerinl  effe  ff  nam  capitalem atnm.  1 2.  pj  ali) 
di.xerint  effe penam  fnrcxrnm,xnt  ignis  .dr Jic  mor 
tismnm.xl.fel.qi. 

Ptrna  ftcnlegij  arbitraria potefl  e.ctendi  etiam  vfqne 
admertem  ittclnfine  .qnxflitne  xyi.nnmero  15. 

fet.qq. 


Pfnx  Jxenlegq  de  Inre  Canonice  mnltiplex  flatntx 
fnit.qnxJtio.  172.  nnm.  x6.crin ffeaede Inre  Ca- 
nonice fxcnlegi  excemmnnicantnr  nntner.  1 7.  ibi- 
dem . 

Pana  JacriUgij  tam  de  inre  einili  qnam  de  Inre  Cant- 
ntee  efl  ettam  pfna  infamix,  qnxflio.  x7zjikm.11. 
ibid. 

Pfna facriUgq  efl  mortis  natnralis . qnando  an  fert  nr 
fternm  de  faereajnajl.  172  nnm.  2 4.  Centra  nnm. 
z^.fil.qe,. 

Pxna  facnleg)  nen  efl  mortis  .fid  mater  qnam  fxna 
farti  qnjnde  qnis  rem  fueram  fnrripit  de  lecenon 
ftcreajnxfl.  1 7 zjm.  2 6.  licet  sliqni  di.\erini  etum 
ille  cafn  ejfc  panum  mortis  nutnruhs  .nnmerezz. 
ibtd. 

Pxnafacritegii  efl  pxna  fnrtt  .qnunde  qnt.  fnrxmr 
rem  non  [aerum  de  loce  fuere, q.  172.  num.  2 8 . Iscet 
ahqni  liixerint  etiam  illo  cafn  ejfe panum  merus . 
nnm.lg.tbicL 

Pana  fucrilegii  tenetnr  et  tum  is, qni  mannfalla  tem- 
pla effregerant , dr  dene  Dei  ntein  abftnlernnt , q. 
X7Z.nnm.^'s.ibid. 

Pxna  fxcrilegii  locnm  non  habet  q nande  fartam  com- 
mi t ut  nr  m re  deflinata  h.  cclefixuion  tamen  adhne 
t radis  a, q.  172  .»«.4  5 .fel.q6. 

Pxna  facrUegit  lecnm  nen  habet,  ntfi  fnrtnm  fiat  m rc 
facrapnbltca ficnsfimprinataaj.  1 7z.nnmer.q6. 
tbtd. 

Pxna frandaminmgahellas  efl  ,qnod  res  qnx  vehnn- 
tnrje  qmbus gabella  filni  debebat , (fi  non  fnit  fo- 
luta  incidant  m commijfnm  .</.173.  nnmere  z 
heqg. 

Pana  frandatagabeUx  habet  lecnm  etiam  nen fieqnn- 
to  effeil n .qnando  qnis fnit  refertas  in  itinere  xt  i a 
qnednen  exierit  territennm,  (fi  fines  qmbnsgabel 
ia  filni  debebat  aj.  1 7^. nnm.  2 1 . Centra  nn.zz.  re- 
felne.vt  nnm.  2 3 .fol.  5 o. 

PxnafrundatxgabeUxminnendaefl.qnande  dehclu 
nm fntt  confnmatnm , vtfnta  ab  e e qni fnit  depre- 
hesi/ns  m via,q.  1 7 3 .w».  2 8 jbid. 

Pana  frandatagabeUx  nen  habet  lecnm,  qnando  in  le- 
eean  qno filnenda  erat  gabella  .gabellarins  nen  re- 
ferit nr,q.  1 7 3 .nnm.  3 z . j1mflia,d'  mntte  magis fi 
is,  qni  per  illam  leenm  tranfit  cnm  mercibns , di- 
mittitpeenniam  tn feneflra  domns,  nnmere  ly  fe- 
lio 5 1. 

Pena  frandatagabeUx  non  habet  locnm, qnandegabel 
latins  tranfinnti  cnm  mercibns  gabella  filnuoni 
fnbiellis  dedit  licentiam  tranfinndi Jine  fila  liene  , 
q.  xyi-namcr. 17.  Amplia, qma  t ais  s licentia  morte 
cencedentis  nen  r enecat  nr  nnmer.  38.  Declara  f ri- 
mo,dnmmede  it  qni  licentiam  dedst  effet , velgabel 
Ix  Demtnns , vel  condnflor  .vel  emptor,  vel  etu^ 
haberet  generale  mandatam  ad  exigendam  tJn- 
qnam officialis gabellarnm.fiecns  fi  effet  fimplex 
exafler  nomine  aliernmjtnm.  39.  Declara  iternm 
prxcedentem  declarationem , vt  nnm.  40.  Declara 
fiennde , vt  licentia  non  daret  nifi per  dies  fiptem  . 
nnm.q  i . Declara  tertie.vt  eadem  licentia  nen  fpe- 
. csfi- 


index: 

tifuu ifuMtlute  mercigm  irntUiguur  frivtu  •“'»tamdctiiUi 

vice^Km.^t.Bt ntiniiiiideiiiemUctMUftpt fer  e^l.fecmfifiir  «onefiutfMgn^-ueldefxgttrmfpe’. 

tefusfrihxri^H.HflMd.  ilxs^Um  rem  furnum  dcultt  nd  UcxmdtHmn- 

FlHnfuxdnug/iyelli  non  hnbetUcxmniJi  doti  inter-  tnm,nn.i^i.Contrjnnm.^-^fol.^^.6o. 

nentente.  1 73 . num.  t^ydrefltufi  dtltes  exciet-  fennfiert,  lucum  no  hjhetfxrttemqne  non  committit , 
ditter,  qnnndodefirens  merces  n viro  fide  digno  net-  quando  Dominus  rei  Jihi  f arat. e tllam  aufert  non 

diuttinloco  non  folui  gabellam , numero  ^6. filio  exinterualU .luttumtft Dominorei furata  tllam 

5'-5>-  firrifere^quandoiia  iurisjit/inenef ficcurfum ^ 

funa  fraudat tgabella  non  tranpt  ad  heredes  frau-  num.  4 5 .fil.  60., 

dantis  ntfi  quatenus  res, qua  tn  eommijfum  tncide-  fena furti  locum  non  hahet  in  eo,  nec fartum  commu- 
runt  adeumperuenerint  ,qualHone  iqi.num.qZ.  tit . qui  rem  non  fibifuratam  etiamex  tnteruallo 

fil-bt-  fisrrsfitatamiH ludtciodeferat. q.  i yq.,num.  46. 

foena fraudatagabella  quinquennio  frafcribitur  j,  q.  tbtd. 


iq^jium.^^.tbid, 

Poena fert  i, (fi- furtum  locum  non  habet  in  pluribus  ea- 
ftbus  de  qmbus  remtftue,qu,tftione  1 74.  numer.  i . 

filM- 


pena  furti,  vt  locum  habeat  nonfufficit fmplex  amo- 
tio r:i  delocoadlocum  ,fiduece(fe  eR,.vt  etiam  de- 
feratur udlocumdejltnatum  ,q.  1 74.  numero  51., 
tbid. 


Potnafurtilocumnonbabet.vhidelusai-luerandiani  fenafurtilocumnonhabettneo  ,qui  remimmobtlem 
mus abefrq.  tqq.num.q.fol.^Z.  aufert ilUuspoJfef tonem propna authoritate tuua- 

Poena  furti  an  locum  habeat,  quado  adfuit  animus  fit-  dendo,q.  i qn.nu.h^.fih  61. 

ran.lt  aion  tamen  quis  furatus  fuit  id , quod  furare  pena furti  locum  non  habet  m eo,furtumque  excufahi- 
in  animo  habebat  aq.  iyq.num.  loabtd.  U efi, qui  furatur  ex  necef itate famis,  q. : 74.  nu- 

Peenaf.irti  locem  non  habet  quando  quis  furtum fa-  mer.bZ.Declara  dummodonecefatas fueris  extre- 

cit  non  antmo  inferendi  damnum-,  fediniuriam,q,  < - <-  - . 


ma.  liter fecus,nu.6g.fil.6i. 
penafurte  locum  habet afi-  furtum  committitur  etiam 
ah  eo  quifutaturgallinas  auferes , ^ oua  < 4- 1 74- 
num.q^.ibid. 


1 74.»i«7>.  1 1 .ibtd. 

Pana  Rapinelocuuinon  habet  quando  quis  eam  com- 
mittitJine  dolo,d/‘  animo furandiaq-  iq^.num.ii. 

fena  furti  locum  non  habet  in  eoatui  ofribusferfett/h,. 
Pena firtt  locum  non  habet  in  eo , qui  non  valens  ali-  (fi  infidelibus  furatur  .quajiio.  xqq.numero  74. 


ter  rem  propriam  recuperare  a^em  aquiualentem fu 
raturuq.  I qqjtu.  2 o.ibid 

Pena  furti  non  habet  locum  in  eo,qui  rem fibi  debitam 
furaturoq.iq.^numer.lQ.contrauumeroii.iii- 
dem . 

Pena  furti  locum  no  habet  in  eo  qui  rem  commodatam 
a commoiatario  aufirtaquod an  verum  fit,q.  1 74, 
num.zj.ibid. 

Pena furti  locum  habet  furtumque  committitur  et  iit, 
quod  quis  furetur  rem  communem,  q.  1 74.  numero 
2 4.  Declara  dummodo  conilet,  quod  quis furripue- 


ibtd. 

pena  furti  locum  non  habet,  quando  furtum  efl  fa- 
Rum  in  domo  meretricisaq- 1 qqjiu^  i.Contra  nu. 
Zq.fiUg. 

pena  furti  locum  non  habet , (fi-  furtum  non  con.  mitti- 
tur ab  eo  qui  furatur  feratutnimalta  filueftrauiut 
auetaq.  i qq.nu.Z6.tbtd. 

pena  expilata  hareditatts  non  efl  capitalis  ,fid extra- 
ordinaria, (fi-  arbitraria  aliter  enim  puniuntur 
perfina  viles,  (fi-  aliter  honesl teres  perfeuf  ,q.ijq. 


num.ti-q.fil.6q. 

rit  rem  communem  animo  fur  id ficus  fide  hoc  ani  penam  augere , (fi-  minuere facit  qnalitas  ferfinarum 
mononconfiet  ,quiaindubioifiocafufurandiani-  incnmtnefrtrtiaqutft.i6q.num.tcqfil.-i. 
mus  non  prtfimitur  ,qutfliene  iqq.numJiq.fil.  penas  l.  fi  quis  in  tantam  incurrit  occupans  authori- 


58.59- 

Pena  furti  locum  non  hahet,  quando  quis  abfiulit  rem 
alienam  putans  effe  fitamaquaftione  i qq.num.-qcq. 
fiiqg. 

Pena plagiariq  non  habet  locum  ist  et,  qui  furatur  fer- 
uum  credens  effe  fisum aqueflione  174.  numtro  3 5. 
tbid 

fena  abigei  locum  non  habet  centra  tum, (fi-  abigeus 
non  dicitur  qui  furatur  aliena  animalia  putant  ef 
fo fua,q.  tqq.nu.-q  6.ibid. 


tate propria Juam.velalttriut  rem,  non  filum fi  do 
Io  id ficetit,  q.tqq  jium.q  2 . Sed  etiam  fi  fine  dolo , 
nnm.qq.quiafufficitfitaculfaaiumer.qq.Contra 
quod  ad  incurrendum  panas,  d.l.fi  quis  in  tantam 
dolus  rtquircuurjtumer.q  q .refilue,vt  numer.  7 6 . 
fol.qh. 

pena  l.fiquis  in  tantam  recejferunt  ab  aula  de  confie- 
tudine,fi-  illius  loco  fuccefiit  reftitutio  rei  inuafa , 
(fi-  arbitraria  pqna , quaftione  tqq.  numer.  1 44. 
fil.il. 


fena  expilata  hereditatis  non  habet  locum  ineo , qui  pfual.  Juliadevipublica  ,(fi-  priuata  quandolocum 
bona  h.treditartafurripit  credens  ejfefua  ,q.i  74.  hubeataqua fit  vu  publKa,&  vispriuataafi"  de  to- 

num.-qqjbid.  tamateriaaq.tqq.nu.tqqjbid. 

pena  furti  locumnon  haberineo , qui  furatur  rem fud  POENALISeiuilis  aRtonou  daturin  crimine  exfi- 
fibi  aliter futtofubtraRamaq.  i qqjtumer.qo.De-  lata  hereditatis, prout  daturin  crimine furti  ,fed 

elarafieamauferatuquandofureftinfuga,(fi-nou  tantum  ad  recuperationem  radatur aRuciuilts 
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im ftChim, qutnitiie  i i lyCmtranitm. 
IJ4/V.67-  , . 

POSSESSIONEM  VdCdnttm  MMthtnttttfftfru  m- 
greittt!  ittcurru  f\t»dsd,Jiqms  id  tddtdm,  C.vh- 
devi ,Hon filum JiJie  eecdfdt  diuelilemmitdm, 
fidetiamf$ptfiUtem,&  f«ftfinteitttdm,j.  175, 
mmd.si.fil.jy 

fo/fefiunem  reifud.  veUUend  ddtlnmdttfrefrtd  tc. 
CKpddsea  mdgis  tenetur  tfuditdt  tccttfdMtt  fiutu 
hec fiki  M»  licere,  qttdft.  1 7 5 .mnM.  5 q.iM. 

ftjfef Ititem  dltertus  duthtritdte  frtfnd  ntnfdldm , 
Jedeldm  utaddens , (fi  edm  wgredtens  nemme  ia  ed 
refert»  faearrit  faadtj.jiqais  ia  t dat  dm,C.  vade 
vi  fi  hdbebdt  oaimam  exfettemU  fer  vim  fi  dii- 
quem  ibi  taaenifet . 4. 1 7 5 nam.  5 luet  dlq  cea- 
trdmam.6o.ibid. 

Ptjfefiieaem  dlterias  cldm  'tagreffdt , fi  reaerteatem 
atn  ddmifit  iacidit  iafiradt,  l.fiqaisia  tdat dm,C. 

vadevi ,q.iy^.aam.6Ti,  Idemfieieflat ddfiedm 

filfifiitatmaeareaertdtar  fafficdat  fi  refelli  db 
etdjai  ia  tam  clam  lagrefiat/ait , atemert  6 J . ibi- 
dem. 

nfefiteaem  beaefcq  vdCdatem  datherttdte frtfnd . 
(fi fiat  exeqaattridUbai  affreheadeas  aea  frtad- 
tar  iare  fa» , qaod habet  ia  didi»  beaefici»  ,q.iqs> 

' aam.6q.fil.q6. 

fefefiitaem faam , de  qad  qait  deUclat  faitftr  vtm 
recaferareaemo  ftteftUte  tam  iatredalla  tdta- 
ftaatidm  deqcieatis  of.  1 7 5 8 « • HfictaJ».  De- 

clara.vt  aea  liceat  ex  iateradU»  fefthttm  mttam 
ftlfifiioaem  hanc  rtcaferare fica  t fi  iaceat  ineat  t , 
d.na.%i.Vbividef»l.qq. 

feffefiieaem  dlteriaj  iaaadcnt , fi  antequam  tdmtc- 
cafet  efiidtar  ata  incidit  in  fcends,  l.fiqais  ia  tan- 
tam .C.vadevi  ,qadffi»ae  iqq.namer»  141.fi- 
lieit, 

pefefitaem  faam  , vel  alteriatiaaadeni  incurrit  f<r- 
ndid.fiquiiin  tantdm,C.  vndevifi idvioleaterfa 
cit, fient fifiaevi,q.  175.»».  141.  &fiq.  Vhi  qu»t 
taedisvit  illata  dicat uribtd. 

Pejfeftienem  alterius fddtam  ingrediendi ^tfrid  du- 
thmtate  excufat  ingredientem  ah  emniffna,  qua- 
fiia.iqs.au.  I q^.cS"  fiqfib'^  5- 

Pejfefshnem  rei  figaerata  credittr  duthtntdttfrt- 
fria  ingrediens  ex  licenlia.  (fifdll»  taitt  cum  debi 
tere  excufat  iagreSentem  ah  omni  Mna  etiam  aea 
faNa  alia  dedar atioae  ab  iffi  creMtere  iagrediea- 
te,q.\qs.nu.\q6.ibid. 

peffif  ieaem  licentia  data  credituri  ingr ediendt  auth» 
ritate  frefrid  cenjcturdatd  nea  filum  adififitn- 
dified  etiam  retinendi  didam  fefftfsitnemof.  1 7 5 • 
nam.  1 77.  licetali)  ctatra  num.  178.  Declara nifi 
licentia  data  de  ingrediende  frefrid  aurheritate 
effet  ex  cauft  im  fert  ante  filum  acquifimnem  fefi 
fifiionii,  vtfuta  m licentia  ingrediendi  fuadum 
gra -la  aucufatienit , aut  fer  iffum  fundum  eundi 
quia  tunc  neu  cenfitur  data  retinendi  ftjftfiieaem, 
num.xqg.ibtd. 

Paifefsiencn  ingrediendi  fadum  authentate frefrid 


D E X. 

valet  etiam fadum  cum  Ecclefid , quandtefi  dfft- 
Jhnmineontrailu  vallde,q.  1 7 q.num.  1 8 o.  limi- 
ta frime  in  f ad»  cdfiendi  frefrid  authentate  f»fi 
pftitnem  rerum  Dee  dicatarum,  (fi  cenfecrataru  , 
nu.  1 8 1 • Limita ficunde  nijiminifiri  Ecclefid  refi- 
fierent  mu.  1 8 1 .fil.  85.86. 

Peffefuenem  cafiendi  fadum  autheritate  frefna  va 
let,& fadum  a crediture  cum  fuftll»  debitore , vel 
eius  tutore  quande  efi dffefitum  ad  exequutienem 
iuris  regaltt,  & efi  validum  ficus  fi  mualidum,  q. 
175.»»/*.  18  J.  Centra  quod  valear  etiam  quedfi- 
gnerij  cenfiitutie , cr  fic  centradus  fadus  eum  mi- 
nere nen  valeat  mu.  i Sq.fil.  86.- 

Peffefienem  ingrediendi  fadum  autheritate  frefrid 
fadumeumfuftUominere  ,vel  eius  t utere  valet 
etiam  aquod  credtter  veht  tali  f ad  e vti  ad  txequu- 
tienem  iuris  fer  finalis , cr  quid  quead  res  qua fer- 
nari  feffuntair  de  mat  enaaj.  1 7 5 .num  er.  185.^ 
/eq.ibid, 

Pefiefuenem  cafiendi  fadum  autheritate frefriava- 
letnen  felum  in  cener  ad  u fignens  ,fid  etiam  in 
ahfs  centradibuiaq.  1 7 5 .»».  1 8 q.ihid. 

Pejfefsienem  cafiendi  fadum  autheritate  frefrid  vd 
Ut  nen  filum  in  centradibus , fid etiam  in  vUimit 
volunt aiibusaj.  1 7 5 .»».  1 8 8 .ibid. 

Pejfefsienem  ingrediendi  fadum  autheritate  frefrid 
nenfilumexcufat  dvieUntia  ,fid  etiam  a claude - 
fiinitdte , (fi  ieUe  Creditor,eti.tm  debitereigneran- 
tevigtrefadifr.tdidifeterit  ingredi  f efsef tonem 
reifignerdta,q.iqS.nu.iig.ibid. 

Pefef lenem  ingrediendi  fadum  autheritate  frefrid 
tranfit  ettam  ad  haredes  mfiexfrefie  cenuentum 
fuiffet  contrarium  aq.  1 7 5.  nu.  1 go.ibtd. 

Pejfeftitnem  ingrediendi  fadum  autheritate  frefna 
datur  etiam  centra  haredes  debitoris  , qm  tale  fa- 
dumficit ,quandehareiefi  eiufdem  cenditienis , 
CUIUS  erat  defundus, fid  quid  fi  nen  erat  eiufdem 

ctndititnis,vtfuta,  qma fitfuftllus , vel  EccUfia, 
q.iqsmu.igi.ibid. 

Pefiefiienemcafiendi  autheritate frefria  exerceri  f» 
iefi  centra  h.tredem  debitoris  in  hents  hareditarqs, 
nen  autem  in  bonis  frefrjjs  iffius  haredis  etiam, 
quod  innent  arium  nen feeijfetaquafi.  1 7 5 .»*.  1 9 1 . 
ibid. 

Pefiefiienem  ingredienS fadum  autheritate  frefrid 
tranfit  etiam  in  fingu larem  fitccefferem,  (fi  cefitbi- 
Uedaqu.tfi.iqs.nu.  19J.  Limita quatuer medts . 
Prime  niji  cefisie  contineret , vt  ettam  fer  vim  fefi 
fit  cepienarius  ingredi aquia  tunc  nen  vaUt.S eeun- 
dodstmmode  cedatur  etiam  adi»  ferfinalis  aUas 
ficus.  T ertie  dummede  confiet  de  cefistene  clare,  fi 
liquide , ficus  fi de  ea  nen  condet,  ^arte  dumme- 
deIfecialiter  cedatur  ettam  tus  ingrediendi  frefrid 
autheritate,  quid  generalis  iurium  cefiienenjufji- 
eitaiu.  1 g^-itid. 

Pejfefsienem  rei  f ignorat fcrediter  eo  neagts  aut  herit  a 
te  frefrid  ingredi f et  efi  aquande  in  uefirnmente  vi- 
tra fadum  exequutiuun:  adefi  etiam  elaufula  een 
fiituti,velfr.ccarq,q,  1 7 s-mt.  \gsfil.%q. 

Ptfi 


index: 


cutputudint  etuUH 

duci  crtditvem  JMthtritAte prtfrij  inmJi 

ftipc,  175.  aum.  196.  DecUrA  niji  ctAfiittA- 
Jiat  ,fi»  BAtutAeUAm  permutefemr  pAjfe  lAgredi 
per  vti$,!juiA  tMne  iaU  flAtAtAm.,pH  cmfnet»di 
mn  VAltr,»Hm.  i gj.iiiJ. 

tefefionem  mgredtemit  pAChun  AmheritAteprepru  » 
fi  mtTA  termutMm  debiiar  ne» fituerit  utducit  taci- 
tAm  htpetecAmin itUfnndA,  q»Aft- 1 75./;««.  198. 
tbtd. 

Ptjfefstantm  ingrediendi pAlhim  AnthariiAte preprU 
n»n  aperAtterpifiinterner/Ampaffefiienem,  qnAjl. 
ij^.nnm.ioi.  Nifi  vnA  cum  pAct»  de  mgredundt 
prtpriA  AKtheritAte  Adtjpet  etiAm  cUnfiilA  cAnfti-. 
tntijinmer.  loi.CmtrAdtclArAtionem  mvnkio  J. 

ihid, 

Plfiefitanem  rei  pignarAtx  credilcr  AttlnritAtt  prt- 
priA ingredi  pttefi  -Jigtre  pACii  exeqnntitii  etUm 
nen  xdm  Prnfide , 7. 1 7 5.  nxm.  1 1 6.  cr feq.  Pate  fi 
tamen  fi  valuerit  ex  vrkjtiitAte  jdire  Indicem  pra 
iicentiA,.jAi  Index  tlUm  nan  etncedit,  mfi pnrte  ci- 
tAtA, nnmer. z iS. hcer  AlqcantrAjtnmer. z \g-far 
/»88. 

tafsefiianem  rei  signarttA  treduar  ingrtfTne  prtpriA 
AMiharitAie  vtgtre pAlii  exeqnntini  adire  debet  Iu 
Meem  ptfi  dielnm  iegrefiiim,  vt  det  licent iam  reti- 
nendi pifiefitanem^nafiiane  iqq. numera  zz^.far 
liaSg. 

rafiefitanem  capiendi  pactum  prtpria  autharttate  nau 
extenditur  quartda  inuemtur  refiSlentiA , quafiit. 
Ij ^.numer.ziSdicet alq cantra  numera  zzq. ibi- 
dem , 

Pefiefitanem  ingrediendi  paltumprapria  AUtharitAte, 
tfi pervtm «anvaltt .quxjhtue  numera 

ibid. 

Ptfiefiianem  ingrediendi  pactum  propria  AUtharitAte 
nan  extenditur  centra  re  fi  fi  tutem  cum  armis , dr 
vbiexrefifienttapatefifequi  aliquod  fiandalum  t 
q.  I q%.num.  232  jbtd. 

Ptfiefiianem  impediendi paltum  prapria  AuthtritAte 
extenditur  etiam  centra  refi fient  em  verbis filum., 
q.n^.nu.z%q.ibtd. 

Ptfsefsitnem  ingreSendipactum prapria  AUtharitAte 
iunltum  cum  claufula  ctuBituti  operatur  etiam 
eant  r A refistentem,q.  175.  uum.  254.  Ceutra  uum. 
255.  Difiinguevt  nu.zq  6.fol.Sg.go. 

Poffefiianem  autharttate  prapria  apprehendens  nan  in- 
cidit ptenam  aliquam  cum  non  fpeliandi  anima,  fid 
ius fuum  defendendi  caufit  id fsuiat  ,q.ij$.  num. 
zqg.Uficenda,ftl.go. 

Pefiefitanem  ingrediendi paSum  prtpria  autharitate 
debita  nen  liquidata  nan  habet  exequutitnem,  qua- 
Jiia.  1 7 5 .nurner.zqo.  licet  alii  centra  nutatr.  241. 
(fi  an  fuffetat  ereditum  efie  liqui  datum,  (fi  cendi- 
titnem purificatam  Jicet  nan  caram  Iudtce,ttumer, 
zqi.tbid. 

Pt/sefiianem  capiendi paBumprapria  authatitate  ha- 
bet exequutianem  etiam  liquidato  debtte  ,quande 
per  illius  exercitium  > cr  apprehenjianem pefsefsta- 


nis  debitum  deducit  Ur  in  na.’ trium ,q.  175  ? numeri 
zqq.ibid. 

Pafiefiitnem  inpeMendi pactum  prapria  authtritate 
habet  lacum  etiam  ntn  Uqutdate  dtbua , quanda  fic 
inter  partes  fuit  canuentumaq.  iq^.nu.  245.  Idem 
quanda  in  pacta  fuit  dsctum  ,quad  eredtter  pafiit 
mgredt  ahfjue  requijinane  dehitaris , (fi  ab/que  li- 
centia luduit,nu.iq6.fal.go,  gi, 

Ptfiefsianem  ingrediendi  pailum  propna  autharitate, 
ea  quia  reputatur  reaUdfi  afjictt  rcm,afpeit  etiam 
Jingutarem  fitcceffaremojuafi.  1 7 5 .»»*».  2 49 . Cau 
tranu.z^o.drz^i^Cr feq.  l bi tefhandetur ratte- 
ntbus  hutus  eant  rana  apmtants  in  hac  centra  ruta- 
te dsfiwgue.vt  nu.z^i.Vbi  ctnftdcrantur  duaefie 
cius  dtuerfijfd.  9 1 . 9 2 . 

Pefsefsieuem  ingrediendi  paetum  prapria  autharitate 
uenptieB  exerceri  centra  tertium pafiefiarem  ttfi- 
fientem,q.  1 7 J .»».  2 5 5 .jft/.  9 2 . 

Pafiefiienem  ingredunda  luentia  prapria  autharttate 
data  a tefiatare  tu  vltunit  valuntatibus  nen  ha- 
bet e.cequutianem  eentra fingularem  fuceefiarem  , 
quanda  agitur  de  exequuttone  iurisperfinalis  ,(fi 
quanda  alienat  ia  tfi falta  fme  dala,  quafitene  175. 
numera  256  .ficus fialieuatia fuit  fati  a eum  dala, 
ibid. 

Pafiefsianem  ingrediendi paClum  prapria  autharitate 
nan  tramftt  contra fingularem  fuceefiarem  aquanda 
agiturdeexequutsaneturit  rcalii  ilUqueJingula- 
ns  fueceffar  nan  habet  caufam  ab  et  centra  quem 
principaliter  entur  tus  exequutiuum,  nume.  257. 
tsecLara  vtnum.i  jS.ibtd. 

Paffeftanem  ixgrediendi  pailum  prapria  autharttate 
nan  tranfit  iu  fingularem  fitcccfferem,  quanda  agi- 
tur de  exequutianc  iuris  rt  ahi  utn  Itqutdati  mcc  ut 
actu  Itamdanda  Iste  nau  dum  ce ptaojuafi.  175  .uu. 
z^g.ibtd. 

rafiefitaucm  ingrediendi  pailum  prapria  autharitate 
Mandatur  ceutra  tertium  poficlferem  bona  fidei , 
quanda  pailum  pradtilum  refpictret  nen  vuam 
rem  particularem, fidgeueralstcr  vuam, vel plurcs 
aes  debueris  arbitna  hatti  viriaquaB.  1 7 5 .»2(.  2 60. 
ibid. 

Peftefiianem  ingrediendi  pailum  prapria  autharitate 
datur  etiam  centra  fingularem fiuccejferem  in  am- 
uthut  cajibusdn  quibus fient euita  ludicts  exequi pa 
tefl  centraiertium  peffiefisarem,  quaftie.  175  .num. 
zSqabid. 

Ptfiefhouem  ingrediendi  pailum  prapria  autharitate 
datur  etiam  ceutra  fingularem  fuceefiarem,  quan- 
do alieuatia fuit faUalste  pendeute,  & fic  iare  exi- 
fiente  in  altu  liquidalunis,  quaft.  175.  num.  262. 
Amplsa  quanda  praferttm  fucceftar  fttebat  litem 
agi  eum  fue  authare  fuper  re  in  ipfaiK  alienata  ta- 
lis enim  fidentia , (fi  patientia fibi  praiudnat , (fi 
propterea  lata fententia  etiam  centra  ipfitm  (xc- 
quuttonem haoetaium.zbq.  (fifiq.  Itmttapracede- 
re  quanda  hs,(fi  quxftia  erat  fuper  Demmie,  num. 
265  .fecus fi fuper  btpathtcarta , numera  266.  ibi- 
dem- 
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INDEX. 

fffcfsitmtt  ingrtHendi  f Altum  frtfriAAMthtrUAte  t*ftA^ter ficKs^Km.  131.  ComrAKum.  1 j s.  /W 

dAtAr etiam  etatra fingaUrem facetjferem , i)aah-  materu remi/iike^LidejtA.  i H-fil-f,  i . 

dt  ita  exprelfe  tnttr partes  cettaentam  fatt , ijtiajl.  PX  A£  BENn  AS  CUnceram  authentate  prepna  te- 
idem Ji ta ontralta pigturts  fuit  CMpaatet perdaat iKS^ModljaieHt t» rrateitda.c,- 

cmaetttKm,  j.wJrem  pigneratam  alienare  nen  ptf-  idem  tn  eoajnt  'Jtolenter  expelUt  clericum  a fit  a pra 

Jit^xm.  168.  idem Ji fatt  dtclam,  ijaed dehttor  ntn  ienda,ij.  1 7 5 .na. 6 5 ifil. 7 6. 

p} fit  alienare  rem  pigneratam Jme  Ucentta  /adi-  PXAECAXIO  ntmtnerem  Jihi  faratam  tenens  nen 
eisjel>iierti,velalteriasaia.\6gdbid.  tenetar  mji  de  dele^  laiacalpa,ifMsfl.i6g.n.t.i. 

Fejfefstenem  ingrediendi  pallam  pr^ria  aather  state  fel-ll- 

tranjit  centra fingalarem  faccelferem  , /jaande  m-  Pracars/  aat  cenUuatt  claafala  eperatar  idem , qaed 
ter credtterem.dr dehiterem fait cenaentam  ,qaed  pallam  ingrediendi  prepria  aaiheritaie ,q.  175. 

ftifeqxens  ahenatie  rei  pignerata  ejfet  tpfe  tare  na.  140./S/.8 1. 

naUaaj.s.l^.na.zio.ibid.  Pracarq claafala  an  epcretar  ,vt  qatspopit pcriim 

feffefienem  ingrediendi  pallam prepna aatberitate  ingrcdipeffefiiencmapaejl.  1 7 ^.nam.  2 3+.  £^'  fiqq. 

tranfit  etiam  centra  fingalarem  faccefierem,  in  fel.ig. 

qaem ahenatie  fniefaUacamdele^q.  175-  namere  PRAEDAM abhefiibascaptam  farriptens  pecalaSus 
2 7 1 1 7 1 fili-  9 2 • 9 3 • crimine  tcnetar , qaasiiene  1 7 1 . namere  4 2 .fe- 

pejfefiienemtngrediendi  pallam  prepria  aathentate  heq. 

datar  et  tam  centra fingalarem  faccelferem,  qaan-  PRAE  DAT  OR,fia  pr.tde  diettar  ille,  qa:  aceipit  alf 
de  agttarde  e.eeqaatieaeiaritrealii ,<fifingalaris  qae  velant ate  Demint  etiam  rem  Jtbi  debitam , q. 

faece!for  habet  caafam  ab  ee  centra  qaemprincipa-  \6b.na.%  o.fl.q. 

Uter eritar iasexeqaendidebitamqae  efi  hqaida-  PRAEDONEJi marimfant pirata latrenibas a- 
tamyir  inejfe predallam ante ahenattenem , qaa-  qaiparantarof.  1 66.na.ig.ibid. 

ftti.lj  ^.namere  iqi.Declaravt  namere  iq^.fe-  Prade  ,fiapradater  dtcitar  Me  nat  accipit  abfqaeve- 
lie  93.  lantate  I)eminietiamjibidebitamajuajc.i66.na. 

pelfefienem  ingrediendi  pallam  prepria  aatberitate  ^o.tbtd. 

'datar  etiam centra  fingala  rem  faccelferem,qaan . Pradenis  perna  ejl  eademajaa  rapteris,  q.\6q.na.i%. 
de  tn  mfiramente  adi  fi claafala  cenfiitati,vtl  Pra  fisl.M. 

carij ,qaafiiene  iq^. namere  275.  Centra  name-  PRAELATES,Abbas,menacas,tater,(fifimileiaa- 
re  iq b.Decltravt  namere  zqq . iq%.&  iqgabi-  thoritate prepna inaadentes res  Ecclefia,fiapaptl 

dem . li  nen faciant  incidere  m pernas  diUam  Eeclefiam , 

peffefienemingrediendi  pallam  prepria  aatberitate  f:  a papillam  ,q.  1 q^.namer.  1 04.  nifi  Abbas,prala- 

tranfit  et  tam  centra fing  xlarem  fcce/feremojaan  tat, fia  menaeas  talem  inaafienem , eccapat  se- 
de illad  efi  appofitam  su  tradtttene  res  ,q.iq%.  na.  nem  fecerint  cenaecate  cenfilte  menaceram , cra- 

iSo.tbiJ.  heram  adqaes /pellat , nam.  10^. hcet  alq  centra 

Pefi-fimemingrediendipaltam prepna  aatberitate  nam.io6.fel.qg. 

qaande  datar  centra  fingalarem  faccefferem  tanc  Prolatas  vna  eam  capitale  per  vim , dr  aatberitate 
nen  ell  neceffaria  excafiie  principalis  debueris , q.  prepria  eccapans per  vim  bena  prolati  de  fanet  1 pef- 

\q  %.nam.i%\.ibid.  feffdabharedeanincarrat  pernas  ,l.fiqais  tn  tat- 

Pejfefuenem  ingrediendi  pallatn  prepria  aatberitate  tam,C.vadevia).  1 75.»*.  1 oq.ibid. 

qaande  datar  centra  fingalarem  faccefierem  an  Pr.elatas,fea  Abbas  aatberitate  prepriarem  Ecclefia 
tanc fit  ntcefsana  citatie , qa.tfiie.  iq^  aeam.  282.  esas  vita  darantepriaatar  cemmedeajaed  ex  dillit 

ibid.  benis  eceapatit percipere  peterat,  qaa  fi.  175.  nam. 

POSSKSSOREM  violenter  eeepellens  a beneficio  Sedi  loi.ibid. 

apefiehea  refer  a ate  amittit  ias  qaed  in  benefiat  ba  Pralatas,  fea  Abbas  aatberitate  prepria  iuaadens  res 
bet,q.  \ q^.na.6b.fel.q6.  Ecclefiaelt menfsipfiaspralati prsaatarfraliibas 

pOSS l DENS  ciailiterufi  e.epellens  clandeHsnam pef  dilla  rei  eias  vita  darante,  qnafi.  j q 5 .nam.  108. 

fe forem  ntn  sncarritpfnas,  l.fiqaisintantsun,C.  ibid. 

vnde  vi,q,i  q^jsa.6 1 -fel  qA-  Pralatas,  fea  Abbas  aatheritateprepria  eccapans  res 

Pofiidens  firaam,qai  fe  Uberam pratendat ,fi eam pre  Ecclefia  heet  in  amtf  sene fai  taris  aea  faaat  pro- 
pria aatberitate  accipiat  nen  priaatar  iare  /at  iadiciam  Ecclefia  ipfe  tamen  mcarnt  in  pernas  l. 

etiam  fi fraat  tffet  in  pefefsiene  Ubertatisajaafi . fiqais  in  tantam,C.vnde  vi,  qaafiso.  1 7 5 .na.  109. 

175.»».!  1 5./5/.80.  ibid. 

POSSI DERP.  fi credens camvere  nenpefideat  alte-  pRAESES  Preaincia  nen  pettfi  reformare , angere , 
riaspifefioneminaadende  ,nen  mcarrit  peenasl.  n vel  minxere  gabellam  etiam  iapabheam  vtilsta- 
fiqxts  in  tantam,C.vndevi  ,q.  iq  ^jin.  i ig.  Idem  temfinemandatePrintipis,qaafiie.\qq.nam.q6. 
de  sHgredtente  aatberitate  preprta  pefefienem,  fel.^q. 

qaam  vere  credebat  efe  vacantem  heet  nen  erat , prafidt  nen  adite  creditor  aatberitate  prepria  etiam 
na  n.\  11.  Declara  dammode  ifia  credahtas  faent  tngredt peteft pofiefistenem  rei  pignerata  vigere pa- 

lli 


index: 


Ot  txiifimtiiii.  i \i6.& feij.  Pf- 

tefl  ume» fi  vtlaent  ex  vri»»tixte  xdtre  l»eU- 
cempre  Iteentu  if»i  tadexUUm  no»  cmeditmfi 
farte  citata.  »um.  nS.  tuet  aljj  centra  H»m.  J 1 9. 

/em. 

PRAESCRIBIT FR  i/»i».jiten»ieffna  gaieUa/ra»~ 
data.j.  \ fi.na.^i).fel.  5 3. 

PR  AESC R tPT IONE ettam  tmmemerahlt  .fi»  ce»- 
fitetxJtne  felaenJi  gahellat  fre  rehnt . .j»a  Jefir- 
Ht.mt  frefne  vfitt  t»t  fic  exigendi  nntle  temfere 
aci]»irit»r.,f.  1 7 j .»*.  i oj  .fi/.  5 6. 

PRAEST ANSfirianxiltumnen  tenetnr  eadem fce- 
na  tjxaaJe fartnm nen  eil fiqnntnm .q.i  6S.n»m, 
J5.fi/.  14. 

fr.tfiant  aa.a/ium  furi  feflfitrtMm  fact»m  ,f»ta  de- 
ferende rem  fxratam  ad  demam  faris  farti  tene- 
tar.jaadime  1 68  .namer.  5 ojtcet  a/y  centra  na. 
jx.thtJ. 

Prafians  fari  aa.vi/ium  igneranter  nen  fanitar,  qa.t- 
}/ie.t6%.nt.jj.tbid. 

Pr.tfians  aaxt/iam  fari . fi  far  etiam  fine  i//e  aaxi/ie 
erat  a/ta>  /araturas  nen  tenetar  eadem  fana/qat- 
f/ie.  1 63.»«.  ja,.t/>id. 

PR  INCE PS  fiiMr terent  nen  recegnefiensgate//as  im- 
fenerefetejt,  /.  1 7J  .na.  f^-fi/.  5 5 . 

Princeps  fipremas  t.tntxm  neaasgabe/iasneaaqae  ae 
ihga/ia  tmpenere  pete  fi . qaafiie.  \yj.  namer.  68. 
(j-  prepterea  Principes  recegnefientes  faperierem 
neaatgabet/as  .neaaqae  veiliga/ia  impettere  nen 
pe/fan:  nam-  6g.fi/.  54. 

Prtncipet , /ea  Ciaitates  etiam  reeegnefientes  /apene- 
rem peffam  impenere  neaasga/se/lasfi fictmpenen 
dta/apreme  Principepriai/egiam/)a/>kirint,qaefi- 
ly  j.nam.'ij.Hec  aatem  priai/egiam  nen  cenfitar 
tence fiam  per  ver/ta  genera/ta  .nifi  expreffe  dica- 
tar.  »«>».84-  Cenceffamqae Priai/egiam  a Princi- 
pe nen  fete  fi  reaecart  mfi  fiterit fikreptittam . na. 
8 5 . Tranfit  ad  /taredes.  »«.86.  A»  fefitt  vendi  fi» 
eedi, nam.iy.fi/.  5 y. 

Prineipis  fitentia  prefamitar  i»  frafiriptime  taris 
tmpenendiga/>e//as, qaal/iene  lyj.  aamere 9 5 .fe- 
/ie  56. 

Principtt  (cientia  nen  reqairitar  in  prafiriptiene  ia- 
ris  e.<igendigabe//at,(ed /afficit  (cient t a /a  dicam . 
O'  a/ieramefilcta/iam  ifjias  Prineipis  .ej.iyj.na. 
gE./ieet  a/y  centra  na.gy.ibid. 

Pnni  i fis  /icentia  intran  dt  piffefiienem  prepria  aathe- 
ritate  excafat  ingredientemajaafiie.  1 7 5 ata.  1 a o. 

fi/.t\. 

Pnncipis /icentia  de  ingrediende  p^efiienem  prepria 
aut /terit  at  e pete  fi  etia  m traJii  ad tagredientem  fer 
vtm.q.  1 7 5 .««.  1 48.y5/.8 

Principis  /icentia  ingrediendi  pef/efionem  etiam  fer 
vi  m nanqaidva/eataj.  tyj  na.ij  °.fi/ .89. 

pntv  IGNO  datar  addie  fartt  centra  vilfncam  .q. 
174.»«»!.  101. 

pr.  iigne  an  detar  adtie  expi/ata  hareditatis  centra 
vlNncumsdr  neaereamaqaaftie.  I y^.namer.  1 3 j . 
J,/.6y. 


PRIVILEGIO  Ecc/efia  Cimiteria gaajer.t.q.  \y{] 
nam.ji./e/.ny. 

Priai/egte  tence  fi e impeuendi  pedagia  qaidnamcen- 
cefiamdteatarafatfi.  1 73.»««.88.(j-  cener fie  pri 
at/egte  tmpeaendt . cr  exigendi  gabeUas  nen  cen/e- 
tar  eeneeffam  i/Ias  impaneadi  prerebas  advfam 
prepriam  defiinatiiaen.6g.fi/.  j 5 . 

Priai/egia.fiafiatataveientij  peffe  hebryes pigneri 
accipere  et  tam  resfartiaas.  nec  eastenen  JJemiae 
reftu  aere  fine  fe/atteneprety  an  vaiea>it.cr  qaaa- 
de  habeat  /eeam . aaafiiene  177.  nam.jg.cfi  fiqq. 
fi/.  166. 

PROSARIUS. (fi  iafiacredaritasqaedDomiiias  rei 
intercepta  efiet  fermi[faras  excajat farem,  qaafl. 
\yi,.nam.  x^i.feeasjicreda/itas fine lafia. (fi fre 
babtb  ea  a fi  erta faent . namer  .143.  Centranum 
qaed  etiam  mia  fi  a creda/ttas  excafetaeamer.  1 44 . 
er  i^6.liTdingatvtanm.\s^j.  (fi  147.76/.68. 

PROCV  R ANS furti  temmoditatcni farandt . vt faci- 
has faretur  farti  tenetar.qaas/.  1 6S.nam.4g.Vbi 
pena» tar  exemp/a  .qaande  qais  dicat ar  furandi 
cemmeditatemprafittiffe.  Dedar  a dammede  cem- 
meditai.fi-  cau/a  farte  data  fient  frexhna  .ficai 
firemetaae  -m.ji  .fi/.  1 4. 

Precar  antes,  (fi  mandantes,  vt  pecunia fab/tca  inter- 
cinat ar  tenentur  crimtnefeca/atas.qn  7 1 .nam. 
iy.fel.40. 

PROCV  R AT  O R fa/fas  exigens  pecaaias  a/ieaas far- 
tt  t enetur  .q.  i yo. na.  i .fid.  3 4. 

freearater fa/fis  extgeHs pecantas  a/ienas furti  tene- 
tur nen fi/amji  nunquam  fiit  frecarater.fidetia 
fi fiit  freearater afi-feflta  reaecatat.  qaafl. lyo. 
nam.  a . Dedar  a dummede  reaecatat  precarater.re 
aecatients  habaertt  netitiam  . (fi pecunias  exegerit 
anime  iacrandifeeasfi  igneranter.  (fi fine  /acran- 
dtanimeaia.j.fe/.jj. 

freearater  fa/fias  dicit  arp/nribas  medis  . qaafl.  170. 
nam.4.ibid. 

freearater  fa/fis  exigens  ab  a/iqae.qai  fi  debteerem 
credebat  indebitam  pecaniamfattiteaelaraj.iyo. 
nam.6.ibid. 

freearaterifa//edchiterfilaentan.(fi  qaande  pt  li- 
beratas a debite^/.  I yo.»a.y.ibid. 

pr ot  arator fi/ /as fartam  eemmittu  nen filum fi pecn 
niam  exegerit  ab  if/e  .debitore . fed  etiam fi  tam  ac- 
ceperit a debitore  debitoris  . qaaftiene  1 yo.nam.S. 
ibtd. 

freearater falfrsdicitar  is  .qai  affamit  nemenveri 
precar  ateriseamvere  nen  fit  .qaaftie.  1 70.  na.g. 
ibtd. 

freearater fa/fis  exigens  alienas pecunias  farti  tene- 
tar ettam . qaed  nullas  ahasfit  vere  confutatas 
frecarateraj.  t yo.na.  1 o.ibid. 

freearater  fa/fis  farti  tenetar  nen  filam  exigende  a 
principali  debitore, fidettam  exigende  a negetieram 
geftere  iffins  dehiterisaf.  1 7 o .»».  1 a abtd. 

freearater  fa/fis  firtam  committit  e.\-igende  debi- 
tam alterius  ettam  afpentefilaeaie.q.  170.  nam. 
ij.tbid. 
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Preca- 


frtctir^ttr  jiJexige»JMm,  *»  f*ftt  txigt- 

re  * (^/ueftlutnte.qHttHuntiiQ.nam.ii^  14. 
itidem. 

'f reemrtter felpet  exigenda  eUerirs  fecnmiam  eama- 
gte fertum  cemmtttit  eum  detttar  tUt feennUm fil 
jtit^nm  htc  ve  eam  creduari  defirat , q.  i yOMem. 
1 ^.itid. 

traenraiar  ea  magit ferti  teneteerajetanda  alterius fe- 
eunias  ext^  cum falfs  Ut  teris,  (f  cum f^fi  mate- 
dataat- 1 •jojtumer.  1 6.  Prafertitet fi lUudfraduxtt 
iniuditia.ti-eiusvigare  detitarem  ad  fluendttm 
eaegerit , numera  1 7.  Declara , vt  nuiteera  1 9.  iti- 
dem . 

Pracuratari  falfi  detttar filuetes  iuffu  ludicis  an 
quattdafit Uteratus , quasiiant  iqo. numera  18. 
itidem . 

Pracuratar falfus  Ucet  teneatur  ferti  exigenda  alte- 
rius Mcuntam  , nan  tamen  dicitur  fiermantfefius , 
^ tdea  ad  quadruplum  nan  tenetur,fed falutn  addu 
plumaf.  1 7 o.««.  2 a.itid. 

'racuratar.fiu  credit  ar falfus furti  tenetur, fi  cum  ef- 
fli u exegerit , ficus fi filum  extarfit  pramifieouem 
de  faluenda  ,fiti  ,vel  cui  ardinauerit  ,quaftia.  1 70. 
num.  2 1 . Declara  nifi flutia  fuerit  fella  prafinte 
falfi  creditare , vel praeuratare,  quia  tuxe  tenetur 
etiam  farti  cum  treui  manu  prefumatur  pecuuii 
ad  eum  per  aeni ffejeu.  2 x.fU. 

Pracuratar  falfus  nan  tenetur  furti, quanda  altertue 
pecu  neam  e.<egtt  nan  mala  anima  ,fid  anima  illam 
deferenda  creditari , quxftiane  i yoaeumera  2 3 .fi- 
lia i6. 

pracuratar falfus  exigens  alterius  pecuniam  nan  tene- 
tur furti fi  credit  ar  exaUianem  rata  hakuit,  qnta 
tunc ,fr  debitar  Uheratur , q.  1 70.  num.  24.  Cantra 
num.t^.ibil. 

Pracuratar  falfus  e.xigenda  pecuniam  alterius  nan  te- 
netur furti,  quanda  dehitar  ille  fluet  en  eum  trans- 
ferendafiluta  peennea  daminium  credens  fi  liber a- 
enm,q.  ija,nu.t6.  Quanda  autem  ibcatur  transla 
tnm  daminium  pecunix  adebitare  /alata  falfi  pra- 
eurat ari /fi  quid  en  dubia  prafumatur,  na.  27.  De- 
clara pramiffa,vtnu.ti.ibid. 

Pracuratar  falfus  nan  tenetur  aHiane  furti  exigenda 
alterius  pecuniam , quanda  ilebiierilli  fUuit , nan 
vti  fimptiei pracuratari, fed vti pracuratari  in  rem 
fuam/fi  cefiauarea  credttaris  /e  Uberatum,  q.iqa. 
nu.  2 9.  Declara, vt  nu.  ‘^a.ibid. 

''racuratar falfus  nec  etiam  fert  i nan  tenetur  exigen- 
da pecuniam  alterent, quanda  debitar  illi faluit  cum 
hac,vt  faciat  ipfium  Uberare  a creditare,  q.  1 70  jur. 
3 t,Declara,vtnu.^i.ibid. 

•racuratar  falfus  nan  tenetur  furti/juanda  debitar  iU 
U faluet fiient  eum  effe  fatfiem  praeurat  erem , qua- 
fiia.  ijoaium.  3 3 . Cantra  num.  3 4.  DiBingue , vt 
Hum.j  j.ibid. 

Pracuratar  ,fiunegactarumgefiar  fua  principale  nan 
mandante  inustdensnaminefinasUiquam  remnafa 
eit  incidere  in pf  nam  diClumfiuetm  prencipaUm  li- 
cet tpfi  teneat  ur/j.  iqynu.ii6.fal.Zo. 


PRODIGVS  aeeupant  rem  fuam,vel  alienam  authati 
tateprapria  incidit  in  patnasj.fi  quis  en  eantamjc. 
vndevi/q.iq^jiu.^.fal.q\. 

PROH  IBIT  VM  efl  de  ture  diuina  crimen  furti , quf- 
Jlia.\6^jiu.q.fal.\. 

Prabtbitum  de  iure  naturaU  efi  crimen  furti  , qua- 
ftiane  ibynumer.  2.  Ucet  alq  cantra  numere  3.  ebi- 
elem . 

PROPRIA autbaritate  furem  capere  an  Uceat,  quaft. 
1 6q.num.gi.fal.  1 8. 

Prapria  autbaritate  accupare,  quanda  Uceat  rem  fua  , 
velaltenam  ,&  quapfna  puniatur  fiefibe  ens  di- 
tent prapria  autbaritate  de  materta gener aUter , q. 
\qA,jiu.\.fal.iq. 

Prapria  autbaritate  pailumde  ingredienda  paffefTta- 
nem , (fi  claufula  canHieutt  nibtl  aper  at  ur  paft  m- 
teruerfaeeipeffefiianem,  q.iq^  .num.  203.  Ucet  alq 
eantranu.iot.fil.Zq. 

Prapria  autbaritate pjilum  ingrediendi  pejfcfieonem 
extenditur  etiam  centra  refiH entem  verbis falum  , 
q.-tqi.nu.\ii.fil.Zg. 

Praprea  autbaritate  pati um  inrreditndi  pe ffe panem 
innclum  cum  claufula  canPetust  aperatur  etiam 
centra  refiffentem  , quasi  tene  175.  numera  234. 
Cantra  numera  235.  Deftingue,vt  nuener.  2 3 6. fil. 
89.90. 

Prafiia  autbaritate paSlum  capiende  paffefiianem  ha- 
bet exequutienem  etiam  nan  liquidata  debet  a,  quan 
da  per  illine  e.<ercitium  , <fi  apprehenfianem  pafsef- 
fieanes  debitum  deducitur  in  nat  anum  uq.  1 7 J.  num. 
iqq.fil.g6. 

Praprea  autharit  ate  pali  um  ingrediendi  paffepanem 
habet  lacum  etiam  nan  liquidata  debtta,  quanda fic 
tuter  partte  fuit  canuentum/q. \q%aiu.iq^.  Idem 
quanda  m pali  a f eit  diHum  quad  credetar  pafsit  in 
grtde  abfqne  requifiaue  debet  ares /fi  abfiqae  Ucentia 
Indicis jm.iqB.fil.go.g  i . 

Prapria  autharitatepailuen  ingrediendi  pafsefianem 
ea  quia  reputatur  reaU,  (fi  afft  it  rem , affett  et  ea 
fingularem  fuceefarem,quxfl.  1 q 5 .num.  2 q g. Cen- 
tra nu.ijo.(fi  i$j.(fi fiq.vbi  re /pendetur  rationi- 
bus  huius  cantrartx  apinienit  en  hac  centrarittatt 
defiingue,vt  num.  i^j-lbi  canfidtrantur  due  effe- 
Hus  diuerfi,fil.g\.gi. 

Prapria  autbaritate  pallam  ingrediendi  peffefieneua 
tranfit  cantra fingularem fiucceferem  debitans  na 
reuacata  alienateantaq.  iqynu.i  ^q.fil.gi. 

Prapria  autharit  ate  paHum  ingrediende  paffefiienetn 
nan pet  efi  exerceri  cantra  lenium  pafiefferem  refi- 
ftenttm/q.  1 75.»*.  2 J ^.ibtd. 

Prapria  autbaritate  licentia  ingrediendi  pe/fefeionem. 
data  a teSlaeare  in  vltimis  valuntanbus  nan  ha- 
bet exequutienem  cantra fingularem  fnccejjarem  , 
quanda  agitur  de  exequutieue  iuris  pcr/enalis  ,(fi 
quanda  aleenatia  eftfaltafine  dala,quxft.  1 7 j .nu. 

2 3 6.  ficus  fi  aUtuatta fuit  facta  cum  dela,  numera 
iqi.ibtd. 

Prapria  authantatepallum  ingrediendi  pefiefsieuem 
nantranfit  cantrafingularem  fucctjfarem  ,qnata- 


INDEX. 


it  t^tmr  ie  exeifinumt  turis  r talis  iUt^»tJii>gM~ 
Urt  t fssccejftr  tttst  hahtt  eaaftsa  ab  tt  ctnsra  ^aat» 
frincifaltttr  tritur  tas  ext^attiMMi»^. » 5 7,  /)<• 
clara  VI num.i^i.ihtJ. 

Fnprta  aathtrisateficii  tssgredstndnt»n  tranfitia 
fistfalarem  fiscetjtrtnt  s/ssastit  a^imrJe  exesjstss- 
time  taris  re  alis  nm  It.fatiati  nec  inalfakjxi. 
tUn.lt  Ut  e Htndum  crfta,  tfaafi tt.ij^-  nam.  1 j 7^ 
ibidem. 

Frtpria  aathtritate  fallam  ingre.lieniiftjjcfment 
nondatar  contra  tertiam  ftffeffirem  btnafdei, 
qaandt  fallam  fr.tdtUam  refficeret  ntn  vnam 
rem  fariicalarem,fedtentraUter  vnam,vet flaret 
res  debitoris  arbitrio  oont  viri,  ijaajt.yj^  .namtro 
z6o.ibid, 

Frof  na  aathtritate  fallam  taprediendi  fodfefttntm 
datar  etiam  contra  (inhalarem  faece /forem  in  om- 
nihat  eajibasjn  .jaibat  fent entia  t adicit  exeijaifo 

te/l  contra  tertiam  fojijforem  i^a.tflto.ij^.nam. 

iSi.ibtd. 

Frofrta  aathtritate  fallam  ingrediendi  fo/fefioaem 
dator  etiam  contra  /ingalarem  faece  forem , ^aan. 
do  aUenath  fnt  facta  'lite  fendente,  6‘fit  iare  exi- 
flente  in  alia  U-iaidationss,  qaafl.  1 7 5 .nam.  l6i. 
dmflia  tfaandofr.eferttm  faeceftr  fetebat  litem 
agi  cam  fao  aathore  fafer  re  in  iffam  aUenata  ta- 
tis enim  fcientia , & f attenua Jtbi  fraiadtcat , & 
frofterea  lata  fententta  etiam  centra  iffam  e.ct- 
tfaationem  habet, nom.l6l.&fe<]. Limita  frtcede- 
re  rjaando  Ui,&  tfia/lie  erat  fafer  dominio  namer. 
j6'i.fecas fl fafer  hifoteearia,  namero  i66.ibi- 
dem, 

Frof  na  aathoritate  fallam  ingrediendi  ftffefsitnem 
datar  etiam  contra  ftngalarem  faece  forem,  tjaan- 
do  ita  exfreffe  inter  f artet  cenaentam fait , qaafl. 

11%.  nam.  167.  ! dem  Ji in  centralia  ftgnens fait 

eonaentamaiaed  rem  ftgaoratam  alienare  ntn  f ef- 
fit,nam.  16&.  idem  fi fait  diUam  ijntd  debitor  non 
fe fit  alienare  rem  f Ignoratam  fine  licentia  Jndt- 
eitdebitoris,vel  alter1ntaen.169.tbid. 

Frtfria  aathoritate  fallam  ingrediendi  fojfeftienem 
tranfit  contra fingalarem  fnccejftrem , qnando  in- 
ter creditorem  ,dr  debitorem fait  ctnaentnm , qntd 
fabfe.iaens  altenattt  rei  pignerata  efet  iffe  inrt 

nntla,q  iT^.na.r-jo.ibid. 

Frofrta  aathtritate  fallam  ingrediendi  fofefittnem 
tranfit  etiam  contra  fingaUrem  facct/ferem , in 
qaem  alienatio fait falla  cnm  dtlt,].  1 7 5 . »Jf. » 71. 

Cf  17» 

prtpna  anthorteate fallam  ingrediendi  fo/feftionetn 

datar  ettamcontra  fingalarem  faccelfotemafaandt 

agitnr  de  exeqantione  iaris  reatii , (F  fingaUris 
flncceflbr  habet  caafam  ah  et  contra  qaem  puncifa- 
liter  oritar  lat  exenaendi  ,debit  amqne  eft  Uqaida- 
tnm,&  in  effe  frednllnm  ante  aUe nationem , qna- 
fiitne  lyj.nnmert  17J.  Declara vt namero  174. 

Fnfru\alheritate fallam  ingrediendi poffefionem 
datar  etiam  contra  fingaUrem  faecefserem.  qaaii 


do  in  inflmmento  adeft  tUnfaU  eonflitnti.velprn- 
(arf,^.  1 7 5 . »*.  1 7 5 . Contra  nn.i-jB.  D telam, vr 
nn.i-j-j.iq6.&  JJ9.ibid. 

Frtfria  antboritate  fallam  ingrediendi peffefittnem 
tranfit  etiam  centra  fingaUrem  facceflorem,  qnam 
de  dlnd  efl  afpofitnm  m rei  traditione , 7. 1 7 5 . an. 
iSo.ibid. 

Propria  aathoritate pallam  ingrediendi  fofstftienem, 
qnando  datar  contra  fingalarem  fnccefsortm  tnne 
non  eft  necefsaria  excajsio  fnnctfahs  debueris , q. 
yjynnm.iSi.ibid. 

Frofrta  anthentate  fallam  ingredieadi pofiefionem, 
qnando  datar  centra  fingaUrem  facceftrem  ,an 
tnne fit  nece  farta  cttatio,  qnaftto.  1 7 5 .nam.  281. 
ibidem. 

Propria  aathoritate  heres  res  hereditarias  regnUri- 
ter  apprehendere  f et  eft , qnaftto.  ] 7 5 .namer.  183. 
ibidem. 

Propria  anthorteate  foteft  tnftttntnt  heres  in  re  cer- 
ta,rem  in  qaa  mftttutns  apprehendere ,qnaft.  1 7 J. 
nnm.liq.ibid, 

Frof  na  aathtritate  heres  insiitntns  poft  mertem  v- 
fisfnltaarq  diUnm  vfamfrnilam  capere  foteft  ,q. 
iq^.nam.ii^.fl.qq. 

Propria  aathoritate  heres  pofiefionem  hereditatis fi- 
hideUtavacantis  a nomine  fefsefia  occa  fare  fo- 
teft, 7.175.»»»». 18  i-ficas fi  hereditaria  bona  ab 
ahqnt  fofiidentnram.  1 iqabid. 

Propria  aathoritate  fdeictmmifsarim  heres  foteft  ea 
froe  pofiefionem  fideictmmifi , qnando  heres  gra- 
natui illi  fideicommifsam  reftitnit  verba  tantam  , 
q.l-j^.nnm.i9^.fel.g^. 

Propria  aathoritate  fdeicimmifsarim  heres  foteft  ca- 
pere fdeicemmifiam  ,qi  ando fic  a teftatore fibi  da- 
ta eft  luentta  capiendi  pofiefionem  propria  antho- 
ritateaiaeft.iq^.  nnm.igh.Contra namero  197. 
ibidem . 

Propria  aathoritate  fdeicommifsario  heredi  dtatnr 
data  luentia  capiendi  pofiefionem  fdeicemmifii  , 
qnando  teftator  dixifiet  , qnodbona  fine  Uberem 
illam  deneniant  , qneftune  175.  namero  198. 
ibidem . 

Propria  aathoritate  fdeicommifsario  heredi  cepiendi 
pofiefionem  fideicommifi,cenfitar  data  Ucentia 
a tellatore , qnando  dtllas  teftator frohibnie  in  te- 
ft amento  vim  atiqnem  ,antmolefttam  inferri  f- 
deicommifiario  in  rebus  per  fdeicommifsnm  reli- 
llii,q.ty^.nn.  i99.ibtd. 

Propria  aathoritate  fideteommifiarins  heres  foteft  e a 
ferepofiefiionem  reram  fdeicommi/so ficbtcH  aram 
qnando  m teftamentofait  reUclnt  exeqantor  ,q. 
l-jq.nn.loo.ibtd. 

Propria  aathoritate , ii-  fine  Induis  decreto  nanqnid 
exeqantor  t eft  ament  t bona  beredit aria  c opere  fofi 
^/.7. 1 7 5 .»».  3 o 1 .ibid. 

Propria  aathoritate  fideteommifiarins  heres  oeen- 
pons  fideicommifisam  non  tncnmt  aitqnem fanem 
nifi  hoc  fecerit  ex  dolo . vel  Uta  i nlfa , qnefe.  175. 
aa-xoi-ibid, 

Pro- 
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frtfrU  AKthtritAte  fidticammi/fdnMs  htres fatefl  ca 
per  e ptfft funem  fideicommift  qnnndo fnmue  in  en- 
fn^n  y « hxresgrAHitns  ntn  Mtrnhit  T rebeUinni- 
cnm^.ij^.nn.lo^ilpnme^hij. 

ProprU  nnthoritntefitlhtnlntetirelle  pate  fi  Appre- 
hendere p>lfefiimem  tonorum  hereeUt Artorum  , q. 
175  Jtu.  io^il [econdoMd. 
tropru  AuthorttAte  vfufructuArius  reguUriter  vsu- 
frullum  CApere  non  potefi  ,fedtUum  de  mAnu  here- 
dii hebere  debet  uj.  1 7 5 jeu.iei^  .ibid. 
troprie  AutIurUAte  vxor  reliQA  domme  mAfferie, 


quAndotefietor  in  tefi emento  vfii  fuent  his  Ver  ■ 
bis  Aceipi At  eepiAtlegAtArius,q.  i -j  ^.numero  328. 
Contre  nu.^i  gjbid. 

ProprtA  AuthoritAte  legAterius  poteU  cepere  lege  tum. 
quAndo  teftetor  in  tefiemento  mendeuit  ipfum  non 
molefiAriinrelegAtA.q.  1 7 3 3 o.Conrre  num. 

^ IX. ibid. 

Proprie  AuthoritAte  legAterius  potefi  cepere  tegetum 
quendo  A tePletore  fust  rehitus  exequutor  tefie- 
mentt.q.  173.»».  333  .ettem  qnodsn  tefiemento fue 
rint  reltcli plures  exequutores.nu.  3 3 .3 .7»/.  9 8 . 


e!r  vfufruliuArtA  cepere  potefi  eliment  e fibidebi-  Proprte  euthoritete  leget  erius  oeexpendo  tegetum 


tAAjuefi.  1 7 q. numero  306.  quod  multo  megis  pro- 
cedit quendoejlrtlilte  vfufruPluerie  pofi  morte 
heredis  extr enet  esu.  307.  Dedere  procedere  quen- 
do  vxor  vigore  vfusjruclus  fihi  relidi  non  hebet 
nifi  eliment  A fecusji  heberet  plenum  vfumfrudn 
vigore  didi  legeti esu.  qo%. ibid. 

Proprie  euthoritete  vptfruduerius potefi  cepere  vsu 
frudum  Jibi  relidum  cum  cleufule  omni  melsori 
modoej.ijq.Hu.q  1 1 fol.qS. 

Proprie  euthjrtiete  vfufruduerius  potefi  cepere  vsu 
fr  idum  quendo  tsl  rtltdus  eteHetore  exequutor 
etfiemeutiej.  ij^.tu.q  {'q.ibid. 

Proprie  euthoritete  vfu/ructueriei  qui  vfumfrudn 
Accepit  non  cle.n  .fidpeUm  ntiUes  tncurnt  pfnes  , 
q.xqq.HU.q  i q.ibid. 

Proprie  euthoritetefruduum  enimorum  certi fidi  po 


non  priuetur  ture  fio  .nifi  hoc  fecerit  eum  ddo  , e ut 
■leteculpe,q.  1 7 5 .»».  3 3 5 .ihtd. 

Proprie  euthoritete  legAterius  potesl  cepere  leget um 
relidum  ed pies  ceu f es.  quefiione  173.  num.  336. 
ibidem.. 

Proprie  euthoritete  leget  erius  potefi  cepere  Itgetum 
fedum  edpies  ceufes  vtpute  pro fipultureejueft. 

x7q.nu.qq7.tbtd. 

Proprie  euthoritete  lege  tenus  potefi  cepere  leget  um 
fedum  ex  ceufe fi  udiorum,  qui  fi  io.  17  q.nu.qqi. 
ibidem . 

Proprte  euthoritetelegeteriui  oecupens  leget  um  en- 
te edit  em  hereditetem , vel fi  heredites fuerit  edi- 
te ente  epprehenfem  pojfefitonem  non  priuetur  tu- 
re fioetuefitione  xjq.num.q 39. licet  coutrenum- 
3 qo.ibid. 


teft  Apprehendere pofiefionem  telis  fundi  ebfq-fin-  Proprie  euthoritete  Irgeteriuspoteficeperelrgetum, 


curfiu potn; eq.X7 q.nu.q  x h.ibid. 

Proprie  euthoritete  leget, trius  nonpoted  cepere  rem 
legetem.fidille  m de  menu  heredis  hebere  debet,  q. 
x7q.nu.q17.tb1d. 

Proprte  euthoritete  legAterius  rei  legete  etiem  in 
quentttete  ,\jr  tn  (pecte  nedum  in  genere  leget  um 
occupere  non  potesl , quefiione  17  q.  numero  318. 
filio  97. 

Proprie  euthoritete  legAterius  Alimentorum  non  po- 
tefi elimentecepere.q.  X7qjou.  319. 1.imiteinle- 
geteno pAupere , cuius  venter  diletiouem  non peti- 
turetu.qio.ibid. 

Proprte  e uthoritete  legAterius  occupent  leget  um  iurt 
fio  pnuetur  ettem,  quod puteuerit  hoc Jibi  de  iur  e 
licere,q.  1 7 5 .nu.  313  .ibtd. 

Proprie  euthoritete  legAterius  occupent  leget  em  pri- 
uAtur lurefiuo ,Jiue reilegete  dominium  tnipfim 


quendo  teftetor  confiituijfet fi  rem  leget  em  tenero 
nomine  leget erq  etiem  precerio  nomine  e).  17  q .nu. 
qqi.ibid. 

Proprie  euthoritete  legAterius potefi  cepere  lege  tum. 
quendo  rei  legete poJfel’ioxtm  hebebet  eut  eiuilem. 
AutuetureUm, quefiione  xqq.numero  342. 
dem . 

Proprie  euthoritete  legAterius  occupent  leget  um  non 
cedit  A i ure  fio p heres f ciens  tecuit  longo  tempore, 
quefiione  x qqetumer. q^q.JiuodmuUo megttpro- 
cedtt fi  ente  oceupetionem  heredis  confinfus  ecctfi 
Jirit,nu.q^6.  Dedere  dummodo  confinfus  heredtt 
eccejferit  pofi  edit  em  hereditAtem.ficut fi  eutee  . 
Hum.qq7.fil.qS.qg. 

Proprie  euthoritete  legAterius  occupent  non  toti  lege 
tum.fidpertem  non  cedit  e toto  ture  legeti.fid ten- 
tum Apertetccupeteej.x7q.HU.qqSfil.qq. 

ipfi  iurt  trenfeet fiue  non  qued.xqq.  numer.  qzq.  Proprie  euthoritete  lege  tertus  rem  leget  em  occupent 
ibidem . pelem,  ^ non  clem  non  priuetur  iure fio  ,q.  173. 

Proprie  euthoritete  legAterius  oecupens  re  leget  em  nu.qqq.ibid. 

priuetur  iure  fiio  etiem  quod  fine  vi  oecupeuerituj.  Proprie  euthoritete  legAterius  oecupens  rem  leget  em 
x7q.nu.q1q  ibid.  priuetur  iure  fuonon  ipfoiure  ,fidper fintentiem  . 

Proprie  euthoritete  legAterius  potefi  legetum  occupe-  7-173  .num.  3 qoebid. 

reejuando Jie  fibi  e tefietore  det  e fuit  licent  te  occu  Proprie  euthoritete  legAterius  occupent  legetum  non 
pendi AJ.  17  q.  num.  q 1 h.etiem  quodlegetum fuerit  priuetur  iure  fio,  quendo  fimus  in  ce  fi  en  quohf- 


reUdum  in  tefiemento  minus foUmnts , num.  qiq. 
ibidem . 

Proprie  euthoritete  legAterius  potefi  cepere  Itgetum 
Jibi  libere  relidumej.  17  q.nu.qqi.ibtd. 

Proprie  euthoritete  legAterius  poteficepere  legetum 


res  non  detrehit  PeUidiem,  que  fi.  173.  num.  qqi. 
ibidem . 

Proprie  euthoritete  donet  erius  ceufe  mortis  OccupA' 
re  pote  fi  pofi  mortem  don  entis  rem Jibi  donet  em  ej  ■ 
i7qjtu.qqq.ibid, 

Pro- 
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trtftiM  tmhtritMe  UgMUrim  lictt  $n  fbiriinj 
hm ft/Tu  UgitHrn  Kdtftrt  ,n$n  tumca  htc  fttefi 
fdcere  fer  vim,q.  175  ,»*.  j ^^DecUrA,vt  numer. 
l^yihid. 

rKOFRIETARlVS , vel  vfiifrMliiejriHJ  Ji fieerimt 
ixfulfi ab  dliqitt  extrMei  vae  etrum  exfxlfieut 
ctmfetxt  xElu)  jx  ver»  verique  , qxxjl.  175.  nxix. 

trofrietxrixsfi  xxthtrittte  frepria  expetlxeeerxiv- 
fufruclxurie  qtetd  uniet jt  vfHfrnlhurtHSiCl'  qn»- 
medtfuttutnr^.xq^.Hit.iijhid. 

PROTESTATIO  furis  dicentis fe  nliensm  rentxccc 
fere  fnb  erednUenie  , quod  lUminns  jit  fermiffir 
rnstUtnonfrodesl  , qnxJluHe  ljq.nnmer.i^\> 
ftUq. 

pROTINCIAE  Prxfettttnpitejlre/trmnre  nngere , 
vel  mtnneregubelljn  etum  in  fnblicxmvtiUtn- 
tem jine  mnndnt»  Principis  ^n.tfin.  173.  «***.  7 6. 

fil-U-  , . 

PROXIMTS  inftntU  infMS  excnfttnr  septenis , l.Ji- 
qms  in  txntusn,C.  vnde  vt^nxjhone  175.  nnmert 
qi.fil.qi. 

Proximns pnbertnti  pupillus n»n excnfttnr n pernis, 
l.Jiqnisin  tstntnm,C.vndevt,qnxditne  1 j%.nnm. 
ql.tbtd. 

PVBERTATI  freximns  pnpilUs  nen  excnfttnr  4ff~ 
ntsj.jiqnis  in  tstnUm,C.vnde  vt,qn.tjl.  175  .nnm. 
gjjbid. 

PVBLICANI  tdrgstbelUrqftcientes  exttrjlenes  in 
txjlhonegstbellst fnrtnm  cemmttennt,  q-lj}-  nn, 
5^y9/.Si. 

Pnb/icnnijd-gnbellnrq  fnnt  irnprebieret  qnim fnrts  , 
q.i-jlJtnm.^'}.ibid. 

PnUicsinns  j/engnbelUrins  exigens  plnsqnim  debet 
exigere  pro  gnbeUstfilntndn  mtretnm  qnibnsgstbel 
In  filnitnr  .pnniuntnr  extli»,  vtl  extrn  erdsnem  nr- 
bitri»indicii,q.  i qi.nn.  ^q.ibid. 

Pnblicnni  , fengnbellnrq  volentes  exigere  gnbellnm 
vbi  nnlln  ejl  impoftn  gnbelln  pnninntur  pfnn  fe- 
cnnurin  etinm,qntd  non  exegerint  ,q. : 7 3 . nnmer. 
5 j.Ternnt  qnedijlocjfn pfnn Jit  cnpitnlis,q.\ql. 
nnm.^e.foL^i. 

Pnblicnni, Jen  gnbtUnrq  exigentes  gnbellnm  in  cnfn  in 
qno  exigi  nen  debet,  vel  non  ef  ctnfnetnm  enm  exi- 
gi cnfitnliterf  nntnntnrnj-Xf  i-nnmer.^q.PrnJer- 
tim  fi  non  fcmel,fedplnries  indebttnm  exegerint  gn- 
bellnm ,nn.  ; 8 .ibid, 

Jnbltcnni  ,fingnbellnrqgnbtUni  injebitnt  exigentes 
non  folnm  criminnliterfnninntnr, fidet  mm  cintli- 
ter  t enent  nr  ndqnndrnplnm,  qnnjlit.  1 7 J .nnmer» 
jg.ibid. 

pnblicnnns  .fingnbeUnrins  exigens  gnbellnm  non  de- 
bitnmdemre  Cnnomco ji fnerit  EecleJinfiien  oer/i- 
nn  e.xcommnnicntnr  ,ji  nntem  prinntn  inteuucitnr 
donec  competenter  emendjnerit,q.  173.  nnmer. 60. 
ibidem . 

Pnblicnni finfnhlicnni ji frnndem  commi ferint  m exn 
itione  gnbelln  pro  ipjis  tenentnr  eornm  domtnt , q. 
iqi.nnm.6i.ibid. 


Pnblicnni , jen gnbellnriiexlerfonet  fncientes  in  exi- 
li ionegnbeUn  nn  omnes  tenenntnr  tnjoltdnm,  qnn. 
Jito.  1 7 iJsnm.bi.tbid. 

Pnbltc nnns,fin  gnbeUnrins  nn  ferens  merces  tnnqnnnt 
qnod  inciderint  m cemmijfnm  cnm  renern  non  inci 
derint  non  folnm  pnnttnr  de fnrto  ,fid  etinm  tene- 
tnr  de  vi  hon  ornm  rnftornm,  a.  1 7 3 .»».  bq.ibtd. 

Pnblicnnni  ,jen gnbellnrsnt  mtnjte  exigens  n trnnfin» 
tibnsiji  ex  hocenemnt , qnod  homines  ilUc  trnnfre 
dejijlnni  tenetnr  commnniinii  ilhut  territorii  nd 

dnmnnsO-  mrerejfe  pnfnnj.  1 73.  nn.b^Jbid. 

PV B LICV S jen fnmofns Intro  dicitnr  is ,qm  confne- 
tnsejlfnrnri,q.  1 66.nn.q.conirn  nn.io.fol.6. 

Pnbbcns , cr  fnmofns  Intro  dicitnr  nggrtforjlrntn- 
rnm,  qni  non  fntintnr fptliis  niji  mterficint  ,qnn- 
ftio.  i66.nn.u.  Contrn  qnod immo  hmufinodi  ng- 
grejfores  hommnm  no  dicitnr  fnmofi Intrones , nn. 
11.  dr  qnod  fnmofi  Intrones  dicnntnr  etinm  ,qnod 
homines  non  interficinntjm.  1 3 nbtd. 

Pnblicns , fin fnmofns Introdicitnr is  , qni  plnresin 
ftrntnpnblttn  crnffnms  ejl , qnnjlio.  1 66. nnmer» 
\q.tbtd. 

Pnbltcifen  fnmofi  Intrones  dicnntnr,  qni  violenter  cn 
nrmis,velfinein  domibns  itineribns,velin  mnri  h» 
mines  nggredtnnenrfnrnndi  cnnfn  , q.  1 66. nn.  15. 
Contrnrtnm  qnod  niji  nrmn  interneninnt  in  nggref 
fione  qnis  nondtcntnr pnblicns  ,fen  fnmofns  Utro  , 
nnm.  1 6Jbid. 

Pnblicns, fin  fnmofns  Intro  non  dicitnr  niji  de  Introci- 
nijs fit  dtfinmntns,q.  1 66.nn.iq.ibid. 

Pnblicnm  efi  cnmen  plnginrq , i-  tins  nccnfnti»  cnili- 
bet  de pofnlo  competit , qnnfitone  1 66.nnmtro  47. 
filto  8. 

PnbUci,fen  fnmofi  Int  renis  pxnn,  efi  pfnn fnrcnrnm  , 
qnnfho. 1 6q.nnm.%g. Cr  90.  Vbi refpondetnrcon- 
trnrijsf»l.\%. 

Pnbltcnm  vinm  occnpnns fnrtnm  committere  dicitnr, 
q.i6ijin.^.fol.il. 

Pnbhcns  pecnntns  intercipientes , efi  nnferentespetn- 
Intns  crimen  committnnt,  qnnftio.  171.  nnmero  x ■ 
/./.38. 

Pnbltcn  pecnnin  qnn fit,vt  propter  Ultnsfinrreptionem 
intret  pfnn  peculntns  Ac  effe  pecnninm  ffci,  nnt  ei 
nitntis,q.  i qi.nnm.  i i.Declnrndnmmodo pecnnin 
fit  fifci,  nnt  cinitnns  Romnnf  ficntfi  nlterins  cini- 
intiijin.  1 1.  Contrn  nn.i}.  Vbi  qnod pecnUtns  pf- 
nn hnbetlocnmcontrn  fnrri f sentem  pecnntnmfpe- 
Bnntem  ndimperinm,velndnltnm  Domtnnmjen 
cinitntem  nen  recognofientem  fn feriorem  , ibi- 
dem . 

Pnblicnm  ejl peenlntm  crimennqnnftio.  171  .nnm.  3 x . 
foLqo. 

Pnblicnm pecnninm  recrptnns  nb  nli»  fnrreptnm  t ene- 
tnr  crimine pecnlntns  , qnnjlione  171.  nnmero  3 8 . 
tbidem  . 

Pnblici  cnflodes  monotnrnm  retinentes  fibi  pnrtem 
monetn  ,qnnmcinitnti  refiitnere  tenentnr  inenr- 
rnnt pfnnm fecnlntns,qnnjliene  xqi.nnmeroqx), 
tSndem- 

Pnbticn 
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"FMilitx  txtUtr  HM  patejl  hxHC  ftcxnUm 

mMtMure /(*r  fut fieittrt  dxre,  ijnicfliom  1 7 1 . aum. 
45.  DecUrAVt nxmtr» ^6.  Imme  recifitxtesmti- 
tMi  faUicim  ftcuntjtm  j fxUut  ex*H »rt  , vel 
thefixrjrh  tenentur  e tum  far  nx  ijnadriifli  di  Ha 
nnmert  45.  £/■  dmfUns  criminaliter  fnntnntnr , 
nam.i^-j.ihid. 

Pnhltcam fecnnum  j!  flttret  interceferint  tmnet  te- 
nentur mfilidnm  ,qtufii*ne  lyi. numera  49-/8- 
//041. 

Ptthltcdfecanijtddntiniflrdtar  Jieam  fenet  retinue- 
rit,vel  in  frofrumvptm  ctnaerterit  tenetur  fa- 
njM  Inlttderejidnis , ^n;fttane  iji.nnmer.^-j. 
itidem . 

PniUcjaifeennum  , i/ni in  jliijuem  vfnm dejlina- 
tdmjndeflindtnmvfnmnanexfenderit  , fidfe- 
nei fe  re  tinxerit  fena,  L InUx  de  refidnis  hahet  la- 
cnm in eaajnaHtane  iji. nam. 6 1 . Declara, nnm. 
6l.ibid. 

PntUcaram  fecnniarnm  adtmm/lratar  fi  eas  fnrri- 
f nent, fi n ret  innent,  (fi  in  vfitm  frafrinm  eanner- 
tent  tenetnr,  l.  Inlu  de  rejidnts , ^nalUane  1 7 1 . 
nnmera  6}.  l'ernm  tjned  iHaeafn  intret  f(na  fe- 
enlatns  , nnmera  64.  Dtftingne,  vt  nnmert  6 5 . /8- 
lia^z. 

PnhUcnm  eft  crimen  rafina,  (fi  Lttraein^,  tjnaft.  165. 
num.  I t.fel.  1. 

Pnbltca  fama  fnrtnm  f rabat nr , qnaBit.  I ■ji.nnmer. 

IJ./6/.IOO. 

PVPILI.VS  fnbertatifraximns  nan  excnfatnr  a fn- 
Hii,lfiqnitintantam,C.  vntteyi,  qn(Jlie.ij^.nn. 
9l./al.qS. 

pnftUas  dali  es  fax  ,(fiin  data  exiJlens  nan  excnfatnr 
a ffmsjfiqnit  in  tanta>n,C.vnde  vi,  qnffiia.  175. 
nnmer.  9 ^Seens fi  nan fnerit  in  date  nec fnerit  dati 
cafax,nn.9^.  tbid. 

Pnfilti  fin  Eeclefia  res  mnadentes  antharitate  frt- 
frijtntar  Aiias  Pralatns , Menacns , (fi  fimiles 
nan  faiinnt  incidere  tn  fanas  dsclnm  fnfillnm, 
fin  Ecclefiam , qnafiia.  1 7 5 .nnmera  1 oqjiifi  Ah- 
ias  Pralatni,fin  Menae ns  talem  innafitnem,  (fi  ac 
enfattanem  fieerint  eanntcata  canfilta  Menace- 
rnmAfi  aliarnm  ad  qnas fiellat , nn.  105  .Itcet  aUj 
etairann.ioS.fat.qq. 


SVAERELAfartitfrebatnrfnrti  cerfns ,q.  iq6. 

nnm.^.fil.  1 00. 

AESTOKFS  milttnm  fecnlatns  crimine  tenen- 
tnrqnandamilitibnsHifendia  filnere  debentes  m 
beMfecnma  ea filntmt  m fecnma  mmeris  hgf,ant 
mineris fenderisaj.  i 7 1 .»».4 J./S/.40. 

ALITES  , (fi  circnmfiantta  fnrti  facinnt  tl- 
Indfraneunt lene ,qnajltehe  xb^.iinniertiy  fa- 
lse ficande. 

SjsaUtas  ferfenarnm  incrimme  fnrn  facit  angere , 
Crminnere f(nam  , qnafitone  16^. numera  14. 
ibidem . 

Slnalttas  fanantis , fi  qnaht as  tUsnscni  fartam  fa- 
ci nmefi  at  tendit  nr  tn  farta  videlicet  qnaniedsca 
tnrmagnnmAfiqaandafarnam  ,q.  16^.  nnm.  1 5. 
y bi  aha  fannntnr  ad  indicandam  fnrn  magnitn- 
dinem, vel f aruit  atem  ibtd. 

£y  at  yOR  fant  ffectes facrilegq,  videlicet  arca  fer 
finam , fer  cattamairca  lecnm ftcrum , fi fer far- 
tam a].  1 7 2 .»».  4 fl.  4 2 . 

Sf  ItdSly  ENN !0  ffnafraadai.1  gabetta  frafiriti- 
tnr,q.  i J^.num.qq.fii.  5 2. 

X 

Rapiens  rem  fnam  nan  tenetnr  de  vibenernm 
raftarnmaf.  1 74.»».  ig.fal.  58. 

RAPlNAEcfi  latracinq  crtmenfnbhcnmefio].  1 6y. 

nnm.  i x.fal.i. 

Rafina  an  differat  a rabbaria,  fi  in  qae  qnaiiia.  166. 
nam.iq.fil.q. 

Raftnf  crimen  cemmittitnr  cnm  ahqnis  ferviaten- 
/lamafi  a fert  e altenam  rtm fnratnr  ,q.i6  6. nnm. 
Ji.ibid. 

Rafina  dicitur  rernm  raftns,  ant  mnliernm  ,q.i66' 
nnm.}i.ibid. 

Rafma  qnandeqne  fit  cnm  armts , fi  qnandeq',  etiam 
fine  armis, q.  1 66.nnm.}  1 .tbtd. 

Rafina  camfreheuditnr fnb ftatnta fument  e fnrtnm  , 
q.  1 66.nnm.JJ.fil.i. 

Rafina  f(na  lacum  nan  habet  qnanda  qnis  eamcam- 
ntittit  fine  dela,  fi  animo  furandi , qnafi.  274.  nn. 
li.fal.^%. 

RAPTORE  amnis  eft fnr  ,fidamnit  fnrfftraftaraq. 


sc 

Qy  ADRV  p Ll  , ant  dnfli  fana  hodierecef 
^ fit  ab anU , qnaftione  167.  nnmera  li.  filio 
decimo . 

Sy  dE fit  fana fartorum  de  inredtnine , qnafi.  167. 
nnm.  i fil.g. 

Sina fnerit  fana fnrti  ex,  l.dnadecim  tabnlarnm , q. 
iSl.nnm.qfal.g. 

Sina  fana  Clericus fnr  f uniatur  , qnaflio.  1 Sjjmm. 
9fil.io. 

Slgfnam fana  Ratnta  effet fnrti  afndfiithas , Bar- 
baras, fi  alsos  antiquos  Afnafttane  iSq.nnmero  1. 
fil.g. 


l66.nnm.li.fil.-j. 

Raftores  dtcnntnr  imfrobi fures, immo  alus  fnr  ibus 
tm f rabiere  s,q.  1 66.nnm.  j i.ibid. 

Rafter  non  dtcitnr fnr  manifefinsaj.  1 66.nn.  3 q.licet 
ahj  eontraamm.  j 5 .fal.  8 . 

Raf  teris  fir  furis  dsfferentu  eft,qaiafnr  eft, qui  clam 
fnrrifit,  rafter  vero  qni  fnbhce  rafit , qn  a ft,\6  6. 
nnm.^6.ibid. 

Raf toris  , fi  latronis  differentia  e fi  quia  latro  m 
via  fnbhcafervtm  aufert  raftar  vero  fine  in  fn- 
blico  , fine  in  aecnlte , qnaftione \66. nnmer. iq. 
ibidem . 

Raf  torum  f{ua  eft  quadra fh  infra  ansonm  fefl  an- 
num vere  fimfli  , qnaftione  i6q.nnmeraig.fi- 
Ita  1 o. 
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lidf turis fti»4  trimmdUs  ifi  txil^  cmHf»bliutitnt 
tertis  fdrtis  heturxm , qusfime  1 6-j.nmHtrt  10. 
Ucet  dlij  dtxeritu  effe  fandm  mertitjtxnier.  li.dr 

Zl.fdl.lO.il. 

Jidftorxm  btntram  d{tie  t/xikxsfr  eentrd  tjxd^xdn 
dd^ qxtmtdd detxr ,)jKdfti»ne  li^.nxmerd  l8. 

>/.4. 

RATlFICANSfex  tHditddat  inxdfidnem  fdjfefidms 
fdlld‘Hde  pe»  mdaJjtd,  vel fdd  namine  teaetxrff- 
Hdi.Ji.fXtt  tn  tdHtdm,C.vnde  vi , tjxdjltd.  iff.xx. 
%'i.fA.rj. 

JtECF.FT  ANS  , & tccxltdxs  jcienter  fxrem, 
vel  rem  fxrjtdm  peexd fxrti  tenet  xr»  tfxdjiid.  168. 
ttxm.fi.  CF  57.  V bt  generdliter  de  hdc  mdterid  fi- 
Ito  24. 

Seeeftdnt  fxrtxm  tffterjtnter fxrti  xen  texetxr  , ijXd- 
ftt».  1 68-«».  5 g.ibid. 

Rcceftdnt pecxntdm pxblicdm  db  dlid  fxrreptdm  tene- 
txr  erinttne pecxldtxs  > .fxdjltine  1 7 1 . nxmerd  3 8. 
/,/.40. 

receptatores  dbtgeerx/x  per  decem  dx- 
tidi  relegunt xr  extrd  Itdlidm fi  fxnt  I tdlt , fi  verd 
fxnt  de  dltd  Prextncid  relegunt  xr  extru  fxdm  Prt- 
xinctum,!].  1 6f.nx.  1 1 4./%/.  2 o. 

Reeeptutdr  ubigetrxm  tenetxr  eudem  pfXd  , efxdte- 
xentxr  tpji  sdtiget  , tfxufittne  16%.  nxntert  58. 

fil.l^ 

RECIPIENS  fidenter  rem fxrdtdm  d fxre  dd- 
mefiiet  pxnitxr  . qxdftidne  174.  nxmerd  117. 
fitl.66. 

Recipiens  fidenter  rem  fxrdtum  ndn  efl  infidmisujXfft. 
i6-j.nx.lfi.fil.io. 

Redpiexs  in  (ilxtxm  rem  fxrtixum  fxrti  ndn  tenetxr, 
qxdfitdne  i-jj.  nxmerd  zf.Cdntrunxm  nxm.lS. 
fil.  loy. 

RECVPERARE  nemdpdteft  pdfftftdnem  fxdm 
de  qxu  qxisper  vim  deieUxt  fxtt  Itte  iutxint rddx~ 
ild  dJ  infiuntidm  deijcientit,  qxufi.i-jf.nxm.%1. 
ilfiecdnd$,Declurd,  vt  ndxltceut  exinterxdUdpdft 
litemmdtum  pdffefidnem  huncrecxperdre  fecxsfi 
incdntinentij.nx.%i.Vbivide,fdl.-j’j. 

reformare  dxgere  , vel  minxere  gdbellum 
etidm  in  pxblicdm  vttlieutem fine  mdndutd  Princi- 
pis Preps  Prdxincid  nenpdtefi  , qxdftid.  173.  nxm. 
qb.fdl.f^ 

REUQyiAE  fuxFidrxmdicxntxretidmresfdcrx , 
.7. 1 7 2 .»*.  64.jW.48 . 

Reliqxids  fdxtldrxm  ementes  , tfivendentesdn  .ts- 
qxdmdid pxnidntxrufXdfiid.  1 7 2 .nxm.  6 5 .6'fieqq. 
ibtd. 

RE. 'A  dliennm  ndn  re /iit  nent fxrtxm  cdmmtttttufXd- 
fiid.i6%jtx.g.fdl.zz. 

](em  dUendm  fdenter  venient , edtxqxe  cdntreliundd 
emptdri  trdiens  fxrtxm  cdmmtttit,  q.\6i.  nx.  1 1. 
^ tjid  exfx  pritixm  rei  dliene  venditu  ffixsdx- 
firrt  d venUtdre  tunqxdm  db  indigne  utx.  1 f.FdlUt 
prtmdqxdnidpretinmrei  venditu  fxit  cenxerfixm 
'in  vtiiitdtem  Domixi  nx.  1 4.  FulUtfieexndd  qxidd 
res  dlienu  venditu  nen fxit  trudituuix.  i j ubid. 


Rem  dliqxdm  in  vid  inxeniens,  ilUmqxe  lucri fiuden- 
dt  cuxfiu  dcetptt  fxrti  tenetxr,  qxfjlid.  i68.nx.6z. 
fidl.z,. 

Rem  dltqxdm  in  viu  inxeniens , (fi  eum  xcciptens  , (fi 
penes  fi  retinens  tenetxr  e tum  tn fere  cdxfitentu  , 
q.  1 68.nx.6f.ibid. 

Reminxentum  tnvid  ucciptent  xnimd  eum  Dtmin» 
refitt xenii  qxdnidcxnqxe  dppdrxerit , (fi  itu pdli 
decluruxttAfi  prettftdtxs fxertt fxrti  nen  tenetxr, 
qx.tftit.i68.nxm.6^.  Antmxsdxtem  refi it  xenii 
prufumitxr  qxdnid Jic  inxeniens fucis  pxbtscdre  ti- 
bellxm hxixfimtdt fixi unimi , (fi vtlxntdtis  nx.6f. 
ibid. 

Rem  exnuxi  idifutdm  uxfierent , fidens  qxedxen fixit 
idlldtd  tunqxdm  dereltcld  ,fiedvt  fulxu  feret , is 
fxrtt  tenetxrufxdfi.  168  utxmer.  8 1 .fecxt  in fixrri- 
piente  rem  in  muri  iditutum  ndn  vt  fidlxd  feret , 
fedpro  derelicldjtxmer.  8 2 .feidn  fi-  qxdxid  res  di- 
cdtxr  iu/lutu  in  muri,vt fidlxd  fieret, vel  vt  hdbitx 
prd  derelUldutx.  8 3 .84.0”  8 5 .fidi.  1 6. 

Re  ultenu  vtent  dd  vfitm  nen  defiinxtxm fxrtxm  Cdm 
mtttitxj.l6g.nx.i.fdl.f  i. 

Res fucrd  dtcitxr  illdxfxu  efi  cdnfucrutd  db  tdufxicen 
fidCTundi  pdtefidtem  hdbet ferxdtd  fUemnitute  Ix- 
ns  Cdndatci,q.i-jz.nx  ff.fdl.q-j. 

Res  fdcrd  qxu  dtcuntxr,  (fi  qxu  ndn,  qxull.  1 7 z.nxm. 
f6.Vbt  plxres  res  enxmerdntxr,qxd fiunt fiucru,  fi- 
qxu  ndx fxnt fucrujbtd. 

Res  fdcrd  dicitur  CxEddid  in  qxu  repdnitxr  Sunilifii- 
mxm  Sdcrumentxmuj.  172  .nx.q  i .ibid. 

Res fiucru  dicuntur  Cdlscei,(fi  thxribtltu , qxuft.  iqz. 
nxm.6o.ibid. 

Res  fdcrd  dtcitxr  ftnllifiimd  ExchdriJliuujxuJl.  172. 
nxm.6z.tktd. 

Res  fdcrd  diciixr  etidm  pdtenu,  qxujl.  172.  nxm.  63. 

fil.qS. 

Res  fdcrd  dscxntxr  etidm  reliquis  ftnildrxmu].  272. 
nxm.6^.tbid. 

Res fitcrf  duxntxr etidm Ithri, q.iqz.nx.6g.  Cdxtrx 
nx.qoubid. 

Res  fiucru  duxntxr  et  vefles  fiucerddtx,  DidCdndrxm  , 
(fi  ultorum  cxm  qxtkxs  dtxtnd  djficix  celtbruntxr, 
q.iqzjtx.qi.tbid. 

Res fiucrf  dicuntur purdmentd  dltdris,qx(Jlid.  iqz. 
nxm.qz.ibid. 

Res  fiucru dtcxntxr  Imdgtnes Dei, Mxriu  Virgis, 
fi-SunUerxmqxdfitune  , iqi.nxmere  73.  ibi- 
dem.- 

Res  fiucru  dicuntur  dmnid  (d  qxu  fxnt  defitinutddd 
dmumentxm  Ecclefiuujxuji.  172  .nxm.  74.  centrx 
nxm.qf.ibid. 

Res fiucru un dicdtxr Crux , qxdfitid.  iqzuexmer.qb. 
ibid. 

Rerum  qxu  in  cdmmiffirm  ceciderunt  prdpter  fruxdd- 
tdmgdbelldm  dominium  ipje  txrttrdnjit  in  fificxm 
q.  iq  f. nxm.  f. licet ipfi ixre non trdnjidt pojfefistd  , 
nxm.i^.fieLqg, 

Rem  fixum  rupiens  non  tenetxr  devi  bontrxm  rupto- 
rxm,q.  1 74J»«.  1 9-fol.  58. 
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furtum etmmhtUuriutt , rjui  remfrtfrUm 
Auftrt  ub  et  tjui  iUtm  emit  bm*  fiJe,  vel ub  et,  qui 
habebAtvfumfrultum  licet  ret  mou  tltcutur  furti- 
uu/i"  frtftereu  vficufi  ftfit^uxflit.  1 74Jt*.  j 8 . 

, ,, 

Xem  mtbilem  dUeriftffttrdtdm , ettdm  qutdcredxttr 
nuuqudm  hdbuent  ft/fefuitefigutru  debittr  fxr- 
Tipieus  furti  tenetur , fufKcit  eutm  qutJ quit  fure, 
tur  rem  dlteri  tbligJtdm.qudfl.  i jq.»um.  J i Mbe- 
rdtur  tdmeu  db  d^teue furti fi  Mtequdm  de furtt 
ttudemuetur  debitum filuerefdrdtutfit^um.  35. 
ibid. 

'Jteifud  furtum  licet  uonctmmittdtur , fi  tdmeu  illd 
ret  fuerit  db  dltert  tccupdtdedm  dufireut  teuetur 
fieud.l.extdt,ff.qutdmet.Cdufiqud]l.  1 74.  uumert 
jj.ibtd. 

Xem  fudm  furant putdut  ejfe  dlieudm  furti  ntu  tene. 

turaf- 1 74-»»-  3 8 -ibid. 

Xem  fudm  fibt  dltdt  furtt fubtrdUdmfurutptndfur. 
ti  in  et  Iteum  ntn  hdbet^.  1 qq.num.qo.  Decldrnfi 
tdmdufirdt  qudndt  fur  ea  in  fuga.  & ntn  idm 
edm  detultt  ddltcum  defitndtum.qudfi.  X qq.num. 
ql.ficutfifur  noneftinfugd,  velde  fugd  fufpe- 
Outjcfi  ntn  furdtdm  detulit  dd  Iccum  deflind. 

tumdtu.qx.Ctntrdnu.qi.ftl.^q.ba. 

Xem  fudm  fururi,  &fiiure  licedtdttn  tdmen  Itcttum 
e fi fururi  pretiu  rei fibi furdtx,  & vendttd^.  1 74. 
nu.qq.ftl.6o. 

Xem fibi  furdtdm  etidyt  ex  interudUt  furripient  xdm. 
que  in  indicit  defirdt  .furtum  ntn  ctmmittit , pu:. 
ntque  fjrti  in  et  Itcum  ntn  hubet , quxft.  1 74.  nu. 
q6.tbid. 

Xetmtnimd  furtum  impunibile  eB .quuaitne  xqq. 
Humer.  70.  Ctntrdnumer.qi.efi  qudndt  dicatur 
ret  mmimd  dd  e felium  de  que  dgitur,  numert  q^. 
fel.Si. 

Xem  furdtdm  fcienter  recipient  d fure  domefiict  pu. 
niturujuxll.xqq.nu.  i xq.ftl.66. 

Xei  furdtx  Dtminut  prtfumitur  inuitutntn  filum 
quxndt  fciuit  rem  fibi  effe  furdtdm  . fid  etiam 
fi  igntrduit  , quxjlitne  iqq.  numert  xqg.ftlit 
69. 

Xem  alterius fiquis  ntn  inuitt  Dtmint  furripnerit  li- 
cet ipfi  crediderit  Dtmint  inuitt  furari , furti  ntn 
tenetur xjuxflitne  xqq. numert  xi%.ltcetiHtcdfu 
furtum fit , (fi fi furti  dllit  ntn  ctmpetdtdtu.  139. 
Centra  nu.xqo.fil.6i. 

Xei  furdtx  Dtmtnt  afferenti  furtum  fibi  fdlfum  de 
fud  vtluntdte  ntn  creditur . q.  X qq.num.  153.  etn- 
trdnu.x%6/il.6g. 

Xei  dfiimdiio  quam  quitprtpria  dutbtritdte  tccupd- 
nit  facienda  tfi  ntn  habitt  refpeltu  ad  ptffeftt- 
nem.fidddprtpnetatem , quaftitne  iqj.  num.  5 3 . 
fil.q%. 

Xem  fibi furatam  auferens  d fure  furtum  ntn  ctmmit 
titjuc  incurrit prnatj.fiquis  in  tantam  . C.  vnde 
viuj.  X 7 5 .nu.  X X q.fil.io. 

Xem fuam  , vel  alienam  duthtritdteprtprid  tccupans 
inctdtt  tn  ptxnasfi.fiquii  tn  tantam.  C.  vnde  vi  ntn 


ipft  iure,fedperfenttnttam . nuxfitene  173.  nume- 
rt  xj  6.  Ltmtta  tn  beucfictaltbus . numert  x tq.fi- 
litHi. 

Xem  fuam,  vel  alienam  duthtritate  prepria  eccupare 
qudndt  liceat , ntn  tamen  hec  facere ptteB  vtm  m- 
ferende,q.xq^.nu.  xq6.tbid. 

Xei  pignerata  ptffefittnem  mgredieni  crediter  au- 
thtritateprtprid  exlicenttd  , cfi  pacle  mite  cum 
debittre  e.vcufat  tngredientem  ab  tmmpeena  etiam 
ntn  falla  alta  declaratione  ab  ipft  creditore  ingre- 
dientexj.  xqynu.x  q6.fel.  8 3 . 

Xes  furata  tnuenta  penes  aliquem  non  faett  con- 
tra ipfum  indttium  ad  ttrturam , quxfliene  1 77. 
numert  primo  . licet  alq  contra  numert  fecundo  , 
fblit  105. 

Xes  furata  Mnes  aliquem  inuentd  non facit  etntra  ip- 
fum in  ditium  ad  torturam  et  tam  , quod  non  doceat 
de  authorexjuxattne  i qq. numert  3 . Centra  num. 
q.fil.xo6. 

Xes  furata  innent  a penes  aliquem , qui fit  male  fama 
facit  centra  ipfum  inditium  ad  torturam , q.  i qq. 
num.  ^.ibid. 

Xes  furata  penes  aliquem  inuenta  facit  centra  ip- 
fum indittum  ad  torturam  . quando  ts  allegat 
tnauthtrem  hominem  incognitum, quaBeone  xqq, 
numero fixtt . l dem  eB  quando  dteit  fi  non  recor- 
dari a quo  rem  furatam  ement , numero  fiptimo . 
Declara  ntfi  is  , qui  fiedteit  non  recordart  aqut 
emerit, vel emiffe  ab  incognito  effet  vir  bena  fama, 
numero  teiaat.  Declara fecunde  infiracciartlssxfi 
reempteribus  bonorum  qui  non  redduntur  fufpelli 
ex  eo  quod  dicant , fi  ntn  recordart  a que  emerint 
res fur  at  as, vel fi  dixerint  emiffe  ab  incognito , nu- 
merontnodbid. 

Xes  fer  at  a inuenta  penes  aliquem,  licet  centra  ipfum 
non faciat  inditium  ad  torturam  negari  tamen  non 
potefl qutn faciat  altquam fufpitiouem,  q.  xqq.  nu. 

X o.ibid. 

Ke> furata  inuenta  penes  aliquem  iunclis  aljsaJmi- 
Hiculisfacit  inditium  ad  tortor amxfuxft.  x qqatu. 

I X .ibid. 

Xes furata penes  aliquem  inuenta  non  facit  indttium, 
quando  is  docet  de  aut  here , quxfliene  1 qq. numert 
1 2.  N unquid autem  fufficiat  nominare  autherem 
an  vere  teneatur  nomtnare,  efi probare,  numer.xj. 
tbidem. 

Xes furata  inuenta  penes  ah  quem  etiam  iunBis  admi 
nicuhsjicet  fuffeiat,  ad  torturam,  nunquam  tam  e 
fuffeit ad ctndemnandumxq.  xqq. nu. 1 4. licet alq 
centra  nu.  1 5 .fol.  1 06. 1 07. 

Xem  foratam  fiitnttr  ement fur  efi , tfi furti  pjna  te- 
net urxj. xqq. num. x6.  ferius  tamen  eB.quednon 
tenetur pqna  furtt  ordinaria , fid  extraordinaria  , 
nu.xq.fol.xoq. 

Xem furatam  fcienter  deutrecipiens  forti  tenetur , q. 
xqq.nu.x^.tbid. 

Rem furtiuam  ignoranter  emens  furti  non  tenetor, 
quafhene  xqq . uumert  10.  fi  tn  dubie  ptttuspra- 
fiumitur  igntrantia  quam fiienitajium.  ii.l  mmt 
0 4 quando 
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tfHAnJmigitiir  Jt  eMJemHtneb,  fiUatUifto  ctf» 
dtbet  fribdrt  per  ver4t  .dretncluJtntes  probjtn- 
nes,HMmeri  z i Meet  j/y'  CMtrj  numero  z 3 ahiJ. 

Rem  fnrtiium  pignon  Aceipieiu  fnrti  te/utnrAj.  177. 
numero.  1 g.ibtJ. 

Rei fur  Ati fiienttApr  xptmitnr  rn  emente  e*m  purno 
pretio,ij.  1 TJ-nu.  z^ibid. 

Rei fnrut*  fient  in  prpptmttnr  in  emente  eum  clumuf. 
fj-j.nn.z^.fecnsfipulumJicloHum.  z^.ntfi  eum 
poftpnum  emerit  uofionMtum  tenuerit  dicto  nnme 
ro  z^.ibid. 

. Rei fnrttut fient  iu  prufumitnr  in  ementeujnundo  ret 
emptu  non  connenit  conditioni  ementis,  177.  nn- 

mero  z6.ibiJ, 

Rem fertinum  recipiens  in fitntnm furti  non  tenetnr, 
q. \77.Hxmero  Z7 .Conirurtumvenus nnmero  18. 
ibid. 

Rem  fur  tinum  emens  regnUriter  tenetur  tum  domino 
reftituereetium  non  reJtisutopretio,q.  177.  nume~ 
ro  29./5/.108. 

Res  eeclejix furutus  emens  etium  bonu  fde,&  ignorun 
ter  tenetur  Mus  ecetefu  reftituere  fne  foLunone 
pretij  „1.177. nu.lo.ibid. 

Rem  furutum  emens  tenetur  illum  domino  reJlitue. 
re  fne  pretto  etium  quod  publice  ,dr  in  nundims  e- 
ment,q.  1 77. nu.  3 1 .ibtd. 

Rem  furtiuum  emens, fu  pignori  uccipiens  tenetur  re- 
tht.nere  non  foluto  pretto  non  obfiunte  quoltbet  fu- 
tuto, feuPriutlegio  contruno.q.  177.  numero  }Z. 
contruriumvertusutumero  3 J.lmitu  primo  hunc 
fecundum  opinione m,vt  huiupnods flututu,pu  Pri- 
utlegiufnt fricte  interpretundunumer.  3 q.ltmitu 
peundo  eu  non  hubere  locum  in  emente  fient  er  res 
firutusutunero  l%.&iflo cufs fuffeit  verifmtlis 
fetentiumumero  3 6.cr  numero  3 g.osbi  de  iudeofe- 
nerutore pignori  ucctpienteu  fumulo  resujuus  co- 
gnoutt  non  effe  ipfus  fumuls,fed  dominijimitu  ter- 
i;o  in  emente,  fiu  pignori  uecipiente  bonu  ecclefu, 
numero  37.  limiruquunoditfu  fututu, drpriui- 
legiu  non  hubere  locum  contru  forenps mumtro  3 8 . 
ihtd. 

Rem  furutum  ement  ulutroniius,vel  prudonibusne» 
tenetureumdominoref nuere  fne feluttonepretq, 
q.  177.  numero  ^o.contru , numero  41.  fol.ioi. 
109. 

Rem  ftru  tum  emens  non  tenetur  eum  dommo  reflitue 
re  (!ne  folutionepretq  quundoprotefutus  frit  quod 
ilius  emtt  nomine  eiu  1 cui  rs  funt,  <fr  quod  efpuru- 
tusMusreftluererellitutofhipretioui.  1 77.ff.42. 
contruriumveriu- uoumero ,‘^l.etium  quundo  vl- 
tru  protefutioni  n in  emente  concurrit  utiquupru- 
frmptiobonuf det, Humero 44. primu  tumen opinio 
potef  procedere  quundo  protefiutto  feret  publice 
perprocUmUtu,ae  criduspiu.  4 5 .fil.  109. 

Rem  furtiuum  emens  non  tenetur  tUum  domino  ref  i- 
euer e quundo  illsus  pretium  tn  vtilstutem  demini 
verfum  efuj.z77.num.q6.tb1d. 

Rei  fur  ut  u domtnus  f fonte  fluit  pretium  illsus 
tmptonnonpotep pofttuillud  umpUus  repetere,  q. 


177. numero  q7.ibideUt.  ■ 

Rem  furtiuum  emens  filium  domino  fponterefituu 
nunquid pofleu  pof it  pretium  repetere,  q.  17  6.  nu. 
q^.tbtd. 

Res  fur  ut  u emptu  ub  uliquo  cr  bonu  fide  confumptu 
non  teneutur  tpfi  emptor  illsus  vulorem  domino  re- 
fittuert,  mf  quutenus  frertt  effetius  locupletior uj. 
\77.uum.  qg.decUru,vt numero  5 i.thid. 

RESISTENTEM  urmutu munu  creditor tnue- 
mens  debitorem  velf  de  hoc  dubttut potefl  iudtcem 
udtrepro  munu  mtlitun  udeffellum  e.epelledi  ref. 
flent em,q.  17q.nu.zjg.  ilprtmo.fol.go. 

Reffenu  debitort  non  filum  verbis, fid  etium  fultore 
ff  ere  licet  dumodo  fine  urmtsjfr  dummodo  reffien 
tiu  non  hubeut  udmixtum  crimen  ,q.  17  q.  numero 
Zj7.ibid. 

Refif  entia  quando  inuenitur  Pullum  cupiendi  pro- 
pria uuthorituiepoffefionemuonextenditurujuaf 
17 q. numero  226.  Itcct uhj  contru  numero  227, 
folso.&g. 

R efifl enti  cum  urmit,d-  vbi  ex  re  fi  flentia  potefl  fequi 
uhquod fundulum  pullum  ingrediendi  poffefitone 
propriu  uuthoritute  non  exteuMturuj.  173  ui  umero 
Zjzjbtd. 

RESTITVTIO  in  integrum  uduerfiupeenutjl.fi quts 
in  tuntum,C.vnde  vi  Minori , (fl  Adulto  an  conce- 
dutur„j.  1 7q.num.g7.fol.7i. 

REI' EI.  ARE,  efi  indteure furem.  An  quis  ieneutur^ 
q.  1 68.ffffffir.6 1 .fil.zq. 

ROS ARIAE  verbum  quidimportet , (f  quomodo  in- 
telhguturA.  1 66jou.  2 7.fol.7. 

Robburta  un  differat  u Ruptnu  ,&in  quouj.  166.  nu. 
zq.ibid. 

RV  STIC  ANOS  Termines  Amouens  hocefl  inter  u- 
grumsfr  ugrum  punitur  extru  ordinem , (fi  pornu 
corporuli,fivero  umouerit  terminos  inter  vnam,(fi 
ultam  udem  non  corporali,  fidpecunturia  punapu- 
mturuj.  1 68.  numero  1 06.  centra  quodetium  ifto 
cu fu  intret  poena  corporulituiumero  1 07. fol.zg. 

RySTICES,  (fi  miles  occupanS  authontute propria 
rem  alienam  non  excufanturuj.  \7qj1ume.  g.quid 
fi  occupuuermt  non  rem  alienum  ,fed  eorum  proriu 
dic quodexcufanturuiumere  lo.contrunumero  2, 
diflingue/fi  reflue  prout  uiu.  1 2 .fil.  7 2 . 

Rufisem,  aut  miles  nnnquid  excufiniur  ingrediendo 
poffefiunem  propriu  uuthontute  vigore  decren  lu- 
dicis inuaUdi,  7-  J 1 7 5 • numero  ij.vii  remifsiue. 
ibid. 

S 

SACCy  LARI  1 fures  dicuntur , qui  vetitus 
urtes  in  fucculos  exercent purtem  fubducunt , (fi 
partem  fubtruhunt , (fi  alsus, vt  q.  166.  numero 
qj.fil.%. 

Succulurq ufi direliurq  frres quomodo  puniuntur,q. 
l67.nu.jo.fol.il. 

SACER  locus  dicitur,  qui  rite  Deo  per  Pontificem 
confecrutus  futt  & non  priuuttm  uuthontute 
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frl.a,b. 

Sdtcr  liCHs  etUm  OMtKr  mondJrertMm^.  171.  mmie- 

Sdf  er  locus  dn  dtcdisir  domses picer  Jdti  dd  effeBiim , 
vtfdrtHmtHed  ptclum fjcrt  legit  fdiid  fmtdtur, 

‘Sdcrd  res  dicttur  stld^sid  efl  costfdcrdtd  di  eo coso 
fdcrdstdi poteftjtem  hdhee  femdtdfolemmldteiii- 
ritCdiiiHici/f.iTc.siii.')^-Md. 

Sdcrd  res  ijiix  dsc datur , (p  efMd  Hoa,  7. 1 7 J .»»»>.  5 ^ • 
vhi  flares  res  eaameraatardjad fune purddp’  efa* 
non  fant  fdcrd  thtd, 

SdcrdVdpc  enamerdntar  sater  res fdcrdd^mdfl.X']!. 
na.^i.tbuU 

Sdcrd  non  dicantar  adfddn  ifMiias  vinicmd^  d^ad  re 
poaitar^.  1 7 2 . »*.  5 S.iiid. 

Sdcrd  res  dicantar  taribaU^  cdlicesdj- 1 yi-na.  5 9. 
contrd  na.6o. 

Sdcrd  res  dicit ar  caflodid,  in  qad  reponit ar  fdtoBisp- 
mam  Sdcramentam/ta.  6 1 .ibtd. 

Sderd  res  dicit  ar futciisfund  EachdrtsHdjCj.  172  .*>»• 
6i.titd. 

Sdcrd  res  etidm  dicttar pdtend  , qaxB.  172  jtam.  6 J . 
fol 

Sdcrx  res  etiam  dicantar  rehqaix  ftniiortm,  7. 1 7 2. 
na.6e^.tl>id. 

Sdcrx  resettdm  dicantarlsbridj.  172  Jta.  69.  contrd, 
na.yo.ibid. 

Sdcrx  res  dieantar  veftes  Sdcerdotam,  Didconorant , 
Cr  dlioram  cam  ^aibsu  diainx  o/pcu  celebrant  ar , 
ep.m.na.-ji.ibti. 

Sdcra  dicant  ar  dltdrts pdrdmentd , tj.iyi.nnm.yi, 
ibidem . 

Sderx  res  dicantar  Imagmes  Dei  Mdrid  Virginis  , c»- 
SdnSloram,ij.  iji.na.Jldbid. 

Sdcrx  res  dicantar  omnia  ea  , ijax  ptnt  defiinata  ad 
crnamentam  Ecclepx , y.  1 7 2 .»».74.  contrd  nam. 
j^dbid. 

Sdcrd  res  du  dicdtar  Crnx,  qaxftio.  172.  namero  7 6. 
ibidem . 

Sdcram  pecanidmdp'  religiofimdiai  intercipttdtel  dn 
fert  is  ettdm pecaldtas crimine  tenetar,  <7. 1 7 1 
2 1 .(p  feif.  vhi  ettdm  (jaodifiocdfaintrdt  p^nd  fd 
criUgii.fel.lg. 

SACF.RDOTVM  domas  dn  dicdtar  locas fdcer  ddef 
feclam  ve  fartam  in  ed  fdBam fdcrilt^  pxna  pa- 
nidtar,./.  i -ji.na.  ^t^.fol.^y. 

Sdcerdotam  Didconorama^  dlioram  veflesaam  t/ai- 
bas diaUtdofficideelebrdntar  res pterx dicantar , 
q.\-ji.na.yi./ol.^i. 

S AC R IL  EGIt  pgna  loeam  hdbet  contrd  eam,  ejat pe- 
canixm  ptcrd/n,& religiopem  interctpit,  y.  1 7 2 .»». 

2 2./S/.44. 

Sdcrilegitprna , nec pznd  pecaldtas  accipiens  tbefxa- 
ram  in  ppalchro  reconditam  non  tenetar  ,q.  1 7 1 . 
»».jo/»/.4i. 

Sjcriifgii  crimen  grdititfimtim»  fy  aUrecisjtmnm  ejt , 
platd  de  eiasgraaitdte,  cr  atrocitate,  qaxfi.  172. 


namero  prtmo, filioli, 

Sdcrtlegiam eft  violatio,  vfarpdlio ,vcllxfiorei  /i- 
crx,  qaid furam  Ixdtt , qaxjl.  172.  namero fican- 
do,ioid. 

Sdcrtlegit  diffinit  io, q.  1 7 l.na.i.tbid. 

Sacrilegii  xthimologid,q.  1 7 2 jta.  3 jbid. 

Sdcrilegiam  duitar  qadlifdcrx  ret  legtam , idefl  far- 
tam,q.  1 7 2 .«*.  3 .ibid. 

Sacrilegii  jfecies  qaataor  fant , videlicet  cire  a perfo. 
nam, per  cottam  circa  loeam  ftcramAt  per  fartam, 
q.\qx.na.c^tbtd.  ^ 

Sdcrilegiam  committilar  tribas  medis.  Trimo  qaando 
rdpttar  fdcram  de  fdcre.  Secando  qaando  pteram 
de  non fdcro . Tento  qaando  non  ftcramdefacroi 
primo  cdfa  efl  veram  ftcrilegiam-, pcaudo  vero,  cr 
tertio  capt  non  efl  propne  ftcrilegtam , qaxfl.  172. 
namero  qainto,  luet  alij  contra , namero fe.eto , fe- 
lio  43. 

Sacrilegi]  crimen  de  i are  Canonice  proprie  committi- 
tar  etiam  tribus  modis  fleat  committilar  de  tare.j 
eiaili,ettam  qaod res  ficra  de  non  facro,ael  res  non 
fdcrd  de  fdcre  loco  auferatur  ,q.\qi  .nam.q.Et  an 
ifto  capt fit fer  nandam  ius  Canonicam , vel  ctaile  , 
na.i.ibtd. 

Sacrilegi  flat  a tam  loqaensatn  debeat  intelligt  de  fa- 
crilegio  feeandam  tus  Canonicam , vel pendam  ias 
ciaile,q.  1 7 z.nu.  g.tbtd. 

Sacrilegi  cri  -nen  committilar  pluribus  modis,  de  qui- 
bus remifltaeaj.  i qi.na.  i o.ibid. 

Sdcnlegi poma  efl  arbitraria  iaxtd  failt,  dr perfond- 
ram qualitatem ,q.iqi.na.li.(p  i q.hcer ahqai 
dixerint  elfepenam  capitalemjiam.  1 2 .o'  alq  di.ee 
rittt  ejfepanam farcaramuiat ignis ,&fic mortis, 
na.\yfil.qi.qq. 

Sacrilegi  poena  arbitraria  potefl  extendi  etiam  vfqae 
ad  mortem  inclafiae , qaxflio.  171.  namero  1 5 .fr- 
Uoqq. 

Sacrilegi  perna  de  iare  Canonico  multiplex  flat  ut  aa 
fuitdjaxfl.iyi.namero  \ in flecie facrilegii de 

iare  Canonico  excommanicautar , namero  1 7.  ibi- 
dem. 

Sacrilegii  crimen  qaando  eommittitar  auferendo  fa- 
ctam de  fdcro , de  iare  Canonieopanitur  non  piam 
poena  pxcanidnd.pd  etiam  pand furti  .qaxfl.  172. 
namero  10.  Sed  ven.is  dtet  potefl  qaod  et  tam  de  ia- 
re Canonico  efl  petna  arbitraria , namero  2 1 . ibi- 
dem. 

Sacrilegii  pgna  tam  de  iare  eiatli , quam  Canonico  efl 
etiam pxna  infamia,  qaxfito.  172.  namero  2 2 .ibi- 
dem. 

Sacrilegii  crimen  non  filum  committit  is,  qui  aliquam 
rem  ex  Ecclefid  fHrnpt.fedeiiapeculatus,  y.  1 72. 
nam.x^.ibid. 

Saerilegii p ena  eB  mortis  naturalis,  quando  aufertur 
fdcram  de facro, qaxflio.  iqi.nu.  iq.conirai:n. 
25./9/.44-4J. 

Saeriltgu  pxna  non  rflmortis,Jeilm.s;or  quam  pfxa, 
furit , qaando  quis  rem  fdcram  furripit  de  loco  non 
facro , ijaxft.  172-  numero  i6.licct  aliqaidixeriut 


letUm  ifi»  <*fn  tjjfi fnHdm  mtrta  ndiurAla^M.  ij. 
/»/.45. 

Steril  gijmnd  tfifctHd  furti  quid»  quu  furutur  rem 
uonficrum  de  Itet  ftert,  q.iqi.uu.iS.  licet  aliqui 
dixerint  etiam ijlt  cafu  effe  fcenam mtrtit, uu.ig. 
ihdem . 

Sacrtlegq  crimen  efl  fuhlicumjquafiit.  173  .uum.  3 o. 
tbtdem, 

Saerilegf  crimen  efl  mixti feri  ftteflj^  ctgntfci  tam  a 
ludtce  ecclefiaflict  quam ficulan^.  1 7 3 .uum.  3 1 . 
Puei  M autem  a ludice  ecclefiaflict  nunquidftfltt 
funtri  j Judice feculan^u.  3 3 .ihtd. 

faertUgi  em  etmmettit  etiam  a , qui  facram.feu  relt- 
gttfam  pecuniam  furrtfit^.xq  3 .nu,  3 4.  Ctnfintien 
te  i participet , fr  ctnfictj  tn  crtmtne fiicrilept  pan 
pxna  pumuutur  atu.  3 3 .thid. 

Sacrilegii  psena  tenetur  et  tam  ts,  qui  manu  faci  a tem- 
pla effrererunt.cfidtua  Dei  ntllu  abSlulerunt , et. 
i7J.nu.q^.ihid. 

Sacrtlegtt  crimen  ctmmittitur  etiam  tn  Eeclefiaunu 
etn (aerata  rejpeilu  Itci  , quaBit.  1 7 3 aeumere  4 1 . 
ftl.qe. 

Sacrilegii  crimen  nen  committit,  qui  thefaurum  inue- 
nir  tn  het  religttfe,vel  tn fipuU  hrtA^  illud  aufert, 
q.\Jl.nu.q^.ihd. 

Saerilegu  pana  ltcum  ntn  habet  quandt  furtum  ctm~ 
mirttur  tn  re  defliuata  Ecclejia  uou  tamen  adhuc 
tr adita, q.  173  .»«,4  ; abid. 

Sacrilegii  poena  Iteum  ntn  habet  uifi furtum  fiat  in  re 
facra  publica fictu fi  in  priuata  ,q.lq2.  uum.  46. 
ibidem . 

Sacrilegii  enmine  impube t,^  mintr  an  exeufitur  , q. 
171j1u.qj.ibid. 

SACRILEGPS  fur  pttefl  etiam  puniri  pecuniariter 
erga  ett  ad  quit facrilcgiiquarela  pertinet  declara 
vt  q.  1 71.Hu.  I g.fil.qq. 

Sacrilegae  clericue  quomodt  puniatur  Sflingue  vtq. 
iji.nu.ii.tbid. 

Saentegiofui  Ecelefiar  effringunt , efi  (poliant  de  iure 
Canonico fune  excommunteati  , quafi.  1 7 3 .ajr.  3 6. 
foLqq. 

Saerilegiu  etiam  tB  rem facram  vendens  ,q.iji.nu. 
qofol.qb. 

SacrtlegM  fur  modicum  quid  de  die  ex  templo  (ubtra- 
hensatut  metalh pana  coercetur  jtut  tn  infulam  de- 
portaturfi  honefiiori  loco  natae  efl,  q.ljl.  nu.qi . 
(Su/tmuis  propter  modict:  atem  rei fubtralla  non  ef 
fi  panam  minuendam  di.xerint  aliqui , numero  4 3 . 
thidem. 

S.1MJI,  (jr  Ae^ptii fures  impunitos  dimittebant , q. 
ihj.nu.^^.fol.g. 

SANCT OREM  reliqu\a  dicuntur  etiam  res  facra,  q. 
171.nu.6q.fil.qi. 

SanBorum  reliquias  ementes,  cf  vendentes  an  efi  quo 
enodo  puniantur  ,quafl.  1 ji.numero  6q.dr fiquen. 
ibidem . 

Sonitorum  imagines  res  facra  etiam  dicuntur,  quafl. 
171j1u.7i.1bid. 

SARCI  a AT  OR,  feu fudo,  qui  aliena  vefiimenta  ac- 


commodanda accepit  ,fiin  alium  vfium  illa  contre. 
ilet  vendendo  ptgnor and» , aut  vtendo  pro  fui  fii~ 
Ultio  furtum  committit , quafi.  i6g.  numero  olla- 
uo,fol.qi. 

SCALARE M appofitiofaett furti  crimen grauiusaq. 
\6^.nu.i\.fol.q. 

Scalas,  d' ferramenta  ad  furandum  apta fetent  er fu- 
ri accommodans  furtt  tenetur,  q.i6H  .numero  48. 
foLiq. 

SCI  ENT ER  recipiens  rem  furatam  a fure  domefiico 
puntturjj.\7q.Hu.\\7fol.66. 

Scienter  recipiens  rem furatamneeflinfamtt,q.  1 6/. 

nu.xq.fol.xes. 

Scienter  rem  alienam  vendens  eam^  contrellado,  em- 
ptori tradens  furtum  committit , q.  1 68.««.!  3. 
islo  cafu prettum  ret  altena  vendtta  ffius  aufert  i 
venditore  tanquam  ab  indigno  jtu.  1 3 . 

EaUit primo  quando  pretium  rei  vendita  fuit  conuer- 
fum  invtilitatem  domini  jtu.  1 4. 

Fallit  ficundo  quando  res  aliena  vendita,  ntnfuittra 
dttajm.  I q.fbl.ii. 

Scienter furem,vel  rem  furatam  receptans , (p-  occul- 
tansp.ena furti  tenetur  ,q.\  6S. nu.  5 6-^  5 7 . / i» 
generaliter  de  hac  msueria,fol.  34. 

Scienter  emens  rem  furatam  fur  eBafi  furti poena  te- 
netur jf.  177. nu,x6.  E erius  tamen  efl  quod  tenetur 
pana  fu  rti  ordinaria, fid  extraordinaria  jiuni.  1 7. 
fil.  1 07. 

Scienter  rem  furatam  dono  recipiens furti  tenetur  , q. 
177. nu.ii.ibid. 

Scienter fun  accommodans  fi  alas , dr ferramenta  ad 
furandum  apta  furti  tenctur,quafl.  1 6i.num.qZ. 
fid.iq. 

SCIENTIA  Principis  prdtfimitMr  in  frdtfinptient 
inrtj  impsnendi  ^abelUs,  17^  Jtnmtrp  9 j . 

fol.^6. 

Scientia  Principis  non  requiritur  in  prafiriptiout  iu- 
ris  exigendi gabelLts  ffidfuffett  (cuuna  ludicum  , 
Cr  altorum  offnahum  ipjtus  Principis  ,q.xjl  -nu. 
g6.licet  alii  contra  jtu. gjjbtd. 

Scient  ia  ret  furata  pr-efiemitur  in  ement  e eam  parun 
pretio^.  I jjjiu.iq.JU.  1 07. 

Scientia  rei  furataprafumitur  m emente  eam  clam  , 
quafl.  1 jjjeum.  1 5 .ficus fi  palam,  dilt  0 num,  3 3 . 
Uifi  eam  poflquam  emerit  ahfionditam  tenuerit , 
d.nu.i^.ibid. 

Scientia  ret  furtiua prafumitur  in  emete , quando  res 
empta  nen  conuenit  conditioni  ement  ts  >7177.  uu. 
i6.ibtd. 

SCITU  AE  Rarbari,efi  alii  antiqui  qua  nam  ffnant 
furti  Batueruntjq.  x 67. nu.  3 fol.g. 

SCRIPTE  R AS  furripiensfurtum  cemmitttt,6-fnr 
titenetur,q.  1 6i.nu,  i g fol.  11. 

Scripturas  feu  inflr ument  a abradens  furt umcemmit 
tit,q.  1 6Z.HU.io.ibid. 

Scripturdjfiu  inflr  umet  um fi  quis  exhibere  teneat  ur, 
O-nen  exhibeat  datur  contra  ipfum  iuramentum 
in  litem  propter prafumpta  oceultattoncm  ,7.176, 
nu,q6  fil.ioi. 

Scriptu- 


I N 

Seripturt  fmblrdBufrtfrmimr fj. 

{Ij  dtoddcdiiu  ctmmtdum  Jt3d  fiibtrjiliti  re- 
dunitbdtdfiidft.  1 76jwf»cr*  89.  CMtrdUMm.^o. 
/a.  10^. 

SENrENriAcoMrdVMdmUtdfttependmexeqKi 
cOMtrddliHm^Mide  Ute  aetitidm  hdienimtn  en- 
trjJixit,6'  mdltt  mdgii fi fuit  cudtus,  f . 1 7 5 .uu. 
264.yW.93> 

SEPytCKORyM  vioLmres  furtum  eammittert di- 
cuutur^.  1 68.*«>  1 1 >yW.  2 2. 

SERyo.  fiu  fliadUeutue furtum  ferfuddensfur- 
ti  teuetur  etidm  quid  fdter,  feudtmiuus  furtum 
fermifiriut^.l-jj^.»u.  1 57-yW  69. 

Struum  fifideui,  qui  fi  Uberum  frxttuddt,fi eum  fre 
prid  jutheritdte  ueeipidt  ueu  priudtu*  iure  fiu 
etiam  fi firuus  effiet  iu pijfiefiiiue  Ubertdtu,  9. 1 7 5 . 
ttu.  1 1 

SIMPL  ICES  fures  dieuntur , qui  leeuUe,  efi fime  ar- 
mis furuatur^,  1 66.»*.  2.yW.  5. 

Simplex  latn  quit  dteatur  ,^itt  qut  differat  i fure . 
q.  1 66.uu.j.<f  S-ibid. 

SimpUeit  Idtrnis  p;aa  qua  fst , die  quid  latnfisu^x 
UgaUbat  peeuis  puuieudm  eHpn  vmiea  erdffidtst- 
me, fiu  IdtnetmiirjUdsi.  tSy.  tumere  8 5 . legdUs  dm 
tem  prau  erit  mertit,  uum.  8 6.  Cntrarium , quid 
fimplex  latrefiu  eraffatirpn  vmiee  Idtrtcimufim 
traffatiime  uiu  puutdturpuud  mertis , ttum.S  y.& 
88.  ybi etiam , qutdapudmisfirueturvtgertbdm- 
mimeuttrumftL  17.18. 

SINE  CONT  RAD  ICTIONE  vfiufrultud- 
riuspeiefiauthiritdte preprid  eaperevfumfiuBm 
fibireltilum pleutiure^.  1 7 5 jr».  J09. 

Idem  fivfiaefiultusfuiffet  fibireUeluseum  elaufuta 
fime eemtradifline atu.q  i o. 

Idem  fiteflatir  prihibuitvfamfiuduartumim  vfiu- 
fimSfuunmeUftariatu.l  i i.fit.gS. 

SO  L l y ACy  M equum  im p afluis  imuettiemt , d" 
aUtm  dceipiems , quaudi  iu pum.tt , l.fi quis  im  tam- 
tdm .C.vudevi ,qudfii»me  175.  numen  ly  J.y9- 
Isi  ii. 

SO  Ly  E N S eredtteri  dlieutus  de  peeuuqs  debiti- 
ris  , (jr  pne urant  'a  eredttere  fisbi  fieri  eneefiit- 
nem  furtt  tenetur,  quafltiue  168.  numeri  lio. 
fil.30. 

Siluent  eUbinr felfi  prteuraten  am  (jr  quandi  fit  Ube 
ratia  a debite , quaftii.  lyo.  numeri  fiptime,  fi- 
Ui  J 5. 

Siluent  debiter  falfie pneurattri iuffu  ludieis,  anefi 
quandi  fit  liberatus  ii  debiti, qnxjl.  1 70.  »»t>».  18. 
ibidem . 

SPECIES  fdcrifegij  qudtuer fiunt  videUeet  eirea per- 
fitnamper  cestum' eirea  Iteum fiacrum , (jr  per  fur- 
tum,q.iji.mu.^fal.^l. 

S POLI  AN  DO  fures  mtclurni  tranfiuntes  per  viam, 
quimedi  puniantur  ,q.  1 6y.nu.^/el.  I J. 

SPOLIAPyS  vitiem  ter  pete  fi  tppanere  et  ia per  viam 
replicdtiemis  de  peenaifiquis  im  tdntam,C.vude  mi 
q.iyqjiu.iyfel.yy. 

STATyryM  Juper  furti  depememt  habet  ettam  It- 


D E X. 

eum  in  rtbbaru,quafi.  1 66.  mumertvigefimiilld- 
ut,fel.y. 

Statutum  tmpeuems pxnam prt  fune  habet  leeu  etiam 
inrapina,q.i66.nu.qq.ftl.8. 

Statuta  firuanda fient  tn  punttitne  funerum  ,quu- 
fiie.  x6y. numere  40.  Declara , vt  numere  41. 
fil.ll. 

Statutum  de  facrilegie  lequems , an  debeat  tntelltgi  de 
faerilegie ficundum  sus  Canemicum  , vel fecundum 
iusciusteof.  \’]i.nu.gfol.^\. 

Statutum  lequems  de  fune  habet  Iteum  ettam  in  facri 
Itgieaj.  1 7 2 .»».  5 y. centra jtu.  j 8.  Declara,  vt  nu. 
ig.fel.q6. 

Statutum  tmpenens  pernam  pre fune  nen  habet  lecum 
in  crimine  exptlata  hxreditatis  , q.  1 yq.num.  1 2 1 . 

fil.66. 

Statutum  qued fietur  iuramentedamnum  pafi  netu 
habet  leeum  tn  funaaf.  1 76.»».  2 o.  centra  numen 
il.fel.i6t. 

Statutumvelems  qued  de  damnis , cr  tutereffe  fietur 
iuramente  damnum  pafi  multe  magis  lecum  habet 
in furteaq.  1 7 6.»». 2 2 .Iscec  ahj centra,  num.ic.cr 
li-ibid. 

St  at  ut  a, fiu  priuilegta  volentia  peffe  Hehrxes  pignera 
accipere  ettam  res  furnuas,  nec  e.u  furti  ttnert  de- 
mine  refiituere  Jme  filuttenepretq  an  valeant 
quande  habeat  licum  aquxfi.  1 yy.num.  igcfi fiqq- 

yi/.ioS. 

SfisIM  rem  rapiens  nen  tenetur  devt  benerum  rapti 
rum,q.iyq-mu.ig/el.^Z. 

Suam  rem furans putanseffe  ahenam  furtt  nen  tene- 
turaq.iyq.nu.i%fel.ig. 

Sua  reipeffefiinem  ab  ait  en  peffe fifx  aut  heri  tate  pre 
pria  inuadens  ,c?-  eccupans piffesfienem  refittutt , 
dr  dem  tutum  amittit, fi  nere  alienx  rei  piffesfienem 
eccupauent,  nen  fielumpeffesfientmvnacumfiu- 
iltbus perceptis refiituit , fid  etiam  tpfiusrei  afii- 
matiinem  filuere cempeBstur , quxfi.iyioium.i. 
fel.yi. 

Suam  rem , vel  alienam  au  ther itate  propria  prodigus 
eccupans  incidit  iu parnasj.fi quis  in  tantam,C.vm 
de  viaj.  1 7 5 .nu.qabid. 

Suam  vel  alienam  rem  mulier  aut  heri  tate  propria  ec- 
cupans incidit  in  pqnasj.fi  quis  in  tantam,C.vnde 
viaq.iyi.nu.iJbid. 

Suam , vel  alienam  rem  ermaphreditus  autherttattj 
propria  eccupans  nen  excu fatur,  q.iys.  numen  8 . 
ibidem . 

Suam  vel  alienam  rem  autheritate  propria  occupare^ 
quando  liceat , neu  tamen  hec  facere pet eft  vim  m- 
ferende,q.  1 75.»».  i46.y4/.8  2. 

Sy  EST  ITyTfS  direlldlpiteft  prepria  aetheri 
tate  apprehendere  peffesfiienem  benerum  haredi- 
tarierum,  quafiiene  lyqnumereqasqilprimt, 

SUBTRACTIO  infirumenti.&firipturuprafiumi- 
tuT  faci  a ab  ce  ad  cuius  commodum  dtcf a fiubtra- 
Bie  redundabat, q.  J y6atum.%g.  etntrn,num.go. 
fil.10%. 


•V.  2. 


syB- 


I M D E X. 

Sy  BT R ji H ENS  htres rem dtteri Ugutjm dmit  re^mtJtmm aJ chfiKrdHiU inrd dddtrfdr^ vimrt,  * 

tit  FdleiJidm , qxdm  delegdn fdbtrdhere  ftterdi , d-  dd  Mtricdndum  Ut  em  ftema  drtiirdrid  tuxtax 

qndftie.  175.  immere  311.  jSJjrrf  tdmeit  fdUididj  ferfiax  nndtt tonem  , cr  fdOt  qndUldtem  funten- 

Honle^dtdrUtJedffiodfflicdlnr  ,nnmero  dxiej}  .qmfi.tbZ.  numero  6q.  Er  dmj/ttnt  debet 

Uogi-  reddere  non  filum  iUud qntddbjiuht  jmouendo  ter  . 

Snblrdltentet  pecorxex  fjjcutt,  velexdrmentisbo-  minot,  fidetumtantumdem  de  fno,  nnmeroqq, 
net  abigei  furet  dtcnntur,quxJlio.  1 66,numero  39.  tbtdem . 

folto  8.  TermiHOtxmouensxtioritm extraneorum cdufdfimi- 

SyPF.  RIORBM  Ciutldtetrecognofientes  gdbel-  nxndtmter  eos  difiordtas  mittes  extra  ordtnemfto 

Ltt  nouat,  -veihgahaj,  noud  imponere  non  fojfunt , niturtxxta ftiH  qualitatem^.  1 68.Axm.98  .Itcet 

quxH.  173. »»»»,  jo.  fit  ut Ji  (uperiorem  non  reto-  dltqut  dt.xerint  quod  iBo  cdfit  intret  pf  na  petunt d.~ 

gnofiant  habeant  merum  imperium,  d-  fifium  ex  tiaam.qqabtd. 

prxfinptione.  fin  Principitpriuilegio , numero  ji.  T erminot  amouent  caufa  tot  furandi  fciens  laptdet 
fil.^^.  quos fnratur  ejfe  terminot furti ptna  tenetur  ofua^ 

SupertoremCtuitatia etiam reeognofientts gabellat no  fiio.\ti.num.lot>.  £ua furttpxnaaut  erit  ex- 

uas,  vecltgaliad,  nona  imponere pojfunt  pro pus  ne-  tra  ordinem,  sfi  arbitrio  ludicts,  numero  101.  aut 

cesfitattbus  non  in  prxiudtdium  forenfium  tran-  peeumanafieundum  alios  Dollores,  numero  :oi. 
fiunt ium,  fed tantum  fuorum  fubditorum  , y.  1 73 . ibtdem . 

au.  7 2 abid.  T erminos  amouent  non  eaufa  oecupandi  agrum , fid 

Superiorem Ctttitatet  non  recognofieutes gabellas no-  aaimoeotfurandiolrfuamvtilitatemcouuerttndi 
u.ts,  veihgahaj^.  nona  imponere  non  pq/funt  per  ma  ignorans  eoi  ejfe  terminos  fuftibut  ceditur,  y . 1 68  ■ 

re  fine  luentia  Vapx , ifu.tftio.  173  .numero  T}.ibt-  »*.  1 03  .fil.  2 9. 

dem . T erminos  amouens  non  animo  furandi , nec  predium 

Superiorem  non  recognofieutes  duitates  gabellat  ve-  vicini  occupandi  nec  etiam  line  item  obfcurandi  , 

fligaliaq^nouanijideconfinfii totiuspopuliCiuita-  fid duntaxat animo  noctudi  vmno  , d" fi fibita- 

tts  imponere  non  poffunt , net  fufjicit  eonfienfus  or-  Ut  amotis  non  proficiat  punitur  pana  petuniana  . 

dinarfjconfilifaj.ij  3 .nu.q^ihid.  quxft.  1 68.  numero  104./  'el  arbitraria , nu.  10^- 

Superiorem  Principes,  feu  ciuttates  etiam  recognofien  ibidem. 

tes poffunt  imponere  nouat  gabelLu , fi pc  tmponen-  T erminos  ruflicanas  amouens  hoc  eft  inter  agrum , d" 
diafupremo  Pnneipe  priuilegium  habuerint , qua-  agrum  pumtur  extra  ordnem , d"  pxna  corporali  fi 

flto-ij  }.  num,%^.  Hoc  autem  priuilegium  non  een  vero  amoutrit  terminos  inttrvnam , draliama- 

fetur  conceffit  per  verba  generalia , mji  expreffe  di.  dem  non  corporalt , fid pecuniaria  pana  puniuntur 

tatnrnum  i-^.Conceffumq.priuiUgium  a Princt-  q.i6i.  nu.ioS.Contra  quod  etiam  ifto  cafu  mtret 

penonpoteflreuocannififuent  fuureptutum  ,nu.  pana  corporalisaiu.ioy  .tbid. 

i^.Tranfit  ad  hxretUtaiu.%6.An  posfit  vendtfiu  Terminos  amouensnon  filum  punitur  crimmaliter  , 
cediam.  8 7./S/.  5 J . fid  etiam  ciuiliter  m panam  pecuniariam  parti  ap- 

S y P PaS  ! T O R E S fures  funt  qut  falfas gem-  pUeandam ,quafi.\b%,num.\e>%.centraatu.itsq. 
m.fs  vendunt  pro  bonit,  quxjhone  1 66. numero  44.  ibidem . 

fiUo  ociauo.  Terminos  amouentispunanon  filum  hahet locum  co» 

tra  principaUm  amouetem  , fideliam  contra  eum, 

T qui  de  alterius  madato  fit  terminos  amouet,  qnaH. 

ibi.nu.i  lojbid. 

TENT  ANS  amouere,d'  corrumpere  terminos.  Terminos  amouenmandauspunitureadempana,qua 
fidnonperficiensaionvideturpuniendus,qua-  punitur  principalis  amouent  ,q.\6%.numero  110. 

ftio.i6%.nu.\i6.fol.ig.  ibidem. 

TERM/NORyM  amotionis  porna  qua  fil  tura  diuer  Terminos  amoueuti.pxuade  iure  Canonicoqua fit,  q. 
fimodc  ftatuerunt , d ideo  fitper  eorum  intelleelu  i6Z.nu.iti.ibid. 

Dollores  fi  multum  inueluerunt  ,q.i  68.xxm.90.  T erminorum  amotionis  crimen  publicum  efi , q.i6i. 
d-gi.fol.iT.  nu.wiabid. 

T erminos  amouentis  pfuaefi  arbitraria  ,q.i6i.nu-  Terminos  amouenscafu  .(fi fine  dolo  non  punitur , q- 
gi.ibid.  1 68 .XX. 1 1 ^.ibid. 

T erminot  amouentis puna  an  d"  >fuando posfit  exten-  Terminos  corrumpere,  d amouere  tetans.fid nou  per 
dtvfqueaduurtemajuafiione  1 bSaiumero  9l.fi-  ficieninonvideturpuniendus,q.  1 68.  numero  116. 
liop.%.  ' ibtdem. 

T erminos  amouent  caufa  occupandi  vicini  agrum  ,d  TESTAMENTI  exequutor  nunquid  propria  autho- 
fi  dilatandi  in /uoagro  nou  pf na pecuniaria, fid  cor  riiate,  d fine  Indicis  decreto  capere  pofitt  bona  hx- 

porah pumtur uq.  1 6 8 xx. qqMcet ahj  contra aium.  reduaruoj.  1 7 5 .xx.  J o I .fil. 9 5 . 

gyibid.  TESTATOR  quando  m teftamemo  vfus  fuertt his 

T erminos  eomunts  am  tuent  capto  iam  inditit  finium  ■ytritt  aheipM  captat  legatarius  , tunc  legatanut 

duiberh 
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4Mth»riute  frtfrU  ftnfi  eiftrt  Ugttum  . ij»*- 
\1%.  mtmer»  318.  cmtru  , Humtrt  3 19-  yS- 
■ Itt  97. 

‘Ttftdttr  qtandt  i»  tefiAmtHto  mAndA»it  kgtt Arium 
ntnmoUjiAri  iu  relfgutJ  .iffihgAtAnmAuthun- 
tAte  fnprtA  fuefl  iJptrc  UgAtum  ,q.lT^Jiu.ilo. 
'cMtrAA>A-i  i ijiid- 

TeftAttr  quA/uU  txequuiorem  tePAmenti  reliquit , 
vfupuduAriM  AuthmtAce  frtfriAvfumpuUum 
cAferef<itePAl->T^Jiu.jil.fil-96. 

THESArRARtyS , qui  Aurum  ia  Arurit rettudi- 
tum pue RriucifitlieeuttAmututdAt , Autiufrt- 
fritsvpH  eeuuertit  cAfitulium  fxUA  funitur  ,q. 
iy\.u*.^qftl.qo. 

'ThefAurum  iu pfuUhrtrectnditum Accipiens um te- 
netur fteuA  fecuUtM  nec  fxuAftcrUtgqAq-  I qi-nu 
mert^o.fil.qi. 

TRANSITES  inpUtmferviam.d-ltcum.vhifur- 
I tum  etmmipum fuit,  ep  itidtnumfurtt , & Adttr- 

lurMHAq.iq(>.nu.6i.pL\o^ 

TRIA,  Aut  plurA  furtA  quAndtfurfAmtfm  cemmipt 
fure  A fupendtnius  ejl,  quup.  1 6-jjiumert  48.«»- 
trA,  numere  ^g.  TnmAepinieepveritr , quAndt 
fmTtAnin  fttcrMHt » MHt  €$ncnr- 
terne  AliquAAggrAuAatequAlitAtt,  Alter  Autfu- 
pigAntur  Aut  tn  exilium  mittuntur , AutAdtrire- 
mesdtmnAHtur  Arbttrte  Indici t,fil.  1 4. 

TrtA furtA  eemmiffu  dicuntur,  eiiAm  qutd  vnumfur 
tum,  pu plurA  fuertnt  ftllA  extrA  territiriuuL, 
Judteii , qut  furem  puniendum  in  mAnihus  liuhet , 
quxPteae  167.  numere 'ji.  ctntrAnumert  ^i.fe. 
liei^. 

TrtA  furtA  quAudeprtceditur  per  inquiptieaem  noit, 
dicuntur  cemmi/fAp  cum  tHis  cennumerentur fur- 
tA extrA  ttrruertum fAOA/quxP .167  .numere  5 3 . 
ibidem. 

TrtA furtA  nen  dicuntur  fudi  A p inter  e A Annumeren 
tur  furtA  extrA  tern tertum  cemmiffit  quAnde  pA- 
tutumpunieut  peeUAmertis  trU  furtA  redicit f A. 
Hum,vt  p dixerit  Afut fecerit  tru furtA  mertAtur, 

' q.i6j.nu.^q.itid. 

! TriA  furtanendituntureemmiffA  p ludex  inter  eoj 

. velit  numer Are  furtA  ftH A extrA  territertumAttp 

fur  de  tUis fuerit  dtffAmAtiie,-f.  1 6q. numere  5 3 .ibi- 
dem , 

TriA  furtA  nen  dicunt urcemmiffA  ,p  I udex  inter  ex 
velit  HumtrAre furtA fudi  A extrA  terrtteriu,  quAU 
de  PAtutnm  puniens peene  mertis  furem  Sc At  pre 
tribus  furtis  , fecusp  dtcAt pre  tertie  furte,  quitu 
tunc  furtA  extrA  territeriumcemmilpA  cennume- 
' rAutur,q.i6q.nu.^6.  H ac t Arnen dtpinelterepre- 

bAturAtu.%q.ibid. 

Triu  furtA  nen  dicitur  cemmtjfA  quAnde  Index  vult 
tuter  eA  cennumerAre  furtA  ftdlA  extrA  territe- 
j rium  pfurnenpt  peditus  ludieirAtieneeriginit , 

. AUtdemictlu,qu.tp.i6q.Hu.^%.  rerumhxcdtcU- 

\ rutie  reprthAturAtu.  3 g-Vbi  cencludttur , quedper 

» qutmeumque  1 udice  , pue  ertgints , pue  demtalq  , 

pue  deliett  petep  fur  puniri  Ad  mertem  , dunemedu 
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triA  furtA  cemmtprit,tbtdem. 

T riA furtA  et  tum  extrA  territerium  eemmijfx  AggrA- 
UAtvlttmum  ,quAndedtd}A  furtA  pc  extrA  terri- 
terium cemmiffA pr ac  edunt  furtum  de  que  luetex 
Vult  furempuntrt , cP pc prucedentiA uggrAUAHt 
vltimum , pre  que  furef  CArctrAttu , peuepeffet 
CAreerAtus  pre  prime  furte  ,qutAt  une  pePerteriu 
furtA  Alt  AS  cemmtjfA  AggrAUAUt  prtntum , quepie. 
l6y.  numere  60.  licet  ulq centrA  ,numtre  61.  ibi- 
dem . 

TriA  furtA  fufftetunt  Ad  mertem  etixmqued  pritniu 
furtA fiertnt  prxprtptAuq.  l6qjtu.6j.  DecLsrA  vt 
nu.6l.ihtd. 

Triu  furtA  fuffinunt  Admertet  -t  etixm  qued  pre  pri- 
misfurtis,  quts  fuerit  punitus , qusf.  1 67.0o.64. 
cener  A num.6^.  DeelArA,f,- disiingue  vt  num.66. 

pl.  1 6. 

TrtA  furtA  fufpetunt  Ad  imponendum punummert is 
etium  qued  de  primis furttt fuerit  far  AggrAUAtus, , 
q.  1 6g.num.Gq.ibid. 

TrtA  furtA  fuffetunt  Adimpenendum  ptnAnr  mortis 
etUm  qued  de  primi  t furtis, fur  nen  fuerit  cendem- 
nAtus,q.l6g.nu.6i.drnu.go.licet  ulq  centrA  HU. 

6g.ibidem . 

TriA  furtA  ,pu plurA  nen  Scuntur,  nippnt  cUPtndlA 
te Ap  tempere,  quAp.\6g.num.g\p-gi.fbt  ge- 
ner aU  ter  de  materi  A ,Au(p  quando furta  plura  di- 
cantur ad hec  vt pepit imponi pxna  mortis,  ibi- 
dem. 

TrtA  pAruA  furtA  nen  fu ffeiunt  Ad  imponendum  px- 
uA >n  menis ,qu.tJl.\6g.  num.  gg. contra  ,00.80. 
fel.ig. 

T riA furtA  non  fufpciunt  ad  imponendum  pxnam  mer 
tis  quando  fur  de  primis  furtis  fuit  abplutus  , q. 
l6g.nu.Si.ibtd. 

Tria  furta  nen  dicuntur  commiff  A ab  te,  qui  pcit  duo 
furta,ep femelfurem,feufurtHreceptAutt,q.  1 67. 
nu.Si.ibid. 

Tria  furta,vt fu fpeiant  ad  imponendum  pxnam  mer 
tis  debent  ejfe preprte  furta,  non  autem  imprepriA, 
et  in prepepte  qua  dicantur  impreprie  JurtA,q.\6g. 
nu.Sq.ibtd. 

Tria furta  dicuntur  cemmiJfA  etiam  qued  fur  haredi 
tatem  e.xpilauerit, feu rapinam ficerit , q.l6g.nu. 

S^.ibid. 

TTRIRyLA,  & Calices  dicuntur  resfacra  ,q.ige.e 
nu.  3 gxentra  nu.  6ei.fel.qg. 

T V RP  E nomen  ,feu  prenemen furti  inditium  e fi .q. 
ig6.nu,g^.fet.io^. 

TVTOR  Menaeus  PrxUtus,  Abbas, 6' fintilts  AU-  i 
thoritate  propria  tuuadentes  res  EeclefiA,feu  pupit 
linen faciunt  incidere  inpxuAi  didam  TecleJiAM. 

feupupiUum,q.  1 7 3.00. 1 04. 

Nifi  AUAs,PrAlAtus,feu  Menaeus  talem  innafie- 
nem,  dr  eeeupAtteuem fecerint  eenueeato  ceujilie 
Monacerum  .& aliorum  ad  quosfitdat  ,nu\<oq.  i 

Uett  alit  centra  Alt-  io6.fol.gg. 

VALET 

i 


INDEX. 

numtrtii.ihdtm . 

t'  Vt(hg*ltA  ntHAgdIxIUij,  neutu  impCHtre  ni  ftffktit 

CinitAtej nm  recegHifitHtts Jupertertm ptrmdrt 

VALET  pdLliim  iHgrtJitHdi ptjJesfitHtm  M-  J/»tliceMrijPApx,^UAfliuit  lyi.numertyj.iii- 
thtritaie  prtpri*  etttm  (nm  EccUJid  . tfUdu-  dem . 

da  efl dppafitum tu  cantrdiin  Vdlida,  ifudftta.  175.  Vtd igdltd  aaud  gdbtttasj^  net/ds  eiuitdtes  aan  reea~ 
numera  180.  Umied  pruna  in  pdOa  Cdpiendt  pra-  gnajienteifiperieremimpauerenenpaffiint.aijlde 
prid  ddtharitdte  pajfefitaaem  rerum  Dea  dtcdtd-  canfiafu  tat  tus  pepuli  ctuudtts . aec fuffeit  caajen- 

rum , caafecrdtdrum  , aum.  181.  limitd fitua-  fus  ardiauri/  ceajilf , ifUdJlieae  175.  numera  74. 

da  ai  fi  miaifiri  Ecclefid  refifterent . numere  1 8 J . tbtdem . 

yft/.8  J.86.  f'  allipultdt&gdhenM  Pdpd.lmperdterj^  Rexineal 

fdlet  pdLlumcdpieadipafejfiaaeae  dutharitdte  pre-  rumJfdtufineduheimpenerepefiunt^.i-Jl.nunt. 

prtdettdm  fdLtum  ucredttere  cum puptUedeltte-  •ji.iUd. 

re,  vel  eius  tutere , tjUdnde  efi  dppafitdmud  exe~  VeCligdUd  gubeUne  nema  fine  cdufdimpenere  pa- 

guuttanem  l uns  regdlis  , &eil  vdltdum.,  ficus  fi  tefidj.tJiJtu.go.fel.^^. 

inudUdum, tju,tfi.if%. numere  Centrdtjuad  VENANDI  cdufie ,dutetidm ducupdadt ,fuaSda~ 
quadvdledt  etidmquedpiffteris  caHsUtutia,(fific  minus  ne  ijuisin  fuum  fundumingredidturprehi- 

eentrdUus fdSius  cum  minere  nen  vdledt,  «««.18  4.  beri  patefio],  i y^Mt.  8 8 fil.bl. 

fit.  86.  VENATIO, pifidtie  un  pefitt  d Sdrentbus prebibe- 

Vdlet  pdilum  ingrediendi  peffesfionem  dutharitdte^  ri  ,<judft.\  yt^jiumere  9 2 . verf.  Numqutd  d\tem^ 

preprtd  fddum  cum  pupilla  minere , veletus  tutare  ibtdem . 

etidm  quad credttervelit  tdli pdClevti  ddexequu-  VENDENTES,  (fi  ementes SdnTierum  relufusds  um 
tiattem iurit perfindlts, (fi quid quedd res, qud fir-  (fi  quemedepuHtdutur,q.  jtumere  6^. (fi fiqq, 

udripajunt  fi  de  mdterid,  q.lj^jtu.ii^.fi fiq.  fel.qZ. 

ibidem . V cadentes  fitlf.tt  gemmas  pra  beais fitppe fit  eres fure» 

VdUt  pddum  cupiendi  peffesfieaem  dutheritdte  pra~  fiunt ,q.  1 66.nu.qq./al.S. 

prtd  nen  filum centrudu  pigneris,  fid  etidm  iru  Vendentes  Itberum  hominem , vel firuum  dlteaumj 
dltu  cantrdTHbm,  qudiliene  1 7 5 jtumere  dbi-  fitent(s,vel  diis  er  dlienunt,  vel  tpfium  vtnfium  re- 

dem . tineat, vel ctelunt ,velet fiuddent ,vt d detnine du- 

Vdlet pdclum cupiendi paffefitenem  dutharitdte pre^  fiugidtpldgedrqfiuresfiunt,quiifi.i66. numere 

prid , nan  filum  in  cantrdclibus, fid  etidm  in  viti-  tbidem . 

mts  veluntdtibus , queflie.  175.  numera  188.  ibt-  Vendens  rem  fidcrdm  fitcrtlegus  etiam  efi ,q.  1 7 2 .aum. 
dem , qo,fil.q6. 

VASA  fidcrd  tnumerdntur  'tnterresfidcrdc,q.l’;i.  VERBVM  exigere  impartdt  ctdlfdmfiluentisvelu» 
nu.  ^■j.fial.qy.  tdtema].\-jomu.  i i-fiel-J  5. 

Vdjd  ta  quibus  repanitur  vinum,  fi  dqud  nen  dicua-  VEKBVM  rabbjrid  quid tmpertet,fi  quemeda  intelli 
tur  fidcrddj.  1 7 2 Jtu.  5 8 ibid.  gttturdj.  1 (t6.au.iq.fiel.-j. 

VECTIGALIA  neudvfigdbeUdHOudimpeninaapafi  VESTES  Sdcerdatum,Didcenerum,fi ulterumcum 
fiunt,q.iqi.nu.66.fil.^^.  quibus  Suiud  affictu  celebruaturdicuntur  res  fid- 

VeihguUunaud.gdbetLeiji  neudsfine  dutharitdte  im-  cr.e,q.  iqt  .nu.j  i .fiel.qZ. 

portcBS punitur  de  ture  ciutlt ptraupecumurid,  infid  Vejles  terum , qui  deauduti  bulaeum  ingrefii  fiunt  fiu- 
mtxjn exiltum perpetuum  mittitur , fi ubldtd re-  r dates, bulnedriffiures funt,qudHta.  i66.num.qi^ 

fittuit  de  iureveracuneaica  chrtfiidnd  cemmuaia  felit  8, 

needretuj.iqi.nu.6q.tbid.  VETITAS  urtes  qui  in  fitceulos  exercent  purtem 

Vtdizdliu  naud , gubettusq,  nauds  impenere  ntme  pe-  fiubducunt , (fi  purtem  fiubtruhunt  fiucculurii  fiu- 

tefl,atfifiuprtmmVrmceps  .q.xqi.BumerebZ.fi  resdicuatur,  fi dltis,vt  qusfi.\66.  numere qj. 

praptereu  Prvteipes  fiuperiarem  recegnefcentes  ne-  ibidem . 

UdtgubelLisjuud^vcUigulid impenere  nepejfiunt  VIAEVil  Crdffiuteresdicuatur,quipruducdufiditt 
nu.6g.tbid.  itineribus  Sunt, fiunt q, lutreaibuspreximi,  q.i66. 

Velttgdlidneud,gdbell.rrf.ntudsimpeaerenepefiuat  nu.ii.fel.q. 

Ciuitdtes reetgnefitntts fiuperiarem , quufiie.  17J.  V I C I N V S mugis  infirmutus prufiumitur  de  rt- 
ttumereqo.  Secus  fi fiiperterem  nen  recegntfiunr  , busexiflentibusindemevbifiurtumfiullumeft,fi 

bdbeuntq,  merum  imperium , fi  fi fium  ex  prufirt-  idea  centru  eum  furti  tndttium  erttur  , quuft , : 7 6, 

fttene , fiu  Prsnetpts  prtuilegit , numere  7 1 . ibi-  numera  5 6.  Hac  tumea  felum  indttium  nifi  fuerit 

dem.  ddminiculdtumnihtleperdturnum.  ^S.  Preut nee 

VaHigdltd  neudgdhelLuq.  neuut  impaaere  paffiuat  si-  etidm  eperutur  cantru  bamtnem  banu  fuma  nu.  5 9 , 

uitdtes  ettum  recegttefientes fiuperiarem  prefiuis  ne  fil.igj. 

tefiiutibutaeniaprciditium  fierenfiumtrdnfeuH-  V 10  LENT E B expeUens  ptffieffiarem  a beneficia 
ttum  ,fidldntum fuerunt fiubdtterumujuxji.  17^.  Sedi  ApeflaUcd  refitriidttdmtttitius,quedtn  bene- 
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fru,ijiufl.tj^.n*mir*66.f0Lj6. 

'yiiUntir  exftlteiis  eUricnt  > f»*  frrxhtudA  ferJtt  »*» 
a»fJhjl>et  i»  frxkeaid , fy  tiem  in  eccnfmatfrn- 
ItntLtt  nntlMThdtefrtfrid/jntsht.lT^  ■ anm.6  5. 
ihJtm. 

yuUnter  txftUens  ftffefftrtm  tentjie^  ftrjtt  ins, 
qutdhdbtt  inhemefeit , & iiitm  intccdfdttte  dM- 
thoritdte frofrid  htntfcinm , qnxjl.  1 7 5 .nnm.  64. 
/W.75. 

yittrnirr  l^HdtiM  ftir^opfmtrttttdmfervidmre- 
flkdti*nis  Jtfjtmd,  Lfi  qnisintdntdm,  C.vndt  vi. 

f «75«»-87/tf/.77-  . , . y 

VUlemi  oceM^Jttns  benefidam  poterit  dlten  confirrt 
efiM'nante  (inunttim  icclArdtoriAm  , (^noHci- 

y$tU!it,  vfnrpdtu.vtlUJit  rci/dcrd.q*idfdcrMm  U 
Ji  furiUgiam  e fi , qnxfi,  iqi  .nnmcri ficundt  .fi- 
lii 

VIRGINIS  Mdhd  Dei , & SanNtrnm imdgmei 
dicuntur  res ftcrt , qutfiiine  171-  numeri  / 5 .fi- 
lii qZ. 

VIS  qud fnpne  diedtur,qud  vieleutid,  quimidt  tu- 
ter fe  di  ferunt  quituplex fit  viilentid.  & qn‘t 
djcimmittidtcdtur.qujtfi.iq^.  numen  fi- 
lii 82. 

VNICVM  dicitur furtum  eti.tm  quid qutsplures  res 

furetur  du  nmijo  eidem  tempire . q.iSq.num.q^, 

filii  1 6. 

ynicum  efl  furtum , fd  phrd  furtd  mn  dicuntur  . 
q tundi  fuit  ex  vns  lia  etium  diuerfi  tempire  .fid 
cintinudti.  (f  fuccesfiui  vnum  rem  fiueetiumj 
pluret  furutur.  qudfinue  i 6 7.  numen  qt^  ibi- 
dem . 

Vnicum  dicitur  furtum , fcd  pluru  furtd  mn  dicun- 
tur .quundiquit  tn  nmu  mile  cintinudti  tumen 
tempire  ftcit pluru  furtd  etiurn  tn  Suerfs  lecis.d- 
dsuerfirum  rerum,  qutfinne  1 67.  numen  7 5 J&- 
dem. 

rNlVERSIT  AS  fi  duthiritdte  pnpriu  inud- 
frit  rei  fu*,  vel  ulsenx  pifesfitnem  incurrit  pu- 
Hus,  l fi  quis  tn  tuntum,  C.vnde  vi,  7. 1 7 5 .»*.44- 

fit.qH’ 

VNVM  OVEM  ubigeutus ptnu.vt licum hubeut 
necefe  efi , vt  ub  ducat  ur  a fure  mn  vnicum  ««- 
multfidex  iusbus  capris , (fi fimilibus  deeem,^  ex 
pircis  tj  'ctnque.vel  quatuir,  aliter  mtuirem  nume- 
rum furant  pxnd  abigeatus  mn  tenetur , q.i6q. 
num.  1 1 5. 

E alii t Hsfi  abigeus  filii  ut  fit  .pigeat  ut  artem  exerce- 
rd,,  tuttcensmfi  peptuthicddmifirit  etiam  ,qutd 
vnumiuem fingulavice  furriputrit  dbigtdtuspt- 
nam  incurrunt  jsu.  116. 

Ealltt  fecundi  sn psrripiente  vnum  equum,  vel  vnum 
iuem  ,quta(fiis  abigeatum  ammittst  et  tam  quid 
vnum  animal furripuertt , numeri  iiq.filiivige- 

fmt. 

rSVFRrCTV  ARIVS  fi  ex  re , in  qud  perci- 
pit vfumfiuClum  dbdliqUi  authintate  pnpria  ex- 
pellatur , habet  antra  expellentem  cmdittinem  ex 


Ifqmsiu  tdutam.C.vndtvi,  qu.efiii.iqj. nume- 
ri 14.&  I 5-  Vbiquideddemadliiddturtpfivfu- 
fiaSudrttctmtrddkum  extraneum  pijfefftrenij  ' 
filq2.  \ 

y fifuNuarim  ,vel  pripneiarim  fi  fuerint  expulfi 
ab  aUqui  extranei  vm  arum  e.cpulfi , cut  t impe- 
tat dSu  an  vere  vtrique,  quafi.  iq'^. numen  \6, 
tbijtm.  ' 

V fsfuiluanns  fi  authtntdte  pnpria  expedatur  i 

• preprietani  habet  centra  pnprietarium  adlitnem 
ex  Lfi  quit  ia  tantam , clyndevt,  f*  J 7 5 .num.  17. 
ibidem . 

Ffufucluarius  f autheritate  pnpria  expellat  ter- 
tium extraneum  pisfidentem  rem  , in  qua  habet 
vfumfiuclum  amittit  im  fuum , fideut  tfi udius 
applicabitur prtpnetarti.vel  expulfi,q.  i q^.num. 

1 qjbid. 

Vfifiuiluartus  antheritatepnpria  regulariter  «fum 
fiuflumcaperemn  petefi  , fid  tllum  demanuha- 
redss  habere  debet  ,qu.tfitine  iq^.numen  io^fi- 
Uigy 

VfufiuNuarius  pitejl  authintate  pnprta  caperem 
vfumfiuclum fibi  reheium  piem  i ure  , quafi.  175. 
nuM.^oq. 

Idem  pvfuifiuNm  fuifetpbireliciuscumelaufula 
fine  CintradiCitinejiu.  j i o. 

Jdem  fi teftatir  pnhibuit  vfumfiulf  narium  in  vfu- 
fiuclu ninmileftart jiu.qx  ifil.gS. 

Vfufiuetuarius  autheritate  pnpria  petefi  caperej 
vfumfiultum  fibi  relictum  cum  claufuU  emut  me- 
liirimede,q.  1 75.»».  j 1 2.ibtd. 

Vfufiucluanus  petefi  autheritate  pnpria  caperej 
vfumfiuclum , quandi  efl  reltflus  a tefiatere  exe- 
quuter  tefiamentiajuafliiue  1 7 5 .numen  J 1 3 .ibi- 
dem. 

Vfufiudluarius  mn  capit  vfumfiuNum  de  manu  ha- 
redts quandi  tilsus  pifiesfie  a tefiatere  in  eius  vi- 
ta fibi  data  efi , quafiiene  175.  numen  514.  ibi- 
dem. 

yfisfiuduarius  qui  autheritate  pnpria  vfun(fiulli 
accepit ann  clam  fed  palam  nullas  incurrit  peenat, 
q.iq^.HU.^l^.ibtd. 

VSVR  PATIO  vitiat  ii , vel  lefie  rei  facra , quia fa- 
crum ladifaerilegium efi , quafin.  \q2.numert2. 
felie42. 

yVLNERATAM  ab  alie  feram  in  venatitne  furant 
an  cemmittat furtum,  quafiiene  174.  numen  9 1. 
fiUi  63. 

VXOR  furtum faciens fue  marite,  (fi  e Aentra  ne»  pu 
nitur,q.  1 74.»».  107. 

Datur  tamen  centra  vxirem  ,(fie  centra pn  rebus  a 
eeniugibus fur  reptis  ,fiue  durante  mairimente , fi- 
ue  et  finiti per  mtreem  vniut  ceniugis  ante  aditam 
hareditatem  aclie  in  faNumc&  rerum  amitarum 
nu.io4.fel.6$. 

Vxer  fi  fisrtum  ficeritvin  fue  emfiante  matrimt- 
nie .dumipfivirinextremislaberat ,fi pidea  il- 
lud furtum  facie diuirtte . vel /elutimatrimeni» 
centreilet  teneturvin , cut  furtum fecit,  aut ftiit 

hftedi- 
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hxrtMm  lo). 

yjt$r fi fitrtKm  fieit  fiunurittift , ^ctafiti*4li~ 
t»im  ndnUtri)  furtiam,  &fn~ 

dem. 

Yxerieemtr*  meritum,  ejrlcmtrdUcetMtitietur  /t- 
IHtfitrti,  detur  t eme»  imremtetemm  littm  fr» 
eftimetinu  rti/nrete,  ^efiit,  1 74.  Hjtmtre  1 08. 
itidem. 

Yxtr  rtUdednmiaemefferie,  vfiifieSeerie prt, 
frU  eethcritett  cepere getefi  ebmeme fiti  debte. 


4. 1 7 j o £.  jMtdmeltt  megi  frteedie  t/eend» 

efirtUOe  vfmjrelieerie  ftft  mertem  heredii  ex- 
tremei.exm.jQj,  Deelereprecedere ifxexdtvxer 
vigere  vfxJrKdfm  fiti  relicti  nem  hehet  ttifi  elimem 
te  pexsfiheteret  fUmum  vfimm firnUmm  vigercj 
d^ilegetieut.iokfiel.gy 

rjg  Ingeri  fertum  cemmittent  etiem  im  mieimit  fr» 

e-J  f*rtigettUuremii-fimiUerfe(fi.i6iJteme, 

mg.fiLii. 
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QVy£STIONVM  OMNFVM 

Q.VAE  PRAECIPVE 

In  hac  Prima  Fragmentorum  Parte  continentur. 


; I?  O L I T I O quid  & quotuplcx 
fit  viidc  dicatur,  in  quo  differat  ab 
indulgentia  reftitutione,&  tranfa- 
^liunc,  de  dc  materia  rcmiffmc , li- 
, teraa,nu.i.&fcqq.fol.i. 
Abfolucrcquipotel,  aiijx)(Iiteti5 
condemnare, 8c  eeontra,  & an  qui  abiolucrc,  & 
condemnare  non  poteff , poflit  quein  abfolucn- 
dum  aut  condemnandum  pronuntiare , litera  a, 
nu.d.&feqq.ibid. 

Aiffa , 6e  probationes  faCfcc  in  vno  iudicio , an  & 
quando  probent  in  alio,  litera  a,iiu.  1 7.  & feqq. 
iolio  a. 

AccuLtore  non  probante,  an  & quando  reus  abfol 
uendus  fit,litcraa,nuincro  a6,  & fequent.  folio 
tenio , 

Adminirtrator  conuertens  peainias  quas  admini- 
ffratiii  vliim  proprium . an  & qua  poena  punia- 
tur . Quand  1 prxfumatur  fa^lus  diucs  dc  pecu- 
nijs  adininifiratis-Quid  dc  tutore  & alio  otticia- 
li,lieer  > a,nu.j}.defeqq.ibid. 

Adininifirator  maleadininiilrans,  an  dequando 
poffu  criminaliter  accufari  < litera  a,  imm.4 1 . & 
fcqq.ful.4. 

Adminiftrator  non  conficiendo  librum  rationum 
an  quando, de  quomodo  puniaturjiteraa,  num. 
47.&  fcqq.ibid. 

Actas  nunquid  fit  difficilis  probationis  indiiijs  ,& 
pnefumption ibus  probetur  Se  quibus , litera  a, 
nu.56  Se  feqq.fol.?. 

Aetas  per  quem  probanda,  litera  a,  nu.68.Se  feqq. 
fialio  6. 

Aetatis  probatio  in  vno  iudicio  faiffa  an  noceat  a- 
li js  in  alio  iudicio,,  litera  a,  numero  99.  Se  leqq. 
fialio  9. 


Actas  an  quando, Se  quomodo  probetur  per  infiru 
mentum  tutcli,fiu  curi  per  inllrumciuumnia- 
trimonij,reu  etiam  per  alia  infirumenta  Sequi, 
litera  a,nu.i  14.Se  fcqq.ibid. 

Aetas  an  probetur  confeflionc  partis  expreffa  ,fcu 
tacita  litigando  cum  minore,litcra  a.  nu.  1 29.  Se 
fcqq.fid.i  I. 

Aetas  an  probetur  ex  lib;  is  publicis, ex  libro  paren 
tum , fcu  plcbani  litera  a , numero  1 3 7.  Se  feqq. 
ibidem. 

Actas  an  quando  Se  quomodo  per  afpctffum  probe 
tur,litcra  a,nu.  i48.fol.i  2, Se  feqq. 

Acus  nunquid  per  tcftes  probari  poflit , Se  prici- 
pue  perpatentes  conlimguiiicos  Se  vicinos,litc- 
ra  a,nu.  1 66.Se  feqq.fol.  1 4. 

Actas  per  quos  alius  tcftes  probetur  Se  quomodo? 
litcraa,nu.i83.Sefcqq.ful.i  5. 

Amiflio  inftrumenti , teftamenti , fcu  alterius  feri» 
pturi  an  Se  quando  probetur  iuramentu  illius 
qui  dicit  feamififfc,  Sede  tenore amiffi  inftru- 
menti quomodo  probeturditera  a,  num.ao7.  Sc 
feqq.fol.  17. 

.Animus  hominis  in  deliff  is  quomodo.  Se  ex  qui- 
bus lignis  probetur?  litera  a,  num.  a 28.  Se  feqq. 
fbl.i8. 

Apoftafia  quid  Se  quotuplcx  fit  vndedicatur.  Se  a- 
lia  ad  materiam  remifliucditera  a,  numero  23 

fbl.  1 9. 

Appelladi  tempus  in  grauamine  fuccelliuu  ao  cur» 
rat,litcra  a,nu.236.ibid. 

Appellantium  temere  poena  qui  fit,  litcra|a,  num. 
2 j7.Se  fcqq.ibid. 

Arbitrium  iudicis  aliud  plenumSe  liberu.  Se  aliud 
regulatum . Quando  iudici  ccnfeatur  datum  ar- 
bitrium plenum.  Se  quando  regulatum  Se  de  po 
a teftatc 
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tedateiuclrcis  habentis  liberum  ,vel  regtilatum 
arbitriumj  litcra  a,numcro  a40.&  ft-qucntibus, 
fbl.io. 

AiTcrtiuni  alicuius  iuratx  quando  & in  qiiibut  cre- 
dendum vel  noncrcdcnduni,litcra  a,  num.z4;. 
&fcqq-ibid. 

Authoriiatc  propria  rem  fuam » vel  alienam  occu- 
pantis poena  & maceria,&  quid  de  hircde  fidci- 
commilfark),  vfufiuiauatio,&  Icgatariopropria 
authoritatcoccupantibus  hereditatem  (idcicoin 
milluin  vlunrfru  thin» . vtl  legatum , litcra  a,nu. 
fcqq.foLi  a. 

Bannimentapretorum,  an  verum  fit  quod  potius 
ad  terrorem  quam  ad  exequulionenv  eorum  c- 
maiiauerint,  litera  b^nunjero  primo,  & fcquen  t. 
foLaa. 

Bannimentapretorum ancorum  ofiicb  finito cjt- 
pirent , litcra  b,  numero  quinto  ,&  fcquent.  fo- 
lio 

Bannimcutaftatuta,lcuconftitutioncs  an  quan- 
do & quomodo  ligent  fbrcnfes,  litata  b»num.8. 
&reqqJbid. 

Bannimcnta  & llatuta.  an  & quando  ligent  abfen- 
tes, & ignorantes, bterab,  numero  28.de  l^q. 
fol.a£. 

Bannimcnca fiacuta  dcconditutiones prohibentia 
extrailionem  frumenti  extra ciuitatcm.au va- 
leant quando  & m quibus  Cafibusjitera  b,mim. 
44.de  feqq.fol.  27. 

Bannirc  fcu  relegare  delinquentes,  an  polfint  ludi 
CCS  hiloco  , aut  extra  locum  iua:  iurifdidfioni 
non  fubditum , litcra  b,  numero  69.  dc  feqq.  fo- 
lia 29. 

BaiKiitus  fcu  relegatus  ad  beneplacitum  quamdiu 
bamiitus.fcu  relegatus  ccnfcatur.  Quid  deban- 
nito  in  pcri>etuum.  vel  ad  tempus  per  quantum 
tempus  binnitus  cenfeatur  & vide  etiam  infra, 
nu.  1 00.  dc  feqq.  vbi  dc  eadem  re.lkera  b,  num. 
74^t  fcqq.tbi.  jo. 

Bannitus  cxulatus  cofinatus  fcu  relegatus  an  quan 
do,&  quomodo  puniatur  non  feruans  banmim, 
exilium  fcu  rekgatiuncm,dc  quid  dc  fugiente  ex 
triremibus , vel  ex  carcere , in  quibus  pro  poena 
delidi  condemnatus  cft.litcra  b,nu.8  a.dc  feqq. 
folio  ji. 

Bannum  exilium,  fcu  relegatio  ad  beneplacitum 
anmoitebannicnris  expirct , dc  generaliter  dc 
materia  verbi,dc  claufula;  ad  bcncplacitum,vide 
etiam  fupra  nuincr.74.  rcquentibus,vbi  videtur 
eadem  materia, litcra  b,  numero  99.  dc  fcquent. 
folio  jj. 

Bigamus  foti  priuilegio  priuatur,quis  proprie  di- 
catur bigamus,  dc  quis  improprie,  quis  dc  quan- 
do pollit  cum  eo  difpcnfarc , litcra  b,  nu.  1 1 a.dc 
fcqq.fbl.j4. 

Bona  quando  dicantur  fifco  incorporata , litcra  b, 
num.i  16. 

Caitaucr  mortui  hominis  an  debeat  concedi  Medi 


cis  pro  anothomia,  litcra  c,numcro  primo,it  fe-' 
quentibusfbl.j5. 

Caupones  nautx,  dc  ftabularij  quando  reneantur 
dc  furto  ftClo  in  eorum  naui , caupona,  dc  fta- 
bulu,Uccrac,numcro  dccimoquarco , & feqq. 
fi)l.j6. 

Cauponibus  fi  balifia  fuerit  data  claufula,  dc  figil- 
lata  camque  aut  non  rcftituunt,aut  apertam  rc- 
flituunt,uunquid  contra  cos  detur  iuramentum 
in  litem.litcra  c,numcro  quadragcfimotcrtio,dc 
fcqq.foJ.j8. 

Cautio  de  bcncuincado  & de  fc  rcprclcii  tyido  ex 
quacunque  caufa , an  dc  quando  dari  debeat  > dc 
quandoilli  cuncraucntum  dicatuc  ? litcra  c,  nu. 
55.dcfcqq.fol.39. 

Clericus  an  dc  quando,  dc  quibus  de  caufis  poffit 
deponi  dc  bcncficijspriuari,litcra  c>num.68.dc 
feqq  fol.40. 

Clericus  an  dc  quando  poflit  d Papa  finccaulL. 
bcncticijs  priuare , litciac,numcru  87.  dc  feqq. 
folio  42. 

Clericus  abfensa  fua  Eccicfia , dc  in  ca  non  refi- 
dens  quid  amittat , dc  an  poflit  beneficio  priua- 
ri,  litera  c,  nu.  i o i .dc  fcqq.ibl.4j. 

Clericus  vfiirarius  qua  ppiia  puuiatur, litcra  C,  nu. 
1 1 j.drfcqq.ibid. 

Clericus  exercens  tabernam,  macellum  fcu  alias 
fordid.is  artes  an  quando,  dc  qua  pf  na  puniatur 
litera  c,nu.  > 27.de  k-qq.fbl.44. 

Clericus  ncgociator  quando , dc  qua  poena  punia- 
tur,liccrac,nu.  147.de  fcqucntibus,fbl.45. 

Clericus  an  quxdc quando fccularia  negocia  tra- 
dtarc,dc  in  illis  fc  immilccrc  [loflir  dc  quid  dc  dc 
rico  litcra  c,nu.i8 1 .dc  fcqq.fol.47. 

Clericus  quando,dc  in  quibus  caufis  poflit  cfle  ad. 
uocatus,  vel  procurator,  an  poslit  Audere  legi- 
busciuitibus,  fcu  Phy ficxdc quando |x>sfit^e 
Mcdicus,vel  Chirurgus  ludex  fcu  Confiliarius 
alicuius  Principis  farcularisditcra  c,num.  1 86.& 
fcqq.fol.48. 

Clericus  quando,  dcin  quibus  cafibusposfit  efle 
notarius,  litcra  c,  numero  2 1 a.  dc  fcqacmibus  , 
folio  49. 

Clericus  propter  ebrietatem  quando  dc  qua  poena 
puniatur,qUid  dc  facerdote  euomente  facratisfi 
ma  EiKharIfliain,  dequid  de  celebrante  Miflam 
non  ieiuno.  dc  ante  dormitionem,  litcra  c^ium. 
2^dcfeqq.lb>.5i. 

Clericus  cxcommunicatus,dc  in  cxcommuniatio- 
nc  infordcfccns  quado  bcncficijs  priuandus  fit, 
litcrac,nu.a64.&fcqq  fol.54. 

Clericus  limoniacus  nunquid  bcncficijs  priuetur 
dc  an  ahjs  pynis  dc  quibus  puniatur , litcra  C91U. 
299.dcfoqq.fbl.56. 

Clericus  dicens  plurcs  MiflTas  in  dic,  vel  in  celebra 
tionc  Miflie  non  obferuans  debitas  folemnita* 
tes  quan  do  dc  qua  poena  punianirjitera  c,num. 
309.de  foqq.fol.5  7. 

Clen- 


Digi 
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Clericus  qu»  p«na  pro  furtis  & latrodnijs  punu- 
cur^litcrj  c,im.j  1 6.Sc  fcqq.fbl.58. 

Clericus  bciicficiatus  contrahens  matrimonium, 
an  & quando  beneficio  priuctur , Jitera  e,  nura. 
ji5.&feqq.ibid. 

Oericus  bcncficiatus  hircticus  an  quando  & quo 
modo  bcneficijs  priuctur,  5c  quid  de  filijs  ha;rc- 
ticorum, Utera  c,nu.j  3 5.&  feqq.fol.  5 9, 

Clericus  an  & quando  efficiatur  irregularis  ex  eo , 
quod  fe  iinmifcct  in  iuditio  fanguinis , Utera  e, 
nq.j69.&fcqq.fbl.6j. 

Clericus  aduocatus,vcl  tertis  in  caufa  (anguinis  an 
&quando  efficiatur  irrcgularisditcra  e, nu.393* 
& (eqq.fol.64. 

Clericus  quando  accufando  in  caufa  fanguinis  effi 
ci.itur  irrcgularisjitcra  e,  numero  408.  & leqq. 
tbl.65. 

Clericus  (i  innccufationeprote (latus  fuerit, quod 
non  intenditageread vindi;tamCmguiiiis,an 
& quando  cxcufctur  ab  irregularitate , Utera  e, 
nu.4t  3.&  fcqq.fol-66. 

Clericus  lacerdos  negligens  in  admiuirtratione  fa 
cramcntoruiu  quomodo  puniatur . &an  clerico 
depolito , & beneficiis  priuato  fit  aliquid  de  bo- 
nis Ecdefia:  pro  alimentis  dandum, Utera  e,  nu. 
437.&feqq.tbl.67. 

Comparatiolitcrarumquid  Scquanwm  probet  in 
criininalibus,Uteta  c,nu.446.Sc  fc-qq.ibid. 

Comparatio  litcraruin  quid  & quotuplex  fit , & vt 
legitime  faCla  dicatur , qui  requiratur,  Ikera  e, 
nu.454.&feqq.fbl.68. 

Comparatio  litcraruin  quid  5r  quantum  probet  in 
ciuilibusjitcra  c,nu.495  .&  feqq.fol. 7 1 . 

Concubinxfeu  meretrici  donatio  feu  legatum  fa- 
(rtum  quando  valeat  dcquandofifcusabeatan- 
quam  ab  indigna  auleratjitcra  c,nu.54i.&  fcq. 
fol.75. 

Condemnatus  ad  mortem  quando,  & quibus  mo- 
dis posfit  condemnationem  etfugerc,  feu  illius 
cxequutioncm  fuperfedcri  facere , Utera  c,nuui. 
609.&  fcqq.fol.8o, 

Conrtitutio  prarfenim  poenalis  quando  non  publi 
cata  liget  & q uomodo  publicari  debet , vt  illius 
jjf  na  locum  habcat,litcra  c,numcr.  643.6C  fcqq. 
ful.82. 

Conrtitutio  pjnalis  an  rtatim  poft  publicationem 
iigct,an  vero  port  aliquot  tc;mpus,&  quoddite- 
ra  c,nu.6  3 9.&  feqq.f ol.84- 

Conrtitutio  pinalis  an  drquando  liget  ignorates, 
literac,nu.6S3.Scfcqq.fbl.86. 

Confuetiido  contra  ius  pofitiuum , naturale  ,gen- 
tium,auc  diuinum  quando  valeat.  Quid  de  con- 
fuetudine  irrationabili  omtra  libertatem  eccle- 
fiafticam  fcii  publicam  vtilitatem,&  quid  (icon 
fuctudo  fuerit  a lege  reprobatajitera  e , nu.7 1 1 . 
&fcqq.fbl.88. 

Creditor  petens  debitum  iamfolutiim  quando  Se 
qua  pfiia  puniatur  dequidde  petente  debitum 
ante  tein,  us, Utera  c,nu.  7 2 3 .&  fcqq.tbl  8 9. 


Debitorqui  debitQ  foluit  nunquid  Sequando  pof- 
fit  debitu  negare  medio  iuramento  abfque  reatu 
& poena  periurij  cum  folutionem  probare  ne- 
queat.Quandouercipondens  fefoluilTc  habea. 
tur  pro  confe(To,nifi  (ulutioncm  probaucrit,litc 
ra  d,nu.  i .&  fcqq.fcl.90. 

Debitor  alicuius  rei'  & fpeciei  vt  puta  cominodata- 
tius,  vel  depofitarius  (i  rem  conlignaucrit  alicui 
deferendam  domino  nunquid  liberetur  fi  res  il- 
la  fucricfurtofubtr.iCla,aut  alias  deperdira,liic- 
ra  d,nu.  1 6.3t  feqq.tbl.9  2. 

De«,i(Krefc  an  Scquaiido  contr-Ii.ntibus  liceat  iii 
pretio,literad,nu.29.&feqq.fol.93. 

Decretum  ludicisan  &qiiandotollat  noli,  feu  me 
tus  praifumpti  jiiem,&  cxccptiuncm,&  quid  de 
decreto feftinanter.  firlinccaufecognitioncin- 
terpo(ito,vel  .i  ludict  pedaneo , litera  d,nu.  5 6. 
&(cqq.fbl.96. 

Delegari  an  5c  quando , Se  a quo  poffint  cauff  cri- 
minaJesmeri  IcilicetSt  mixti  impcrij,dtan  dele 
gatar  cenfcaniur  fub  generali  caufarum  cogni- 
tionejiterad  nu.65.&fcqq.fol.97. 

Delegaro  alferciiti  fe  clclcgatum  non  creditur , nifi 
de  (ua  delegatione  doceat,  & an  in  prima  citatio 
ne  teneatur  infcrcrc  tenorem  commisfionis.lite 
rad  nu.90.5cfcqq.fijl.99. 

Deli  :fa  fecundum  qux  rt..tuta  punienda  funt,  lice- 
rad,nu.98.&fcqq.fol.ioo. 

Delicta  paria  quando  mutua  compenfatione  tol- 
lantur, quandoue  dolus  cum  dolo  compenfetur 
litera d iiu.i  io.5cfcqq.fbl.ioi. 

Difficultas Scimpoffibilitas, an  Scquandocxcufct 
a pcena,&  periurio,  litera  d,  numero  140.  & fc- 
quemibusdbl.103. 

Dolus  prxtcriius  an  remitti  pofsit . Se  quando  re» 
millus  ccnfeatur , numero  1 47.  & fequentibus  , 
fbl.to4. 

Dolus  futurus  an  Se  quando  remitti  posfit , litera 
d,nu.  1 63.Sc  feqq.fol.  i o 3. 

Dolus  in  qualibet  difpofitionc  an  Se  quando  ccn- 
featur exceptus,litcra  d,nu.  1 8 3 .Se  fequentibus 
fcl.107. 

Domicilium  quid  Se  quotuplex  fit.  Quot  modis  ac 
quiratur,Sedc  pluribus  prxfumptionibus  qui- 
Imis  quis  dicitur  habere  animum  cotrahendi  do 
micilium  in  aliquo  loco, literad.uumeio  193-^ 
fcqq.ibid. 

Domus  fua  cuique  tutisfimum  debet  clTc  refiigiu , 
Se  de  interpretatione  rtatuti  punientis  infultura 
facium  ad  domum  alicuius,  litera  d,  nu.  2 3 o.  Se 
feqq.fol.!  1 1. 

Excommunica  tus  an  St  quando  teftari  posfitjitc- 
racpiu.i.Sefcqq  ibid. 

Excommunicationis  requifita , an  Se  quando  mo* 
nitionc  non  pryccdciitc  cxcomunicationis  fen- 
tentia  ferri  posCtJitcra  e,nu.  1 2.  Se  fequentibus 
fol.iia. 

Excommunicationis  fententia  quando  dicatur  nui 
laySe  quando  iniufta,Se  dcdiucrfis  ditiarum  fen 
• j 2 tentia- 
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teini.irum  ciTeiiibu» , litcra  c,  niun^ay.  & fcqq. 

11)1.1  ij. 

D.’  pviais  iudicum  non  rite  aut  rcclc  excommunica 
ciouis  icntauijin  pcufcrcntiiim,  & dc  cor.um  IX 
:Cu£itioniUus  litccac,nii.4i.&fcqqdul,i  14.. 

Extcniio  quando  Facienda  liccx  idcutitatcdiucrfi- 
tace,fcu  maiotitate  ratiunis>li(cra  c,nunu5u.  & 
fcqq.toLi  1 5. 

Extcniioan  & quando  Eicknda  fit  hi  difj)ofitioDC 
fauorabili  proptet  publicam  vtilitatera  fiiuort;. 
animx,&  pixcaula-^tcra  Cjpumcio  7p,&  ftqq. 
folio  1 1 7, 

Extenfio  an  & quando  facienda  fit  inodiofis.  Se 
quid  in  exorbiuncibus  Utera  c,iiu.i  1 5.  & feqq. 
■toi.119. 

£jacnfio  an  & quando  facienda  fit  in  cotrcdfotijs. 
Utera  e^u.  i jO.&  fcqq.fol.i  ao, 

Extcnfiuan  Se  quando  facienda  fit  in  poenalibus , 
& quid  in  p^nalibus^  corrcitf  utijs  iimul,litcra 
e,nu.J  44.&  fcqqibl.j  a i . 

Extcniio  an  de  qua  ndo  concedatur  ex  idcntkace  ra 
tionis  fctiptXjSc  cxprelfj  indirpofitionc  litcra  c, 
nu.i66.&  feqq-fol.  1 aj. 

Extenfio  an  & quando  concedatur  in  difpofitione, 
in  qua.non  nili  vnka  ratio  reddi  potefi,  liteta  c, 
nu.l3u.&  fcqq.fol.i  a4.. 

Extenlio  quando  ticicnda  de  fimilibusad  fimilia  > 
litcra  e,nu.  1 88.&  feqq.ibid. 

Extenfio  aa  & quando  facienda  fit  in-equiparatit  > 
& fubrogatisUtera  e,  num.zoau^  kquentibus, 
fjl.125. 

Extenfio  an-  & quando  fit  ficienda  de  cafii  vero  ad 
cafum  prxllimptum  ucitumiiucfidlumditcracv 
nu.114.Sc  fcqq.fol.  116. 

Extenfio  ex  identitate  rationis  nunquid  fiatinac- 
^cirotijSaSt  in  ijs  qux  veniunt  ex  nccclTitace  >,vcl 
antecedentis, Ime  etiam  ex  natura  adlusditera  c, 
Bu.  1 1 J.Sc  fcqq.fol.i  17.. 

Extenfio  an  & quando  fiatiiieorrclati uls, liteta  e, 
nu.a  3 5.&  fcqq.fol.i  iS. 

Excenfio  an  & quando  facienda  fit  ex  Identiutc  ra 
tionis  ad  cafum  omilTumcomprchcnfum  inex- 
prclTo  exbta  vocabuli  fignificaciouc.  Utera  c, 
nu.247.Sc  fcqq.foi.iap. 

Exceufio  an  & quando  concedatut  in  difpolltione 


babente  difiioBCinoaxatluara  ,Utcr.ie,T«r.a  txl 
& fcqq.fol.  130. 

Extcufiu  ex  identitate  rationisan  & quaiidotoncc  y 
datur  dcpcdbiu  ad  perfonam,  litcra  c,nii.a77. 

& fcqq.fol.  1 3 I. 

Fifco  qu.uidu  applicetur  id  quod  ab  indigno  aufea ' ' 
tju  de  quando  venientibus  ab  intcilato  tu  alijs 
dclcraiutjittta  foiU.i.Si  fcqq.fol.  1 j3.. 

Fifco  c..iquibuicaulis  acquiratur  id  quod  ab  indi.- 
gno  auictturdlCcra  fp1u.36.Sc  fcqq.foV  j 3 5. 

Filcus  quando  auforat  ab  illo  hxrcde  fcu  Icgatirio 
qui  lidem  tcfiatotUcciummodauit  de  relTjiucn~ 
do.  fpui  io/cu  alteri  incapacidiccra  (,  num.7  j.  & 
fcqq.fol. ; 38. 

Filcus  quando  fucccdacin  bonis  vacantibus,  Utera, 
^ou.ii  I. Se  fccjq.foUi  41.. 

Fifci  priuilegia  plura  funtpm  Se  quando  fifcus  vta- 
tur  iurc  cpmraunlSc  priuati.Sc  in  dubio,an  prx^ 
fomatur  priuiU.giatus,litera  fonum.  1 49.Sc  leqq,. 
fol.143. 

Fifco  a6fori  quando  reus  edere  teneatur  ad  cius  in- 
tentionem fondandam,Scc  contraditera  fonum.. 
i59.&feqq.foIj44. 

FifcaUunv  caularum  liidiccs.  qui  fiiu , & in  dubio 
quando  contra  fifcumiudicanduin  fit,  litcra  f, 
nu.  1 8o.Sc  fcqq.fol.146. 

Firdpriuilcgiaplura  in-iudicialibus.  St  prxicrtini, 
in  cxadionibusdcbicorumditcra  fonum.1 99'  Se 
fcqq.fol.  147. 

Furoris  pliiresrpcdes,8cquxditctaf,num.ii  I.  & 

fcqq.fol.  148. 

Furoi  per  quem  Se  quomodo  probandus , Utera  f,. 
nu.23o.Scfcqq.fol.i  50. 

Furoris  ligna  Se  probationes,  Utera  C,  num.  23  8.  & 
fcqq.fol  1 31. 

Furor  lumquid  excludatur  per  alTcrtionem  notari/: 
dicentis  tcllatorcm  efle  lanx  mentis , Se  quibus, 
alijs  modis  fcu  fignis  iana  mens  alicuius  proba- 
u dicaturditcra  t,nu.  27  j.Se  fcqq.fol.  1 5 .f. 

Furor  an.  Se  quomodo  per  tcftes  probetur,  litcra  f,. 
nu.i89.&  fcqq.fol.i  57. 

Furiofusfcmel  an  fcmper  prxfumatur  foiriofus.Ec 
an  adhts  ab  habente  dilucida  intcrualla  prxfu- 
matur gcflus  tempore  fotoris , vel  faux  mentis, 
UtcH^u.3  i7.8tfcqqioLi58. 
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RERVM.  VERBORVM. 

ET  SENTENTIARVM 

Quae  in  hac  Prima  Fragmentorum  Parte  continentur 
locupletifsimus , 


iBL  jIT y M indig»$ ijHtKit fifi$ 

sffUcatHr  , tr4nfitmt  tn  ifjiim  tx 
Cdxfii  rt!  diUtd  tuutei  dUitatt.  Lite 
T4  f,axm,  11.  DecLirjvtiftfi/cum 
tr/infidnt  dSunts  dltiud  nm  dxttm 
pdfixd,  nxm.  1 2 • NKnijxid autem  in 
fjcum  trjnfiane  uclienet,  ijum  tndignus  hjhebat 
etntrj  defuuclum,  fic  an  ten fiant  ur  tenfufa fer 
adititnem  hxreditatttptu.  j 3 ./il.  i j 2 . 

xtUata  hareditat  ab  indigae  qmandt  a f plicatur  fifie  > 
appUeantur  ettam  emnet  fruSm  percepti  ab  ipfi 
indtgne  fre  tempere  ia  que  fuit  peffeffer . Liter  a F, 
nu.  1 J. licet  centra  nu.  1 6.fil.  1 1 J. 

jtbUta  ab  indigne  neu  fimper fifce  afflicantur,fid  al 
teri  deferuntur  in  pluribus  cajibus  de  quibut  remif 
Jiue.  I. iter  a Fatu.  1 8 .&fiqq.ibid. 

Ablata  hareditas  incapacibus  an  deferatur  fifie , vel 
alqs.  Litera  Fjtu.l  'i.fel.i  14, 

ABOLFTIONE  crimen  dr iUiut  peena  extinguitur , 
Litera  A atu.i. 

Abelitie  nihil  altud  eft  quam  accufatienis , feudeti- 
Hi , vel  peena  peremptie . Litera  Aatumere ficun- 
defeLi. 

Abelitie  quetuplex  ft  j vnde  dicatur , in  que  dsfferat 
ab  indulgentia  refiitutiene  (fi  trafalliene . de  eius 
effedibus,  (fi  requifttit  dr  de  teta  materia  remifi. 
ut.  Litera  Ajtu.l-ibtd. 

Abelitienes  in flatu  EcclefiaSliet  quandt  eec  edantur . 
Litera  Aaiu.  ^.ibid. 

ASSENS  a duitate  prafumitur  ignerare  ea  qua  fi  ut 
tn eiuitatt.  Litera  Sjt»- 3 6.  Declara vtuu.iq.dr 
feq-fel.  2 6. 

Abfins  Clericut  a fue  beneflcie,  6'  »en  refldent  an  pri- 
uelur  dtflributiembus  quetidianet.  latera  Catum, 
loqadrfeqfel.qi. 


ABSOLVESE  quipetefl,  petefl  etiam  cendemnare . 
Litera  A,  numere  6. 

Abfeluere  vel  cendemnare  qui  nen  petefl,  petefl  tamen 
cendemnandum,vel abfeluendum prenunttare.  la- 
tera A.nu.ii.fiqq.  centranu,  1 ^.fiqq./el.i. 

Abfeluere  qui  petefl  an  peiflt  ettam  excemmunteare . 
Litera  Aam.g.ftl.  j . 

Abfeluere  qut  nen  petefl  nec  etiam  cendemnare  petefl. 
Litera  A , nu.  10.  ^uedquandeverum fltam.  11. 
fehe  2. 

Abfeluiturreut  accu  fatere  nen  prebante . Litera  A, 
nu.ib.fil.^. 

Abfeluendut  elf  reus  aecufatere  nen  prebante  etiam 
quedis fit  heme  nequam.  Litera  A,  numere  igabi- 
dem. 

Abfeluendut  nen  efl  reut  aecufatere  nen  prebante^, 
quanda  accufatte  refficit  criuien  lafa  mattflatit . 
Lttera  A,  nu.  J i .centra  atu.  j 2 abid. 

Abfelunenem  ab  excemmunieatiene  incurfa  prepttr 
vielentam  manut  inieliienem  in  Clericum  Epifee- 
puspeteH  alteri  cemmittere.  Litera.Dasum.qg.fe- 
lteg%. 

Abfelutienem  excemmunicatus  iniufle  petere  neu  pe- 
tefl nifi fimpliciter , excemmunicatus  autem  uulli- 
ter  petefl  petere  abfelutienem  ad  Cautbelam . Lite 
raEcnu.iq.fd.i  14. 

ABSTINERE  fe debet  Clericut  ab  extesflueeibeex- 
tetfiueq.petu  & fle  a crapula.  LiteraX,num.  256. 

. - . 

ABSyRDFM  vt  euitetur  emutt  mterpretatte  fert 
debet.  Litera  Eaiu.  iqi.fel.  12 1. 

ACCESSORIA  extenduntur.  Litera  E, nu.22y& 
feq.  rbi  de  materia.fel.  127. 

Aece  feriam  an  (fi  quande  veniat  fub  ceneesfiene feu 
prehibitiene principalis  Air  plura  de  natura  aeeefft- 
rq,  & de  teta  materia . Litera  EAtu.22y&  fiqt- 
ibtdem . 

a J Aeceffe- 
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Atetjftfui  &e»Hnex/L  i-UijUAVtHiiiHitxnAtHraj,  r«  708.JO& 87. 

Allxsxn  extemUnt»rifM4Hda  dijfojitio  hdba  tU-  ACTIONE  ixixrixrtm  ttnttMT  dccxfittr  J! xn$ 
NitnemtAxdtiHMn.  LtttriEdtx.\l^vbirtmisfi  f'>l>dMitfxdmxccxfiiti>nem,tittrd*jtMmeTe  j8. 

ur.ftl.llZ.  filia -i. 

Acctjfirid  fertiaextid , fex  canatxd  txlaijiantm  dd-  Aliioms  generdUs  rtmhjia  dtlxm  remittit , ttterd  d, 
mtttxnt etidu! qxaddtfiaptithdbedt  diclitiu tdxd  xx.  \ 'ii-canirdKx.i^g.  Dijiingxtvt xx.i6ei. 

ttxd’n.  LiterdEjuim.llldirfiq-caiitrdxu.iqi.  fiqqfil.io^^ 

fil.xll.  deha  indigni  camfetit ffia  nan dxtem  dlteri  tertU 

ACCOL  A qxii  dicdtxr , qxis  mxnicefs , ^xitCixis  , ferfindjiterds fdtx.  1 5 fit,  i j 

qxit tncald,qxn ddxinddjxii firenjn, C' qnii fere^  ACTO  K H nan  prabdnte in cixilibm , dn (fi qxdn^ 
grinxidi'  dt  earxm  different  fi.  Literd  D.nn.sqS.  da  rexs  dbfatuendus fft,  literd  d,  numera  trigejima^ 

fil.toZ.  fib>*Z- 

ACCIDENTALE  damictlixm  qxad  dicdtxr . Lite-  Afiar  qxdniaftsfitfra  fdrtidccefidrtexceftimem  , 
rd-D.nx-.igb-ibtd,  & peafdrtenan, literd  d,nx.t.fil.go. 

ACCTSARE  clericxtregxUriternan  fetejide  deli-  AlfarndalM,(^dalMreiinJimxtcampenfintKrinedi 
Rafra qxaimfanitxrpdndfdngxinii  iffjtcxfunda  ilajieinxacdJiinixsvenidKittittrdd.nxm.  \ iq„ 

fcend fiqxxtd  efjicitxr  trregxldrii . Literd  Cdtxm.  fil.  i o j . 

^oZfil.6^.  A {lari  pfca  rexs  db  ea  canxintxs  tenetxr  edere  infine- 

Accxfttarenanprabdntejrtxs-difaUiitxr.  Literd  A,  mentd  dd  fxnddnddm  iilixsmtentiatiem  , literd  fi 

nx.i6.fil.j.  nx.i^g.fil.iqq. 

Accxfdtare  nan  prabdnte  rexs  prxfxmitxr  doexiffe  de  Aclari  fi  fi- a nan  falxm  rexs  tenetxr  ridere  inftrxmen^ 
fxdinnaeenttd . Literd  A.nx.XT.  Fbitdmenqxad  td,  jedetidmomnibxs  dlfihdbentibxs  cdxfdm  m 

ilia  cdfx  rexs  nan  ejl  dbfilxendxs  tdnqxdm  inna-  fifia  dd  fxnddnddm  earxm  intentianem,  literd f,nn 

eensdbid.  mera  161.  (p  16}.  Licetdlij cantrdnxmera  162. 

Accxfdtar  ft  nan prabdxit fxdm  dccxfdtianem  tenetxr  ibidem . 

decxfinarddtane  inixndrxm.  Literd  A. nxm.iZ.  Affari  fifia  rexs  in  tdnrxm  edere  tenetxr  .-vt  finaiu 
ibtdem . eddt  prabdtd  exiftentid  infirxmentarxm  qxx  fi- 

Aeex fictore  nan  probante  rexs  dbfilxendxs  nan  efi  . fixs  edere  firetendit  penes  rexm,  tiUvtiqxe  fixb- 

qxanda  dccxfidtit  refiicit  crimen  Itfid  Mdiefld-  trdxifie.&tccxltdffeprdfixmitxr.literdfi.nxme- 

tts.Literd  A,nxmeraii.cantrd,nxmertqi.ibi-  «>171.  Nxnqxtd  tamen  hac  prafianptia  finbtrd- 

dem . ffianis  fixffcidt  ddcondemndndxm  tpfixm  rexm  de 

Aeexfitri  crtmindliter  nan  pateff  adminiHrdtar  etid  fixrttata.  1 7 2 .fil.  145. 

qxad  ut  ddminifiratiane fraxdes fixrtd.fifnlfitd-  Affari  fifcarexs  nan  tenetxr  edere  in  cdx fit  crimindtr, 
ttscammifirit  Literd  A,nxm.\\.Cantrdrixmve-  literdfaixmera  zq  q.  Etiam  qxad  dgdtxr  de  pand 

rixsdtx.qz.&fiqfial.q.  pecxniarid.nxmerazq^.Decldrdfft  xxm.zq6.fr 

Aeexfiri  criminaliter  nan  pateft  ddminiffrdiar,  qxdx  fiq.ibid. 

da  fixit  renxncidtxmixri  criminaliter  agendi  ex-  Affari  fficarexspdriterprixiU^dtxtedtre  mmtene- 
prejfe dxt  tdctte . Literd  A,  nxmera  qxddragefi-  txrditerafijix.iqZabid. 

matertiajbid.  Affari  fifia  rexs  edere  nan  tenetxr  ad  fixndanddm., 

'Aeexfiri  criminaliter  nan  pateft  ddminiftratar,  qxdx  fiam  intentianem  qxanda  fficxs  pateft  dlixnde  fix- 

da  cantra  exm  prixs  fixtt  intentata  dffta  cixilet . mere prabatianet.  literd f,  nx.  1 qg.tbid. 

Literd  A',  nxmera  45.  Declara,  vt  nxmera  46.  ibi-  ADM INISRATOR  canxertenspeennias  adminiftra 
dem . tds  in  vfixm praprixm pxnitxr  cnmindUter , Itterx 

'acta  fdffd  in  ixdteta  cixik , an  dr  qxantam  fi-  anx.  3 3 .fal.  3 . 

dem  faciant  in  ixdicia  criminale,  Lttera  Aaax.  1 7.  Admimftrdtor  an  fr  qxanda  prafimdtxr  effeffxs  di- 
fialia  2 . ues  de  banh  admixiftratis  remisfixejiterd  damm, 

AffdfidffdiHtxAciaerimindli  an  dr  qxanda  probent  qq.ibid. 

tneixile  . Lttera  A,  nxmeravigefimaprima  , ibi-  Adminiftrdtar  regxlariter  nan  prafimitxr  fisffxs 
dem.  dixet  de  bonis ddminiftratii , mfi in centrarixinx 

'Affd  fdffd  caram  ixdiceficxlari , anfr  qxam fidem  ddfintprafimptianes , Utera  a, nxmera  trigefima- 

fjcidnt  caram  Ixdice  Ecclefiaftiea.  Literd  Artam.  qxinta.ibid. 

iq.ibid  Aaminisfratar  nan pr,tfxmitxr  faffxs  dtxes  de  ba- 

Affdfdffdin IxSciafixmmdriadxd' qxandaprabent  nis  admiuiftrdtis  , dxmmada  fid  ddmimftrdtia- 
in  plenaria.  Utera  A rtx.zq.ibid.  nts  rationem  reddiderit , dr  fidelis  repertas  fixe- 

Acfdfdffd  invnaixdtciaax  (fi  qxandeprabet  in  dUa . rit  alias  fiexs , literd  a, nxmera  trigtfimafixta  , 

Literd  Artx.z^rbid.  vbi  remitfixe  panxxtxr  alia  deelaratiinei , ibi- 

Affarxm  ixdicidlixm  dmisfiaqxamadaprabetxr , Ute-  dem . 

rd  Anx.ziq .fal.  1 8 . Admatiffratar  Prtnetpis ,fifii ,fix  Reipxbliea dx,dr 

Affxs  nxllilda  dx  & qxanda  pcenafitiUteraCrutme-  qxanda  prafimdtxr  dcqxijjxtffe  ,dr  datatxm  effi 

debatut 


deivtij  4dmi»iftutmt ,Uter44,H)mtri i"). ibi- 
dem . 

'tdmintflretsr  frincifis  ,Reif4hlic4  ,p4  fifci  4»ftf 
fit fecunus  q*4s  4dminiHr4t  iit prepriem  'utilita- 
tem trafic4rt,Uter4  4,fith  itamer.  j l-ptft  medtum, 
ibidem . 

ddmimiUrater  criminaliter  accn/arinenpetefi  etiam 
qntd in  adminiflratiene  fiandet , /artati  falfi- 
tatet  commiferit. 

adminitlrater  criminaliter  aectefari  nenpttefl  etiam, 
quid  in  adminiUratione fraudet  farta , Ch falfita- 
tes  cemmtfirit  dittra  aata.q  i.Ctntrariam  verim, 
na.qi.^ fipqfoLq. 

admimftrattr  non ptttft  criminaliter  aeca/ari  qaan- 
difait  renandae am  tari  criminaliter  agendi  ex- 
prefe  , aat  tacite  , Utera  a,namere  qj.  ibi- 
dem. 

adminifirator  mn  potefi  criminaUter  cenaeniri,qaan 
d»  in  fit  a ad-nimfiratione  delam  non  commifit  Mte- 
ra  a^na.qq-ibid. 

adminifirator  non potefi  eri  minaUter  occa  fari,  aaan- 
do  contra  eam priat  fait  intentata  acho  ciailit , h- 
tera  a, na. Declara, ut  na.^S.ibiJ. 

adnim/lrator  noneonf cient  Ubram  rationam  dicitar 
in  dolori'  contra  eam  datar  i tr amentum  m Utem, 
■Utera aatam.qj. & fiq.  Declara remifiae,  vt  na. 
48  ibid. 

adminifirator  ficias  non  conficiendo  libram  ratioaam 
dicit ar  in  dolo , d contra  eam  datur  laramentam 
in  Utem,litera  ama.qg.iiid. 

adminifiratores  debent  tenere  Ubram  rationum  bene 
eon fultam,  & co  npagmatam,  d plura  aUa  habere 
requifita  de  q nbatJUtera  aaia.  5 eo. ibid. 

adminifirator finbendo in  (cartafolqs  nonexcafatar 
a dolo  iit  er  a ama.^  o.ibid. 

adminifirator!  dicent!  fe  non  confeciffe  Ubram  ratio- 
num uiat  Mam  conf  ciffeOT  amifijft  non  creditur , 
Utera  a, na.  5 1 .fil.  5. 

adminifiratores  non  e xeu fantur  a eonfeitione  libri  ra 
tionam  fub  aU.j  io pr  ttexta  ettamconfangainita- 
tit, Utera  ajta.  5 2 abid. 

ad  ninifirator  pater  bonorum  filq  non  tenetur  con- 
ficere Ubram  rationum  , Utera  a,  numero 
ibidem . 

a tninifiratrix  perfona ftmplex,aat  rufi  icat  aanqaid 
excufitar  non  conficiendo  Ubram  rationum , Utera 
aaoufq.ibid. 

adminiUrator  etiam  non  conficiendo  Ubram  rationum 
non  dicitur  tn  dolo  quando  fine  UbropoteB  admmi- 
Brationis fu  a commode  rationem  reddere.  Utera  a, 
na.^^.ibid. 

adminifirator  ,fia  tatorfihabee  aUqaid  in  manibus 
papiUi  non  iaaatar  quacunque  gener aU  remipio- 
ne  Jit  er  a d,  nam.  156.  verf.  d ex  prima  parte  ,fo- 
Uo  105. 

adminifiratori fi  a tutori  tefiator  remittent  redditio- 
nem rationum  adminifirationis  non  intelUgitar  re- 
mififie  adminifirationtm  dolofamittera  d,  numero 
lib.fol.ioq. 


jiDOLESCEXTlAF.  fiu  infantia ,d  pueritia  proh 
bationontfi  diffciUsprobationtsJileraajitim.^g. 
fil.y 

ADVEE!  a quis  dicatur , quis  municeps , quis  cinit , 
quisincoL,quii  accola , quis  for eufis , d quis  pere- 
grinus,^,' de  eorum  differentutittera  d,nhm.ig%. 
fol.\o%. 

ADV  LTERAmuUerifaila  donatio  ab  adultero  non 
valet  etiamatuodfuerit  iurata , Utera  c,nu.6oq. 
fil-79- 

ADFOCATVS  aut  procurator  regulariter  ejfe  non 
potefi  qut  clericus  efijitera  c,num.  l%6.Luet  alq  , 
contra  nu.  i S q.fol.qi. 

aduocatus  effe  non  potefi  qui  Epifeepustft  neque  co- 
ram fecuLtrt  1 udice  neque  coram  EcclrJiafitco,Ute- 
ra  caiu.iSS.ibid. 

aduocatus  ,d  procurator  in  c au  fis  crimtnaUbus  effe 
non  potefi  qut  clericus efit . Utera  e,  numero  189. 
d an  ad  definfionemret , dtclo  numero  189.  ibi- 
dem. 

aduocati  neque proeuratoreseffe  non poffunt , qui  ca- 
nonici regulares funt.vel  monaet  ,fiu  reltgiofi,  nifi 
ad  vtilitaiem  monafterqad  de  Itcentta fuptnorts  , 
Utera  catu.x  go.ibtJ. 

aduocatus,  d procurator  multo  magis  prohibetur  effit 
qui  clencus  e fi  contra  ecclefiam  tu  qua  habet  bene- 
ficium Jtttra  cjtu.  1 9 1 .ibtd. 

aduocatus  ,d procurator  non  prohibetur  effie  cleriem 
in  vna  c au  fit  tantum , Utera  c,  numero  192.  ibi- 
dem. 

adnocatut  fiu  procurator  efie  non  prohibetur  clericut 
in  minoribus  eonfitrutus , d non  benefieiatus,  hte- 
racmu.tgi.tbid. 

aduocatus  ,d procurator  effenon prohibetur  clericut 
in  caufa  Ecclejia  , Utera  cmumero  igq.d fiq-  >bi- 
dem  * 

aduocatus  fiu  procurator  efie  non  prohibetur  clericut 
in  fuapropna  caufa  , Utera  C,  numero  lg6.  ibi- 
dem. 

aduocatus  fiu  procurator  effenon  prohibetur  cUricus 
pro  miferabtUbm  per  finis  Jtt  era  casumtro  1 98  .jtt- 
Uoqg. 

aduocatus  fiu  procurator  efie  non  prohibetur  cleri- 
cus pro  fuis  cottiundis  , Utera  c, numero  199. 
ibidem . 

aduocatui  fiu  procurator  efie  non  prohibetur  clericut 
fiu  menaeus  pro  amico fua  Ecclejia , Utera  e,  num, 

200. Aid. 

aduocatus  fiu  procurator  effenon  prohibetur  cUricut 
ex  caufa  charitans fine  lucro  Jtt  era  caoumer.  201. 
ibidem. 

aduocatusfeu  procurator  effe  nonprohtbetur  clerient 
pauper  adfifubfietttandum,Utera  cjtumtr.  202. 
ibidem . 

aduocatus,vel procurator  clericus  in  caufa  fianguinit 
regulariter  efficitur  irreguUrisJitera  catum . J 9 3 . 
dfeq-  ybi  ampliatur  hac  regula  ettamnonprace- 
dente  protefiatiene  cura  vindidam  fianguinit  , 
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jUnKdtus  > velfrKuritttr  tffifrthibeiHt  cUruHs  im 
cAnJj fjngumij  tAm  ex  farte  accMjiuerit  cmtra 
reiim,tj*jm  ex  farte  rei  centra  acc  a/at  erem  , ijaed 
^aaade  veram  Jit , ey  de  ma terta  declara,  vt  Ute- 
ra C,aa.  3gy.(/ feqjhid, 

Adaecatat  ,velfrecarater  f faerit  cltricat ia caaft 
faagaiaiiAauc  demam  irregalarttatem  iacarrtt , 
^aaada  ut  ea  fe^aata faerit  mert  , vel  traacatie 
aeemhn  alias Jecat . Utera  C ,aamere  jjy.  ibi- 
dem, 

Aduecati , vel  Dederit  denatie  ,/ea  legatam  fadam 
faa  ceacabiae,  vel  meretrici  aea  valet . Utera  C, 
nam,  . d-  jaedfideaataria , fea  legataria  aea 
erat  fablica  meretrix  ata.  j 8 i.fiLji. 

Aiaecati,  vel  Dederis  deaatie  fada  faa  ceaeabiaa , 
vel  meretrici  valet  fi  faerit  iarata.  Utera  Coeam. 
6o6fel.-j^. 

AETASefl  dtflictlisfrebatieaisideeeeaiedarit,  dr 
frxfamftieaibasfrebatar  , Ittera A,aamer.^6. 
fol.%. 

Aetatis frafismftieaem  fre  fi  habeas  aea  graaatar 
eaere  illam frebaaJiJitera  Aosam.  5 6.  verf.  Hiac 
freftereadbtd. 

Aetas  miaer frebatar frafamfiieaibas , d"  ceaieOa- 
rts  non  extern  at  at  mater.  Utera  Aoiamere  ibi- 

dem . 

Aetas  miaer  fiae  maier  aea  eJl  diffciUt  frebatieais 
ai  fi  jaaade  agitur  de  frebaade  faadam  natiaita- 
ttsjttera  A,aa,%iabid. 

Aetas  refincta  advnam  diem , vel  meafim , sfaaade 
adfaat  te  fiet , vel finftara  aea  e fi  difficiUs freba- 
tseattjttera  AAa.^^abid. 

Aetas  alicaias fafremi  Priacifis  aea  e fi  difficiUs fre- 
baiieaitjitera  A^a.  ^gabid- 
Aetasefi  difficiUs  frebatieais  ,<]aaade  e fi  refirilia 
ai  vnum  diem  , vel  meafim  ,<fi  de  ea  aea  ad- 
Jant  teflet,vel firiftara  , Utera  Aotamere  5 g.  ibi- 
dem. 

Aetas  aea  frebatar  eeaieilarit  , d"  frafamftieai- 
but  , ifuande  lex  ceaditieaaUter  requirit  illius 
frjbatteaemjitera  A,  aumer.  60.  Ceatra  aum.  6 1 , 
ibiiem . 

Aetatis  frebatie fete  fi  fieri , aut  vere,  aut  fra/umfti- 
ue  Jit  er  a Aoiu.hzabid. 

Aetas  non  frebatar frafumftioaibus  aifi  fiatvtrtfi- 
mites , Utera  A, numere  6j.  Imme  debeat  effeve- 
hemeatesoiumere  Sf.Ceatra  numere  6q.P'bi  qued 
fsfficiuat  teuieres  frebatienes  dsftiague.vt  aumer. 
66.ibid, 

Aetatis frafitmftiue  frebatie  admittit  frebatieaem 
ia  eeatrariumjitera  A,au.6-j.fel.  6. 

Aetas  maier fiue  miaer fer  quem  frebaada  fit , Utera 
A,num.6iabid. 

Aetas  maier  frafiumitur  a iure  aifi  miaer  frebetur  , 
Utera  Ajeamere  6%.  Ceatra  aumer. 6g.  dr  loabi- 
dem , 

Attat  miaer  frafumituraifi  frebeturmaier  , Utera 
Aoium.j  o.Ceatra  au.j  i .ibid. 

Aetas Jiue  maier  fiue  miaer  frebaada  ed  fer  fi  fua- 


■ dantem  Jit  er  a Aotumere  qi.dr feqaUdeta. 

Au  as  miaer  aajtt  frebaada  fer fabjUtutum  fufilla- 
rifubfiitutteae  ,du  qued  fauert  fubjittutteutsfu- 
ftUans  frafiumitur  quis  mortuus  ia  fufiUan  ata- 
tejttera  Aoeum.qq.Ctntraaum.-j%.Dtftiagut,vt 
fnma  efiaie  f recedat, quaude fubfiitutus  agit  cea- 
tra extraneum . Secunda  autem  quaade  agit  cea- 
tra matrem  fufilUotum.q6.vel  du  quedfrma  efi 
nie  treeedit  quaade  fubfiitutus  efi  iu  feffefiieae  ha 
redttatis.  Secunda  autem  quaade  aea  efi  la  fefifef- 
Jieneotum.  JJ.fel.  6.7. 

Aetas  aea  efi  frebaada  fer fdeicemmifiarium  quaade 
fatergrauauit  fiUum  fcUicemmifie  ceace^a  faeul 
tateteflaadseum  ad  vige  fimum  aaaum  ferueae- 
ritjitera  Aotu.jS.fil.q. 

Aetas  frebaada  efi  ab  ee  qui  vuU  refellere  matrem  a 
fucceftene filq  fufilU  ex  ee  qued  dU  tutorem  aea  ft 
tteritjitera  aom.qg.ibid. 

atas  mater  m beaeficialtbus  a quefit frebaada  , die 
neneffe  frobaadam  a bene  fidat  e Ji  iam  ceafiquu- 
tut  efi  beneficium ficus fi  ve  Ut  filud  ceafiqui  , Ute- 
ra aotu.io.&  au.iiabid. 

at  as  maier  frebaada  efi fer  C lericumoui  eeUatumeJl 
beneficium  fub  cenditiene  ,Ji fuerit  legttima  at  at  it , 
Utera  aotu.i^.lbld. 

atas  maior fefita  ia  ceucUtieae  ia  eellatiene  benefici/ ^ 
frebaada  efi  etiam  farte  aea  effeaeate.  Utera  a, 
au.%l.ibid. 

atas  maier  heu  efi  frebaada  ab  ee  qui  eUdus  efi  ad 
aUqueJ  efficiam  fiu  dignitatem  fieularem  quia 
quiUbet  frafiumitur  tdeueus  aijifrebeturceatra- 
riumjitera  aoiu.S qJicet  alq  centra  au.ib.  ^ued 
iateUtgas  parte  aea  offoaeate, fecus  effeaeate  far- 
te dUie  aum.Sq.  Et  an  iudex  ifie  caja  fefitt  f artit 
effefitieaem  reqeertotu.Z  ^.fel.q.i. 

at  at  maier  frebaada  eJl  fer  fi  fundantem  ia  ea  quaa 
de frefeattur  affirmatiue  fecus fiaegatiue , Utera. 
aoiu.%q.Ceatraau.%%.fel.%. 

Aetas  frebaada  efi  fer  eum  qui  fi  fundat  ia  ea  fiue  fit 
alter fiue  reus,& fiue  agende  fiue  exci  f tende  Ji. 
tera  aoeu.ig.ibid. 

atatem  minerem  frebare  debet  miaer feteas  refittu- 
tienem  fre  f ter  minerem  atatemjuera  a,  a um.gcs. 
ibidem. 

atatem  materem  frebare  debet  Clericus  petens  fi  im- 
mitti infefiefiieatm  beaefietj.Ueera  a,  numere  gi. 
ibidem . 

dUMS probMHdU  tft  per  tum  qui  vuU  impugnare  uiiqur 

uaumtdtmptrfeaumMterUei>nu.q^e&feqqe  Vk 

fiunt  plure  s tUattienetJhid. 

jttutem  mtnerem  probare  debet  ille , quivuU  repellere 
precurJtterem  propter  minerem  ututem tUterud^ 
nu.gi.ibid, 

ututem  minerem prebure  debet  ille  qtti  vult  tmpugnu- 
re  teHumentum fieu  prefefsienem  iu  meuttertepre- 
pter minerem  utdtttm  > literdUtUumere  gq.iU^ 
dem . 

dtdtem  minerem  prebdredebet  qui  vult  impugndre 
cent  rudium  mt/ieru propter  minerem  ut  dtem»  Iit  e. 

rd 
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dtfittmmjutrem  frgbare Jeket  /fui  vult  imfumure 
jHttris  (tH  cmrattru  lUtitHtm  txttqutd  tUecmi 
ddtm  e fi  tutor fix  tttrtttor  non  erat  minor Jttern  d, 
^«n.S6.iiu/. 

AetnifrobAndAifinheotfni  dlinm  impngnitt fropttr 
defis nm  etMt fine  tmpngnnt  frxfintuliter  ,fine 
etum  dccefforie  , liter*  d.nHmtronondpe fimofi- 
f timoMcet  *hf  contra  numero  nonagefimooSauo , 
. itidem. 

Aetatttf  rotatio  in  vno  indtcio  faSafacttinsqnoad 
.ootnes in  alto  tndicio  etitmnon  fiqnnta  fententi* , 

■ Utera  aatnm.  i oo.Contra  nnm.  i o i . Concorda  vt 
, n»m.\or.fil.^. 

Aetatis frotatio  .tfifent  entia  dtfitper  lata,  vt faciat 
ias  inter  omnes  f lura  retjuiruntnr , Ister  a a.nnm. 
loi.iisd. 

Au  at  is  maioris  frotatio-,  declaratori*  defit  fer  tata 
ex  cottfifione  fartis  non  facit  ias  snter  omnes.  Iste- 
J4  a*  n/tm.  104. 

Ittmnec facit itts  eontrd  abfentcs  etum atds 
fiterit frobutd  tefiibus d/te tnftrumentisdtitm.  i o t. 

tbida 

Altans  minoris brebdtha^ deeUrdtU deptperp^tnt 
/ d dbfifne  dnbto  fjtctt  sus  inter  omnes  de  ee  tempore 
SIMO  fnit fd£l d probatio,  c^fitfMMtd  decUratioMte^ 
Td  djtttmero  j op.  ficus  de  futuro  /empore,nuMero 
I to. 

Z>eddrdoVtnum.  i ii.ibid. 

Aetatis  frotatio faSa  fer  afpeSum  nonfacit  ius  in- 
ter omnes  Jiteraaatu.  1 1 i.ittd. 

Aetatis  frotatio faSa  fer  tefies  examinatos  adferfe- 
tua  nres  memortam  , dr  fintentia  defitfer  lata 
facit iustjuoad omnes.  Utera  a.nnmero  iij.iti- 
■dett . 

Aetas  infirumenttt  frotasur , Utera  a.nnmero  1x4. 
titjesn. 

Aetatis  inS rumen t um  faS nm  ad tnfiantiam  faren- 
inm  cum  decreto  tudtcis  frotat  atatem  .Uterua. 
nu.  1 1 ^atid. 

Aetas  f rotatur  f er  inSrumentum  tutela , (fi  cura,  U- 
teru  ajiumer.  116. 

Contra  num.  1 1 7. 

Dic  qnodifiocafitatas  dicitar  frotat  a non  conclu- 
dcnter,fidfrafiumfttue.quia fiiUcet  fer  tale  infiru 
meatum  transfertur  onus frotundi  cont rursum  tn 
aduerfuriumoium.  i iS.&ulqscencurrentitusin- 
ftr ument  um  tutela  , <fi  euraflene  f rotae  atatem , 
etitm.wq.ftl.io. 

Attat  frotasur  fer  infirumemtum  tutela,  (fi  cura 
qnoad  eum  cuius  caufa fuit  datus  tuter , vel  cura- 
ter  non  quoad  alios,  Utera  a,  num.  1 1 o.  Centra  nn. 

1 2 1 attd. 

Attat  frotat  ur  fer  inHrumtntum  tutela,  vel  cu- 
ra etiam  quead  aUos  quando  interuenit  caufa 
cofnttiojuera  aatu.  i i2.itid. 

Aetas  frotat  ur  fer  mfirumeutum  tutela  , (fi  cura , 
quando  tutor.velcurator fuit  datus fimfUctterafi 
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utfilute  ficus  fi  fuerit  dutut  refiellu  certa  cattfi^ 
fie  , vel  ferfina  , Utera  a , numero  Mj;  iti- 
dem . 

Aetdsfrobutur  fer  infirumentum  tutela , fi-  cura  re- 
fieilu  temferit  quo  futt  datus  Tutor  > vel  cu- 
rator fecut  quoad  aUos  aeius  fofiea  erletra- 
tot  tn  futurum  , Utera  u , numero  124.  iti-  ^ 
dem. 

Aetat  an , fi  quando  dicatur  frotat  a fer  tn!} rumen- 
tum  tutela ,fi  cura.  Utera  a,  numero  1 1 6.C' fin-t- 
itidem . 

Aetas  fiUerum  f rotatur  fer  infirumentum  matrimo- 
nsf  inter  f arentes Jiter a aatumero  125.  nen  flene  . 

(r  concludenter  ,fid frafumf nue  atum.  i lUfi-frc- 
ftereu  frotanonem  admittit  in  contrarium , num. 
lifdotd. 

Aetat  filiorum  Ucet  frotetur  fer  infirumentum  ma- 
trimouti  nen  tamen  f rotat nr  at  ut  coniugumMttra 
aatn.iiZ.fol.i  i. 

Aetas  nunquid frotetur  ex  infirumento  nuftiarum  , 
velmatrimonq Jttera a,num.i2%.fi fiquenntus  ' • 
fil.io. 

Aetat  frotasur  confefiime  fartitjitera  a,  num.  12  g. 
fil.i  I. 

Aetatis  frotat ie  ex  cmfetfiene  fartis  rrfiultans  quan- 
tumvaleat m caufit  tenefciaUtus.ffiritualitm, 
fi marrimoniaUtusJitera aatumero  i^o.fi  2 ji. 
itidem. 

Aetat  frotat  ur  fer  infirumentum  in  quo  quit  facit 
fi  maiorem  , Utera  a.nnmero  1J2.  Admittitur 
tamen  frotatio  in  contrarium , numero  jjj.iti-  ■ 
dem . 

Aeram  frotatio  ex  eonfejuone  f artit  oriensvalida 
efi  , quoad  frafintem  dtlla  confefitom  , vd 
quoad  eum  ad  cuius  infiuntium  factu  efi  taltt  • 
confefiio fecut  quoad aUot  atfentet , Utera  aatum. 
v^q.itid. 

Aetat  f rotatur  Confesfione  fartis  non  filum  ex  f re  fi 
fit, fideliam  tacita  .vtfuta  cum  quis  Ungat  cum 
aliquo  vti  mineri  , Utera  a , numero  centtfimo- 
trigefimoquinto  . Prafertim  quando  minori  fuit 
dutut  curator  udinfiantiam  litigant  is  cum  to,  nu. 

1 3 S.itid. 

Aet  as  f rotatur  ex  Utro  f ut  liet  effciuhs  alicuiutCi- 
uitutit.vH  Cdfiri .Utera  u ,numer.  137.  fi  fesf. 
itidem . 

Aetas  non  frotasur  ex  Utro  f atheo  offcialit  quutr- 
do  fumus  incafiutnquo  taUsUterdeiureuonfro- 
tatd'ueraa/tum.\lg.fol.\2. 

Aetat  ad  hoc  , vt  frotetur  ex  Utro  futiico  offeia- 
Itt  qua  requirantur  , Utera  u .numero  139.  fi\-^ 
fiq.itid. 

Aetat  frotat  ur  ex  Utro  P letum jeu  Curati , Utera  a, 
nu.i^xjtid. 

Aetat  frotasur  ex  Utro  fletani  , etiam  quo3  m 
eo  non  fit  firiftm  dtet  Naiiunatis  , fid  fi- 
lum diet  taftifinatit , literaa,numeroi^2.iti-  - 
dem. 

Aetat 


\' 
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Mus  f Utrum  frihiuur  ex  Ubrt  fMextxm  , Ufert 
Ajtxm,  1 4 J .Ctxtrx  xxm.i  ^^kid, 

Aeus  fiUtrxm  nta  preijsxr  ex  Uhre  fxrentxm  qxd»- 
dt  dieft  dhqud  fit^icit  , qxtd  fdreates  veUte- 
rxstt  firtbere  fdlptm  , Uterd  A,tt»mert  145. 
ikiiem . 

Aetdt  fiUsrum  frebdUr  xtx  feldm  ex  Ubrt  fdrex- 
txm,  (e  J ex  etrxm  efiHtld,ddt  dUqxd  diu  firipste- 
rdjiterj  Adixmert  1 46,1?'  fiqxeitS^.Fis  de  figxrd 
Ajlrextmicd  ndtixitdtu  fdHd  dd  ixfidnttdm  pd. 
tnsjbtjem . 

Aetds per dfpedxm prebdtxr, Userd  A.numert  \qS. 
Ctxtrd rsxmere  149.  ly  1 50.  Frimd  tpixie  efive- 
ner  , (jr  mdgis  eimmxitis  , nxmere  1 5 1 .fiUt 
ia.13, 

Aetdt  is  dfpeclxs  iudicixm fdlldx  ejlf  literx  d,  Hxmert 

IJ0./4/.I?. 

Aetdtn  prthdtieper  dfpellxm  transfert  tx»s  pribanm 
di  eentrdrinm  in  ddnerfirium , Utera  d,  nnm.  151.' 
(y  fej.ibid. 

Aetatis  prebatieperaf^Chim  fit  per  tefles , Uterd  d, 
numere  i Centra  nnmere  154.  Difiingxe ,vt 
prima  tpinit  procedat  , quando  aginer  de  ma- 
gno exceffn . Secanda  an  tene  qnando  agitnr  de  mo- 
dice exee/fn  , nnmere  1}}.  cb"  qnande  dicat nr 
dgi  de  magne  j vel  medice  exceffn , nnmere  1 56.. 
ibidem . 

Aetatem  tefles  prehare  velent  es  per  afpellnm  qnemo- 
do  debeant  depeaere  , Utera  a, nnmere  1^6.  ibi- 
dem . 

Aetatts  probat  ie  qnande  fit  ateflibnsperafpedlnm, 
tefles  etiam  non  interrogati  nnnqnid  debeant  red- 
dere rationem  eernm  depofitionisi  ^ qnemede.  Ute- 
ra ajmm.  1 57. 1 jS.d"  liq.ibtd. 

Aetatem  per  afpellnm  teSles  probantes  non  efl  necef- 
fe  , qnod  fcians  diffinitionem  afpeline  x fed  fnf- 
ficit , vt  dicant , qnod  ita  ex  afpelln  ipfis  vide- 
tnr xUtera  a,nnmert  ibo.Centra  nnmere  l£l. 
ibidem . 

Aetatis  probatio  per  afpellnm  feri  petefl  non  folnm 
per  telies  , fed  etiam  per  Indicem  , & ifie  ca- 
fe  Indicis  prennaciatie  transfert  enns  probandi 
contrariam  in  adnerfdrinmjitera  a,  nnmere  161. 
Declara  primo  hoc  procedere  qnando  res  efldnbia 
(fi' fic  qnando  exceffusde  qno  dnbitatnrell  modi- 
ens.fecnsfi  res  eU  clara . fi-  exceffns  efl  magnus , 
nnmero  Declara ficnndo , vt  ab  hac  Indicis 

pronvnciatiene  eUtnrappeUatie.nnmero ...  Decla- 
ra tertio.vt  reqniratnr  citatio  , nnmero  \6^.foUe 

«3.14. 

'Aetatis  probatio  fieri  potefl  per  tefles  qni  fnernnt 
prefentes  natinitati  pueri  decnins  atateagisnr. 
Utera  aAnmero  1 66.foUo  14. 

Artatis  probatio  debet  fieri  adminnsper  dnosteHes, 
qnia  vuns  non  fiifficit  , Utera  a , nnmero  i6y. 
ibidem . 

Aetatis  probatio  fieri  potefl  per  tefhmtmnm  paren- 
tnmiRins  decnins  at  at  e agttnr,  Uteraa, nnmere 


iSZ.dr  hac  probatio  fnfficit faWtm  ad  transfirett- 
dnmonns  probandi  contrariam  in  adnerfarinm  t 
nnmero  ibq.Contrannm.  iq\.  trima  opimo  pro- 
cedit qnando  non  agitnr  de  commodo ,^'f ‘inore  fiiq. 
Secanda  qnande  de  fiUj  commodo Afi"  fenore  agitnr, 
nn.iqiabtd, 

Aetatts  probatio  fit  et  tam  per  tefies  domeflicos  > ^ in- 
habiles Jstera  ajtn.  ] •jo.tbid. 

Aetatis prnbatio  non  admittitor  ex  tefltmonio paren- 
tnm  qnando  ipfi parentes  Utigarnnt  cnm fiUo,  Ute- 
ra a am.iq^dbid. 

Aetatts  probatio  ex  teflimonio  parent nm  adminien- 
lata  altqna  aUa  prafnmptione fnfficit  e tum  ,qnod 
agatnr  de  fanore  filq , Utera  a , nnmero  1 74-  foUo 

15. 

Aetatis  probatio  fieri  etiam  potefl  per  tefles  confan- 
gntneos  , (fi- vicinos  , Utera  a , nnmero  \q%. 
Contra  nnmere  176.  Declaravt nnmero  iqq.ibi- 
demx 

Aetatts  probatio  non  efl  fnfficiens  per  tefles  confan- 
gnineos  . & vicinos  qnando  agitnr  de  filo  pnn- 
ilo  natinitatis  , Utera  a , nnmero  178..  ibi- 
deoLi. 

Aetatis  probatioper  confangnineot  , ^vicinotnen 
efl  fnfficiens  , qnando  vicini , ant  coafdngninei 
funt  minoris , vel  ein filem  at  at  is  qna  efl  iHe  de  en- 
iae  atale  agitnr  , Utera  a , nnmero  179.  ibi- 
demj. 

Aetatis  probatio  per  teHes  eonfangnineos  , velvici- 
nosnonefl  fnfficiens tn  omntbns  lUiscafibne  , in 
qnibns  de  nre  ex  vicinitate  , ant  confangnini- 
tate  ceffai  prafiemptio  fiientia.  Utera  aennm- 180. 
ibidem . 

Aetatts  probatio  falla  per  tefies  eonfangnineos fin  vi. 
ctnttfiibflitnetnr  tcfi-vaUdaell  e tum  qnod  t efl  is 
non  reddat  aUam  rationem , mfi  qnod  efl  vicinns  , 
ant  eonftngninens Jstera  a,nn.iii.  Licet  aUj  con- 
trann.\%zdbid. 

Aetatis  probatio  mnltnm  fnfficiens  eHea  qna  per  ^ 
fletrices  fit  Jit  er  a aoin^  1 8 3 .ibid. 

Aetatis  probatio  admittit  nr  per  teflimoninm  nntri- 
cisjitera  ajXn.iSq -tbid. 

Aetatis  probatio  admittitnr-ex  teflimonio  compatris  » 
Utera  aain.  1 8 6-fol.  1 6. 

Aetatis  probatio  nnnqntd fiat  per  tefles fingnUres  ,U- 
teraaain.iiy.ibid. 

Aetatis  probatio  an  dicatnr falla  per  teflei  de  andttn, 
Uteraajin  iSS. ibid. 

Aetatis  probatio  ttfltbns  contrarqs  exifientibm  qna- 
nam  pranaleat  , Utera  a , nnmero  1 89.  ibi- 
dem. 

Aetatis  probatio  an  fiat  per  tefles  deponentes  de  eo- 
rnm  indiciojitera  aainmero  1 9 o.  1 9 1 .C^ feqnenti 
ibidem . 

Aetatis  probatio  an  admittatnr  per  tefles  de  credn- 
Utate  , Uteraa , nnmero  19I.& fiqnentAnsiU- 
dem. 

Aetatis  probatio  an  admittatnr  per  tefles  deponent  t s 
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fff  verbmit  drCAiiterx  4jntm.  197.  iiiJ. 

frohjttu  rnt  *imitutur  ftr  teftts  fuftr  i* 
deftHtntes fine  reJJitime  rttioait  ,Uter*  d,nn- 
mer»  t gZ.clr fiqueiititiis .et  numer.  loy.f/  fiq. 
HiJem . 

frehMh  dn  cenfedtttr  etnclndeiis  ^dtaie  tefles 
dtpemiiHt  fe  reareUri  de  die  nutimuntit  ttm  dd- 
dend»  ,qdtd  temfut  fldxerit  dhilU  dievjqte  dd 
dum  ndtutitdtitjiterd  d,  ttumere  IQ1.& fiq.  ibi- 
dem . 

dtdtis  prebdtia  d»  eenfidtdr  fd9d  fer  tefles  dicen- 
te! fi  fitije  prjtfentet  ndtinitdti  dltcnint  ,/ed non 
reeerddri  dt  millefimt,  Itt.d.nn.loi.dr fiqq.  ibi- 
dem-. . 

dtdtem  dltcnids  bene  prtbdnt  ebfietrices , literd  djut. 
l8j.yW.tj. 

dtdtem  dlicniut  bentfrebdnt  nutrices  , literd  d,  nnm. 
li^.tbtd. 

dtdsprobdtnr  per  te  fi  em  cemfdtrem , literd  ddinmer» 
tS  ytbid. 

dtds  dhcniM  pnbdtnr  fer  te  flem  tttttrem  .literd  d, 
nnm. i%6.fil. 16. 

dtdi  dn  prabetnr fer  tefles fingnUresfliterd  ddinmer. 
liq.ibtd. 

dtdt  dlic  ni  n t dn  probet  nr  fer  tefles  de  dnditn  .literd 
ddtn.liS.ibtd. 

dtdtem  dltcnins  tefles  centrdrij  probdntes  . qni- 
bns  mdps  credendnm  . hterd  d.nnmero  189. 
tbidem . 

dtds  nnnqnidprobetnr  Per  tefles  de  Indicio fno . It  ter  d 
d.nn.igo.&fi.j  j.ibid. 

dtdt  ntnjei  I prabetnr  per  teslet  de  crednlitdtejsterd 
ddid.ygx.iflfiiq.ibid. 

dtdt  dn probet  nr  per  tefles  deponentes  fer  verbnm  cir- 
ed  diter  d dd>n.  1 g-j.ibid. 

dtdtem  tefles  probdntes  ,dn  d"  qndlem  debednt  red- 
dere rdtionem  eornm  defofitionts  , hterd  d.nn- 
mero i gi. (flfiqnentibns .(fl nnmero  10$.  &fiq. 
ibidem . 

AFFINES  tefles , & confdngninei  dn  probent fn- 
rorem, literd  fdtn.^oi  fil.  1 57. 

AMASIO  fnodondtiofdcid  d concnbind  finnuretrice 
Vdlet  diter  d Cdtnm.  546.  Decldrd.  vt  nnm.^qf. 
^gH.fol.ib. 

AMENTI  A fen  dement  id  qnddicdtnr  .(fl  qnit  dicd- 
tnrdment  fin  demens  .literd  f.nnmero  w^.foUo 
»49- 

AMISSIO  inflrnmenti , [en  dlterins ficriptnrdfrobd- 
tnr  inrdmento  dmittenttt  . de  firmd  bnitat 
inrdmenti  . literd  d.nnmero  107.  Vbtetidm, 
qnod  inrdmento  probdtnr  inflrnmentnm  [inferis 
ftnrdm  fniffe  tnnentdm  eontrd  qnod  dmtfio  in- 
flrnmenti . fen  dlterim  firiptnrx  non  probetnr 
inrdmento  dmittenttt  , fid  qnod  tdhs  dmifto 
debent  probdri  per  legitimds  probdtiones  volne- 
rnnt  Doelores  ibidem,  nnmero  zoS.fiho decimofi- 
ftimo . 

dmiflio  inflrnmenti  fin  dlterins  [criptnrn  probdtnr 
inrdmento  dmtttentis  , qnnnd»  it  qni  dtett  fe 


dmififfe  tenetnr  firiptnrdm  exhibere' ex' offleio 
Induis  . efl  ex  qndinm  nqnitdte  , literd  d.nn- 
mero icag.ficns Jt  enm  tenetnr  exhibent  inre  ditio- 
nis pntd  mnnddti .vel dlterins  ebligdtionit . pro- 
ne fnnt  notdrq  procnrdtores  . ddminiflrdtores  , 
dnt  dhj  fimiles  qnt  ex  debtto  eornm  officq  tenentnr 
preprtds  eommnnes , fin  dliends  fenftnrdt  cnflo- 
cUre  . qnidtnnctdltsdmifiiononfrobdtnrinrd- 
mento  .fedmdmfeflis  probdtionibns. nnmero  1 1 0. 
ibtdem . 

dmiflio  inUrnmenti  .fin  dlterinsfiriftnrd  probdtnr 
inrdmento  dmittentis  . qnnndo  pro  inrdmento 
concnrrit  dhqnd  prxfnmptio  .fin  venfimilitndo  . 
vtpntd  combnflio . dllnmo . defopnUtio , dnt  qnid 
fimtle , fiens  fi  nnlld  concnrrdt  fr.tfnmptio  .(fi  fic 
non  probetnr  cdpts  dmifsionis . qnid  tnne filo  inrd- 
mentonanfrdidtnr.litrrddjin.ri  i.c>"  III-  Vbi 
mnlto  mmns  dmtfsio  probdtnr  inrdmento  qudndo 
eontrd  inrdmentnm  concnrrit  dhqnd  tnnerifimtli- 
tndojbidem. 

dmtfsio  non  probdtnr  inrdmento  dmittentis  .nifi pro- 
betnrfinftnrdm  qnd  dicitnr  dmiffd  fniffe  tn  lo- 
co vbi edfns dmifsionis enenit . hterd d.nnm.iij. 
tbidem . 

Amifito  finftnrd  probdtnr  filo  inrdmento  dmittentis 
qnnndo  dgitnr  de  moduo  frsindicio.ficns fi  degrd- 
ntjtterd  d.  nn.  1 14.  ybt  hnins  conclnfionis fonttnr 
e.xemplnmdbid. 

dmifiio  inflrnmenti  non  probdtnr  inrdmento  dmit- 
tentis . qndndo  illnd pet  ttnr  exhibert  ex  qno petens 
intendit  drgneredefdifo,  literd  d nnm.  1 1 j.  Licet 
eontrd  nnm.  a 1 6. fil.  1 8. 

dmifiio  inflrnmenti  probdtnr  inrdmento  dmittentis 
de  inre  cdnonico  non  dntemde  inre  cimh  .Utera  d. 
nnm.wq  .sbid. 

dmifit  inflrnmenti  tenor  frobdtd  dmifiione probdtnr 
inrdmento  dmittentis, hterd  ddutmer.  118.  Decld- 
rd procedere , qndndo  probdtnr  dmifiio  fdlld  db  ip- 
fio  mrdnte  .fieens fi  ab  alia  terttd  perfind  ibidem  nn. 
llg.ibid. 

dmifis!  inUrnmenti  tenor  probdtnr  inrdmento  in  0- 
dinm  fnrripientis fen  Idcer antis,  literd  a.nn.lita. 
DecUra  dnmmodo finbtrdflh  ,fin  Idcerdtio fnerit 
plene fer  tefles  proba td  dh  ter  fiens , nnmero  111.' 
ibidem. 

dmifiio  intlrnmenti,  (fi  dmifisi'tnHrnmenti  tenor  dn  , 
fi-  qndndo  probetnr  fer  tefles  qnot.fi-  qnnhs.efi 
qnomodo  tefles  debeant  deponere,  hterd  d.nn.  112. 
(fi  [eqq.tbid. 

dmifiio  dUornm  indicidlinm  qnomodo  probetnr-,  lite- 
rdddm.221.ibid. 

dmifiio  intlrnmenti  emphiteotici.finddhs  ,dnt  dhett- 
ins  prinilegq  Afi  ilhns  tenor  qnomodo  f robet nrdite- 
rdddon.22^ibtd. 

dmifisto  tefldmentidfi  dmifsi  tefldmenti  t enor  dn  pro- 
betnr per  teSes  , qnot  tefles  finfictant qnd- 
Us  effit  debeant  , (fi  qnomodo  debeant  deponere . 
hterd  d, nnmer.  2i%.(fi  22b.Vbi etiam nnnqmd 
iflocdfn  notdrins  de  fer n tat  loco  vnins  leflis.  (fi, 

nnm. 
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de frtijuuMe flUictmmifi fdCumdd 

fer  tefies.ibid. 

ANATHEHATlZZATVSttntrittuiftteftJiterd 

ANIMA  legis  rsuio  ejl , Uters  e,iutmert  5 T-fiise 
1 16. 

ANI MVS  hamitiis  in  deUItis  fre/limitnr  ex  <f¥dUtd- 
te fdcliAh'  db  ofertbns , ijHid  tdlis frxfnrmtdr  dm- 
mnsjfddUm fdlld  demtnfirdnt,  Uuru  d,nx.ii%^ 
y5/.i8. 

Animm  htminis  licet  ex  verbis  ctgntfidmr  fdlid  td- 
menfirtiird fdnt  dd demonflrdHdxm  mentem , (jr 
dnimxm  Jgentisdjndinverbd ,lsterdd,nxm.  a 
fel.li. 

Attimxs  htmims  tjndlis  fderit  dignefiitur  ex  ^s , qnd 
dnted.vel fofiedgejld fuerunt  Jit  er d J,  nnm.  a 3 
ibidem. 

Animxs  ^ veluntds  hominis  efl  tjnid Utens  in  corde, 
dr  folt  Dcondtns  ideo  fer  tefles,frobdri  neqttit  Jite- 
rj  d,  nnm.  Fdllte  qudnJo.  te  fies  redderent  to- 

rtem dillirdtionem,  ntemer.  1 3 a ^ Vbi  etidm  qudlit 
debedt  e(fe  ifid  rdtio.fol.  18.19. 

Animns  hominis  probdtnr  ferfignd.dr  dlhet  exterit.^ 
resJiterdd,nn.iig.fol.ig. 

Animns  , dr  volnntds  hominis  qnibns fignis  snibnsne 
coHtellnris.  exteriortbnjqxe  dSitbns  frobetnr  re-. 
mlfineJiterddJ^n.^■^^ibid. 

Animd  decUrdtione  cenfitnr  contrdlinm  domicilii,, 
liter  d ddtnmero  2,11  .Licet  dlg  contrd  nnmer.  a 1 a .. 
foLiog.. 

Animns  domicil^  eontrdhendi frnfnmttnr  m te  qnodd 
dliqnem  locum  duxit  fudm  fdmiUdm,  Itterd  d,  nu._ 
2\^.tbid. 

Antmus  demicilf  contrdhendt  frufumitur  in  eo  gni 
frinileginm  ciutlitdtts  tmfetrduit  Jiterd  dsnnmer^ 
aaj.yS/.uo. 

Animus  domtctlj  coHtrdlnndi  frobdturconieclnris,  li 
terd d, nnm.  zx%..De quibus fidtut  drbttrio ludi- 
cisdtu.21g.ibid. 

ANIMALIA  ferecid  Jt  qnitligdtd  non  tenedt  dici- 
tur efie  tn  Utd  cnlfd,, Itterd  c,  num-b.fel.  3 ; . 

ANOT HOMIAE  cdufd  trddendum  nenefi  cddduer 
hominis fnj^nji  medicis  A!"  eherurghis Jiterd  cdtu- 
3 .contrd  nu.l.ibtd, 

Anothomi.*  cdnfd  de  gener  dii  confuetudint  trdditur 
Cddduer  hominis  fitf^nfi medicis,  cr  chirnrghisji- 
Urd  c,  num.  3 . Inffelid  tdmen  qudlitdte  ferfinu  „ 
num.t^.ibid. 

ANTECEDENTI  conceffo  eenfitur  etidm  concefi 
fstm  , d" liAtfiqnens ,literde,numero  22%.  folio 
lay. 

APERTAM  X & difitgilUtdm  bdltfidm  cdufene  red- 
dente non  eUtur  contrd  iffum  iurdmentum  in  li- 
tem qudndebdlifid potuit  fdciliter dferirt  cdfu , dr 
fine  fdlle  hamtnis Jiterd  (diu.  5 i.fiL  3 g- 

A^rtdm  ,d"  dtfiigiUdtdteibdbfidfn  reddentcdufofo- 
tefi  impedire  deUtitmem  turdmenti  in  litem  qudn- 
Jt  vuU  probdre  quod  in  illd  bdltfid  non  erunt  be- 
tu  qud  dicuntur  defcere Jiterd  cdtu.^l  .tbid- 
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APOST  ASIA  quid  fit, vnde  dicdtur,quot fint  dfoAn 
fid  fpecies  de  tlUusdtrocitdtt.d fenis,  quot  modii 
cemmtttdtur,tn  que  differ  dt  db  hdrefi,qudndo  oft- 
ftdtddicdturhdreticus,dque  lucuce  fut.tendut, 
nun.juid  pitnitentipdrcdtur , de  Cdufis  excufinti- 
bus  dfofidsdsje  diffenfdttone  eum  dfefidtd  de  pro- 
eeff u contrd  dfefidtd  Jefrobdtione  dfofidfiu,  cr  ge 
nerdlsierdetotd  mdterid  remtfftue  Itterd  ddiumer^ 
i.iyfol.ig.. 

APOT  NEC  A .fidtie , fiu  tubernd  dn  ventdt  dppelU- 
t tone  domus  , Itterd  d,  numero,  iqi.dr  feq.  folio, 

APPELLANDI  tempus  ingrdudmine  fucce fi- 
ne Hunqudm  currit  ^ Itterd  d,numero2l6.  fe- 
Ite  1 g- 

ApfeUdntium  temere  que  pane fit  Jiterd  ddtum.  a 3 7. 
fid hedte  de  cenfuetudtne  non  imponitur  dlid  pornu  ,. 
quum  refici ienis  expenfitrum , literd  d,num.  a 3 9. 
ibidem  ^ 

Appellere  qudnde  quis  t emere  ehcdtur,  dr  dn  frnd  te- . 
mere  uppelUntis  hdbeut  locum  tn  temere  dicente  dt. 
nuUitdteJiterd  djtu.  a 3 Z.ibid. 

ApfeUdttone  domus  dnventdt  dpethecd fidtie  fiu  td-. 
berndjiterdddtu.lli.cfi  feq.fol.il  1. 

dpftUdtione  demus  , dnventdt  domus freprtd  , dn 
vero  domus hdbitdttonis  , literd  d,numero  a 3 4. 
tbtdem-. 

dppelldtio  domus  dn  verefcetur  in  confinibus  demus  ^ 
Ister  d d,  num.  2^^.d'on  verifceturin  ofiie,  num. 
IjSJbid.. 

dpfelldtione  domus  dn  ventdt  porticus , literd  dotum. 
2}q.ibid. 

dfpelldtione  domus  dn  venidt  demus  communis  eum. 
dite Jt  terd  d,nu.  a 3 8 .ibid. 

dpfelldtiene  domus  dn  ventdt  ttlium  Jiterd  diurner .. 
l^S.ibid- 

dppelldttene  domus  , dn  venidt  molendinum , luerd  d,, 
nu.i^ojbid. 

dffelUtto  ddmittiturd  fintentid  ludtcis fiu  fer  dtdte 
per dfpeSumJiterddAu.i6g.fel.  1 3. 

APPLICAT  VR  regulurtter fifce  omne  id  quod  db  dli- 
quo  tdnqudm  db  indigno  dufirtur,  literd  f,  num.2- 
>/.133.’ 

dpflicdtur  fijco  quod  db  indtgno  dufirtur  non  obfi unte 
dtfpefitione  duth.  Soud  ddmndtorum  , C.  de  bonii 
sCtmnd.literdfAU.^.ibid. 

dfplicdtur  fifco  quod  dbtndigne  aufertur  ,fiue fit  f- 
ficus ficularis , fiutEcciefidfticus  , cfi  quomodo  Itte- 
rd  fjin.q.&fiq.ibid. 

APRTM,verremadnem,vr/umJeenemJufum,pdn- 

ttrdm  jiCf fimtltd  antindlid  rete  nens  qududo  tenea- 
tur ddiUmnddaldperdiSd  animdlid  , literd  c^ 

nu.q.fil.1^ 

ARTIEICirM  dliquod facere , C"  manthus froprqt 
eferart  clericus  nou  prohibetur,  literd  c,  num.  1 64- 
Etidm  non  ex  cdufit  nccefiitdtisAu.  1 6 5 .Dummo- 
do a dtuinis  non  defit  fi  at  Aum.  1 66.fuande  dutem 
dicatur  artificium , & tn  quo  differat  artificium  d 
Hegoiiaiione,uu.  i6q.&fieq.fil.qo- 

AR- 
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'jf  t S I T it  A i.  t'  A eHiitcUrict  fimoni* 
ffn«  , ^(jUMidtqKevita  fitnd 
tmftmtKriitertc, nHmtrt  ^oz-feiu ijdin^imgefi- 
nuftfiimo . 

AUBtTXiyH  IdJicis  altud  pUiuim , 
libtrMin , dUud  Adttm  mtn  pUadm  ,&  UhtrKm  , 
Jid  reguldiKm  dtcitur , & if natui»  duatur  plenam 
arbitrtam,fim  hieram  .qaaadt  aatcm  regalatam, 
hteraa,aa.le^o.(i•^^l•fil.^o. 

Ariitriam  hieram  ladex  haieai , tjaam  haieat  ptte- 
fiatem  ia  prtcedeadoid'  tadicaadejuera  a.a.it^i. 
tiidem. 

Arbttriam  regalatam  ladex  habeas  tfaam  habeat  pt~ 
te  fiat  em  ta  prieedead»^  tadtcaadtjttera  aatam. 
i^iabid. 

Ariitriam  hieram^  pleaam  ,jaaad»  dr  per  /jaa  ver 
baeeafeatat  1 adtci conceffamjitera a , aam.  24]. 
tiidem . 

Arbitnam  nta  hieram^- pleaam fid  regalata  tjaaa- 
d»  dr  per  tjaa  verba  eeafeatar  1 adtci  ceacejfam,  h- 
tera  a,aa.  i^^.titd. 

Arbttru  laduis  remittit ar  tfaaatam  probet  liter a- 
ram  comparatu  m recogatttoae  pabhca  firiptara , 
d-  pabhci  iafirameatiditera  CAa.^ii. 

Bt  geaeraliter  tfaidfcthcet,  & tfaaatam probet  com- 
paratio Uter  aram  ijaaado  agttar  de  recognitionem 
pabhci  iaflramenti , dr  tjxomodo  fieri  debeat  otame 
ro$ii. 

Eetfaid  fi  infir ament am  pabhcam  ejf  rogatam  »<l> 
longtitijau  partihasAi'  antitjao  tempore  atam.  5 2 J. 
fil.Ji.&7d. 

Arbttru  tadtcis  remittitar  qaantam probet  compara 
tio  literaramMtera  caia.^jg. 

Sedanifto  eafa  ladex  fi  fibividebitar  poterit  dare 
plenam  fidem  fila  comparationi  hteraramatamero 
%o,o.&  feq.foLq^i. 

Arbitrio  Indicit  panitar  Chricas  celebrantia  diem 
daat miffiu, Utera caeamero  .foho qaiaqaage 

fimo/epttmo . 

Arbitrio  Indicis  remijfam  e fi  qaad»  dare  debeat  can- 
eto de  bene  viaendo  ,dr  a qao.  Utera  c,  namero  5 6. 
foUoig. 

Ariitriam  hieram  I adici  conceffamia  iadicadonon 
extendit  ar,  vtipfe  ladex  alujaiddolofi  agere  pofi 
fitiitera  data,  i ig./ol.  107. 
AXCHIEPISCOP/,  & Epijcopi,  & alq  Eecle- 
fi allici  Indicet  habentes  meramjdr  mixtam  Impe- 
riam  foffimt  caafiu  criminales  ah  eri  delegare,  hte 
ra  d,  namero  7 5 .contra  namero  7 6.  filio  nonagefi- 
mooltaao . 

AKCIIIV II  pabhci  fides  qaanta fitjitera  ca>a.q.6j. 
fiho  69. 

A SPECT  VS  probat  at  at  em  Utera  aata.  1 48 . Contra 
na.iqg.tfi  150. 

Prtma  optato  eft  aerur,d'  magis  commanisata.  1 5 1 , 
ftl.ix.&il. 

AJfiellas  at  at  is  i adici  am fallax  ejl.htera  a,na. 1^0. 
fiho  13. 

AUSE  RT  IONI  ahcatat  iarata  in  bis  qa(  ab  tint 


animo  dependent, fine  affirmanei , fiat  neganti  re* 
galarttor  credendtem  efi.  Utera  a , namero  tq%.fo-  S 
hovigefimo. 

Affertioni  aUcaius  iarata  tn  hisqaaab  eias  anime  dr. 
pendent  non  credit  ar  tnplaribas  cafihas  remisjiae 
potfitttjitera  aata.i^qjiid. 

Ajfertioni  ahcains iarata  ht  hts  qa.eab  antmo  iaran- 
tts  dependent  ad excla  fionem  dehd t,craJ  proban- 
dam tnnocenttam  rei  an  credendam  fit  res  efi  con-. 
tronerfa.  Utera  aatnmerot  efi,. 

Vna  enim  fatt  opinu  negattaajtamcro  249^ 

Altera  fatt  optnu  affirmatiaa , namero  250. 

In  hac  contrarie  tat  e difttngae,  vt  nam.  2 5 1 . <?■  feq. 

Et fcthcet  prima  optnu  nega  tina  procedat  tfnado  pro. 
iaramento  natta  adefi prafamptio . Secanda  aatem 
affirmatiaa  optnu  procedat , quando  pro  lar ante 
adefi  ahqaa prafamptu , dtlio  nam.  2 5 1 . cr  1 5 J • ' - 
fitl.ii. 

Affert  to  notarif  in  contrait  a qaod  contrahent  erat  fa- 
na mentis  vti  tnfiUta  fa/fiella  efi,  hteraf, namero 
27994/.  155. 

Afertiom  notarq  in  tefi amento  qaodtefiator  erat  cor 
pore  fanas  , licet  mente  languent  non  credttar  quia 
prf /imitar fieptr  errorem  dixiffe  ,titera  fna.  280.. 
tbidem . 

ASSE.SOR  clericus  tncaafa  fiangatnis  efficitur  irre- 
galartsfitteracata.^qg.fil.bt. 

ASSI  D EA  conaerfattoair  habitatio  tn  loco  an  faciat 
contrahere  domtctliam  etiam , qaod  ibt  non  habeat 
qaismaiorem  partem  btnoramjtterad,  »«m.  203.  •_ 
iog.<fJeq.fil.l07.loq. 

AEP.ICVL  A an  dicat arpropne  membrum.  Utera  cc- 
na.176.fil.61. 

AETHORITATE  propria  rem  faam,vel alienam  oc 
capare  ,&  itu  fibi  dicere  regulariter  minime  hi  et , 
quando  hac  regula  vera  fit , (fi  de  tota  materia  re-  1 
mufiae.  Utera  a,  na.  2 qq.fol.ii. 

Aathontate propria  occupant pofesfiionem  rei  faafia. 
timiUam  reUitaere  tenetur , (fi  dominium  perdit, 
occupans  vero poffesfunem  rei  ahen.i  aft imaiunem 
rei  vna  eam  ipfa  reflitaere  mfi  tenetur , Utera  a,  \ 
na.ie,qibid. 

Aathontate  propria  credttar  rem , feapeeantam  debi- 
tam occupans  regulariter  amittit  creditam . £aa 
regula  quando  ver  a fit  remtfiaejuera  a,na.i$f.  . 
ibidem . 

Aathoritatepropria , an  poftit  creditor  occupare  rem, 
quam  debitor  nomme  creditoris  fepofsictere  conflo- 
tait, Utera  aaiam.1^6.  ^ 

Et  quid  fi  creditor  habebat  ciailemptffefsitntfo , no 
ipfi Uceat propria  aathontate  occupare  nataraUm 
nam.i^q.fol.ii.  v 

Aathontate  propria  occupare  licet pofiefstontm  ,dej 
quaquisdeieltas  fuit  incontiatnti , qaod  quando  , 
veram  fit  ,<fi  an  hoc  Uceat  Ormatamana  ,&de 
tota  materia,  namero  258.  ibtdem . 

Aathoritatepropria faOamingrediendipofefsionem.s 
an  excafet  lat  fibt  dicentem  propria  aaihonia- 
te  , (fi  de  tota  etas: materia-,  Utera.A-  ,■  ajr^ 
b mero 


% 


I N D E r, 

mera  * jj.  iiiJem,  . fateft  impedire  deUtianem  iurtmeiiti  in  Dtem 

Antheritdte  praprU  h-ereapateft  cipere  pajfefiianem  qmiido  unit prakdre,  ijKadin  itU  bdltjid  nan  erdmt 

flAreditdiisinqddijiiisijtHitiitiisefi  ,<]iidnda  bdc  haHdqud  dunntiir  deficere ,Uurd  c, numera  5J» 
regnU  hdhedt  lacum , dr  qudnda  nan , literd  d,  nu.  Undem . 

i6o.ihtdem,  BANNJMENT  A impanenUd  grduem 

Authantdte  praprid  tegjidriuj  accupdnr  rem  fibite-  pxudm  patiuj  dd  terrerem  qudm  dd  pane  exe-^ 

gdtdm  perdit  legdtum  reguUnter , qnad  qudnda  quuttanem  tmdUdre  falent  , literd  b , numert 
bdC  reguld  ner  d Jit  & de  mdtertdjtterd  djin.i6l^  pnma , 

ibidem . Jjeelurd  j vt  numera  fecunda  < & tertia,  falia  Ji. 

Autbaritdte praprid vfufruUudrius  dn pafit vfum- 

frudum Jiht legdtum  cdperejiterdd.numera  j6j,  Sdnnimentd  pundltd  nan  funt  extendenda ,fed firi- 
tbtdem.  Heinterpretdndd  , Itterd  b ,numeraqudrte ,far 

Autbantdte  praprid iut  fibi  dteere licet  quenda iudi-  lia 

cis  capid  bdhere  nan  pete fl , dut  illius  dutberitdte  Bdunimenld  prxterum pnilaprdtarii  affieiaexpirdt  „ 
nan  eJl fibi /ufcurjum,  ^ad  qudnda  utrum  Jit , li-  literd  b,nu.^. 

terd ddtuAb^ibid.  XSeeldrd  mfi fuijfent  emdUdtd  de  erdine  Vrinctpit 

Autbaritdte  praprid , vbi  qutd  facere permijfum  efl  ^ fuperierisdiu.6.(fi'j.ibid. 

nantdmen  nachcet  fecere  per  vim  (fi-  cantra  re-  Bannimenta  pfUdlid  regulariter  nan  cnnprebendunt 
fflentem  verum  , qudnda  bae  verum  fit  , ejr  farenfs diter  ab,  nu.Z.ibid. 

qudttda  nan  , literdd , numera  l6^.& tbb.thi-  Bannimenta  fldtutd ,<Jr  canftitutienespfudleseam- 
dem . prehendunt  etiam  firenfis,  d-  ignarantes  quan- 

Autbaritate praprid  rem  fuam , vel  alienam  accupan-  da  tmpenunt pfnam pra  faCla  a iure  cammunt  dam- 

tis  patna  qua  fit  , Utera  d , numert  ib"] . ibt-  nata  .ficus Ji prtfallanandamnate  aiureeammu- 

dem . nidnera  bjiu.  9, 

Licet  dhj centra num. it.d hac  diftinilta preeedtt 
B tam  de  ture  ciuili  quam  canantca,  (jr  tam  in  ftra  fi' 

culartquam  infereEccUfiaftica,  numer.  1 i.fiUi 

BA  L L S I A M clau/am  , dr JigiUatam  Sannimenta.ftatuta  .deanfittutianes  pf nolet  eem- 
dotam  caupenifi ipfi  , aut  ntnreflituet , aut  prehendunt  farenfies  quanda  tmpanuntpf  nam  pra 
apertam  rejlttutt  datur  centra  ipfiim  iuramen-  faClt  cammuniter  damnata , dr  punita  per  aUat 

tumtn  Utem  fuper  quantitate  .qualitate  ,d“na-  emit  at  es  . Utera  b . numera  dectmetetria  . fa- 

lere banarum  . qua  tn  haUJia  deficiunt  , Utera  Ueiq. 

e, numere  q^.Ucetalq  cantra  numera  44.  faUa  Bannimenta  pfnaUa  centra  extrahentes fiumentum 
38.  ex  terris  ana  aluuius  ciuttatts  eemprehendunt 

BaUJia  fiu  ftrdellum  quanda  caupani  canfignatur  etiam  firenfis Jiterabjmm.xq. 

claufa .djigillatananejl  neceffe quadiUtJiagula  Cantra  numere  15,  refelue  . vt  numera  16.  thi- 
resin  baUfia  fiu  fardella  exi  fient  es  aflendantur.  dem , 

Utera c .numere Licet alq  cantra  numera  q6-  Bannimenta  prahtbentia  delatienem  armerum  eam- 
/alia  3 9.  prehendunt  etiam  farenfies  , Utera  b , numert  1 7, 

BaUfiam  claufam  eaupeni  canjignatam  fi  ipfi  aper-  ibidem . 

tam  restituit  . muUa  magis  cantra  ip/im  datur  Bannimenta  .etnJUtutianes  .d  ihttxt* 
iur amentum  in  Utem  quanda  canjlae  de  tUius  dea  eemprehendunt  ftrenfim  , qui  uen  diu  meram  tra- 

lajiteracatum.qq.ibtd^  xit  initet  banntmeutarum  ficus  fi  tam  dtu  etleci 

BaUfiam  quanda  caupe  hafpiti  cenfignauit  claufam  meram  traxit  .vt  verifimile  fit  ipfium  uanigna- 

preut  fibi  fuit  canjignata  hajpes  nibil  habet  de  qua  rajfe  hanmmeuta  . Utera  b . numere  li.  fa- 
ture cenquert  pajje  e , Utera  t. numera  ibi-  Uat$- 

dem  - Bannimenta  . d flat  ut  a duitatis  igntrare  pra/u- 

BaUfiam  disfigiUatam  caupene  reddente  » Uceteen-  mttur  cinis  neuellui  . Utera  b. numere  20.  ibi- 
tra  eum  detur  iuramentum  in  Utem  , nan  ta-  dem , 

men  tale  iuramentum  datur  quanda  baUfianan  Bannimenta.  cenSitutianes.d  ftatuta pfnalianan 
fuit tanfitgnata .Uterac.num.qq.  Declaravt nu.  eemprehendunt  farenfies  quanda  impanunt pfnam 

^o.ibid.  aliquam fpiritualem.viputaexcammuutcattanem. 

BaUfiam  apertam  . d disfigtUatam  caupene  redden-  Utera  b.turn.  2 1 .ibid. 

te  nan  datur  cantra  ipjum  iuramentum  in  Utem  Bannimenta  , fi  at  ut  a , d etnfiitutienet  puna- 
quandabaltfit  patuit  JfqctUter  aperiri  cafu  , d les  ettam  impanentia  ff  nam  pra  falia  a iure  cam- 
fina  facit  hemutis  , Utera  c . numert  <^2.  ibi-  muui  damnata  , nan  eemprehendunt  far  en- 
dff*  ■ fis  , quanda  patna  eli  nimis  excefstua  ah  ea , 

BaUfiam  apertant  . d disfigtllatam  eaupa  reddent  qua  impani  Jalet  de  ture  cammuni  , d quid 

fip(>ta 
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Jipfiu  t/t cirftrAlii ,liter/ih,  numeri Ktgejimtfc- 
cnndi  thiJ. 

BMnimentj  fiaentj  , d-cmJlitietunesfteiuUihA- 
btUtuntesferfinnm  id  cemminendnm  deUclnm  , 
vel  etitm  inbjbilujiHlei  ad  ntn  ctmmuiendnm 
nen  cimfrehendnnt  fere» fi  i ,bter»h  ,H»memi. 
ibidem. 

BdnnimeataflatMt» , dr  ci»fiit»tie»e!  ftenales  im- 
fonentes  »li»»»m  f senam  ipfi  i»re  ne»  cemprehen- 
dn»t  ferenfes.  Utera  b,  namer»  vigefimeijnarii , 
ibidem . 

Bannimeara  , d"  ftatnta  Ugant  etiam firenfes , tfi 
igniraatei  ipnande  refpkinntpnhUcam  viiUtatem 
etiam  ijned  »en  imponant  pasnam  pro  facta  a inre 
cimmnni  damnat  e Juera  b,  nnm.  2 5 . Contra  nnm. 
2 6.ibid. 

Bannimenta  , t!r  ftatnta  nnnifnam  Ugant  firen- 
fit  , dr  ignorante/ if  nandi  no»  fnernnt  pnbUca- 
ta  etiam  ijned  imponant  pnnam  pro  facte  a inre 
eommnnt  damnate  j Utera  b,  nnmero  27.  ibi- 
deoLi . 

Bannimenta,  dr ftatnta  regnlariterignerantei  non  ti 
gant  diter  a bamm.  2 8 -fit.  2 6. 

Bannimenternm , d)" ftatntornm  ignorata  poftqnam 
fnernnt  pnbUcata  non  prafnmitnrjttcra  bainmer. 
ig.yernman  hae  prafnmptto  ftientia  fnffciat  ad 
condemnandam  in pcenam  eerporaUm,  nnmero  3 o. 
ibidem . 

Bannimenternm, ftatnternm,  dr  conSfilntienem  igne- 
ranttj prohatnr  inramento  eamaUeganttt  , Ute- 
ra b at  n mero  ji.JJ  eclara,vt  nnmer.^i.dr fieqnen- 
tibniibid, 

Bannimenternm  Satntornm,  d"  conHitntionnm  igne 
rantia  an  probe tnr  inramento  eam  allegantis , lue- 
rab,nnmer»  3 i .(j-  fecjnentibnsvbinn.  34.  3 3. 

an  ver nm  Jit  ifnedboc  remictatnr  Indicis  arbitrio, 
ibidem . 

Bannimentarjr  ftatnta pnnalia  non  Ugant  abfentes  a 
cinitate,  tn  qna  eornm  p nblicaiit faliafnit , Utera 
bainm.jb.d"  c/naUs  debeat  effe  ifta  ahfintia  ainm. 
it.&fej.tbid. 

Bannimenta,  & ftatnta  parnaUa  nen  Ugant  abfentes , 
tjnande  abfentia  fnit  in  loco  lengimjne  , ficns  fi 
inlocevicino  , Utera  b, nnmero  Contra  nn- 

rnero  Jyijiingne ,vt  nnmero ^o.  (fi  fiipnenti 
fiUy. 

Bannimenternm  , (fi  Batntornm  ignorantia  non 
pottB  allegari  ab  eo  , tjni  fititns  eft  cennerfari 
in  loco  , inifne  bannimenta  , (fi  ftatnta  pnbU- 
eatafnnt  , Utera  b , nnmero  qnadragefimo  , ibt- 
denLs. 

Bannimenta  dr  ftatnta  peft^nam fnernnt  pnblieata , 
ligant  etiam  abfientet  , & ignorantes  qnando  non 
fisnt  temporalia  ifedperpetna  , vtpnta  condita  a 
Principe  fnperiorem  non  recognofiente.  Utera  b,  nn. 
s^\.ibid. 

Bannimenternm  fin  ftatnternm  ignorantia  non  po- 
teft  alUgari  ab  illo  abfinte,  qnipojl  pnblicationem 
dilfornm  bannimenternm  , fi  Jta:ntomm  re- 


nerfies  eft  ad  cinitatem , Utera  b , nnmero  4 ’ . iti- 
dem . 

Bannimenta  fin  ftatnta  prohibentia  extraelionem 
finmenti an,  fi qnando  lecnm  habeant , fi qnan- 
do  nen  enm  mnltis  , qnefttembns  vitra  infra- 
firipta  3 Utera  b , nnmero  qnadragefimoqnmte , 
ibidem . 

jtjpmtmrnta  fin  ftatnta  prohibentia  extraOionem 
finmenti  extra  territorinm fine  dnbto  valent.  Ute- 
ra bain.qq.ibid. 

gjnnimenta  , fin  ftatnta  prohibentia  extraUionem 
finmentinonextendnntnr ad  fannam  , Inerab, 
nnmero  q6. Centra  nnmero  qq.fi  an  extendant nr 
ad  extrahentem  panem, nnmero  qnadragejimoolia- 
nodbtdem. 

gjnnimenta fin ftatnta  prohibentia  extraejienem  vi 
ni  extendnntnr  ad  extraffionem  vnarnm , Utera 
b,  nnmero  qnadragefimonono  non  tamen  exten- 
dnntnr ad  extrahentem  acetnm , nnmero  3 o.  fid 
nnmqnid  extendant  nr  ad  extrahentem  aqnaticnm 
fin  cernifiam,nnm.  3 3 .fil.  27.28. 

gjnnimenta  fin  ftatnta  prohibentia  exiraUionem 
frnmenti  enm  eerta  pnna  habent  loenm  et  tam  qnod 
extrahens  non  fnent  reperent  in  frangant!,  fid  lan 
tnmmodo  teftibns  conmlins  exti terit , Utera  b,  nn- 
me.^q./ol.lS. 

Bannimenta  fin  ftatnta  prohibentia  extrallionem 
frnmenti  non  extendnntnr  ad  extrahenrein  frn- 
mentnm  pro fno  vel faa familia  vfnjitera  b,nnme, 
%s,.(fi  fiq.  fi  qnod  qnis  extraxent  pro  vfin  fno  pro 
batnr  inramento  extrahentis jinmer.  ^q.fi  qmdfi 
extrahens provfn  fno  frnmentnm  mntatoeonfiUo 
tllndpoUea  nerididerit^nmero  qninqnagefimoobl  a 
no  ibidem. 

Bannimenta  fi ftatnta  prohibentia  fnb  eerta  petna  ex 
traclionem  finmenti  extra  territorinm  nnnqntd 
comprehendant  enrnjjninon  adhne  territorinm  exi 
nit , fid  in  ipfi  territorio  nondnm  frnmento  extra 
territorinm  exportato  mnentns fnit, Ut  er  a bamme 
ro  ^9-fifiqq.  'bid. 

BANN I BE  fin  relegare  deUnqnentem  non  poffnnt 
indicesatifi a loco  nelin  locoipjis  fnbdito,  fi  qnis  t» 
propofito  tUcatnr  locnsnon finbdttnsjttera  batnme. 
69.fil.1g. 

B anni  re  fin  relegare  poffnnt  indices  a loco,  fin  in  lo- 
co ipfis  nen  fnbdito  de  confnetndine , qmcqnid  fient 
fit  de  inre.  Utera  bainme.  jo.declara,vt  nnm.  7 1 . 
ibidem . 

Bannire  fin  relegare poteU  index  deUnqnent  em  a loco 
ftbi  non fnbdito ft iUe  locnt pt  ant  ortginis,ant  domi 
eilq  einjdem  delinqnentis , ant  etiam  delUli , Ute- 
ra bainm.qi.ibid. 

Bannientit  morte  remiffnt  cenfitnr  bannitns  ad  bene- 
placitam , qnando  verba  beneplaciti  refpicmnt  pro 
priam  perfonam  bannientit , ficns  ft  refpiciant  ih 
Untofftcmmfi  dignitatem.  Utera  b,  nnmeroqq. 
folto  30. 

Bannientit  fien  relegantis  morte  remiffns  non  een- 
fitnr  bannitns  fin  relegatus  qnonfqne  bannnm 
b 1 fi» 


INDEX, 


fi»  rtlt^jth fdtrit  rtUg'tu  fi  ut  vcrhn fiurnnt  rt- 
Ut*  dignitAUm  ,o-  tffcium  fine  ttUmxdftr- 


in  tfnsmtt*iU  djmnttur 
ihtJtm . 


littrdf  ,nnmtn%%^ 


Jtnin»  binnuntii  ftH  rtUgantis , Uter*  b,  nttm.-j  5 , Bdunitnt  fin  rekg*tm  tn  ferftttmm , fi  b*nniim 

fiHrel^*titntmntm  ftru*»ertr fnnitnrfandmor 
tis  , Uter* b.tmmertig.Ctntr* numere go.fi, 
Ue\2.  ^ 

£*nniti,(fi  txnUti  in  vrbe  fine *dtemfns , finem 

ferfeinnmjibnnnnm  .^exiitnm  nen  ftrn*ntfre 
fnm*  vtce  ex  Und*bth  lenfnetndtne  renenxte  exi- 
Ut  *bfiine*U*p;n*  demittunt  er  mfi fnertnt fnres, 
qm*  tnnc  cendemn*ntnr  in  fa  n*mtpfi  eemmin*. 
t*m  in  c*Jn  centrenentiomt  extUiMter*b*)nmer. 
g I .ibid. 


tbidtm . 

Ijumientis ,finreleg*ntis  merte regnUriter  exfir*t 
b*nnnm  exiUnm  fin  reUgMte  d*t*  *d  benefUci- 
tnmdtter*  b*mm.  i ao.Centr*  nnm.  1 Q 1 . re/eUtt , 
vt  nnm.ioi./H,}^. 

£ AU N IT  V S * lect  dtUcii  cenfitnr  b*nnitns * 
fit*  fjtri*,  (fi  ettjm  *b  vrbe  £em* , Uter*  b,  nnm. 
Ti.fil.io. 

£*nnitni  *d  benepUcitnm  cenfitnr  remiffni  merte 
bnnmtntit  , qnnndeverb*  benefUeitirefftctnnt 


frefrum  ferfinnm  bnnnientis , ficm fi  refftctnnt  £*nnttnt fin  cenfinntnt  *n  in  dnbie  prnfnmntnr  b*n. 


tlUns  effictnm , (fi  dignttntem.  Uter*  b*mmer.yq. 
ibidem . 

£*nnitns fin  relegntnt  qnenfqne  b*nnnm  fin  reteg*- 
tit fnerit  releg*t*  nen  cenfitnr  renufni  merte  b*n 
nientis,  fin  relegent ii  fine  verb*  fnerint  reUt* 
*d  dignttntem,  <J-  e/ficinmfine  etiam  *d perfonam 
bnnnienttt ifinrcLegantti  , Uterab ,nnmerfji, 
ibidem . 

Znnnttm  fin  relegntns  *b  nliqne  pr.ttere,fin  gnbern*, 
tereeirntatu  cenfitnr  remijfna  finite  efficit  iBina 
pratent  fin  gnbernnterh 
ibi.iem . 


nnm  Jen  ctnfini*  firnafie , (fi  ent  tncnmbnt  ennt 
prebnndifincUenem  bnnni feu  cenfntnm  , Uter*  b, 
nn.gy.tfi  ggjbid. 

Znnmtnsft  ftntntt  c*ne*tnr , qntd pesfit  impnne  ef- 
findi,fi  qned  nen  nndiatnrtn  indute fi  efftnfns  *b 
aliebanniteillnm  *ccnfiu  *cenfittnt  peterit  exci- 
pere ajned  accn/nternen  *ndt*tnr , qni*  bnnnitni . 
fednen petent  actnfiuer  repUcnre  . qntdipfiex- 
cipient  efi  bannitm  , Uternd.nnmere  ij6.  A- 
Ue  loj. 

Utera  b , nnmerfp,  £*nniternmf*uere fintntnm  nen  habet  lecnm  in  ban» 

nitiipefieenditnmfiatntnmjiteradjinmer.  1 68. 


Bannitm , (fi  in  exiUnm  miffu*  in  perpetnnm  nnn-  fet,  j 06. 

qnameenfitnrremifjnsdnranteeinsvitajuerab,  Bannitns  , deptrtatns  , ktreticni  , fi  *ljs 


nnm.q8.tbid. 

Bannitm,  fi  in  exiUnm  miffnt  adtempnt  finite  tem- 
pore cenfitnr  remijfns  , Utera  b , nnmert  7S . ibi- 
dem. 

Banmtnt  vere  fin  in  exiUnm  mijfnsfineprafinitie- 
ne  temperii  cenfitnr  rcmiffint  ex  lapfn  decem  anne- 
rnm,  U:erabainm.qg.DeeUra,vi  nnm.8o.fi  8 1. 
ibidem . 

Bannitns,  confinatns,  exnUtns,relegatns,fi  deperta- 


capactbm  harcdttas  fin  legatnm  fnb  tactta  fi- 
de relicfnm  anfirtnr  ab  ett  tanqnam  ab  tndiqnis, 
fi  appUcatnr  fifie  , Utera  f,  numere  qb' ftUe 
J’8. 

£ ANNV  U,  extUnm, fin  retegat  ie  dat*  *dbenepU- 
citnm  nnnqntd  merte  banntcntis  , exnUntu, 
fin  relegantis  exptret  generaUter  , Ut  er  ab,  nu- 
mere gg.  fi  vide  in  fiqnentibui  verficuUs,  fe- 
tie  3 2 


tus  quitprepru  dicatur,  fi  qua  Jit  inter  vnnm.fi  Bannum,exiUnm,fin  reUgatie  data  ad  beneplacitum 


alternm  differentia , Utera  b,  nnmere  8 2 . feUe  tn- 
gefimeprime. 

Bannitns  ,cenfiuatns  .fiureUgatns  fiqnii  fuerit  ad 
tempns  nempe  tnfra  decem  annes  , fi  bannnm 


regulariter  expirat  merte  bannientts  feu  relega 
ttsjitera  b,nnm.  1 00. 


Centra  nnmere  xoi.refelne  , vt nnmere  xoi.fp- 

confinia,  fin  reUgattonem fregerit  dnpUcatnripfi  Bannnm  datum  ad  certum  tempus  pracifum , fi  pe- 
fiangent!  tempns  banm  .confininm  feu  relegatio-  flea  ad  beneplacitum  an  expiret  merte  baumentis, 

nit , Utera  b , numero  8 3 . Snandoqne  publice  ter-  Utera  bain.  165  .ibtd. 

que tur  at  umero  8 4.  Luet  altqni  relati,  numere  85.  BARBA  an  dicatur preprie  membrum , Utera  c,  num. 
dixerint  ifit  cafu  in  panam  fic  fiangentu  ban-  iqq.fol.6x. 

num , exilium  ,fiu  relegationem  ad  tempns  eidem  BENEFICI  AT  ys  clericus  an  pesfit  a Papa 
tmpent  panam perpetui  exUii  banni  ,fiu  reUgatie-  de  pUnitudtne  peteftatis  fme  caufa  beneficio pri- 

uare,  dtc  quod fic , Utera  e , numere  8qofi fiq nen- 
tibus . 

Centranum.gS.refiluertmisfiue,  vt  numer.g  i .fe- 
Ue qx. 

Bene  fidat  ut  clericus  effeci  ut  miles  beneficium  amit- 
t it  diter*  catu.  1 8 q.fil.q8, 

Beneficiatus  cUricus  . aut  in  facriseenflitutusnen 
petesldefiernireaUcuilayce  in  deme  , vel  extr* 
prefius negodis peragemus  , Uterae ,num.\%y 
ibidcm. 

Se- 


ens  , fi  ifle  cafu  nen  dupUcatnr  totum  tempus 
exiUi fin  relegationis  in  qnamfuu  condemnatus , 
fid  tantum  eius  qned  fupereSisnu.  86.  fi  tn  hac  du- 
plicatione t emporis ,nec  e tum  computatur , aut  du- 
plicat ur  tempns  q ne  quis Jiet  it  in  e arcere  ,fid  com- 
putatur tantum  tempus  quequisexiUum  non  fer. 
uanitain.gqdbid, 

Bannitut , cenfinatus , fin  relegatus  per  decennium  , 
vel  ultra  fi  fines  banni  fin  relegationis  nen  firna- 
pertt,  rtbannitnr.fin  rcUgatnr  tn  perpetuum  , vel 


INDEX. 


'ttHe/leitiMfCleruifemtrAitns  mj/rirntitimm  ie- 
ntfuit frinjUMrJuera c, Mwntro  fiqHtnti . 

Vbi  bxc  ctHcluJit  remisfint  dmfUttur  , fili» 

58. 

tENBFlCnS  AHjdr  tjmmit,  dr  ifiiAdS  ie  cdnjlt  cU- 

ricHi frtHdriftfu^em^iueMterdCtMHm.  68. & 

Itmelkjs  cUrieds  frmdre  hm  ftteji  , mf  fn  cnimme 
^rtMtJtttrd  c^M.-jojbid. 

EmefcIfScltricKifriiuriftttfi  ,dr  etiam  deftnifrt 
^meMUfjaegraKi  erimme  , Utera  eant- 7 1 . Ctatra- 
ri^lman^.1^.iktd. 

ienefieft  clerieas  fttefl  prinari  , & etiam  deftni 
fn  crimine , Utera  c , tutmer»  7 3 .^lu  ijaadrageji- 
moprimt . 

Mett^ejt  friaarijd-  deftni  fttefl  clericntfrt  tjntetm- 
ejue  grani  crimine  ariitrit  inJtcit,  Utera  canemer. 
77, S*  etiam  fnffen<U,Hnmer.-jf.Cintrarinm  tjntd 
indtcis  arbitrit  hoc  remiffhmnon fit,  nnrner.yi.dr 
fe.ja,reftlne,vt  nn.ix.ibid. 

Senefieifs  cUricnt  noncenfitnr  friaatnt  ,nifi  Index 
exfrefie  iUnm  in fient  entta frinanertt,  Uterac.nn. 
io.ibid. 

Benepcysclericns  an  ftfttftinari  fre  crimine  infa- 
miam irrogante  , diflmgne  tnter  infamiam  in- 
ris  , d^fialh  » Uterac ,nnmert  iz.di' fie^nen- 
ti  ibidem . 

Senepcyt  ctericns  foteft  frinari  frofter  imminens 
ficandaUem , Utera  c,  nnmin  84.  ftUt  tfnadragefi- 
mofienndo. 

Bentflcitanfiflitfrinari  elericnt  henepctatm  a Pa- 
fa  de  f lenit  ndine  fttefl  at  is fime  eanfiajic  tfntdfic , 
Utera  catnm.iy .&  je.ytj.  Ctntrann.go.refilnerc- 
tni(fine,vt  nn.  g I .ibid. 

Beneficio  ctericns  frinari  fttefl  a Papa  de  plenitndtne 
ftteflatit ,&finecanfia , etiam nnUafibi  datare- 
eomfen/jJittracptn.g<^.  Ctntrann.gb.  refilnere- 
mifline.vt  nn.gy.ibid. 

Beneficio  eleriensfrinari  non potefl  aPafain foro  etn- 
/cientia  fime  canfia  non  data  fibi  rtcomfenfia.  Utera 
emnm.gZ.ibid. 

Btneficijs  frinari  non  potefl  eleriens  ob  non  re  fiden- 
tiam , nifiprins  citet  nr  , & reijniratnr  ad  redenn- 
dnmjttera  eam.  I oj^.fiet.^l . 

Beneficys  frinare  f.fifcopns  nonfoteSclericnm  non 
refidentem fine  ctnjenfin  eafttnU , Utera  eam.  106. 
ibidem . 

Beneficio , d-  KccUfia  /jnam  habet  ctericns  mercator , 
dr  negotiator  frinatnr  ,fi  monitns  a negociatione , 
d‘mercatnranimdefifiat , Utera  c ,nnmero  156. 
JK46. 

Beneficinm  amittit  eleriens  ienefciatns  effeCins  mi- 
les JUter  a camm.  1 84-JS/.48 . 

Beneficio  frinari  potefl  eleriens  notariatns  tfficinm 
exercens  , Utera  e , nnrnero  ^ty./iUolfninyna. 
gtfimo. 

Benefefis  frinari  fttefl  eleriens  excommnnicainspro 
'crimine  notorioetiam  itttra  artnnm  , Uter a e,  nnm, 
»68j5/.J4. 


Beneficus  frinari foteUcUriens  exeentmrmiearns  ce- 
lebrasti intra  annnm  , Utera  e, nnrnero  l6g.  ibi- 
dem . 

Beneficiis  frinariafl  depom  fttefl  eleriens fer  annnm 
tn  excommunicatione  tnfitrdefieens  afi  contumaxdt- 
tera  caouner.iyn.  Ucet  aUi  contra  nnm.  176.  Vbi 
etiam  yKd  fi  excommnmcatns  non  fnerit  vemt 
ctntnmax,fitl.  5 5 . 

Beneficiis  frinatnr  eleriens  fer  annnm  mexeommn- 
me at  tone fer  fi  flens , y nando  crimen  pro  qnoefl  ex- 
etmmnnieatns  frmaiiinem  mdneebat  ,ant  fer /en- 
tentiamamt  ip/iinrejtttra  Camm. ly  6. Licet  alii 
etntra  nn.  ^yy.tbid. 

Beneficiis  frinatnr  eleriens  infirdefiens  inexcommn- 
nicatitne  fer  annnm  exiflens  contnma.x  m erimme 
harefisjttera  camm.iyi.dr fiej.ybi  tdem fifn  eri 
mme  ferinriidbid. 

Beneficus  non  frtnatnr  eleriens  per  annnm  infiorde- 
fieesn  in  excommunicatione,  quando  crimen  fre  qno 
finit  excommnnicatns  non  merebatur  e.\commnni- 
eatitnemjttera c,nnmtn  280.  Contrannm.iSi. 
ibidem . 

Beneficiis  non  frinatnr  eleriens  per  annnm  in  exeom- 
mnnicauonem  infirdefiens  quando  excemmnniea- 
tto fmt  lata  in  canfia  ciniUduera  eam.  1%  ^.Contra 
nn.t%o,.tbid. 

Beneficus  fnnari  potefl  cUriens  vitra  annnm  excom- 
municat ns  etiam  pro  canfia  cintUJitera  eain.18  J. 
etntra  »*.  2 S 6.ibid- 

Benefietis  frinatnr  eleriens  in  excommunicatione  in- 
fioreUficens  etiam  qntdfit  txcemmnnicatnsfro  cri- 
mine ciniUter  intentato  . Utera  c , numero  287- 
ibedem . 

Beneficiis  frinatnr , (fi-  deponitur  eleriens  pro  crimine 
excommuniearns  , d"  contumax fi  vitra  annnm  ist 
excommunicatione ferfifiit.  Utera  c,  numero  288. 
>/.56. 

Beneficii,  frinatnr  eleriens  in  excommunicatione  in- 
/ordeficens  non  if/b  istre,Jedfer/ententiam, Utera  c, 
numero  zgi. Contra  nnm  .292.  Diflingne,vt  nnm, 
tg^.drjeq.ihid. 

Beneficiis  quando  eleriens  frinatnr  profter  infiorde- 
fientiam  in  excommunicatione  quomodo  Jit  con- 
tra iffiun  procedendum  , Utera  c , numero  igi. 
ibidem . 

Beneficus  frhtftnr  eleriens  f repter  fimmiam  iffiotn- 
rejiteracjmmero  igg.l  ernm  quando  hac  eoncln- 
fio  habeat  locum sdr  quando  non  nnm.  300.^  filH' 
fol  56.57. 

Beneficiorum  fimoniaca,  refignanones , anvaleant 
tn  praindicinm  refignatltis  , Utern  e , numero  3 04. 

Beneficio  non  frinatnr  eleriensfrofter  facliones  ilU- 
citas  non  tamen  continentes  furam fijr  veram  fimo 
ni am  Jit  er  a camm.  305  .ibid. 

Beneficio  frinatnr  cltricns  beneficiatus  contrahens 
matrimonium  Utera  e , numero  3 2 5.  cf  fieqnenti . 
ybthsc  conclnfio  remifittne  ampUaenr  fioUoquin^ 
qnagefinrnoociano.  ^ ^ 


I N D E X. 


'jItiajieijtfnKdtMrelerioif  etijm  n miiunbus 
tUbus  conflit mtHt  mAtrummnm  cuurthaujttet* 

BcpcfaofnmtnrcUricKJ  cmtrthfns  uuurimtnioii» 
ctum  nuod  mAtrimotuMm fit  mttUnm , Utert  c,  ««. 
li%.ibid. 

itneficio  frin/ctnr  clericnt  frofttr  contnBttm  «w. 
trimoninmttuim , quod  Mite  cofnUmvxor  ugne- 
diMier  moiiitflerioim  ^ btemc ,nMmcn  %2.q,iht~ 
dem. 

terne  ficu  tua  fiolnm  prinMtr  clericnt  nuttrmmmm 
contrahendo,  fid  etiam  amittu  qnopnnqne  regrefi 
frt.&  alia  inra  ad  beneficium  comfetentia  . Utera 
cain.}jodbtd.  • 

JSeneficia  non  folmm  amittu  cteriens  matrinotninm 
contrahendo  ,fid  etiam  fenfiones.Uterac.nnmero 
Hl.tbid. 

Beneficia  non  amittu  cltricm  contrahendo  JfOnfiUa 
fer  verbade  fntnro  , Utera c .numero  ^qi.iit- 
dem. 

Beneficqt  an  fittffi  ittrefrinatnt  clericus  matrimo- 
nium contrahendo  , an  vero  ventat  friuandus 
ad  fintentiam  . Utera  c , numero  33  J.  foUo 
59- 

Beneficjs^riuatur  clericus  hareticusjttera  cautmer. 

duobus flqq.  Vbi  hac  conclufio amfUatnr 
ettam  ut  haretico  oceultt..ey  etiamin  amifsione  iu- 
nffatronatus  tbid- 

Sene ficijt  non folum  fr tuatur  clericus  haretieus , fed 
etiam  efficitur  whabiUt  ad aUa  obtinenda  .dr  fro- 
fterea  beneficu  collatio  facla  clerico  haretuo  i^ 
fio  ture  efl  nulla  . Utera  c , uumcro  ibi- 

dem. . 

Beneficium  conferendo  Sfificofus  Clerico  haretuo 
fitente  punitur  . Utera  c . numero  339.  ihi- 

deoLt  . 

Beneficiis,  qu  e habet  clericus  haretieus  remanet  iffb 
ture  friuatut  abfique  alia fint  entia , Utera  c.num. 
^^o.d-feq.Vbiettamrefieruntur  contrarium  u- 
nentet.ibud- 

'Beae ficus  .an Jit  iffi  iurefriuatusclerieus  haretieus  . 
an  vero  fer  fintentiam  muUum  refert  fare  ad 
flures  effectus,  de  quibus  Utera  c .numero 
ibidem  > 

Beneficus  Ucet  fit  iffolure pri natus  clericus  haretieus 
requtruur  tamen  fient  entia  detlaratorta , Utera  e, 
Hum.^q^.fol.bo. 

Beneficiis  priuasi  nonfimtifjo  iureclencireceftato- 
rts , dr  defenfires  hareticornm.Utera  camm.  3 44. 
ibidem. 

Beneficus  prinantur  clerici  filii  aUcnius  haretici.lt- 
terac.  numero  345.  dr  (equenttbus  duobus  .vbi 
nunquiJex  beniguitase  beneficia  refir nentur  cleri- 
ci t filus  haretuorumdbtd. 

Beneficiis  non  filum  prinantur  clerict  filii  hart- 
ticorum , fied  etiam fiunt  inhabiUs  ad  aUa  obtinen- 
dajitera  cjiu.i.qS.ibid. 

beneficiis  frinantnr  nepotes  harttuornm  vfiqnt  ad 
ficundamgcntrationemJUera  cjtnm.}  qq.tbtd. 


benefieiit  ,/uomodo  remaneant friuati fiUi , & Htfottr^ 
hareticornm  fcr  Uneam  maternamjttera  caiumor. 
3^o.ibid- 

benefietis  frinantnr  fiUi  hareticornm  etiam,  quodfmt 
uati  aute deUltum  patns  haretici  . Utcrac ,nu* 
«Bcr*  3 5 j ,cr  duohut  fiquentibus  ibid. 

beneficiis  frinantnr  filii  harctuornm  etiam  dlegitt- 
nuJiierac,HM.q  54. 

Heclara  , vt  nnmcro  355.^  fiqnenti  , ibi- 
dem. 

beneficiis  non  prinansnr  fiUi  haresicornm  . quan- 
do eorum  patres  emendati  , (fi  pf  nitentes  ad  fi- 
dem renertuntnr  , Utera  c. numero  i^i.&Je-  . 
quenti  . ybi  declaratur  hoc  non  procedere  in  filus 
relaffiornm.fiol.  6 1 . 

beneficiis  frinantnr  jllU  hareticornm  otiam  obtentis 
ani  t barefim  fatcrnamjttera  cjnnmero  } 6o.fi- fi- 
qnenti  vbi  referantur  contrarium  unent  es,  ibi- 
dem. 

bene  ficia  non  amittant  clerici  qnamuis  haretici  fi  bo- 
no corde  fornitentes  ad  jidem  redeunt  . Ut  er  ac,, 
nnmcro  j6i,  ybt  ettam  refer ntunr  contra- 
riam tenentes  . diftingnc  vt  numero  363.  ibi- 
dem. 

beneficiis  non  filum  priuantnr  fiUi  hercticornm , fed 
esiam  femflontbusjttcra  c,  num.  l6%.fi-  duobus Je- 
quentibus ,vbi  referuntur  coutrariumtenentci . 
ibidem . 

benefit tn  tunc  demum  nou  atnittuur  clerici  haretiei 
fanueutes . fi-  ad  fidem  redeuntes  quando  /pon- 
teflaiim  ante Jentent  iam  , fi-  ante  receptas  proba- 
tiones fic  potntsentes  redeant  . Jeens  Ji  non 
/ponte  . vel  tejhbns  conniiti  , ant  fer  fien- 
tentiam  hoc  faciant  , Utera  c . numero  3 64. 
ibidem . 

beneficu  nunquid  prinetnr  fnfpeBus  de  herefi.  vel 
aUcutns  finJpeSi  haretici  fiUns.  Utera  c,  uum-l  68. 
ihtdem . 

hene fidis  clerico  priuato  an  aliquid  daudum  fitdebo- 
nis  Ecclefla.vt fi  alere fefisujttera  c^tstm.  qig-& 
fieqq.Jil.6y. 

beneficto  fuo  clerico  ob  contumaciam  priuato  nibdfra 
alimentis  dandum  tfi  . Utera  c , numero  440. 
ibidem . 

beneficiis  clerico  priuato  iu  omni  cafiu  prouiden- 
dum  tfi  de  sdsmeutis  . quando  nou  froutden- 
do  fame  feriret  . lutra  e , nnmcro  442.  ibi- 
dem . 

beneficiis  clerico  priuato  non  propter  contumaciam  , 
fed propter  deUBum  prouideudum  efl  , Utera  c,nu. 
qq^.ibid. 

Benepqs  clerico  priuato  rtliuqutnda  eff  pro  alimen- 
tis vinea  qnam  ipje  repertam fterilem firuB ifieram 
reddidit  ditera  t BU.q.q^.ibid. 

BENEPLACITVM  refifiaeaifnhUcnmfauorem  , fi- 
pnbUcamvtilitatem  an  exftret  morte iimscuins 
erat  beneplacitam  , Utera  d,  numero  99.  fbi 
ettam  quid  tn  his  quaiurts  fiunt  , folio  trigefimo- 
tertio  . 


Bene- 


INDEX. 


IteMfUcitilm  in  dubii  cenfetu*  fitius  reUtum  *d  di- 
^uttuitm^  dd  if fetum  qudm  ddftrfiudmjiterd 
bjtu.xoyAid. 

Benepldcitum  pijltumiu  pundfubuirmne  fri frio  di- 
citur rcUtum  dd ftrfinam , twt  dj di^nitdttm 

ftuiffeium , Uterd  b^umere  1 04.  & (jutdji  in  be- 
ne^dett! fuerunt  fifitd  vtrbd  imfortditrid , <jr  nt- 
mtn  dignttdtu , Cf  nuntn  profrium  ipput  per  fine, 
nu.  10}. in  fne  ibid. 

■ 'Benepldcitum  dnrelficidti/fcium,  (f  dignituteuL» , 
dn  vero  pro fridm  ferfinam  detenduntur  coniellu- 
rd.&  qudjtterd  bcuu.  i o q.ibid. 

Eenepidcitum  dppofitum  in  petnd  qud  defui  ndturd  de 
bet  effe  ferpttud  dn  exftret  morte Jtteru  bjou.to  J. 
ibidem . 

Benepldatum  rtferudtum  Sedi  ApofloltCd  dn  expiret 
morte  Ponti/cit , die  quod  non , Itterd  b,  num.  106. 
ibidem . 

Benepldcitum  referudtum  Ponttfici , dn  expiret  mor- 
te Ultue  Pontifici},  dtc  quod  fie,  literdb,  nume- 
ro 1 07. 

Contrd  nu.\o%  .fitl.  j 4. 

Benepldcitum  rcldtum , (fi  expUcdtum  in  frimd  fer- 
0 find  ittide  (ctlicet  qui  pronuncidt  punit , pu  conce- 
dit ,vt  p utd fi  dicdt  ddnoflrum  benepldcttum  cen- 
fitur  reldt.tm  dd  per  finem , (fi  non  dddt?nttdiem 
ideo  e.xpirdt  morte  tUtue  eutue  erdt  benepUettuuu . 
literdb,  nu.  109. 

Licet  dlq  eontrddtum.  ijo. 

Secus  fi  benepldcitum  fuit  proldium , in  tertidper- 
fond,  ve  putd  .luendo  notdriusdicttdd btnepldci- 
tum  Induit  ddbenepldcitum  Prin;tptt,eutfimtltd 
tunc  enin  non  expiret  morte  ilUue  cui  refirudtum 
erdt  benepldcitum  dfu.  1 1 1 .tbid. 

BIGA ays  Clerudt firt  priutlegtum  nongeudet  dd 
fecros  irdtnes  non  promonetur  imo  promotus  dntej 
btgemiem  non  hebet  fuorum  ordinum  exequutio- 
nemjitere  b,nu.  1 1 iJbid. 

Bigemut  quendoque  dicitur  proprie  , (fi  qududoque-i 
improprie ,fi‘  quis  dicetur  btgemus proprie , (fi  quis 
improprtt,  fi  quot  modis.  Utere  b, numero  1 1 j . ibi- 
dem. 

BON  A,  vt dicentur  incorpordtd non  fufficit quod 
fimplictter fint  confifcdte , uifi  et  i em  eorum fuerit 
cdptd  rtdUs  pojftfiio , Utere  b,  numero  ii6.fi  tbi 
generdltter  quendo , fi  quibus  modis  bone  dicen- 
tur fi  fio  incorpordtd  , fi  inter  dUos  modos ponitur 
quendo  fitnt  defer tpte  in  Ubrotntroituum  Princi- 
pisjbid. 

fine  vdcdtttie  ffcusreguUriter  deferuntur , Utere f, 
num.  III. 

AmpUd  fi  Umitd  remifiiue pluribus  modis.  Utere  b, 
nu.  1 1 o.tbid. 

Bonevdcentid  fifio deferuntur  noneutem  eiuitdte, 
fiupetrttdefunSiJittrdfnu.i  1 j. 

D ecldrd  henc  cmclufionem  tribus  modis . 

Primo  tn  eiuitdte  non  recognofeentes  fuperiorem . 
Secundo  in  ciuttdte  hebente  rtgdUd  Princips . 

7 erttotn  eiuitdte  bebent  e pertuuldre  prtttilegisUL, 


motu  proprio  Principis  eoneeffum , numero  114* 
fol.  iqt. 

Bondvdcentid  fifio  defirunt  ur  non  filum  quendo  de- 
funliusnon  fecit  tejiementum , fidetiem  quendo 
ex  tejlemento  non  fuit  edite  hereditas diteref,  nu. 
ii^jbid. 

Bone  vdcdnttd  fifio  deferuntur  ipfi  iure  dbfque  dUuj 
editione  herecUtetisJitere  f,  numero  1 1 6.  Contra 
uum.iiS. 

Dedere  vt  Uctt  bonorumvecentium  dotuinium  ip- 
fi iure  tr en  fi  et  in  ffiumeoon  temen  trenfit  p£ef- 
Jiodtu.  1 1 y.ibid. 

Bone  vdcentid  fifio  vbi  deferuntur  non  tenetur  ipfi-o 
fifiut  creditortbaf  defundi  vUrd  vtces  heredttd- 
ridsjiterefnu.  i tg.ibtd. 

B ond  Vdcentid  fifio  .quendo  deferuntur  propter  neiL, 
ddttem  huredttetem  en  ipfi  fifcus  teneatur  ed  pre 
fidttonem  legatorum  , Utere  f,  numero,  i jo.  ibi- 
dem. 

Boneveeentid  fifio  deferuntur  etiam  exclufis  omni- 
bus affinibus  Jittrefnu.  III  .fil.  1 42. 
Boneveeentid  fifio  no»  deferuntur  edexclufienem  tto 
toris  pupilli  defundi Jttere fjtu.  1 2 2,Contre  num. 

I iq.ibid. 

Bene  vecdntidfifius  occupdtproprid  eutheritete , li- 
terefnu.iiq. 

Etnunquidcompetet fifio  petitio  hereditatis,^  quo 
mododsum.  1 1 5. 

Contra  quod  ffcusnon  pefiit proprie  euthoritete  bo- 
ne veeeniie  occupare,  nu.  1 16. 
ybi  ponitur  forma  quem  fifcus  r e fer u ere  debet  in 
edip/ccndo  poffcfiioncm  bonorum  vacantium  .ibi- 
dem. 

Boneveeentid  ffionon  deferuntur  in  pluribus  cefi- 
bus  dtqutbnt  remisjiue,uu.izi.ibid. 
Boneveeentid  fifio  non  deferuntur  ad  exdufioneuL, 
dgnetorumufi  cognatorum  vfque  ed dectmum  gru 
diimjiterefaiu.  1 2g.ibtsL 

Bone  vacantia  fifio  non  deferuntur  ed  exclufionem 
filq  adepti ui.  Utere fatu.  1 3 o.ibid. 

Bone  Vdcentid  fifio  non  deferuntur  ed  exclufionem 
vxoris  defundi.  Utere />«.  i J Mbid. 
Boneveeentid  Clerici  defundi  fifio  non  deferuntur 
fidfuccedit  Ecclefieditere  finu.  1 3 1 . 

Sic  (fi  Monacofuccedit  MoneSerium  exclufi  fifio, 
num.l}}. 

Sic  (fi  expofitis  fifio  exclufi  fuccedit  hoffiitalc,  nume- 
ro I }q.sbid. 

Bone  Vdcentid  fifio  non  deferuntur,  quedo  defundus 
erat  de  eliquo  Collegio , vel  vniutrfitete , fedfuece- 
elit  ipfum  Collegium  ,fiu  vniuerjttes , Utere  f,  nu. 
\}}.ihid. 

Bona  vecentie  fifio  non  deferuntur  in  pluribus  e- 
Iqscdfibus.  Et  primo  non fuccedit  fifcus  in  re  dona- 
ta, e Principe  duobus  quorum  vnus  decedet  iute- 
fietus  dbfque  legitimo  herede , quia  tunc  fuccedit 
condoneterias  , Utera  f,  numero  i 3 6.  Secun- 
dus patronus  tn  fucceifione  Uberti  , excludit  fi- 
ficum  , numero  j 3 7.  Tertio  ConfiUarq  , & 

Decurio- 


I N D E X. 


ZiecuruHes  fi/ii  txcUtfi  puttdmu  JefimBi  fii  $r- 
diait  t tmmtrt  ijS.  txcliifi  ffiomiUsde 

v»A  UgtMe  fucceju  cunmiUtuiiJttedcnti  Jiat  h*- 
reJe.anm.  j jj.  jSgia^»ftre^r4aismiriaitttiiJ^- 
ne  hxrede  frtctJit  x^Q^Sext»  fxri»~ 

fitmtruntiims  fiae  hxrcJe  frccedit  h ia  caiasea- 
fiodiAtnt^xciafi  ffit,  aaattrt  i4i.yS/j»  141. 
&l^l- 


txtafiuar  ia-plardHUxafiiMt.  de^jtuiturtmipiit. 
lucrat  jia^i. 

CAPI  ,&  carcerari  aa  qais  pefu  ia  dtmc  prtfrta,  U~ 
/<radjia.xiQ.vhiremuJiae,fol.i  1 1. 

CAPITALIS  fiateatia iacrimiaaUkar  fiatmexc- 
qaeada.  e 3 aah  expulatt  teuipcrt  prxHrqaam  dt~ 
ceat  duraat  adappdUadam  daujuera  c,  aa^i-o. 
jW«8o. 


itaa  vacaatia fijct  vhi  defcraatar  cmfaadit  fi/casa-  CAPT IWM  rtdmtrt  aegligeata fitccttpat f^Saa 
Sianesprtrata  ttatram  ia  qaihas ptccedit  j Utera  ad  Eccltjiata  caiJuerafjta^^  .jol.  i j j . 

f^am.i^l.d- qaidfidefaadai  habeat  haaaiadi  CARCkKARI  & capi  aa  qats  pesjii  ia  dama  fra~ 
tterfis  territtrUtaa.  1 4 J boaa feadalia , c-  priajitera djia.  2 J ocubi ,rtatisfiae,fel.  111. 

eaiphiteoticaredeaat  ad  damiaam . aavert  traa-  CARDINALIS  ex  prtatleppaaatufaacitifaetadiat 
feant  ia  fijiata^a.  i d^fid.  24  J.  acqaijin  iaiptaeaM  pdeam  cedeaiaati  ad  mntem 

imavacaatia  ffctaoa  defiraatar qaaad» f^tratar  damad fappUetam dacitar idam  Uberat .Uteract, 

haredemjjr faccejftrem  pejfe  apparere . aam.  145..  aaai,6 1 4.  &Jeq.vbi  idm  de fiUe  regit.  Ctatraaa^ 

ibideat.  (>l\JDeclaravtaa.6l\.fal.il. 

Suta  habita  pre  dtrtUciit  fifi»  tua  defcraatar . fid  ii-  C AST  ELL  AN  ES  aUcaias  arcis  ata  dicitar  caura- 
la  tccapanti  cutcedaatar , Utera  fnamert  146.  xiffe  deaucdiam  per  decataalemJtabitatuaem.Uu 

ibideai.  radjta.xzifU.no. 

Soaa  vacaatia prafirtbantar  Ijtati*  qaatatr  aaaa-  CAEPONES , aaata^-flabalarijregaUriterteiuta 


rara  a die  fcitatia.  Utera  f aam.  147.  Dedar ajut 
tta.i^i.ibid. 


CADAEES  huaiiuj /aAeaf  atedicis , ehi- 

rarghis  aatthuaia  caaja  tradeadam  ataeS , 
Utera  cjta.  i .ceatra  aam.  2 -fd.  J 5. 

Cadaaer  fumiais fajpeafi  mediat  > chirarghu  aae- 
thomia  caafa  iUgeafraU  ceafaetadtae  traditarjt- 
tera  cjta.  J .laf^eda  tamea  qaaUtate  perfma,  aa. 
^ibidem . 

CANEM  mcrdeatemvrfiaajeeaemjvelceraamqai 
aUqaem  oe eidae  retiaetu  Clertcas  aaaqaid  irrtga- 
laritatem  incarratjitera  cjta.  5 Jbid. 
Caaem,verreatjtpram.vrJamJecaeat,lapam,paate. 
ram,  fimtUa  aaimaUa  retiaetu  qaaad»  teaea- 
tar  ad  damaa  dataperdiila  aaimaUaJitera  ejaa. 
"p.ibidem . 

Caais  (iaUqaem  mordeat  aailUat  dtmiaas  damaa» 
re  forare  ttaeatarditera  e,aa.%.  Die  qaedfi  domi- 
nas efl  in  ddojtat  lata  catpa  teaetar  re  far  are , fe- 
eas p iaUaijta.g.ibid. 

Caaem  mordacem  aoa  retineas  Ugatam  dicitar  efoj 
tn  calpa.pcas p Ugatam  teaeret.Utera  c,  aam.  i o. 
vbi  taaua  qaod retineas  canem  mordacem  Ugatam 
dicitar  ia  calpa  ,tjaaado  pe  Ugatutetiam  poterat 
damaam facere,  m.  1 1 .Aid. 

Canem  mordacem  retineas  Ugatam  m viapabUca^ 
qaam  heaUnes  traapaat  Aci  tar  efe  ia  talpa,  cr p 
taac  canit  aUqaem  mordendo  occident,  ptiaa  arbi- 
traria paniendaseP , Utera  e.aamert  daidecimo, 
Aidem. 

Canem  concitant  contra  aUtpaem  dolo  maUp canis  A 
tam  mordendo  occiderit  jeaetar poena  capitaUJitel 
racjia.ij.Aid. 


tar  pre  farto fa3e  ta  eoram  cattpoaa,  naai.fea fa- 
balojuera  cjia.  i ^.fol.0^6. 

Caapoaesjtauta , cr fabalanjufaa  aSiene  coaaeair 
pespatprofartttfadista  eorambe>futejiaai,vet 
PabaloJiteraejta.  i %jbid. 

Caapeaesjtaataair Pabaiarii  teaetuarpre  fartis  fa- 
ctis tn  eoram  hofitujtaat,  eir  fabaU  a famalit 
faistpa  altts  firaitntAas  ia  tOo  exercitio  .Utera  c^ 
aa,  1 $.  Declara  vt  aa.  1 y.Atd. 

Caapoaesjtaatasfa Pabaiarii  teaeruar  etiam  pro far 
tis factis  ab  habuaatAas  m eeram  befitit , aaai,. 
effabaUduera  cjta.  1 iabid. 

Caaponesjtaata,  dr faba  larti  et  magis  teneat  ar  dtj 
farte  fa3e  ia  eoram  aaai , caapeaa , dr  fabaU,  p 
fartam  ab  ipps.vel eeram  ope , velceapUe  ctmmif 
fam  faeru,  nam  taac  adione  farti  t enent araf  cri 
mmaliter paniantar.  Utera  c,  aamere  decimonont^ 
Aidem. 

Caapenesjtaatajdr fUa  larti  t enent  ar  etiam  de pate 
dAas  eemmisps  ia  ladts  ia  eeram  bej^ieaf  aaai» 
Utera  cjta.zoibid. 

Caapoaesaaataxf fabalarii  nea  teneat  ar  de  valne- 
rAas  Aatis  ia  eeram  befiiiejiaaiAi' fabalo.  Ut  e. 
ra  cjta.z  1 Jbid. 

Caapenesjeasiiasdt’ pUalarii  teaeatar  de  dele , lata» 
leaiep  leaitpma  calpa  , dr  contra  tot  ef  prafam- 
ptio  deU,  calpajttera  cjta.  2 2 Jbed. 

Caapenesjtaaujdr  Pabaiarii  teaeatar  pre farto  cone 
mipi  ia  eoram  befitit  aaai,  (f fabale  ettam  qaod 
gratis  aUqaem  recipient  Jttera  ejeam.  z$-Deelara 
VI  aa.zq.ibid. 

Caapenesjtaatfsdr fabalarii  teaeatar  pro  fartu  ceno 
mispt  ia  rebas  ipps  ctappeattsaf  ia  ea 3 odiam  da 
tis  Jit  er  a ejea.  2 j .fecas p ia  rAat  ne  eeapgnatis  , 
na.zbairzy.Ceatra.Ha.zZ.&fajaerivtaa.zg. 
^/.56.37. 


CANONICIS  filemaitaiAat  aoa  pracedeatibatex  Caapeaetaaata.dr  Rabalarii  aen  teaeatar  pro  farta 

ctmmattitattr  Index  p aUqaem  exctmmaaicaau  cimmifi  ta  eoram  aaai  caapiaa,fafabaU  ab  au- 

- ■ ijai 


I N D 

)jM  vMttre.fi»  extrMKttJitfTA  c,  »».  J l.  Ctntrx, 
itx.jj.  DiftiagHC  vt 

Cxxfinct , ttjxtx , ^ (tuiMUrii  »0»  tCHcntxr  qmiidt 
■ retiffis  conJigHAU  feri€r»r$rn4>ifijgu,  & Lumi 
tmcxrfujiteru  c^k.  3 5 .ibid. 

CXKpo  non  unetur  de farto ftlio  in  eius  holjiitio  tjnnn- 
d»  res fnrau fnit  fojita  tn  loco  tuto , cr  con freto  , 
nn.  3 (sabid. 

Confonet  non  tenentur  de  furto  facto  in  eorum  hojpi- 
tiotfuendoviAtores receperunt  cuflodtum  frorum 
bonorum,claucm  camera^ut  ijuid  Jimslejiteru  c, 
num.li. 

Contra , num.  l^.&hee  contraria  opinio  prafertim 
procedit !] nando  intercedit  aliqua  culpa  Cauponis , 
num.o^.DiJfinguevt  nu.^c).  Difltngue  iterum.vt 
nu.o,\.fol.n.i'i. 

Ca  -‘pones , nauta , d-fiabularp  non  tenentur  de  furto 
fallo  in  eorum  naui,ea  jpona.veljlabulo  quando  it 
fi  expref e protefiati  funt  quod  non  intendunt  habe 
bere  altqaam  curam, fiu  cufiodtamjttera  ca>u.q2, 
filio  38. 

Caupo  fi  bahfiam  fiibiclaufam,  & figUlatam  datam , 
aut  non  refiituttaiut  apertam  relluuit, datur  con- 
tra tpfum  lur amentum  tn  litem  /aper  quantitate, 
qualitate,  & valore  bonorum  qua  in  balifia  defi- 
ciunt ditera  c,numero  ^q,Licet  aly  contra,nu.q^, 
ibidem . 

Cauponi  quando  fardellum , ftu  baltfia  confign^ur 
claufa , figiBata,  non  e ii  necelfe  quod  illi fingu. 

la  res  tn  fardello,feu  baltfia  extfientes  ofiendantur. 
Utera  c, numero  Luet  alq  contranumero 0,6. 

fil.qg. 

Caupo  fibalifiam  fiibiclaufam  con fignatam  apertam 
reflituit  multo  magis  contra  ipfum  datur  iuramei,  - 
tum  tn  Utem  qua^  confiat  de  dU  tt  dolo , Utera  c, 
ttu.qqabid. 

Caupo  quando  eonfignauit  hoffiiti  balifiam  clauftn, 
prout  fibifuit  eonfignata  hofjies  nihilhabet  de  quo 
iure  conqueri  pofetMtera  c,  numero  quadragefimo 
ollauodbtd. 

Caupone  reddente  baUfiam  difigillatam  ,Ucet  contra 
eum  detur  iuramentum  in  Utem,  non  tamen  t alc.a 
iuramentum  datur  quando  baUfia  non  fuit  conji- 
gnata,  Uterac, numero  49. Declara  vt nnm.qo. 
ibidem . 

6la.rponenon  exifiente  in  dolo  etiam  quod  baUfia  fibi 
fuerit  eonfignata  quando  conti at  a quo  commtffum 
fuit  furtum  non  datur  iuramentum  tu  Ute  contra 
tpfrm  ex  quo  tenetur  de  facio  alterius.  Utera  catu, 
qi.ibid. 

^^upone  reddente  baUfiam  apertam , dr  difigillatam 
non  datnr  contra  tpfum  iurametum  ia  Utem,quan- 
do  baUfia  potuit fteiUter  aperiri  cafr  crfine  fallo 
hommisjitera  cutu.  5 1 -ibid. 

^*upo  reddens  baUfiam  apertam , ©•  difigillat ampo- 
ten  impedire  delationem  iur amenti  in  Utem  quan- 
do vult  probare,  quod  in  iUa  baUfia  non  erant  bona, 
qua  dicuntur  deficere  , Utera  c,  numero  ibi- 
dem. 


E X. 

Cauponesotautaab- fi  ab  u lar q Ucet  propter  malam  iu- 
rts prafrmptionem , quam  contra /e  habent  Jmt  fu- 
btecli  delationi  turamcuti  in  Ut  em,  w hoc  tamen, 
multum  verfatur  Judicis  arbitrium  Jitera  catum. 
^qdbtd.X 

C AV  S AE  meri , & mixti  Imperq  quando  pofmt 
delegari  a Principe  ,ab  ordinarqsjeu  delegans  gene 
raliter,  dr  remtfiiue  de  materia , Utera  d,  num.6  5. 
fil.gq. 

Caufas  omnes  criminaUs  cuiufiun,j-, generis fint  ,Prin 
ceps fine  dubio  deUgare  pote  fi  ,Uterad,numcro  66. 
ibidem , 

Caufx  criminales  regulariter  delegari  non  pojfunt  i 
Judicibus  ordtnarqtjiterad,  nu.6q.  Licet  alq  cci. - 
tra,  nu.6S.d-  Ucet  etiam  contrarium  de  con  fretu  - 
dtnefirueturaiu.6g.ibtd. 

Caufx  criminales  eUUgart  pofiunt  a Judicibus  ordina- 
riis. Primo  quando  frnt  pecuntariaai"  trailant  de 
modiedeoerUione.  Secundo  quando  committuntur 
ad formandum  proce fium  non  ad  diffinitionem  cau 
ft , Utera  d,nu.qoabtd. 

Caufa  criminate teUUgaripoffitnt  a J udicibus  ordina- 
r fi  quando  funt  impediti , aut  infirmitate  aut  ab- 
finttx  Jitera  datum.q  1 .fine  infirmitas  jtt  fu  a, fine 
fiUorum  vxoris, vel  fisorum,  nu.qq.  Declara  dum- 
modo ab  fint  ia fit  neceffaria  , d'  tnfirmuas  grautt , 
altat ficusaiu.qq.fol  98. 

Caufx  criminales  eUlegari  pojfunt  i Judicibus  ordina 
rqs  de  Jure  Canonicojitera  d,  nu.qq.  contra  num. 
qh.tbid, 

Cau  fu  criminaUs  alteri  eUlegare  pojfunt  Epifeopi,  d" 
Arclnpificopi  ,d-  alq  Ecclefiatltci  I udices  habentes 
merum/fi mi.ctum  JmperiumJiteradaiu.qq.Ctn 
tranu.-j6.ibid. 

Cauftm  criminalem  delegatus  inferioris  a Principe fi- 
h commijfam  non potefi  alteri frbdelegare  Jitera  d, 
Hu.Sq.ibid. 

Cau  fiam  criminaUm  deUgatus  a legato  de  latere  fibi 
eommififam potefi  alteri  fubdeUgare,  Utera  dasum. 

8 q.contra  nu.Sq  .ibid. 

Caufa  criminales  vnum  articu  Ium  delegatus  infirien 
risit  Phneipejibi  commi jfa  poteSl  aUeri frbdelega- 
re Jitera  datu.S6.fel.gg. 

Caufx  criminaUs  an  veniant  in gener aU  tau  forum  de 
lega:  ione . Dic  quod  jic.  Utera  datu.  8 8 . contra  nu. 
Sg.tbid,  ^ 

Caufaexcommunicatunis  exprimenda  efi  injenten- 
tia  Jitera  eam.  I q.fil.  1 1 »• 

Caufam  non  exprimens  Judex  in  fensentia  excorn-. 
municationis  non  punitur.  Utera  t,  numero  I q.ibi- 
dem. 

Caufarum  fifialium  competens  Judex  efi  Cajaris  pro- 
curator , d in  eius  deftdumprxfisprouincie.  Ute- 
ra famm.  1 8 i.fol.146. 

Caufx  fifcales , 6-  prafertim  vbt  agitur  de  exaltioui- 
bus  debitorum  habent priuiUglum,qHodiniUis pro- 
ceditur de facJo,d  i uris  ordine  nonjeruato.  Utera 
famm.  I gg. contra  nu.loo.Deelara  vt  num.  201. 


Cittft  ffc^tUs.i-  frtferti.nvht  jfitur  de  niUmedeh 
ttrMM  h.theat  frtiidepiim , vt  intUts  frtcedttHr 
ettJ-a  ibefcri^ttMterj  lOl./W. 

CANTIONEM  de  bene  vinende , fi»  defe  refrefim- 
tdnit  hdie  Indices  d.tre  ctgxnt  i fer  finis  dtfielis , 
Cr  rixtfis  ex  eornnt  effuit , liter 4 c,  numere  j j . fi- 
Ite^g. 

Cnneh  de  heneninendetjuxnde  dari  debeat  ^(jrn  gne 
Indica  arhitrie  remtfnm  e fi , Utera  c,  nnmert  5 6. 
tbidem . 

C an  timet  de  bentninende.a-  de  fi  refrefintandt  qnan 
der] ne  Index  mandat  dari  ab  omnibns  aUcnins  ter- 
rf.velcaflrijitera  eam.  ^].tbid. 

Cintie  debenevinende  cvel  de fi  refrefentando  e fi  edit 
■fa  firtlh  interfretandai  & in  dnbm  centra  fifcnm. 
Utera  eam.  5 8 .fil.^o. 

cantu  de beneninendenen  trahitnr addeUcta  Unia, 
Utera  camm.  an  trahat nr  ad dclauenemar- 

mernmam.6o.tbid. 

Cantte  de  beneninende  fi  ab  aUqne  fnerit  frafiita  an 
fefiit  tSe  tdem  eegi  a Indice  ad  frafiartdnm  fartt- 
cnlaretn  eant  unem  de  nen  offendende.  Utera  c, 
nn. 61. tbid. 

Cantiede  beneninende , (fi  neminem  offendende  an  di- 
cat nr  rnfta  ab  eo,qni  licet  maU  vinat , nemmenu 
tamenoffendit , Uterac,nnmero6i.  fi  6j.  ibi- 
dem . 

Cautum  de  beneninendevt  nen  fit  centranentum  an 
excnfetnrnena  canfia ,Uterac,nnm.b^  (fifilJ- 
tbidem . 

CECITAS  mentis  adomnta farer efi , Utera f,nnm. 
i\6.fol.\.^g. 

CELEBRARE  Miffam  Sacerdetinen  ieinno  ante 
dermitionem  frehibitnm  efi , Utera  camns.  i6l.fi 
fij.vbi  declaratur fil.  1 4. 

CeUlrare  in  dte flnrei  mifiao  Clericis  frehibitnm  nen 
efi  diter  a c,  numero  ]og.  Centra  nnmero  j i o.yS- 
Ite  57. 

CeUbrans  cUriens  in  die  dn.is  miffas  fnnttnr  arbitrio 
Indicis  ditera  eam.  3 1 1 dbid. 

CeUbrare  clertcns fotefi  -vna  dee  flares  miffas  in  fUe- 
nbns  cafibnsdtteraeam.  3 1 1 . Declara  vtnn.pi. 
Dnm  -nedeteinni  fnerint,  fi  lotnnem, finfnnfica- 
tiene-n  nen  fnmf/enntam.  3 1 ^ibtd. 

CeUbrans  cUnens  miffam  fine  debuit fieUmnitatibns,. 
^nemedefnmatnr ditera c,num.]  1 5.  Vbide Sacer 
de  te  ceUbrante  fine  aqna  et  igne, vel  in  fane fermen 
late, vel  in  eaUce  Ugnee,  vel  tn  aUen  non  confecra- 
to,vel fine fiola,tfi  aUit  vefitbnt,vel fine  Inmtnej, 
ibidem . 

CESS  ANT  E ratione  Ups , ant  fiatnticeffat  di- 
ffefitie  iffint  Ugis,  ant Jfatntiditera  e,nn.f  6.  fe- 
Ue  39. 

CHIRVRGHl  aliqne  falle  effit  nenfeffnnt  gnicleri 
ci  fient, Itteracam. 111. fid-ng 

Chirur^his,  MedUis  dn<tthdmtxC4itft 

non  efi  cadaner  homints  fnfitnfiduera  e,nn.i  .cen. 
traam.i.fel.]^. 

Cbirnrghis  , fi  Medicis  anetheuua  canfit  de  gener aU 

~ i . 


cenfnetndtne  traditur  eadaner  hominis  fnfienft, 
ter  a cam.  3 . Infiella  tamen  qnaUtate fer  fena,  nu- 
mere e^ibid. 

CITARI  an  debeat  farsin  eUdlionefertternm,  fi 
in  eorum  relatione  fiifer  cemfarauene  lu  erarum  » 
Utera  iamm.qZg.fi)l.-jo. 

C IT  AT  l ON  E ant  memtunenon  fracedente  eie- 
cemmnnicatienis  fint entia  firnnen  fotefiditera 
tamm.ii.fil.tiii. 

citatio  regnlanter  finfficit  nt  fiat  demi  folita  habita- 
tionis duer  a eam.  I g.ibid. 

citatio  fen  memtio  ante  fententiam  excommunicatio- 
nis debet effemrfinaUsdeterae, num.io.Umita  m 
qnatner  cafibnsfefitis,  nnm.  1 1 .ibid. 

citatus  CUriensnon  refidens  , fi  reqnifitntnon  redies 
anfosfit  fnffendt  vtlexcemmnnicari , fi  de  medo 
frocedendi  centra  cUnenm  non  refidentem  diter  ac- 
««.105.jW.43. 

CIVIS  nonellnt  frafinmitnr  ignorare  bannimtn- 
tafi- fiatntacinuatis ditera  latu.  10. fel.  1 5 . 

cims  quit  dtcatnrajuis  mnnicefs,  quis  incola ajnis  ad- 
nenaajnis  accola,  quis  ferenfis  fi  quis  feregnnns  - 
fideeornmdtfferentqsditeradammere  lg%.folu 
io8. 

C L AV  S AM  fifigilatam  bafiliam  canfeni  datam 
fiiffe  antnenrefiituit  ,ant  a fertam  refi it  nuda- 
tur centra  iffum  mramentnm  tn  Ut  er  a, fu  fer  qui- 
tu ate, qnaUtate  air  valere  bonorum ojna  in  balifin 
deficiunt  ditera  comma]]  duet  ahi  contra,nn.Aq. 

jW.38. 

cUufafifigillata  bahfiafen  fardellnm  quando  can- 
font  confignatur  nen  eB  neceffie , qued  illifinguln 
res  tn  furdeUe  fiu  bafiUa  exifientes  qfiendanturdi- 
tera  c,num.q].  Ucet  aUi  centra  numere  q6.  folio 
39- 

clanfam  bafiUam  canfeni  cenfignatam  fi  iffi  afertam 
rejlituit  multe  magis  centra  iffum  datur  inramen 
tum  m Utera  quando  confiat  de  illius  dele  diter  a c. 
nnm.qq.ibid. 

claufam  balifiam  quando  caufo  hefhiti  cefignanit  fro 
ntfibifuiteenfimata  heffesnihil habet  deqnem- 
re  conqueri foffet dttera  cam.qi.  ibid. 

C L E R I C V M qm  defenere  nen  fetefi  nnnqnidftf 
fit  iilnm  def,-  tendum frennneiare.  Dic  qned ficdue 
raajmm.iq.foLl. 

cUrient  Bigamus  fen  friuilegium  nen  gaudet  ad/a- 
cres erdmes  nen f remonetur amefremetus  ante  bi 
gamiam  nen  habet  fuerum  ordinum  txeqnutune - 
Uterabam.iii.fel.]q. 

clericus  an  fi  quando  fi  quibus  de  c au  fis  fesfit  bene- 
fatsfriuart  remisfiuedtterac ammere 6S.fi ftq. 

, fol.^o. 

clencus  nen  fetefi  beneficiis  friuari  ,nifi  fro  crimine 
grau!  ditera  cam.qa. 

clericus  fetefi 'fieneficiis  friuari  fi  etiam  de  feni  fro 
quocumque graui  cnmme ditera  casum.  7 1 . contra 
numamm.qidbid. 

clericus  fottB  frtuari  beneficiis  fi  enam  defent  fro 
crimine  grauisfimoduera  eam.  7 3 • fel.q  i . 

Qleri- 


ttkriew  fUeJt fulfnii  e tum  fro  erimtnt,  ^*td  ni fit 
itdgrjne  vt  dtftfithntm  mtredtnrjtterd  c,  nnm. 

Cltricm  pttefi  dtftni,<ir  ttntflcifi frindri  pro  t}»Knn, 
qnegrdH'  crimine  driitrte  IneUclsJiterd  c,  nn.  77. 
drettdmfd/pendiJtifenn.y}.  citrjrinm^nod In 
dicis  drhitrtshteremtffitmnenfit,nn.ii.(fifii]q. 
Tefilne.vtnn.S  \\ibid. 

Clerum  non  peteft  deponi  nifs  in  edjihns  i inre  expref 
fitditerd  c^n.jgjbtd. 

Cleriem  non  cenfeenr  henefiejsprindtm  nifi  I ndex  ex 
pretfieidxm  in /ententtdprindneritjtterd  c^n  8 o. 
thtdem. 

Clerum  dn  pofiitheneficijs  prindri  pro  crimine  tnfe- 
midm  irrogdnte.diftinf^ne  inter  infdmidm  iHra,& 
fdUiJiterdC^n.%  i-C feq.ibid. 

Clerum  fotcll  benefient  prindri  propter  imminent 
fidnidlumjiterd  cAn.Z^fbl^i- 

ClericHi  poteft  deponi  pro  omm  crimine  excjnooritnr 
peccdtum  mortdle/Jiterdf^n.Z  ^.Centrd  nnm.%(, 
tbidem . 

Clerum  henefieidtm  dnpofitt  i Pdpd  deplenitndinej 
poetsldtit.fme  edtefid  beneficio  prindri , dic  ijnodfic. 
Iit  er d e,nn.i  -j  .efi  feipij.contrd  nn.  9 a.refolnt  rtmtfi 
fine,vtnn.g  \ ibid. 

Cleriem poteH  i PdpddeplenitnSnepoteHdtis , ^fi- 
ne cdnfid  benefici* pnndn  etidm  nnttd  fibi  ddtd  re~ 
compenfd,  litern  e.nn.g  j.contrd  nn.gb.  rtfolne  re- 
mtfiineM  nn.gy.ibid. 

Clericnm  fine  cdnfid  beneficio  prindre  non  pote  fi  Pdpd 
infioro  eonficientid  non  ddtd  fibi  recompenfit , Ut  er  d 
Cdtn.fii.ibid. 

Clericnt  finecdnfd  finit  bonis  tempordUbnt  Pdpdpri- 
Hdre  non  potefi  diter  d cmn.ggfiol.^l- 

Clericnm  Pdpd  non  prdfinmitnr  nolnijfie prindre  deple 
nitndine  potefidtis , d-fine  cdnfid, & cjndndo  dicd» 
tnrConfidre  devolnntdte  Pdpd , gnod  fic  volnent 
prindre  de  plenundtne  potefidtit.  Iit  er  d c,  nn.  1 oc . 
ibidem. 

Clericnt  debet  refiiere in  fnd  Eeelefid,nec  dbed  fi  db- 
fintem  fidcere  fime  infid , & legitimd  cdnfid , Uter* 
'c.nnmero  loi.  ^oicjndndevernmfit .nn.ioo. 
ibidem . 

Clericnt ijndnd*  pofiit  firnirein  findtcclefidperVU 
Cdri*m,fin  finbflitnenm,  literd  cmn.  I o J.  ibid. 

Clericnt  ob  non  refidentidm  non  potefi  bene fc fis  prind 
ri.nifi prins  citet  nr , (fi-  reqnirdtnr  dd  redenndnm, 
literd  CdU.  i oq.ibid. 

Clericnt  non  re  fident  citdtns/fi  reqnifitns  non  rediens 
dn  pofiit finfiiendi  ,vel  excommnnicdn  ,dr  de  modo 
procedendi  contrd  clericnm  non  refidentem  ,titerd 
cdin.toyibid. 

Clericnmnon  refidentem  benefiefit prinere nonpotefi 
f.pificopnt fine  confinfin  Cepit  nU , Utere  e,  nn.io(. 
tbidem . 

Clericnt  non  re  fident , & dbfent  e fino  benefici*  en  pri- 
netnr  Sfirtbnt  tonis  qnottdtdnibnt  diter  d eji.  1 07. 

(jr  feq.ibid. 

C'ericnt  non  refident  in  Ecclefid  ddhnc  ttnetnr  dictre 


ofificinm , (jr  non  dicendo  tenetnr  ed  reftitnttonerp» 
findi  nnm  diterdemn.  1 ^g.^fiqq.  vbicU  metciid 
hnins  conclnfionii,ibid. 

Clcrunsvfnrdnnsqndndod'  qnepcendpnmdtnr  ,d' 

qnid  dc  deruo  proxenetdficn  medtetere  tButtornm 
contrdcfnnm,UterdCdtnmero  fcqncnnbnt 
ibtdcm . 

Clcricts  interdici nm  c3  vfinrem  exercere  duere  emte- 
mero  is}.  & fiq.  Vbtqnodnon  licet  Cierunt  f*. 
nm  exercere  i em fino  qnem  eUeno  nomtnejbid. 

C Urunt  vfnrdnnt  que jwne pnnutnr  remifimedui- 
ree,nn.  1 1 ^.fil.q^. 

C Urunt  vfnrdnns  menifefint  qnn  p(nj  pnnidtnr,  U- 
terdcmn.iib.tbid. 

CUrunt  vfnrdrins , ftdnon  menifefint  qnd  potne  pn- 
nidtnr Jitere  Cdin.  1 1 yJbid. 

C Urunt  qnifemHtnntnm  vfinrem  commfitt  qnd  pu- 
nepnnidtnrdm.  1 j i.tbid. 

CUruutvfnrdnns  tfiinfidmitipfiinre, literd  c,nnm, 

1 ig.iiid. 

C Urient  vfnrerint  repelle  tnr  jb  omni  diu  bene  ficu  ob- 
tineudoduere  cmn.  i lo.tbtd. 

CUrtem  vfnrerint  poft  refiuntunem  v/irtrnm . efi 
per  dii  em  pemtentum  dtt fit  mfdmis , inhdbtUs 
ddbcnefictdditerde,nn.  1 2 i.ibid. 

Clericnt  vfnrerinspnbUcns  ejl  tnfdmis  tpfo  inre fient 
finonefipnbUem,Uterde,nn.ioi.ibid. 

cUrunt  medtdtor  tlUettornm  contrednnm  depont  po- 
tefi.Uterdc.Hnmero  1 14. fiq.  eontre  nnmero  ijb. 
ibidem. 

CUriens  exercens  mdcelUemjdberndm.finnUdtfordi 
du  artes  cUricdU  priniUginm  amittu  Jitere  cjin. 
117.  etidm  qnod  non  ^ofind  vtiludte , feddUenoj 
fice.xercet,nn.  t iS.cetidqnodnencontiniioexer- 
ceer  mdcellnm,fin  tdberndm.fidper  dtUcide  inter- 
udUd.nn  I ig.ibtd. 

CUricisprohibiinm  tft  exercere  fordidds  ertei , Utere 
Cdt*.  ijo.^  qndprne  pnnutnr  cUriens fic fircli- 
dds  drtet  exercent due.  I J I .tbid. 

cUrunt  ucnijtor  0-  tftru prtnileginm  cUrieele  emit- 
t It  Jitere  e, nnm.  1 3 1 . dnmmodo  teUm  er/ em  e.cer- 
cneru  per  ennemulus fecnsdm.  3 3 . Cr  <«»  tdlis  en 
nm  debeat  effe  conttnnnsdmm.  1 34.  cJ"  qntdin  cU- 
ricistn  fideris  conflit nttsdut.  1 3 ^.fil.q^. 

CUriem  poteft  exercere  tdberndm  mdcellnm  per 

interpofitdmperfini , Uterd  cdu.  136.  DecUrdVt 
nn.iii.(fifiq.ibtd. 

clerum  vt  propter  exercitinm  taberna  ^ macelli  per 
det  pnmUginm  clericeU  debet  prim  moneri . ve  d 
tdlt  exercitu  tUfift at  Jitere  c eum.  139  .bxc  entem 
monitio  qnomoJo  fieri  debeet , nnm.  1 4o.c^ fiq.  (fi 
en fnfficut gener dUt  monitio,  nnm.  en  de 

beet  effit  trine, vel fnfficiet  vnuejin.  143. (fi feqq. 
Sino  entem  in  loco  tnlit  monitio  fecitnele  fit , nnm. 

1 4b.tbid. 

CUriem  Incri  cenfit  negoeieri , <fi  mereat  nrnm fecere 
prohibet  nr.  Utere  c,  nnm.  147.  ttiem  vtgort  benni 
mentommCerJindUtl  icerij  Crbuemmero  14S. 
fol.qy&4b. 


Clericnt 


INDEX. 


tUrUKStMMJtdUxiiirtxerctriiugtcUluntminki-  CUricMJ htntfcuttis.diitim  ficrlteMjhfmtKs^mfn 
t*n,^frMhit*m,UterAC^itm.\'i<3.&fiqiunii-  ttfi  defirmirt  xUcxi ^cindum*  , vtUxirx  fr. 


Cltneas  ncgtciattr firi^  cUricxU  frixtltgix»  dmtt 

CUriCM  dehnqacKStn  mrrcxtxrj , fix  xegMidtuiu  tU 
UciU  i qae  ludictfxmexdMi,  Utera  c.  nx.i  !}■& 
feijq.ibid.  ^ 

CUri:xs  mereat  er  & negoctMtrfi  mente  xi  i negecia- 
tienejy  mereat  ara  aen  dejiHat  henejicu,  dr  Eccie 


fait  neget ys feragendts  , Utera  e,  namert  185.  tbt- 
dem . ) 

Clericat  regalariter  nen  feteft  effe  adaeratas,  aat  fra 
earater.  Utera  eatam.  186.  Ltcet  aUj  centra  nam, 
iHyjbtd. 

Clericat  ne  feteft  effe  adaeeatas,^  precar  at  er  ia  caa 
fit enmtnaUbatJittra caea. \ig.(fiaaad definfia  j 
nemretaljea.1i9.tb1d. 

‘firaTam  habet  prtaatar  . Utera  c.^nuntere  156.  ClertcatmaUemagitprekbetarefieadaecatasa-pra  ^ 
^tbiJem  carat  er  centra  Ecclefiaman  qaa  habet  beaefeiam, 

Clerteit  fhbpfnaexcemmaateatieaisinterdicJamefi  Uteraea1a.191.tbtd. 

tnercataram  negeetatienemj,  exercere Jitera  e,  na.  Clericat  aea  prehtbetar  ejfe  precar  ater  . vel  adaeca-  , 
« 5>  ceatraaeniende  cemmutst  pecca  tat  ta  vna  caafit  tantam  , Utera  c.  aamere  191. 

tammertaleaia.i^ijbtd,  ibtdera . 

Clertcat  aegeetater  & mereat  er  aaat/aid  teneatar  re-  ClexKat  la  mtaertbat  ceafiuatas,& nen  beaefictatat 
fittaereacqatfitta  ex  ilUcita  ntgeaattettt/T  "urca  aen  prehtbetar  effe  precar  ater  ,fea  adaeeatat.Ute- 

taraditeratata.i^g.d-filtfibid.  racjta.i9}abid 

Cleritatnenpetellcendacerepeffefiteites,feabenaaUe  Cletuasaeaprehtbetarefftpretaratei ,& adaecatat 
navt  iadelacrnnecapiatjttera  cata.  1 6 l-CT  fi^q.  ineaafa  EccUfia.  Utera  cjtamcre  1 94.  &fiqaeat. 

Vbi  declarat  ar  hac  ceaclajtejbtd.  ebidem . 

Clertcat  nen  prehtbetar  facere  aUqaed  arttficiam . & Clericat  aea  prohibet  ar  effe  adaecatat . feaprecara- 
manibatpreprqteperarijitera  c,  aam.x  6q.etiam  ter  ia  faa  preprta  caafit , Utera  catamere  196.  tbi- 

aenexcaafianecetfitatit,na.\i>Ci.Dammedtade-  dem. 

atait  nen  defiftatata.  1 66.  liande  aatem  dicat  ar  Clericat  aea  prohibet  ar  eJfe  adaecatat  fiaprecarat  er 
jTtiEctam.drittqaedtfferatartijiciamaatgecia-  caram  ladtce  Ecclefiaftiteata.191fel.q9. 

Heneaea.  1 6i.&  fiq.fitl.qb.&  47.  ' cUncasnaaprehtbetnradaecatat.fieaprecaraterpre 

Clericasneaprehtbetarmercaturam.negeeiatienem-  mifierabtUbat perfeait , Utera  c,  aamere  I9i.ibi- 

aaee.eercereexcanfanecesfitatts ,qaaade  fitUcet  dem. 

fanas  beneficq  nen  fa/fctaat  ad  iHiat  fafteata-  cUricat  aea  prehtbetar  efe  precarater  .fea  adaeca- 
tteaem  dtttta  e aea.  169.0"  an  ta  dahteprafiamatar  tasprefau  cannis  Jitera  cata.  1 99.ibtd. 

hacaeeesfit.ts  ,na.  1 70.  CT  feq-  V bi  dedar  at  ar  hac  Clericat  fea  Menaeas  aea  prehtbetar  efe precarater  „ 
etucla fte.fd.ql.  fi"  adaecatat  pte  amice fita  EccUfia  Jit  er  a eatam, 

CUrteat  peteffaegesurt.&mercataram  exercerem  loojbid. 

camraitantmaUbat,&pradtbatJtterac,Ba.m.  Clertcataeaprehtbetarefteprecaraterfeaadaecatat 

ex  caafit  charitatisfiae  lacte  Jitera  ca^amere^ol. 
CUrtcasnendtcitaraegectattt  aat  mereater  exvai-  ibuUm.  ^ /r  t 

catjntamneeectatteae.ftamercataraJtteraca>a  cUricatpaaperadfiefiabftentandampttefteJfieprecp 
mere  17J.  &fieqq.  Vbt  decUratar  hac ceaclafie , rater,fiea  adaecatat , Utera  c.aamere  loi.tht- 

jbidem  • 

CUrteattLa  dUcitar  aegeetater.  aat  mercator  qatvert  CUricat  aaaqatdpetfiteft  I adex  cenfiUartat  .fiea  ta- 
dttfamentam emptam  preitfia  faa  demaseeam-  ftittariataUcaiatVrtnctpitfecalaru.Uterae.na. 

pUat  aen  iadteent  Jitera  cjta. 11  iJbtd.  ^<y^.ibtd. 

Clericatnendidtar mereater .aataegeeiater fi fra-  cUricineapeffaat leget etatUs .aatphtfieam aadtre. 

meatam  emat  .et  t peftea  indigentibus , & pauperi-  & dtfcerejttera  cjta.t  oqjo/ef  Vbt  et  tam  aapej 


has  tllad  vendat pre  carreatt pretie.  Utera  c,  nam. 
ilb.ihtd. 

Clertcat  negeeiattr  air  mereater  taae  demam  paaitar 
aaande  eft  beneficiatas,aat  tn/aerts  erdiaibas  cea 
ftttatasjtU.es  feeatJiteracjia.xil.Oeclaraataa. 
lliairfeqjbid. 

CUrteas  propter  negeeiatienem  ilUcttam  aen  paattar 
aifit  tertie  monitas  ab  ea  nen  defttterttjttera  c,  na. 
iSo.tbid. 

clericat  nen  peteftfevBe paUe  immiftere  ta  ficalari- 
bataegecjtjuera  cjta.  1 8 1 .tbid. 

CUricasbexeftetatat  effeci  as  mtUsbeneficiam  atait. ^ 
tttjtteracjia.iiqfil.qi. 


fiat  medicina  Jisidte  vacarejbid. 

Clericis .fir  relipefis  Papa  filas,  & nen  aUaspeteftda 
re  liceat  tam  precar aadstO"  adaecandtjtter ac,  aa, 
zoSjbtd. 

Clertci fea  reUgiep  aen  cenfintar prehtbiti  priaattm  , 
(jr  in  camera  tari  Cafiaree  operam  dare , vt  meltat 
Canonica  Decreta  intelUgant . Utera  c , nam.  107. 
tbidem . 

CUricat  qai  ante  Clericat am  iari  Ciailt  operam  dedit 
aen  prehtbetar  peft  CUrteatam  Dederat  at  gradu 
premeaerijitera  c.na.i  eti.&fiq.  V bi  etiam  qaed 
Dedor  fiea  Medtcat  aea prehibetar  adclericatan 
pr^mHtri^yidu 

CUricMs 
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'Ckritus  m mintribus  cmJUikims  medictre  nta  ft- 
ttft,  mfigrAta,  tHtfr»  mtfirtbiUbusftrfiiiu^al 

frt  coafimgauuii/ir  ‘jatmtdt  htc  iatelligasiirMtt- 

r4C^a.llo.ibid. 

Clerici  nen  fefiant  alicae  falh  effe  chirarghi . Utera 
Cjaa.iii.ibiJ. 

Clericis  regalariter  frthibita  ejl  aetariatas  tffciam 
exercere, Utera c.aamere  nij^fiij. 

Vbi  fanant  ar  ratianes  haias  ctnelafianisjbid. 

Clericat  a*  & qaanJafasfit  ejfe  nat  artat  gener aUler 
Je  materia . Utera  Cjnamera  1 1 t^.ftUa  ijaini)aage~ 
fima. 

ethicas  ea  magit  frahibetar  naeariatat  effeianu 
exercere  fi  faerit  Sacerdas,  aatin  faertt  arjini- 
bat  eenfiitatas  , Utera  e,  namera  1 1 5 ■ >bt- 
dem. 

Clericat  natariatat  affeiam  exercens  jfatefi  benefi- 
cia priaarijlitera  cata.iil. 

NanqaiJ  aatem  clerica  fit  interdicam  fracifi  neta- 
natas  exercitiam,an  vera  eaa fanat  fi  aalaerit  be- 
ne fidam  amittere , namera  itS.  & fi-faenti , ibi- 
dem . 

Clericat  in  minaribat  canHitatae  ea  tffia  , ^aad  fafii- 
fit  tabeUitnatamvtdetar  reaanciare  clericat  ai , 
dr  beneficiis  ficat fi  cantrasciffet  matrimantum,  U- 
tera  Cjtta.  1 1 o.ibiJ. 

Clericat  prafter  necesfieatem , (fi fai  iffiat fabfi enta- 
thnem  aaa  frahtbetar  aatariatat  afficiam  exerce- 
re diter  a e,na.  iii.(fi fiq. 
ybt  etiam  an  Jamtnat  temfaraUt  fafiit  dare  clerica 
Ucentiam  exercendt  natariatam  excaafa  necetfi- 
t:t,efiaa.tl%. 

vbi  declarat  hac  nan  praceJere  in  clerica  canfiitata 
in  faertt  jibtJ. 

Clericat  naa  frahtbetar  e ffe  natariat  caram  laeUccj 
HeelefiaSica  in  eaafis fiiritaalibas  , <fi  ecclefiafii- 
dsjlitera  ejta.ii^ 

Cantra  nam.  115  aUflingae  vt  na.  116. 

Declara difitnCianem , fab namera  llT.falia  50. 
& Jt. 

Clericat  in  caaft  harefit fattfi  effe  natariat.  Utera  c, 
na.ii%.fal.^i. 

Clericat  in  minaribat  ardinibat  canftitatat fateft  effit 
natariat  diter  a Cjna.  132. 

Cantranamera  i}}.  Jtjltngatvt namera  ii^tbi- 
Jem . 

CUricas  jfeaManacas  fateft  fabUcareinfirameatua 
fer  iffitm  ante  clericat  am,fia  manacatam  ragata. 
Utera  cata.  2 3 ^.ibid. 

CUricut  nan  frahibetar  canficere  inftramentam  ad 
fanarem  fiaa  EceUfia.  Utera e,namera  2jtf.  ibi- 
dem, 

Clericat  fateB  effie  natariat  Pafa,  Utera  e,  nam.  237. 
ibidem. 

Clericat  fateft  effie  natariat  in  Caria  Samana , Utera 
e,  diSa  na.  2 3 y.verfic.(fi  idem  ibid. 

Clericat  licet  nan  fatfit  effe  nat  artat  tnft ramenta  ta- 
men ah  ea  canfeda  tenent,  (fi  valent Mtera  cpiame 
rai}8. 


Cantra  nam.i^g.diftmgaevtna.ijqo. 

Declara  diftiaifianent,cr  materiam  fabna.is^i.tfi 
feqq.fal.^l.efi  ^1. 

CUruat  ebrietati  tneambent , fi  ab  ea  nandefifeeas 
defanitarfi faerit  Efifiafut,  Presbyter  aat  Dtaca 
nasjSabdtacantts  aat  em  aat  altas  infenar  clerua t ' 
nan  defanitar,fid  a cammmaatane  fnaatardsttra 
caia.i^.fal.%1. 

CUricut  ebrtetatt  mcambens,aat  triginta  dieram ffa 
tia  a cammantant fabmaaetar,  aat  cerfaraUfitffli 
ct»fabaciiardtteracjta.it^%abtd.  y 

Clerteashadie  fraf  ter  ebrietatem  fiajfienditar  ab  effi- 
cta, vel  bene fictaditeracaaa.nh. 

E tfic  hac  faftenfia  aUernatiae  imfanitar  aat  ab  affi 
ctBMat beneficia atamera  iqq .faUa qaiaqaagefima 
tertia.  1 

Clericashadtt  frafter ebnetatem  nan defanttar , aat 
ferfetaa  beaefieqs  friaatar  ,fed  tantam  fiaftendt- 
tardtteracatn.i^. 

Et  in  hac  effit  deragatam  antiqait  iaribat,  diBe  na. 

iaft.fi  i^csjfi  ffq.ibad.  \ 

Clericat  tathrianfiUeasredditarinhabtUtadbenefi. 

cta  abtinendajitera cata.i^i.ibid. 

CUricas  debet feabftiatre  abtxeetfiaadba,txcesfiaa-  ' 
qat fata,  fi  fica  eraf ala.  Utera  Cjnamera  i$6. 
tbtdcat. 

CUricatfieqaentant  tabernae , an  fi  qaanda  fama- 
tarJtteracjta.i^qabid.  > 

cUrttatfemel  ebriat,  aat  fenittnt  nan  fanitar.  Utera 
cata.i^Z.fifeq. 

y fi  referantar  contrariam  tenentetdbid.  s 

deruas  fi  frafter  ebnetatemtaameritfiinBisfimam 
Eadarifttaurafaam  f (nitent iam  agere  debet.  Ute- 
ra cata. i6o.tbtd. 

cUricat  nan  bibent  vinam  ad  Pretbyteratam  frama-  V> 
aendm  non  eftditera  cata.  2 6 1 .Aid. 
clericat  excammaaicatatjfi  cantamaxfra  ahqaa  de- 
Uda  habet  annam  adeomf arendam , fi  fi  exfar- 
gxndamefi  tdea  itura  hane  annam  nan ftteii  deft  1 
ni,  neqaebenefiditfriaari.Uteraeaiamera  264. 
jSaamau  alq  contra  jta.i6'j.fil.^ey. 
cUricasexcammanicatas  Ucet  intra  annam  nan  faf 
fittttalabenefieq  fricari  fateft  tamen  friuariil  ■> 
Usatfradihatjitera  catam,  i 66.cantra  nam.  267. 
tbsdem . 

clericat  excammanieatas fra  crimine  nataria  fateft  be 
nefieqs  friaart  et  tam  itttra  annam , Utera  e,  nam. 
l6%ahid. 

cUrkas  excammanieatas  celebrans  intra  annam  fa- 
teft  beaeficiitfriaaridtt era  cata.  2 Eg.tbtd. 
clericat  fer  annam  exeammanicatat/fi  cantamaxfi 
nan  carant  fi faeere  abfilai  habet  ar fra  eaafiffajfi 
caaaida  de  deUda fra  qaa  eft  excammanieatas  dita 
racaiam.iyo.  .\ 

Ucet  aUi  cantra  na.iqj.  Declara  dammada  excam- 
manicatas  intra  annam  fataerit facere fi  abfilai, 
fi  nan fecit ficat fi  nan  fataitafaia  tanc  nan  hahe- 
tarfracanfilfaaia.iqt.fal.^^.fi  55. 

CUricas  fer  annam  in  excamanteauane  iafardefient,  - 
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cJ-  emtKmjxftteJl  htitefejt  friKdri  & defnijitt  fctmtdm  in  excemmu>>icdtiMe,^xnni/ip f!t  ctxtrd 

rdc^x.xy^.  iffii"  froctiendMmiliitrd  cjtx.  298  .iiid. 

Licet  dly  cmtrd  num.  275.  ClenctiJ  f repter  fimenidtte  ipfe  tttre  prtitdlxr  btdtfi. 

ybtetUm.jHtUfiexctmntMHUdtmtieHfdtritverin  cittjtterdcytd.xgg. 

ceHtxmdxf>l-%^‘  yerumijHjndehxeceiKliifiehdhedtUcKm^qKdii-  ■ 

Ckricut per dJiitxm  in  exeemmiiiticdtieiie per/iftens  denenjiM.^oo,^fiqq.fel.’j6.<!r%’j. 

priddtur  ienefeqt  qntuui»  crimen  pre  qne  eftex-  ClertcMt  non prmdtnrhcnepcieprepterpdihenes  tUtci  . 
cem  mnnicdtue  prindttene  indncebdt ^nt  per  fin-  tdt  nen  tdmen  continente t pnrdm , ©■  vernm Jitno- 

(tnttdm  dnt  ipfe  inrejtterd  cytn.  276.  numjiterd  e,nn.  j o j./H.  57. 

Licet  dlj  centrd  nn.  XTj.ibiJ,  CUrtcntplnres  Mijfdt  in  Me  celebrdre prehibitnm  ne» 

ClericMS  infirdefient  in  excemmnnicdtiene  per  dn-  efiihterdcjtnmere  joq.  Centrd  nnmere  Jio.ibi- 
nnm  exitUnt  centnmdx  m crirmnc  hdrefit  prind-  dem . 

tnrbenepcfs  , literd  c,  nnmere  278.  i"  fiqnen-  Clericnt tn Me ceUbrdnt dndt  mifinc  pttnitnr  drbitrin 
ei . utdtcisjiterd  c^n.^tt  JbtM 

Vbi  idem p pre  crimine perinrqjbid.  Clertcnt  in  plnribnt  cdfihns  peteft  vnd  die  celebrdre 

CUricnt  per  dnnnm  infirdefient  in  excemmnnientie-  plnret  mtJfdsMterd  cjtn.  312. 

ne  nen  prindtnr  beneficii t , qttande  crimen  pre  qne  MecUrd  w ^ i j . dntnmedo  ieinni  fnerint 

fdU  excemmnmcdtnt nen merebdtnr exctmmnni-  tienem.finpnrificdlienemnenfinmpfirint,».  J14. 

CJtienemJiterd e,  nnm.xSo.  Centrd  nnmere  28X1  ibidem , 

ibidem.  Clertcnt  fine  debitis filemnitdtibttsmiJfidmcelebrdMS, 

Clericnt  excemmnnicdtns  propter  cdnfitm  cinilenu  , qnemedtpnntdtnr  diter  d c^n.  j 1 5. 

per  dnnnm  in  excemmnntcdttene  perfi fient  hebe..  ybi  de fiecerdete  ceUbrdnte fime  nqnd  (fi  igne  , vel  i» 

tnrpre  cenfefie , litem  cjtn.  28  2.ibtd.  pdne fermentdte,  veltn  cdliceltgnee , vel  in  dltdri 

clericnt  infierdefieusin excemmnntcdtiene per  dnni  ntnceHficrdtt,velfinefttld,cfi dhjsvejiiknt , vel 

nen  pnndtnrbcneficqi , qnnnde  excemrnnnictttit  fine  Inminedbid. 

fntt  Idtd  in  cdnfit  cintltjiierd  cmnm.  283.  Centrd  Ckricns pre fnrtis  cennUlns  dnt  cenfeffns  depenitnr^ 
n».284-<W.  littrdcjin.316. 

Clertcnt  vltm  dnnnm  excemnnicdtnt  etidm preenn-  Pre  Idtreciniit  vere  dtpenitnr , & in  mendfteritmx 

fd  ciniU  petefl  beneficus  prindrt,  Itterd  c,nn.ii%,  detrnMtnr  »».317.0- fiq.fel.  58. 

Centrd  nn.28  b.ibid.  Clericnt  pre  Idtreciniit  degrddntnr  nen  ddl nnliter  > 

Clericnt  tnfier defient  in  exeemmnnicdtiene, prindtnr  fidverbdluerjtterd  cmn.3 1 g.tbid. 

benefietis  ettdm  qned fit  excemmmnnicdtns  pre  eri  Clericnt  pre  fnrtit  mfiemix  netum  incnrrit , litem  e, 
mine  ciniliter  intentdto  t literd  e,  nnmere  287«  nn.  3 20. ibid, 

ibidem . Clertcnt  pre  fnrte  cemmififie  cnm  fitcrilcgie  , qnemed» 

Clericnt  pre  crimine  excemmnnicdtns , ^ centnmdx  pnnidtnrjiterd  cmn.  321  .ibid. 

fi vltrd dnnnm tnexcemmnnudttene perfiilit  M~  'cleficnsprtfnrtisetmdgitpnnitnrfiiiUdeemmifierie 
penttnr,(fi  beneficiis  prindtnrt  Ittern  e,  nnm.  288,  exifient  in  firnitie  dhcntnt,  Itterd  c.  nnusere  322. 

/elie  j 6,  X)ecldrd,vt nn.323 .ibtd. 

Clericnt  infierMficensin  excemmnnicdtiene,  etidm  vU  clericnt  qni pecnntdt fibi  i tefidtere  trdMtnt.vt  dite- 
tm  dnnnm  pre  dlie  crimine,qndmberejit  nenMci-  rirtfiitndt  in  vfinm  preprinmcennertit , itterd  c, 

tnr  htreticns,fidde  hxrefi finjfiedlns,  Itterd  cmnm.  nn.  3 2 ^ibid. 

2Sg.ibid.  (lerietrt beneficidtnt centmhens mdtrimeninm  benefi 

Clericnt  perqndntnm  tempntvltrn  nminm  finrede-  cieprindtnrjiterdejtn.323dfifi^. 

hedt  e.xcemmnnicdtnt , vt  beneficus  pnndri  pefi  ybi  hdc  cenclnfie  remitfine  dmplidtnrjbid, 

fit , vtdetnr  reqniri  trienninm , literd  c , nnme-  clericnt  etidm  in  mineribnstrMnibntcenJlitntns  cem 
re  290.  trdhentmdtrimeninmprindtnr benefietis JiterdCx 

yerinteftidremittidrbiiritlnMctt.nnmerexqi,  »nm.32-j  .ibid. 

ibidem . clericnt  eentmhens  mdtrimeninm  prindtnr  beneficio, 

Clertcnt  tn excemmnnicdtiene  tnferdefeens  prindtnr  et  qnedmdtrimeninmfitnnUnm,literdCdin.32in 

beneficiis  nen  ipfiinrctfid per  fintentidmjtterdc,  ibiMm. 

nnm. 292.  clericnt  propter  centmlfnm  mdtrimeninm  prindtnr 

Centrd  nnmere  293.  Mftmgne  vt  nnm.  2 94.  fieq.  beneficio,  eti/ qned dnte  cepnUm  nxer  ingrcdidtnr 

tbiMm . mendfterinm  itterd  cjtn.  329  .Aid. 

Clericnt  etidm  in  excemmnnicdtiene  per  dnnnm  infer  clericnt  centrdbende  mdtrimeninm  nen  fielnm  pnnd- 
de fient ptttsl  cempdrere,  & fndm  innecentidm pre  tnr  beneficii  ,fid etidm  dmittit  qnejcnnqne  regrtfi 

bdrejiteterd edtn.296,  fintdfi- dUd inrd ddbeneficinm cempetentu , Itterd 

Et prebdtd  mnecentid  recnperdt  benefieinm , nntn.  cd>n.  3 3 o.ibid. 

2 9 y.Aid.  Clertcnt  cenrrdhcnde  mdtrimeninm  non  fielnm  dmtt, 

Cltricm  qnnnde  prindtnr  beneficiis  propter  infierde-  tu  benefictd  , fiedetidai  penfienes , Ut ctd  c,  nnme- 

rtjiU 
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CUricMt  cmtrdhcndt  fftnfuU*  ftr  verid  Jt  fatur* 
no»  dmittit  kencfcid,  littrdc.  numcr*  J^i.tii- 
dem. 

CUricus  ttntrdhend*  mdtrimtnium  d»  fit  beneficas 
inre  friudtus , d»  'vertvtnidt  fnudndut  dd 
fenttnttdmjtttrd  c,  tuonert  j j j .fili*  ijutmfudgt- 
fimftun*. 

CUricus  hdrttieut  btntficjsfrindtur  , littrd  c , num, 
ii^-&dutbusfiq^. 

Vbt  hxe  ctnelufi»  dmfUdttar  etidm  in  hdrttin  *c- 
eultt , d"  etiam  in  amitfitne  iurii  fdtrtndtut,  ibi- 
dem . 

Clericus  baretieut  n*n filum  fnudtur  benefient  ,fid 
etidm  efficitur  inhdbtlis  dd dltd  ebtiueudd  , prt- 
ftered  beneficij  celldti*  fdcla  clerte»  hurettc*  iffi 
inre  e fi  nuUaJiterd  cmu.jjS-  tbid. 

Cleric*  haretic» fiunt  e efifiepusctnfirend*  benefici» 
puHit»rJiterdcaiu.^lg.ibid. 

Clericus  hfreticuj  beneficfs  gudhdbet  remduet  ipfi  iu 
rtprtudtut  dbfiue  aUd fententidjiterd  cmu.  J40. 

Vbt  ettam  rtfcruntur  centrdnum  tenentes  , ibi- 
dem. 

Clericus  hfreticus  dn fit  ipfiiurt  beneficiis  priudtus, 
d»  vero  per  fintentiam  multum  refert fiire  dd plu- 
reseffeHuSt  de  quibus.  Utera  c,  numere  341.  ibi- 
dem. 

Ciemus  hdreticut  lieet  ipfi  iurefit  betufidjspriuutns 
resfuiritur  tamen  fien tentu  declarat  orta , Utera  e, 
na.q^q.fil.60. 

Clerici  receptdttres , cfi  deficnfires  hxretietrttm  ntuj 
fansipfiiure  benefiiiis  priudiijitera  riSir/v.344. 
tbidem . 

Clerui  filttdUcuius  hurettci  prinantur  beneficiis.  Ute- 
ra cai*'.ii^%,&  fiqq.  dnobus,vbi  nunquid  ex  beni- 
pritdtebenefitu  refirueutur  elertcis  filus  barett- 
eerumabtd. 

Clerici  fiUi  hsreticerum  no»  filum  prinantur  besu fi- 
cus,fid  etiam  /unt  tubdbtlej  adalU  tbtisunddjite- 
raeaiu  ^qS.ibid. 

Clerici  quamuis  b.tretiei  fibm*  corde  pernitentes  dd 
fidem  redeunt  non  amittunt  besu  fida.  Utera  c,  nu- 
mere qbi. 

Vbi  etiam  referuntur  contrarium  tenentes,  difiin- 
gue,vtnu.j6i./ili6t.  . 

Clerici  haretici  poenisentes,  <ir  dd  fidem  redestntes  tuc 
demum  ne»  amittunt  beneficia,  quando  fiente fid- 
iimante  fintentiam-,  enante  receptat  probationes 
ficpf  nuentes  redeunt, fieutfi non  fionte, vel  tefiib. 
cenuicHatut  per  fintentiam,  hoc  faciant , Utera  c, 
nu.%6q.ibid. 

clerici  regulariter  ia  indicio  fanguinis  fi  immifccntet 
condemnande  dUquem  ddmorum , vel  ad  trunca- 
tienem  membrorum  efficiuntur  irregulares , ftues 
per fi  fine  per  aUum  hoc faciant , Utera  c,nu.l6g. 
drfiq.ftl.6l. 

Clericus  noneffiettur  irregulari siudieanda  incaufa 
m qua  membrum  non  truncatur  feddebtlitatur,  U 


terac,num.nq.ibidem.  43 

Cleruus  an  effiaatur  irregularis  ob  irunrafieuemj 
membri  aridi,  (fi  ittuttlis,literac,uumere  378. 
ibtdem . S" 

Clericus affefor  in  c tufa  fanguiuis efficitur  trr egula-. 

risMteracmu.qtg.ibid. 

Clericm  nunquid  efficiatur  irregularis  cendemando 
aUqufm  ad  per  pe  tuum  carcerem.  Utera  eatu.jgo.  •> 
ibidem . 

Clericm  non  in  facris,  fid  in  minoribus  confiUutm  ef  ■ 
fcitur  irregularis  immifiens  fituiudicio  fangut-  • 
nitdsteracasu.-^^  i .ibid.  \ 

Clericm  / udex  tradendo  delinquentemeuria ptculari 
poena  fanguinis  iujbcla  efficitur  irregularis.  Utera 
cjsu.i%i.fil.6i. 

Clencus  potefl  effedelegatus  alicuius  ficularis  iu  cau 
fis  criminaUbus  dummodo  a pana  fanguinis  fi  ab- 
flsneatditeracain.i%%.ibtd.  ' .3 

Clericm  non  incurrtt  irregularitatem  iudicandoisL, 

• caufa  eriminaU,  in  qua  tmptntiur  aliqua  poena  cor 
porahs  ettam  fanguinis , dummodo  non  fit  mortu  , 
aut  truncationis  membrorum , Utera  c,  num.  380. 
tbidem. 

Clericm  pote  fi  fine  ineurfis  irregularitatis  confulere  , 
&darevetumfuumvtrenicarceratiss  meaufia 
fanguinis  abfiduaturjrtera  cjtu.  390. 
y hi  etiam  an  in  abfiraStdeUtlt  intudicium  non  de 
duU npofitt  dare  votum  fitum  , quod tn  contingenti 
cafu pro  quo  tali  deU3o  iurt  imponi poteH  pena  fan 
guittiidbid. 

CUricus  immifiens  fi  in  indici* fanguinis  efficitur  ir.  O 
regulans fiquuta morre,aurtruaeati*ne  membra 
rum  ficus  fi  mors  aut  trnncatt*  membn  non fuerit 
fiquutajitera commere  3 g i aontra numero igi. 
tbidesn. 

Clericus  aduocatus, vel  procurator  in  caufa fenguinis 
regulant  er  efficiturirrtgularis  ,Uterac,»u.^gi- 
drfiqq. 

yh  ampliatur  hac  regula  etiam  um pracedentepro-  'a 
tefiatune  citravindtBam ft»guints,&e.filio fixa 
gejimequarto. 

Clerituinon  potefiefie  procurator  , vel  aduocatus  isr  ■ 
cuufs  /dnguisiis,tamcx parti  accufistorsj  coutroa 
reum,  quam  exparte  rei  contra  accufttorem,  quod 
quando  verum fit,  (fi  de  materia  declara,  vt  Utera  3 
c,nu.og^afifiq.ibid. 

CUricus  tunc  demum  incurrit  irregularitutem  fi  fue- 
rit aduocatus , vtl procurator  tu  caufa  fanguiuis  , 
quandoinea  fiquuta  fuerit  mors,  vel  truncati»  ^ 
membri,  aUat  ficus,  Ittcrac, numero  397-  tbi- 
dem. 

Clericus  non  pottfi  effe  te  Sis  in  caufa fangmnit , Ute- 
ra com.ig%.ififiq. 

ybt  idem , (fi  multo  magis  iu  rdinofisabioL  1 

P Uricus propter  tefiimouium  perhibitum  incaufa ftn 
guiuis  efficitur  irregularis  ettam  prattttffa  prote- 
ftatioue  cttra  pnuam  fmguittis . (fit.  Utera  c, »»-. 
mero  400. 

VeeUravt uumero qoiafifeq-ibsd.  . ' 

c 1 CUricat 


CUriCMJ  eflidtiir  irre^aUns  frtfter  teftim>ninm  /*. 
ffum  ut  c*»ft fin^niitit  ttum  mtne  ntn  fiijmiUA, 
UterA  <•,»#,40  J jliJ. 

Clericus  irregxlAritAtem  nt»  incArrit fi  teJitmtmsrm 
prohiiittt  m cAstfs  »*»  cApitAle , ri"  lAslejc  irtinfli- 
tiAm  fAcieni»  imftjltit  fccAAm  fisAgHinis  , UterA  e, 

ClertCMs  a4  defimfieaem  rei  am  mc*rrir  trregAUrUA' 
te  At ferent  tellime«t»m  ia  caa/a  fiiAgAiAis  etidAt 
ifAtiAceAfAttrifrifter  eAluAtAii tmftnAtAr  pAAA 
tAlitAiiJiterA  e^A.^o^JiiJ. 

ClericAS  iA  cAdfit  fiAgAiAit pettS  ferre  teflimutiAm 
JeUtentiA  ItuUcisJiterA  c^AAiert  40  j-iy  fiqACA- 
tlhAS . 

yhi  A qAt  lAtUce  dAAsU  fit  h.te  licentiA  , dr  <««-. 
ctAtrA  rtAAt  IacUx  JekeAt  tiAAC  licent  idm  cUrej , 
itidem  . 

Clericm  Ucet fide  lice  At  id  a»a  ftfiit  exdmiAdridxdmi 
■ Adtm  tdmtA  fiJem  fdcit , dr  vdlet  eint  exdmtAji- 
terAC,AMAtert  ^oj.vtrfic.  Bene  vernm  eft , iht- 
dem , 

CleriCAtregnldriierAtAftteddeenfiirede  ekUlit  frt 
qntimfsnitnrpfndmtrtit ,luerd  e,  nnmert ^oS. 
fiilit  65. 

Clerici  ne  dnm  Idiei  CxAt  irregnUret  iAgerendt  fi  in 
indicio  fAngninisditerd  cdtn.^og.itid. 

ClericAs  tffcitnr  irregnldrir  dCCAfdndt  dliqntm  deff 
ru  fit  Agninis. etidm  qntd  in  dximo  hdkedt  qned  td- 
Ia  /Hrnd  non  imfOAdtnr  , Uterd  c,  Anmtro  410.  iti- 
dem . 

ClericHS  Accnfitndt  prt  deliffe  ,prt  qno  non  imptnitnr 
pAAA  fdAgAiAss excApetnr diirregnldritAte  fi  In- 
dex contr  A insiitiAin  tlldm  imptmt , Uterd  t,  nn- 
m:ro  4 1 1 . 

prdfertimprdmijfj  prttefiAtiene  citrd  vindslldnLt 
fitngiitAis.AM.e^l  1. 

Imm»  eliAiA finepretefiAttoneJuerd  cdinm,^  i j 
fiq.  itid, 

ClericAS  AOA  cfficitnr  irregnldHs  nemfiend»  dUqnem 
pro  tono pAcis,  drvti  dgitnr  de  mdxim»  ReipntliCf 
pertcnltJiterAc.nn.e^  I g.itid. 

Cleriens  nnnqxAm  effcunr  irregnUris  per  dccnfietio- 
nem cerdm  Indite EeelefidHicediterAcninm.^xi, 
itidem , 

cleriens  nmincnrritirregnldritAtemdeenfiindt  dli- 
qnem  prodeltUtproqndimponttnr  psAd  ctrpord- 
lis , dnmmtdt  ilU  ntn  fit  fdngninis.dnt  trnntdtie- 
nis  memtrornmjiterd  e,An.^i  o.itid. 

Cleriens  non  inexrrit  irregnldritAtem . qndndt  dcett- 
fdt  dUqneui  de  deUdt pre  qno  ntn  imponit xrptAA 
fitAgnims  .fidex  Accidenti  jeqndtnr  htmicidinm  nt 
pniA  qnid  rensfACidt  refifleAttdm  enrid , Uterd  c, 
An.^ii.iiid. 

Clericus  ntn  incnrrit  irregnldritAtem  fi pncnrdnit 
dUqeemcdpt  prtdeUdi.prtqntcertnmerAt  Atno 
efieimptnendjm  pfAAmfim^niAts.efi  index edm 
impefmt  prt  nlqs  deUdis , httrd  c,  Anmert  41 ». 

f§li9  66. 

CUrfCMS  rxcMfiitir  sk  irrtgxldritdtt fi  nU^ncm 


fit  crimindUttr  prdnid  pretefidtitnt , qntdehril 
viAdiddmfdAgniAit,  6’e.Uterdc.nnmert  4»j. 
itidem. 

CUricni  Accnfitndt  ciniliter  pre  fnt  interejfe  exenfd. 
tnr  dt  irregnUtritdte  dtfiqne  protefidtioAt.  eriimt 
qned  certnmfit  Indicem  iruptjitnrnm  ptendm  fd»- 
gninisjiierd  c.  Anmert  Ctntrd  Anmert  41 5. 
I'erins  ejl  reqmri pretefidtitnem  ^ nnmert 
itidem . 

Clericnsexcnfittnr  dbirregnldritdlt  prdmiffd  prtte- 
fidtitne,  qned  ntn  dccnfitt  td  vindtlldm  , fid  tdA. 
tnmprt  jntinlerefieeiniUelitmqntd  hdiedtdni- 
mnmprtteddtitAi  centrArinmJiterA  e,  nnm.  437. 
ctntrd  nn.q\  %jttd. 

cleriens prAAufid prttefidtitne  ntn  fiUna  excnfittnr 
Atirregnldritdttdcenfdnde  prt  fntciniU  interef- 
fi,  (id  etidm  cdpiendt  mAlefdderem , o-  iMnm  trd- 
dende  Indui  ficnltrt, Uterd  c, nnmert  429.  iti- 
dem . 

Cleriens prdmijfd prttefidtitne . qntdniAdd Z'inJi. 
dltm  fdAgnmis  excnfdtnr  dtirregnldrudtt  etidm 
qntd in  qnereld  vtdtnr  verte,tecnfijittrd  Cjnnm. 
qqo-itid. 

CUnens  prnmijfd  prttefidtitne  dccnfdnde  eriminnU' 
ter  ntn  excnfdtnr  tA  irregnldnt dte  , ntfi  prtteftd- 
tit  fnerit  exprtjfd  , Uterd  c .nnmert  q}  1.  iti- 
dem. 

cleriens  ntn  excnfittnr  nt  irregnUrit  Ate  dccnfidnd» 
crtnuAtUter  prt  cimU  tnterejfe  thtrnm  etitte 
prdmiffd  prttefidtitne  , Uterd  e , nnmert  432. 
itidem . 

Cleriens  prdmiffd  prttefidtitne  , qntd  ntn  ndvindi- 
ildm  excnfittnr  dcenfiAneU  prt fnt  cintU  intertfitji 
terAC.nn.qjq. 

SeensfienmtndUter  ddpmtieudnm  dcenfitietjnnm. 
qjqjtid. 

CUriens  etidm  Atenfjndt  prteiniU  intereffe  excnfd. 
tnr  dh  irregnUrit  Ate  ntnpremiffA  proteSdtttne  ^ 
Uterd  t.nn.qj  q. 

Verins  efi  rtqntri  prttefitiitnem,  nnmert  43  6.fiU* 
66.&  67. 

Clericns.Sdcerdtt.  c-  PArtchnt,  cnins  neq^igentid  m- 
firmns  mtritnr  dtfqne  etnfesfitni  etmmnnitnt 

d fnt  tffeit  remtnendnt  efi , Uterd  e.  nnmert  437. 
ftUtbq. 

Clenct prindtt  henefeqs  aa  dliqniddnndnm  fit  dt  it- 
nisecclefid/vt fi  diere  pttfir.Uternc.nnm.qj  9.  efi 
fiqq.iitd. 

Clenct  tietntnmdcidm  prindtt  fnt  ieneficit,  nihil 
prt  dUmeutiseUndnmefi , Uterd  t,  nnmert  440, 
ibidem, 

Clerict  benefcqs  prindtt  in  tmnicdfn  prtmdendnmt 
efi  de  dUmentis.  qndndt  ntn  prtnidendt  fdme  pero- 
ret Mttr  a Cdin.qq^jbid. 

Clerict  prindtt  btnefcqt  ntn  prtpter  ctntnmdctdm  j 
fed propter  deUch  prtnidendnm  efi  , Uter  a e,  nnm, 
qqjjbid, 

Clerut  degrnddtt , nec  etidm  de  dlimentis  prtniden. 
dnmjutrd  tnin.iqnqjiid. 

Clenct 


I N D 

'ClmethtiufU^sfnuMitrtlimfntniUtflfn  tlimtH- 
ta  vitKd  <]ii4m  ip/e  reftrttm fienlcm  frulHfirdm 
reJJiditJiterj 

QUtums  Hunijiiid  irreguUritAttm  incurrtt  rttinenJt 
edium  m>rJtatem,vrJimJefift'»>  ccmmm, 
dlufKem  Kciddtjittrd  cjtu. ; .ftl.  J ; . 

CUruHs  frthiitttr  Jdddrc  ,fiu  legdrt ptd  cmcutmd, 
lit.c, »«.  5 7 j , Uett  dUj  ctntTd,  frtctMt 

hdc  CtncUifio  in  emni  eltricdjiu.  575.  Prdtenjndm 
tlhtdgendrit.fen fiftndgendric,  nnm,  5 78  -C^  ijmid 
fi  meretrix , exi  i clerice fieOd  efi  tUxdtie  xen  erdt 
fxl>Ueddex.%%o.fel.Tj.-j%. 

Clenem  dendus fix  legdtxm  facient , fua  cenexhinx , 
dxt  meretrici  ffixt  axftrt  vtidb  indigna Jiterd  e, 
nx.^j9./U.yi. 

Clerici  ctnfefiieajxed  eB  debiter  fxd  ceacxbina  ex  dii- 
qxd  cdxfitnenvdlet , Utera  c,nxmere  ^-j6.  ibi. 
dem . 

Clericxs  ement  demxm  nemine  fxa  eenexbina , ei^df- 
firent  fe  emere  de  fecxnijt  eUB a cencxbm.tjft d em- 
ftitdemxt nihil  vdlet.Uterd  Cjxxmere  ^yj.ibt- 
dem. 

Clerici  denatie  fdild fixe  eenexbina,  velmeretneiva- 
let  fi fxeritixrdtdJitcrdc,na.6oi^.  eentrdu.ba^. 
fiiteyg. 

Clericm,  & EceUfid  frehibentar  in  eentrdhend»  dliet 
decipere  Jitera  dam.  3 6. 

Licet  alfi  eentrd  nxm.  j 7.  ^e  mxlte  mdgii  precedit 
tfxdxdt  elericifin  ecclefid  ejficnt  decepti , nxm.  3 8 . 
felit  9^ 

ciericxt  dicit  xr  habere  demicilixm  in  Itce  benefici}  ,dr 
ifxid  fi  habeat  plxrd  beneficia.  Utera  d,nx.^^■}.& 

ii6.fel.MO. 

CUricxt  excemmxnicdttu  etiam  inixfie  efficit  nr  irre- 
gxlarit fi  in  dixinis  fi  immifexerit.  Utera  e,nx.  j i . 
Nen  fic fi  fuerit  nxlUter  excemmameatm  ,nx.'}i. 
Licet  ali}  centra  nx.  3 3 ./il.  2 1 4. 

CUriem  prebari  debet  materem  atatem  exi  eoUatxxL, 
efi  beneficium  fxb  cenditiene  fi  fxerit  legitima  ata- 
tisjiterddoix.i  i.fel.y. 

Ciericxt  petent fe  immitti  in  ptffetfienem  benefici)  de- 
bet maierem  atatem  prebare , Utera  a,  nxmere  9 1 . 
feUtg. 

committere  aUeri  petefi  Epifcepm  abfelxtiene 
ab  excemmxnicatiene  inexrjam  preptervitUntam 
manni  tniedienem  in  elericxm  , Utera  d,  nxm. 19. 
feUe9%. 

COMMVNEM  parietem fi  vnxt fecixt  defidiat pete 
rit  alter ficixt  exndem  parietem  traxit  er  enerare  , 
mt  rxtnam faciat  ai'  nex  ter  ifie  eafx  pxniendxt  efi. 
Utera  daex.  1 a.feUioi. 

Cemmxne  domictUxm  i)xeddieatxrjliterdd,nn.\9’). 
felie  108. 

CO M P A R AT  10  UterarxmincriminaUbxtnen 
pUneprebatJiteraeaix.^S.fal.b'). 

Cemparatte  Uterarxm  nen  facit  inditixm  ad  tertn- 
ramjitera  caex.^y. 

Centrarixm  tenent  Deileret  relati  diBeaixm.t^'). 
verfie.  Centra  veritae  efi  , <}xed facit  inditixm  ad 


l 


E X. 

/ertxram  centra  heminem  mala  fama,  fixixx  fla  • 
aU}xeaUe  adminicxle aUat  ficus,  nxmere  448, 
ibidem . 

C emparatie  quid  (fi  qxetxplex fit.  Utera  4 5 4. 

feUe  68. 

Cemparatie  Uterarxm  , vt  feri  petfit  requiritur  dx-  3 
plexfiriptxra,  vna  ex  qxa,  (fi  altera  ad  quam  ale- 
clara, vt  Utera  ejex.q  5 5 jbuL 

Cemparatie  Uterarxm  nen  petefi  fumi  mfi  ex  firiptx- 
ra  certa,  (fi  indubitata  qxed fxerit finpta  manu  tl 
Uus,  qxi  negat firiptxram  ad  qxamjitera  eamme- 
riq^6abid, 

Cemparatte  Uterarxm  facienda  ex  apocha  nen  petefi 
fien  mfi  taUs  apeca  fxerit  fxbfcriptax  tnhxs  tc- 
fitbxs , (fi  ab  tllis  recognita , Utera  e,  numere  437.  ' 
ibidem. 

Cemparatte  Uterarxm  petefi  feri  ex fcriptxra  eenfef- 
fata  apartejitera  caix.  458.  Ltcet  alq  eentr a,  nx- 
mere q^q.fel.bq. 

Cemparatie  Uterarxm  petefi  fumi  ex  firiptxra  aUat 
preduita  m ixdiciejitera  caen.qbo.  Ltcet  aUt  ceu-  ' 
tranx-qSiabid. 

Cemparatie  Uterarxm  fumi  petefi  ex  fcriptxra  re- 
perta in  publice  Archixie , Utera  c,  nxmere  461. 
ibidem . 

Cemparatie  Uterarxm  petefi fumi  ex  emni  fcriptxra, 
exi  vigere  ftatxti,  vel  cenfxetudinit  adhtbetxr ple- 
na fidesJiteracjix.qS^.ibid. 

Cemparatte  Uterarxm  petefi  fxntiex  fcriptxra  cane- 
ntX^ta  per  fintentiam  , Utera  c,  numere  464.  tbi- 
dem. 

Cemparatie  nen  petefi fumi  ex  firiptxra  nen  centinen 
te  actum  legittmxmjitera  cjix.  qbbxeutra  nxm. 
qby.tbtd. 

Cemparatie  nen  petefi  fieri  qxande  agitur  de  recegni- 
t tene  apeca  fi  ea  nen  efi  fxbfcripta  a tnbxs  eeBi- 
bxijtteracaixxure  t^bi.Declara  xt  nxmere  469. 
tbidem . 

Cemparatte  Uterarxm  nen  admittitur  fxper  recogni- 
tionefiriptxra  pnbUcaaixt  phxata  mx  olida  ,&  ne 
fiUmnisJitera  ca>xm.4y  o.Leclara,vt  nxm.q']  i . 
ibidem . j 

Cemparatie  nen  admittitur  fxper  recegnitiene finptx 
ra  prixata  nen  habentis  caxfam prafinti  debiti,  li- 
teracalX.4^^.ibilL 

Cemparatte  Uterarxm  fieri  petefi  ex  firiptxra  pri-  i 
xata  ad pxbUeam,  & i centra.  Utera  c,  nxme- 
r.473. 

Licet  aUi  centra  nx.4y4.tb1d. 

Cemparatte  Uterarxm  Judex  committere  nen  petefi 
aUts,  Utera  <-^».47  j . 

Sedipfi  debet  facere  cemparatienem  Uterarxm  , nu- 
mere 4y  6. 

Centra  qxedtxdex  nen  petfit  per  fi  ipfxm facere  cem  > 
parattenem  ,fed  qxed dAeat  eam  alteri  eemmittt- 
reaix.4yy.&4y%. 

Veru  as  efi  qxed  Judex  cemmit  tit  cemparatienem  U 
ter  arum  perttx  qxteam  faciunt  Ixdue  prafinte, 
HX.4y9.fri.yo. 

c 3 Cempa- 


INDEX. 


Ct»f4rMti*ntm  Utirtnm fuientes terit  i . ijum/ULt 
ettkejiu  tffeJiter4ijiii.^io.iitJ. 

Cvnp4rMienemtiter4rMmftciemet^ritieUI>emteft 
dte.bttr*  r.  41 8.  DecUre,  vt  «««.48  a. 

ihiJem . 

CtmfJrettMtm  Uttrtrum  fecieutes  deht*nt  ttrere  , 
tfaedtu^te  Uteri  ctmft  iuij»eiJu^eij-,^r4iUftm- 
f4r4tientm feciAtu  Jtter4  cjut.^  J . &■  h4c ftrmd 
ittr44ieatt  tua firmat 4 eiparatuej!  iimlU4tm.j^i  4 . 
UtJeim. 

Ctimf4r4tioatm  ti terar mm  faeitmtes  periti  dehent  effit 
partibus  aen fitilpelU  , cr prepterta  caathela  tfi  vt 
tUfantmr  de  etmfinfm  parttam , Utera  e,  tsam.  485. 
tiijem,  ' 

Cttmparatitmem  Uterarmm  fatsentet periti  debet  eam 
referre  i»  ficriptis  ia  adit , Utera  e,  aam.^6. 

fi^,  rbietiamaaidarelatte pertteram debeat 
tjfeiarata,  ^ amnetre  488.  ybt  aa fati  a hae  reta- 
tteae  ladtxeUbeat  preaaaciare  tamparattetum  U- 
gitime fadamabid. 

Cemparatuaem  Uterarmm  periti  factemtes patimmtar 
eafidem  exceptieaei  ^mat patiaatmr  tejles  , Utera  r, 
mm.t^^aMd. 

Ctatparatie  Uterarmm  factemtla  atmeH , mijiimdefi~ 
(tam  aUaram  prebatioaam  . (f-  prepterea  part 
debeat  imrare fiaem  habere  altM prehatitaet , Ute- 
ra ryu»».49  i.&hec  imrameat»  mea  prefiitt  ctm- 
paratie  efl  a alia , diei  e attmere  491.  verjie.  {f  aifi 
mec  fitfifeit  gneraU  iaramemtam  de  eaUtatata,  mm- 
492.  Litet  altf  ceatra  ma.^giabid. 

Cemparatieaem  Uterarmm  periti  facieade,  qaid  de- 
beaat  firmare.  Utera  catm.^g^fiLfi. 

Cemparatie Uterarmm  de iareCtdieitpUaeprehat  ,U- 
tera  c,aamere  495.  Hedie  vere  de  tare  aathemtice- 
ram  aea prehat pleat , aamere  496.  latet  atf  eea- 
era  ifuediau  pleae  prebttjea.^9j.ihid. 

Cemparatieliteraram faHax  efi,  qmiamaltireperimm- 
tmr , qai  alteaat  maams  eea tra facere fiUat , Utera 
e,  m matere  etiam  qmia  heatimam  maaat  asm 

eaatmr  eam  tempere  , at  etiam  ex  qaaUtate  atra, 
muatiaf^ealaaeiatma^ggahid. 

Cemparatie fioUt facit fimtpleaam  prebatieaem.  Utera 
tatJim.%00. 

lacet  aUqmi  veUteriat  qtted  faetat  fila  qaalem  qma 
lem prafamptteaematm.  501  .fel.  7 2 . 

Cemparatie  Uter  aram  iaalia  reeegauteae  trimm  te. 
fisam  sm  ea fiahfittpseram  pUmtprehatJitera  e aea. 
mere  $04. 

Idem  fi  tejles  aea fiant  fiehfirtptifidfttermat prafia- 
eet  firiptara  qmam  rmcegmefiatetmemmere  ) o ; . /nt. 
me fimfficit  ille  cafia  qaed  fctsptara  retegmtfiatttr  a 
dmehms  te/hhas,  Mt.  5 o 6.  litet  alq  eemtra  aa.foq. 
ibidem . 

Cea^ratieUstrarammeaeflaeceffaria,  tfaastde  vt 
fapra  dixi  firiptara  priaatarrcegaefiitaratefii- 
has  ia  eafimbfirtptis.vel  ah  ahjs  qai  faeraat  prafia 
tet  qaaadefmst  firipta  tamt  eaim  taUt  firiptara fie 
rttegaita plene  prehat  titamjisu  cemparatieae , U- 
/eratjam.^oStentraaa.  iogabtd. 


Cemparatie  Ut  er  aram  iamdm  atm  tefithmi , qtd  retf 
eaefiaat  manam  finbemttt  ee  qaia  silam  netam  ha 
heaatpUaeprebatJtterae,nm. } i o teatraam.  511. 
feUejj.  1 

Cemparatie  Uterarmm  pitmt  pr^at  tnemashmteafi. 
bms,  iaqaibmt  admittmatar  ttftet  reeegaefieatet 
maamm  aUeriat , qmia  eam  netam  habeant , Utera  "i 
t.aa.^  t x.Sjfitaatemfimttafms  la qaihms adaut. 
taatar  teSes  fit  retegmefetates  maamm  aUerimt^ 
mm.q  I }.ibid. 

Cemparatie  Uterarmm  plene preiat  imm(!e  aliqme  alie 
argameate,fiem  admiaiemtejtteracasm.  5 1 q.Et  pre 
ptereatmmdacmmvme  tefie  rtcegsefceate fienptm- 
ram  picae  prehat  asm.  j i %ahsd. 

Cemparatie  Uter  aram  amllam  fidem  facit  qmaaete  te. 
fiet  ceatradteertmt  cemparatieai  .Utera c,aame. 
re  6.  (fi  qmid  i centra  fi  tejlet  depeamat  ,qmed 
firiptara  , (fi  ex  cemparatieae  Uterarmm  apparet 
de  earmm  dsfiimtUtmdsae  atm.  5 1 tabid. 

Cemparatie  Uterarmm  fiaper  rtcegait terne  firtptmra  im 
qaa  teUesfmbfiriptt  fiant  mertmt  mihil prehat , Ute. 
rae  atm.^\%.Centra  aa.^\q.dafitngmevt  nm.q%0. 
tbsdem . 

r emparatie  Uterarmm  qmaatam prebet  ia  reeegmitie. 
aepmbliea firiptara , (fi  pmbltci  tmfirmmenti  remst- 
litmrarburie  Jmdieit,  Utera  e,  aamere  j 2 1 . (fige, 
aer aU ter  qatd  fiiUeet , (fi  qaaatmas  prebet  campa, 
ratit  Uterarmm  qaaadeagitmrdtrecegmstitmt  pm. 
bUci  iaftramtati,  (fi  qaemede  fieri  debeat  asm.  522. 

Lt  qmidfiialirmmentam  pablicam  efi  regatmm  im 
lemgimqmtt  parttbmt,(fi  aattqme  tempereasmm.  525. 

Cemparatie  Uterarmm  fila  facit  pUnam  fidem  qmam- 
deagttmr  de  recgatttemtUbrt  ratieamm  , Utera  t, 
mam.^m. 

yht  etiam  qmtd fi  agatmr  centra  tertii  Meet  alfi  cem. 
tra,na.  525.  thid, 

cemparatie  Uterarmm  pUmt  prehat  qmamde  agitmr  de  ■ 
reeegait  terne  aliemiat  epifieUMtera  e,am.%t6.Vhi 
etiam  qmtd  ji  agatmr  centra  tertiam , Ueet  ali/  ce», 
traatm.^fj.ibtd. 

Cemparatie  Uterarmm  vmacmmrteegmititmefiplUap 
peptiia  firiptara  ad  qaam  fit  cemparatie  pltaej 
preiat Jiteraeaim. 5 29.  Licet alj eemtra, am.^ies.  . 
ibidem , 

Cemparatie  Uterarmm  pltme preiat  qmamda  fmmmti» 
firiptara  priaata fimbfiripta  i partibas,  (fi  a te  fit. 
has .Uterae,am.%}iatatramm.^^^. (fiqmijfiefl  ■ 
fmbferipta  a partihmtxfi  vae  tefie jtm.  5 3 c^aild- 

Cemparatie  Uterarmm  mmiam  fidem  facit  qmaadeae» 
per  emaia,  fed  ia  aUqaibmt  tantam  etiam  pre  ma- 
teri parte  adeH  fimiUtmde  Uterarmm  , Utera  e,  am- 
mere^l^. 

Lieetalif  centra  am.qqh.fil.y 

Cemparatie  Uterarmm  etiam  fila  facit  pleaampreia- 
tieaem  qaamde  aeUS fimiUtmde  Itterarmm  ta  tmai- 
bat,(fi per  emaia Mt era  cata.jjq.  eemtra  jr«. ) 3 8 . 
feUep%. 

CemparatieUieraritm  qaaatmmpreket  remittttmrar 

nirie 
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luJuk  Jit  iri  ^Jed  a fi  fit  Itt- 

dtx fi  ftbivuUkttir  ftttrit  dire  fUmjm  ^dcm fiU 
■ttmf*rjtumtlueririmjiM.%i^aifife^jyid. 

C9MPAREKE,  drfamijuiteeitiimfrtliirtpetefi 
CUricMs  etiim  iit  excemminieitteae  fer  ixuim 
■iifirdeffeBs,  tueri  e, mu.  i^6.et  frtiuA  iuuecem. 
■tiirtcufent  kemeficiumiiu.i9T./it.^6. 

COiiP ATRIS  tefiimtmuidmittUKritUUfrthitit 
■Uteri  an.  i i6./U.  1 6. 

Comfiter  tefiit  im  frthititmt  it  it  it  eft  iduttus , lite. 
fiiAu.li$.fil.\^. 

COUPSUSAnoSE  mutureguUriter  firii  dtlt. 
ifiteBuitirJiteridtiU.  i lo.  Slufd^uimdtveri 
fit/ydemitenjgeiuriliteTmu.i  1 loi- 

CeiHfe/ifjntne  fini  delicti  ttUuuirtfuiudeifiiur 
iimintrfiutndem  temfen.fime  dtuerfi  temftrtu 
fiurvn  emmmffijttendiut.  1 1 i.cr  1 1 %.Md. 

Cemfifimtae  muta  ftm  dekiii  tillumtur,fiue fiut 
cemmifi  cirei  utemfiue  eirti  dtuerfi  Jittridnui 
Jit^emtnau.il^.iiid. 

CemfemJiUt  deliti  erum  fiettium  efuedvaus  temtm. 
fimdtUaumifi  ulter  fit  firtueft  eiujdem  deltcli 
It  ter  i ditu,  1 li.fei.  I o 2, 

Cemftmfitume  muta  deltcli  furti  tttm  teUumtur  , 
tfUiud»  fuat  etmmtfi  etreu  diuerfit,  luen  d.uum. 
f%9.d' fi^tf.vktde  taterti>&  am.  j j j.y44  j o i, 
&l0i- 

Ctmftufitu  f urium  dtlititrum  udmittttur  ^uumdi 
tiUt  temfemfittit  tffemuur  fer  vtim  exftftiemii 
iduer fm  tStrtm  fifervium  niifieitieuii  iduer- 
Jatrtum  exet^mtemjiteru  ditum,  i J4.  Declira 
1/tuu.  i}f.cr I oj. 

Cemfemfueitme  muta  debili  firuu  uttt  ttllumtur, 
fuidt  ie  tfurefluit  de  deltefe  iduerfirjtritiit  de 
luere  ciftiudo^  itu}ui  exciftt  de  itmue  vitiudi, 
literidAU.\-^T.Atd. 

Cemftmfttieut  muta  delui  i firii  utm  telluHtur  , 
tjaude  igitur  crimtaliter,  & idfuamjiteri  d, 
uu.fgg.itud. 

Cetuftiefiiiemittxeefthetutri  ffium  igemtem,im  dr 
ifande^feitif*fiitMttrif,uum.ifyy.fU.i^%.  ■ 

CONCESSO  intecedeuti  eenjetur  ettim  eencefiitm, 
tfi  cemfiifueutJiterieAU.  i li.fil.  117- 

Cernet ffe  vue  ceufiotur  eenceffi  emutu  iUifer  ^ui  de- 
ueuiiur  id  tUudvuum,  luen  e itum.  1 1 ^.feL : 2 8 . 

Cmetfi/eturum  deitterifre  emuttu  ftudekttaue 
trihituriddtUti  ffiiUfJittnfA-log.fiL  148- 

CONCIT ANS  finem  centri  uli^uem  dele  mule , (i 
eum  it  tOum  merdeted»  teeiderit  t emetur  ftea  a fi  tu 
bJitericAU.  ig.fiLj^. 

CONCTB/NAE  deuitit , fiu  legitum  fiebtm regu- 
ler i ter  V ile  t Jit  er  i cutu.  542.  licet  utj  centri,  uu. 
y4?.yS/.7«. 

Cemeuiia  ,/en  meretrix  feiejlttiimtmjlituikiret. 
Iit  en  Citum.  ^^Sed<juid p tejliter  hibebut fri 
rrtatum.jt^^diid. 

Ceuexitm  t, fiu  meretricii  dtatie fudi fitimifievu 
IttMteri  C,num.  ^^6.Decluri,vt  numere  547-<^" 
^^.ltld.  ... 


CettaPlBi,  Vel  meretrici,  fiu  Prineeft  fud^utite  df.  ^ 
HirefeteftlteeriC.uum.sii.iiid. 

Cemeulnmi,fiu  meretrut  deatie.fiu  legitum filium 
vilet  queid  cxteftwtem  re  tndui  .ficut  tfueid 
iliteucm  re  ne»  tnditi.litcn  Citum.  5 5 z.Ceutru 
. -qued  Vile  it  etnm  queud  icltenem,  uume.  5 5 j 
fiq.  yhittiimqued  ftgnere  Jibt  trudite  fetejt  cen- 
tri demi  erem  ugere  id  redmendum  figunt , tbid.  ■ 
Cemcukitti  demtiret  ilnltqui  ferfia  frehihitide' 
mreutunqutdfefiit  i 'denutere  refeti,  luen  e ,»». 
iSSiiiJ. 

Cemeuiia  deatie  , fiu  legitum  filium  vulet  ttiimj 
tfued  demuter,  fiu  tefiuter  ex  tu  huieut  f Itet,  Ituri 
aeum.  556.  ^meixm  untem  fefiudean,  fiu  le- 
gari cencuhtm  habenti,  vel  nen  lubentt filtet  ex  te- 
Ailere,Jeude»itereitu.'f^'jjbtcL  , 

Cemeubia  futurx  deatte  , fiu  legitum  filium  nem 
Vitet  Jitericitu.^^iibtd. 

Ceu^ta,fiu  meret  rtet  deatte, fiulegutuut  felium 
uem  Vilet,  quemdetefieter, fiu  demuter  eum  ea fi.j 
tmmtfiendecemmifitfiufrum , tueejium,  adulte- 
rtum,  iut  aliqutmiltumdimuituM  ip-  fantbtlem 
eeitum,numer.  ^'jq.licet ilfientnnum.  560. cr 
qutdfitelliter  uut  dneater  habebit  vxerem  e eu-  > 
fulnuiiutemeritfiUiti,  mu.  %6u<p fiq.fel.qq. 
Ceucubint  fiu  meretrici  e.etjlenti  in  damnate  ceitu 
altquid relinquitur , fi.\  demetur . hfiut  aufert  ib  j 
ndtgmijuen  CAum.  5 6 j w huc  unteu  exctftie  tndi 
gni  nen  a ttrue.fed  i fifie  tantum  iffem  fettJlAu- 
q6^.lbid.  ^ 

Ceufubiui  iut  meretrici  fiu  mtlet  denirt  frehibetur. 
Utera  CAU.  5 Sq.ibid. 

Ceteeubini  famen  felum  iut  meretrici , quam  carm-  ^ 
Uter  cugueuit.fid  etnm  tlltAum  qua  etl  fili  turfis 
fifpitie  miUi  danar  e, fiu  legare  frehtbeturjtten  e, 
mu.^66.&  ^bq.ibtd. 

Ceucubueit  (fi  meretricibus  pnsmUitesueflri  tetuft- 
rii  f effiunt  damire,fiu  kgarejiten  cau.  568.  Cae- 
trinumveriusa.q6g.ibtJ.  ^ 

Cecubia  fia  aut  meretrici  denutemem , fiu  legatum 
filium  d mtlite  f fiut  aufert  vti  ab  tndigna.  Uteri  , ^ 
CAum.  570.  Comtn  num.  qqi.tfi  qutdjt  dea  t anu 
menerirfublicimeretri.e,nu.qqi.ibid. 
Cetteubfuifui  elencus  frehibetur  demre , fiu  legare 
UtentAumer.  qq^.Ueet alq eeutnuum.  qq^lfi 
i f recedit  hae  cemelujfie  in  emni  clerice,  mumer.  575. 
■Preterquim  eUagtarie,  efi fiptuigemneAum. 
qqZ.gfiquid fi  meretrix , cui  i clerice filii  eft  d»; 
mtie  nen  erat  pu fit  eu, num  5 8 o.fel.  77.78. 
Ceneubia  fuiAut  meretrici  demet  ttnem  fiu  legitum 
filium  i cUrice.fifcut  aufert  vtt  ib  indignijiten 
cAu.qqg.fel.qi. 

Cerne ubim  fia  nemine  emftiedemus  falli  a clerice ifi 
effierent  e fi  emere  de  fecunqs  dtlii  ceneubia  nthil 

uiletJtteTicAu.qqqjbtd. 

Ceneubia  fuevel  meretnet  deatie  fiu  lega  t um fi- 
Humi  VeNere  vel  Adueate  uem  velet.  Ut  erit, 
nu.qil.&  quidft  demtiru fi»  leget  urti  n*m  er  at 
fubltci  meretnxAum.  5 i\.titd. 
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INDEX. 


Ct/uuiiHA meretrici  illuUret  ferjin*  dcHdrt 
tut  legtrt  Hcn  fijfmtjuerd  cd>m  5 8 J -ilnJ- 

CtHeMbin.t  ebndtitfitdd  mn  vdkt/]»dda  t&dd/tr  id- 
hebdt  flures  cmcubiMdsJiterd  e^.  5 8 e^jbid. 

euudbind  dcndtu.fi»  Ugdtdm  fdlinm  de  ture  edduti- 
a HM  vdleijiterd  cj>».  585 .CMtrd *«.  j 8 6.  J>i- 
fipigde/ul  H».  %%T-&  fe<].tbid. 

eaHcdbMxJen  meretrici  d$Hdti»t fin  icfdt  am  f ditum 
ex  Cddfd  dUmtHtirum  Hdnqdid  VdUdtJiterd  cjut 
me.^ig.& fi^-ibid. 

tutcxbin-t^  meretrici  dendtu, Jett  tegdtum/ditmj 

•Odiet  tjHdnda  temfereUgdtitftdddndtiedis  tii  er dt 
dmpltds  ctitedbitidjfiH  meretrix  ddndtertt  ,fid  te- 
ftdtorii  Itttrd  cdtxm.  5 J 1 . DtcUrd.vt  numt,  591. 
ibidem. 

ttiKiibwd,Jeii  meretrici  dmdtie , fett  legdt  MmfdQiem 
d deriet,mtUte,ftd  dtidperfimdfrainbitd  vdletfr» 
hexemerttis,  Uterdc,nxm.  593.  Deeldrd  •ufftte  dd 
tjddxtitdtem  menterxm /i'  nm  vltrdjmme.  5 94. 
Deeldrd  dMmmoda  meritd  prebentur  dltit  pede  > 
dHm.  J 9 3 .<#”  rf»  ereddtur  djferttemitelidterie , pd 
dettdtent  ptper dtiltt beaemerttisji.  596.  397-^ 

i9S.fel.7S.79. 

eenedbid.t  dtxdtiepd  Uedtum fdifdm,  tjxdddd  vdlet 
dd  feftt  eddem  ctHcnued feter  e ptUrumMterd  c, 
dd.ig9.pU.79. 

COHCubiHJttfiM  meretrici  denatt0>jctt  legdtMM  fttl ttm.» 
exc.tufddotisvdleeJiterdCd>d.  600.  Itcet  dkj  cete- 
trddid.60  i.ibid. 

eencdbind  fud tvelmeretriet  dendtieidrdtd  fdQd  d 
milite  Vdlet. liter  d Cjdd.6o2  .Ctdtrd  ddneert  603. 
tbide-a. 

tencdbide  fdd.vel  meretrici  deddtie fdiU  d eleriee  Vd 
let  p fuerit  idrdtdjtterd  Cded,6o^  Ceturdddm. 
60  i .ibid. 

etdcdbidd  fdd/uel  meretrici  dtddtufdOd  db  dddecd- 
te.vel  Declere  Vdlet  p fterit  idr dtd  diter  d cdetem. 
6o6.ibid, 

(edcdbidx  dUedd  deddtie,  pd  legdtdmfdiidm  vdlet , 
literdCdid.6aS.ibid. 

tidcdbidd  legdtdm  fdUdmddfertdr  dbedtdtufddmx 
db  iddigddjiterd  Fdtd.y  3 .foL  137. 

CONDEMNATyS  ddmertemnedPdtimmertitrd 
deddds  ep pdlicdidt  ddmtdtPrdtitdis  rdtiede  red- 
dere debet  ,pdfdferfededddm  dnee  rdtitnem  red- 
diderit Jit  erd  Cdtd. 6 1 i-Mdid Id  'P*  Cdfd pTdetdr 
de  ceitpietddidedi. 617.ep61S.vt  edmpdtpt  me- 
dtex  dildtit  dd  redJendxm  rdtiedem  eUrt  debet  did. 
6 1 6.ep pereditor fdiffet  ia  merd  feteadi  rdtieaem 
ddminijhdttttnsddUefdlio  peferpderi  debet  dtd. 
6tg.pl  So. 

esndemddtas  xd mertem  p dccnptdr  de  grxdieri  en- 
tmiae  doa  fetePdd  fafflieidm  mitti,  mip  eegaite  de 
illo  crimiai, Ut  erd  edOd.  6 10  dbid, 

ftddemndtui  xdmortem  ftdOttVdlt  eoa f teri  fddfec- 
Cdtdddn9did,cp9mdntdin  pt  faferpdenddm  de-, 
fxeijMdtioatcoademadtiemiiJiterd  e,  numere  621. 
ibidem, 

^dcmndtdi  dd  mortem  p dam  daettar  dd  frfflicii 


ddfdgUttx  mddibdt  curia,  eiafiegidtijde  idSadt 
Jetemilldetaactrddpuaiem.epfertdiitem  Sacra 
tifimam  Edcheripiam  mea  fotep  ab  eevi  cdpjire 
rdcdiam.622.l1eetceatrddidm.62j.  Decldrd.vt  ' 
aa.624.pl.S0.S1. 

eoadernaati  ad  mortem  extifddtieme  index  fefaUcim, 
mante,  <p  ad  eaitdadam  tamaltam  accekrdrt  f*. 
tepjtterdcdidm.627.  Kaaqaidddtcmddeidfdem  1 
fopdli  clamorem  fefit  condemnatam  admertem  k. 
berdreJiterdCdid.62Sfel.S1.  > 

eeademnato  admertem  Cardinaltt  ex  frtaikjpedati- 
qddceafietadtaedeqaiptdmpikam  imponende  eli  . 
ad /dfplieiam  daettar  illam  Uberat  Jitera  c,  nam. 

6 1 9 pq.  ybi  idem  de  f lio  Eegti  contra  na.  6 Ji. 
Declara, vt  na.6j2  jbid. 

cendemaatai  ad  mertem  dtn  mertii panem  effugiat p 
makei  crimiaeptinmdatbat  carie  dare  fremit- 
ui Jie  qaedneajiteracdia.62  j.Declara,vt  nam. 
6j4jbtd. 

condemnat  at  ad  mertem  ap  efferem  maUa  r caelare  , 
qaaPriacipitfildtemcoaciraxntaoaferbeefaeit  ■- 
faferpdere  tn  exeqaatieat  ceademnattonti , Utera 
edtam.6j  j.DecUra.vt  na.6j7.ibtd. 

eendemaatam  ad  mertem  meretrix  in  la fanari  exi- 
feni  pveUt  in  maritam  dacere  illam  a morte  Ube 
rat , Utera  e,  namere  64 1 . Contra  aamere  642. 
pUeS2, 

eaukmaatai  admertem  Uberatar  plaqaee  paSotit 
terram  eadem  viaaidp  ineolamti  remaapt.  Utera 
Cdoa.6jSxlammedefrtaide  faainntcentta  frote- 
fdtat  faertt , namere  6jg.  Centra  aamere  640. 
pl.St.S2. 

CONDEMNARE  qai  f et  f et  etiam  dbplaere Jitera 
Adea.q.^ead  qaandeveram ftt  remiftaediam.S. 
pUe  I. 

cendtmnare  qai  aen  pttePdtec  etiam  abplaert  fetef  , 
Utera  Adtamere  1 o.  Stfdqaanda  veram ptdui. 
tl.feL2. 

cendemnare,vel  abfelaere  qai  nea  peteH,  fetef  tamen 
eeademnandam.velabplaendamfrtaautidrejtte 

ra  Adiamerti2.^pqq.ceatrdname.lj.dr  pq. 
ibidem. 

CONDECERE  nea  feteS  ekrieat  feffeffenti,  fea 
bona  dlitnd,vt  inde  Iaeram  capiat.  Utera  c,  amae. 
162.^  pq.ybideclardtarhdCCtnelape.pL46. 

CONFESSIO  fdOd  ia  iaduie  critmnaUdtn prebtt  in 
iadteit  ciailidp  i ctatrajitera  A,  namere  22.  p- 
Ue2. 

cenpfpt  fOa  ex  centamacia  refaltam  pqanta  ex- 
cemmaaicdtieae , tp  ferpaeraatia  in  ea  fer  anna 
fapicitadctndemnandanijiteraed>amere27j.p 
Uejj. 

eenfetpe  clerici,  qaed  ef  debitor faa  cencabina  ex  aU- 
qaacaafinenvakt lUterac,  namere  576.  pUt 

78- 

ttnpspeqaaUlScata  aUcaiat  deUlli  fetef  pro  parte 
aeceftdridp  fre farte  nea  dnp  reni fr.tmtffdaegit. 
ttenedeUliiillad  fateatar  qaaUfieate  addita  pra- 
ferttm  elaafalaAp  ne  aUterApcJitera  dji.^.f.q\\ 

COH- 


INDE  X. 

~tH$fiUSiite  furtit 4US  mKiMtrrM  t),aii.n%.  DequilttsftdtiiTtrhtrit 

fit.  1 1.  md$cts^m.  2 2 y.yW.  1 1 o. 

(tnfitfitne ftnh  »l4s pr»i4tiir  »m  fUnm  txfrtjpui , cimuiii$rit^  frAfKHif  iumbiis  xus  ntiatr frtttmr, 
fidets4'» tAciu.vt f*td cum ijms btigJU t$>m 4I1-  nm 4xiem xtds mjitr  jhterj  A,  numere  57.7^- 

TfM  vn  mmerijitern  A A",  i J 5 ■ Prtfirttm  qnun-  lie  j, 

de  mineri  fnu  detm  cnreter  eiinftentidin  litifen  cexuUmris , d-  frxfnmftienihn  xus  nen  frehxtnr , 
•tu  enm  eeji/ere  A,nn.l’6  tktd.  ^nende  Ux  cendittenjliter  requirit  tlUus  frebjtie. 

COUFESSFS , 4ut  cenuiHutcUricmfre  furtis  de-  nemjiterx  A,nu.6o.Ce»trj  nu.6\.itid. 

feniturjiterd  C41U.  316.  fre  Utreeini/s veri  defe-  cenieituris^  extenenhus fignts f retetur furerjite. 
niturAi-inmenefteriumdtlrudilurAinm.ii^j.d'  re  FAtu.i-}^.f.\  jo. 

fiq.fet.^%.  ctniedurtey  fiure fureris JtgnedtiereF.tium.i^^i. 

eenfefut , eut  eenuictus  nen  efpeUet  e fententie  Ut  4 Ftt  remiftutf.  i 5 1 . 

4d  feeerem  ffeidutre  FAtn.lx  a.fel.  1 48 . eenieFiure  fureris 4^-  ftgnum  freafuum  tft  nen  leqtti 

COSFINATFS , tennitM , exnletm , relegetm,  & & nen  reffendere  edfrefefitum.  Utere  F.  nuA^  g. 

de  f en  et  m quis  freprie  Meetur  que  Jit  tnter  V'  itidem, 

tenm.d’  elterum  differentie.  Utere  B,  numere  8 2 . eemedureed' fureris ,ftu  dement ie  figttrm  eft^uen- 
ftlte  31.  de qutsdertdende Uquttur  .Utere F,numere  240. 

cenfnetu/,  tennitnt.fiu  releget  ne fi  quis fuerit  edtf  ittdem. 

pus  ne  npe  infre  decim  eunet,&  tennum  etn/fnie  , cettttiiureAfi  fureris , fiu  dementie fignum  rfi  ridere 
fiu rtiegettenem fregerit dupUeetur ipfi freugrnti  fine prepefitejttere  Fetu  iqutid. 

tempustenni  .eenfinium.pu  relegetienisUtere  B,  CONSANGFINEI  teftes , (fi  vicini . feeerepeffunt 
nnm.%  3 . Suende  fue pntUei  terqueturAtum. 8 4 . metis pretettenemMtere  Aetn.  175  .Centre  num. 

Ucet  eUqiireUtieiun.Z^.dixerint  iUeeefn  in  pe  iqt.DecUre.vtnu.ttqf.i^. 

nem fie  frengemit  tennum,  exiUum  fee  relegetie-  eenfungutnet  tefiei,d'  vicint  etetenen  pretent  quen 
nem  ed  tempus  eidem  impeni  pnnem  perpetue  exi-  de  egitur  de  fele  punite  netiuitetisjitere  Agrum. 

Itjfienni.fiu  relegettenu  , & tfie  eefit  nen  dupUte-  iyH.itid. 

tur  tetum  tempus  extlf , fiu  relegetieniten  qneuu  cenfengutnet,  (fi  vicini  metem  nen  pretent . quende 
fuit  tendtmnutm  ,fed  tentum  ttut  qued  fu^efi  , vtctnt,eut  eenfengutnei  funtmtneris.veleiufleuL, 

num.S6.(i-  in  hec  duplicet  tene  temperes  .nec  etiem  et  et  is,  que  efitUe  de  cuius  etete  egitur , Utere  A, 

tempntutnr,uutdupUceturtempuiquequiifietit  nu.iqg.itid. 

in  rereere./ed  eempmetxr  tutum  tempus  .que  quts  eenfengutnei  teftet,  vel  vicini  met  em  nen  pretent  m 
exiUttm  nen  fruenitgtn.  iq.itid-  t nntlns  ilUs  cejitnsen  quibus  de  ture  ex  cenfengui 

(enf netus, bennitus.feu  relege  tut  per  deceunium.vel  ni  t e te  au  t vicini;  ete  ceffet  prtfumpite feientieji- 

vltT4  fifinettnnm , leurelegetienisuen  ferueue.  tere  A41n.1S0.itid. 

nerit,ritennttur,fiu  relege  tur  in  perpetuum , vel  cenfenguinei  teftes.fen  vteini  pretent  e ter  em  etiem , 
UeepmmeiulUdemnmur,  Utere  B , numere  88.  quid  tefiit  nen  reddet  ehem  rettenem  ntfiquedefi 

Atdene.  vuinuiAuteenfengutntutJtiereA.nu.iSi.Ucet 

(en f netus, feu  iepertmut  in perpetuum fi  eenfniuAfi  elq  centre  au.  i 8 r.itid. 

depertetienem  nen  feruuutru  nen  pete  fi  tmpune  ee  cenfengumet  tefiesgfi  effinet,en  pretent furerem , li- 
etdsJiM-eBAU.g^.fU.it.  tere  FAU.ioi.f.i^q. 

eenfiHetus.fiutenniinl.enindutieprefumelurten  CONiH.'Ji£ENS  eui eeneeditur  cenjetnr etiem  cen- 
num  ,fiu  ceufnie /eruefTeAficui  incumtet  enm  pre  ceffum  en  recedens  litereEgtu.  ^lg.(fi  qutd  ^ cen- 

tendi frelhenem  teuni.fiu  cenfiniumjteere  Bau.  truAn.  128 -yC  127.128. 

gq.(fi gS.itid,  CONSILl ARIFS  index , feu  iufiitierius  elicuius 

CONFITERI  finenvult  eendemnetus  ed  mertem  Principis ptculensnunquideffe pefit qut  clencut 

fite  peeeutununquidAfi quuntnmfitjuperfedendu  efijttere  Cau-  20 3./4J. 

in exequuttene eendemnetienis ,UtereC,nu.6\x.  CONSFITFT lONER  puneles,tennimrnte,(fi tle- 
ftlie  8 S>  tute  ce  mpr e tendunt  etiem ferenfis , (fi  ignerent  es 

cen  fit  eri peccet 4 rue,  (fi fumerC  fenffifimune  Euete-  quende  tmpmunt  penem  pre  fecfe  e ture  cemmu- 

rifiiem,<fi  freqventereSecrementeefi fignumfe  uidemnete,feeusfipre  feilenendemneteeiures 

»4  mentis,^  nen  furerisMtere  FAumere  iSi./i-  cemmumjttere  SAu-gUeet  eli/  centre. nume.io. 

lie  153.  (fi  tec  difiinHie  preceMt  tem  de  iure  ciutli , quem 

CONFVa/iNS  edpuletium  Principie,/en  iUiusper-  ceneUtcegfi  tem  infere ftculeri,  quem  eceleJieUi- 

finunedunted  fuppUetumdueetetur  enfitUtieren  cenu.ti  fij.rq. 

dutjlteru  Cau.  6r^ftt.S\.  cenfiitutienes  puneUsfimutegfi  tennimente  cemprt 

eenfugiens  edeccUfiem  dum  edftppUcium  dueeteeur  tendunt  ferenfeiejueudeimpenlint  panem  pre  fu. 

non  pete  fi  vi  ut  ectkfie  eripi  Jit  ereCAumere  6z6.  ite  eemmuntier  demnete  , (fi  punt  te  per  eUes , lui- 

itidrm.  tutes Jitere  Bau.  i 3./24. 

CONIECTFB  IS  prebetur  demicilq  eent  retendi  uni  eeuft ttut  tenet , tennimente . (fifietutepanelte  upu. 

eem 
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ttmfrthtmijnn  firernfimqKi  no»  Jiti  mtrdmtrtt-  Priiitifhetumpiitliedtditiligiitmfi f»Ji- 

xit  m Uct  kdnnvneiutrmm , ficus fi  (mm  dsss  « Itei  Uffmm  dmtnim  menjiim  i dtt  fukltc/moHtsJttcrd 

sturam rrdjcit, vt verifimtU fil sffitm nsm sgatrdfi  C^m. 6%g.U i Jsctt dUs cvurd djiK. 6 5 ^.•vtrfic.tx  . 

fihjsstimcjUdfiterdBjid^i>t.fiLi^.  quih.f.i^ 

ttnftiidtiOHtsfiMHinicmtd , cr  ffdturd fdddlid  »«j  nafiitutitufirtcris  Princtfts/ut  fdti  dludtms  CMt 
cfmfrehatdsmt firasfis  yiji»dn4»tmfciimiuf<rndm  gu^elcidUdtis  ftfi^ndm JucrstfdhUcdtd  i tjUQti 

dlsifddm  ffsriSKdUm,vt fdtjcxccmmMtskdtttai,  fore hges  drbitmrtdH,  efiMserdCjfst.i^^.slfici^ 

hiera  Bjnjt.zi.iisJ.  daakiet.  ^ 

ionfittstiiOKesiMustmtntd^  Sdtdtd  foenalid  etiam  tonfiitati»  ProdincidUs  sum  hgat  thfi  fofi  fix  mestfit 
imftneiitta  fanam  fro  facto  a siere  communi  clam-  ficiisicieim  ofimoitemgloffd.fid-veruis  tfi , vt  tem~ 

natoisoetcomfrthcssJaiot  fore» fis /jsidiuio  foeta  e!i  f n> fit  arbitrariam  a quo  Ugaretnafiat  ,bteraC  , 

motis  excefitud  db  ea  qaa  iatfomtar  de  ture  com-  aa.66 1 fiqabtj.  , , 

qatd fi  fasta  tfi  cor  for aUs,  httra  t^mem.  tonsiitaiioPrimafii  fablicata  etiam  ttott  laffis  dmob. 
zz.ibtd.  "tesefibmUgdtfcieHtesdittracjia.bbq.coiitratiit.  , 

tostfiitationetJsJHaimentdjd-  Bdtatd  fxitalia  habi-  bbqabid. 

UtdJttia  ferfioam  ad  committendum  dehSum,  vel  confit  tat  io  Princi fis  aquando  habet  semfns  txfrejfum 
eam  tsthabsUtantia  ad  non  committendum  uo  com  a quo  hgare  incifiat aliud temfus  at  t edendum  e fi, 

f retundant  foreofi’  ditera  B nx.zq.ibid.  htera  C ,uu,bbf.  etiam  quod  tu  ea  diceretur , quod 

coniiituttones JsdHiumensa  lO-fidtnta funalia imfo-  fiatim  fnbhcata inciferet Itgareatn.bbbMcet  alii 

nen-ia aUqaa  nfunam  tf foture noHcomfreheadut  contra  nume.bbq. declara  quoad nullitaternaQ ut 

firenfisdstera  Batu.  1 ^ibicL  non  quoad ffuamatum. 668.  nifi  tu  coufututiouej 

confistutianumjianninitittorum,  fiatutorum  igno-  exfrejfi  diceretur  etiam  quoad f(  namatume.  66 

rantia probatur iuramento  tam  allegantit,  Utereu  /oLi^.i  5. 

i,  m umero  j 1 . Declara  ,vt  numero  qz.  & fieqq.  coufiitutio  habent  decretum  irritans fiatim  ligat  et  ia 
foL  z 6.  non  laffis  duobus  menfibusMtera  Catum. bq  z .cou- 

confituti3Hu.n,bar.Kimeu^orum,‘frfiatutorumigHO-  trauu.bqq.  Declara quoadnuUstatem dclut  nona 
ranttaau  probetur  turamento  eam  aUegautitfite~  quoad  fu  nam  atume.bqq.  Item  declara  ut  decreto 

ra  Bacum. } i feqq.  p'bi  uu  ^^.au  verum  Priucifis fu  ferioris  non  luferioris  etiam  legati  dej 

fit, quod hocremtttatur ludteis arburioabid.  latereatumero  675.  Contra nu.bqb, /^85. 

tou/litulioffuahs  ettarn  extenditur  de  fimilthutadfi  coufitisuiio  antiqui  turis  detlaratoria fiatim  fuUica- 
imliaMteraEaiu.igq./d.izq.  ta  hgare  tucifit  etiamuon  laffis  duobus  meufibua, 

eonfiitutio  non  fnbhcata fubditos  non  hgat  ,hetrdC,  hteraC, numero  bqq.  Declara,  vtnumerobq%. 

nu.bqj.fSz.  ibidem, 

eonfiitutio  non  fnbhcata  non  hgat  etiam  fiitmtet,  Ute  eonfiitutio  continens  frhtile^ium  alicuius  commodi  , 
raCatum  bqq.&fiq.  V bi  mfirtur  ad  eonfiitutio.  fiulucrum  bgat/iatimoy  etiam  ignorantes Jiterd 

nem  Papa  faciam  tn  camera  abquo  frafinte  ,cou-  Camm.bqg.  qutdfi  refftctdt fraiudttium  alicuiut 

trana.  646. hae  contraria  ofmio  procedere  COM-  uum.b%cs.  An  requiratur fetentia frimlegiati  ,nu. 

currente  fiaudetu aheriuspraiudscium,nu.bqq.  b%\.&feq.  ^mdfi friuilegium efi cfuceffum fer 
ibtdem.  viam  refiriftijnu.biq.^  au  non  data  fcientiafri 

eonfiitutio  frafumituT  fubUcaSdtx  antiquitate  tem  mlegiati  friuilegium  efficaciter  operetur  osnuema 

foris,  frafirtimfifueritaUasfiruatajsteraCaut.  fuumefftllumaiu.b%qf.%%.%6. 

648  .ibid.  eonfiitutio  Principis  regulariter  ignorant  es  non  ligat, 

eonfitt  usionis  publicatio  quomodo  ,&  tu  quoloco  fieri  htera  cjtu.b&^.tttam  quod  fofi  fubheatteuemfut 

debeat  Jit  era  Catu.  bqg.ihtd.  rint  laffi  duo  menfitjtu.bi  b.fkb. 

eonfiitutio  fuUieari  debet  de  ordine afi  mandato  Prin  eonfiituttostis  tam  fubheata  ignorantia,  (fi  fofi  lapsi 
cifii,hreraCpiu.bqo.f.9i.  duorum menfium non  prafumuurjitera C,  nume. 

eonfitt utto,vt  afficiat  nunquid  etiam  debeat  fubHea-  68  q.ibtd. 

ri  in  CaBruafi  VilUsMlera  Cjtu. 6 } o.verfcfi de-  eonfiitutioms  ignorantia,  vt  excufit  ehluctde  probam 
bet.ibtd.  da  ifijttera  Cjiumero  b&Sdicel  altt  contra,  num. 

eonfiitutio  Imferatoris,vt  afficiat  debet  fubheariim  bSg.ibid. 

omnibus  Prouincqsjttera  Com.  651,  contra  num.  eonfiitutioms  ignorantia  inrameuto  non  probatur,  li- 
652.  ibid.  ter  a Caiu.bgo.etiam  iunila  cum  vno  tefte,  uume. 

eonffitutiiPap.t.Bome.fi-  in  curia  publicata  hgat  om  691  .lictt  quoad ffuamxoutra  nu.bg  z .ibid. 

nes  vbique  locorum  Jitera  C jtu.  b^q.cfii/ade  con-  confiitutunis  ignorantia  probatur  iurameuto , quaso- 
fuetudinefierueturjtu.b^q.6‘fiq.Contraquodno  doficiudicivifum  fuerit, Utera  Cjm.bgi.Contra 

fufficiat  Papaconfliiutienemfuiffe  fublieatamin  nu.bgqJbtd. 

eunaasu.b^b.fraferttm  quoad abfiutesinremotif  eonfeitutieuis ignorantia prafumitur  ex abfiutia Pro 
fimo  locejsum.b  57.^  quid vbi  agitur  de  tucurren  umcia  Jitera  Catum.bg  5 . Contra  m conflit utioue 

doffuamAiu.b^^.ibid.  Pafx,asit  ImfcratorDAiu.bgb.C'  fiq.  ntfi  ab  fin- 

ita 
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tistifi»  »»  remitifimis  Ucis , nHmtrt  698.  fiUt 
«6.87' 

i^n*r4ntiM  tunc  dicitur  fknt  fnhituj, 
quundeprotuturuUijuti  impedimentum  iiecelf*- 
rii  cMcludent  igneruntium  penum  ur  exempta , It- 
teru  C, numere  699.  Dedura,  vt  numere  yoi.fi- 
lieiy. 

tenJUtutionu  i^ner antium  teBes  non  prehunt  Mfi  red 
dunt  rutienem  ulicuim  impedimenti  de  nectfiitute 
eam  concludentis Jittru  Caeu.yoo.Aid. 

eenfiituttenis  igneruutiu  vbi  de  iure  e.eduditur,vt  al 
letari  nen  pe  fit  intelUgenda  eft  de  igner aut  tu  tu  fi  a 
f-prAukleJiteru  Caeu.yoi.  Secat  de  crufa, 
fipinuaeu.  703  .Aid, 

eenfiitntiems  igner antiu,  quundt  dicatur  prehatAs , 
ei- iufia^ quandecrujfu , ex/upiaaJiteraCatu, 
yoq.Aid, 

cenfiitutie PrAcipit  ligat  etiam igneramet .quando 
tnipfa  conflit utiene  fic  exprefe  fiatutumefi.vt 
igneramet  ligetjtttra  Catum,  705  .Declara  quoad 
nuUuatem  altus aeon  queadptenamamm.y  o 6. file- 
declara, vt  num.yoy.efi fiq.  Item  dedar  a, vt  non 
peftt  allegari  ignorantia  eraffd/i-fipina, ficus  in 
fiafrprAabihsatu.yoqdieetalqcemraaiu.yto, 
Aidem. 

CONST ITVTVS  in facris.aut  bene  fidat  ut  clericus 
non  pettfi  defiruire  aheni  layco  in  deme, vel  extra 
pro  fiitnegecfiperagendisjderaC,  numere  iS  J. 
fihe  48. 

cenBitutus  A minoribus  clericus , (fi  non  beneficiatue- 
nen  prohAeturefieaUecatus.feuprecurater.liic- 
raCaeu.xqgibid. 

cenfiitmus  AmineribuselerKusmedicare  nen petefi 
nifi gratis  atut  pro  mifirabtlAus  perfemt , aut  pre 
confanguinets,  (fi  quomodo  hoc  imelligatur , Utera 
Catu.2io.f'.qg. 

confiit  utut  inmtnoribus  clericus  eo  ip fi  qued  fufeipit 
labellionatum  videtur  rennneiare  clericatuiafi  be 
nefieqsficut ficentraxifiet  matrimonium , Utera 
Catu.iio.f.%0, 

confiit  mus  A minoribut  ordAibut  cUrteuspotefi  e(fe 
neiarius,UeeraCa>u.i‘ii.Contranu  t}}. Difiut- 
gue.vtnu.iiq.f.^1. 

censi  U ut  ut  A miner  Aut  clericus , fed  nen  in  facris e fi 
ficitur  irregularis  immifiens  fi  A iudttio  fiangui- 
nisJiteraCatu.iZl.f.Cz. 

COSSPETVDO  centra  iuspefitiuum  nen  valet asi- 
fi fuerit  rationabilis  afi  legitime prafinpta.  Utera 
Caiu.yil.ctntranu.yiz.fiii. 

(enfiuetude  centra  lui  pefitiuumayuande  valeat .quan 
de  dicatur  irratienabilitjitera  C,nu.yiz.(fi  fiq. 
ibidem. 

confiet  udo  contra  ius  naturale  inuaUda  efiJUtera  C, 
nu.yi  q., Quando  hac  concAfit  vera  fit,  (fi  de  mate 
riaatu.y  1 5 .Aid. 

confiet  ude  centra  tus  dininum  nen  valet,  neeferuan- 
da  efi,  'iltra  C,num.  7 1 6.  .Qued  quando  verum  fit, 
nu.y  1 i.sbi.l. 

fonfiitetude  natritiua  peccati  nen  volat flitera  Ca>um, 


um  mineris  quivuU  impugnare  propter  mi- 
t atatem  debet  eam  probare  Jstera  A,  nu.gq. 


yiy-&  fiq.ybt  de  materia  Aid.  ; 

confiet  udo  contra  Ubertatem  ecclefiiafiieam  non  valet 
Utera  C.nu.y  1 g.(fi  feq.ybide  materiaahd. 

cenfiuetude centra pubUcamvtiliiaiem nenvalet , Ii- 
teraC^u.yi  x.Aid. 

cenfiuetude  a lege  reprobata  non  valetjitera  C,  nume- 
ro yiz.  Jlued  quando  verum  fit , numeroyzq. 
Aidem. 

cenfietude  reprobata,  quando  excufit  delinquent  cul, 
a psenajitera  Catu.yzq.ibid. 

CONSy  LESB  petefi  clericus,^  vetum  fium  dare.j 
fine  Acurfiu  trregulantatit.vt  reus  carcera  tus  in, 
caufifinguinis  abfielutturMtera C.num. qgc.l  bi 
etiam  an  in  abfi ralle  deUHe  A iudtcium  non  dedu 
Ilo  pef it  dare  votum  fiuumayued  A contingenti  ea 
fi  pro  tali  deUclo  ture  imponi  petefi pf  na  fiangui- 
nisfi.bl. 

CO.V  r S ACT  yyst  illicit  er  um  mediat  er  clericus  pe 
tefi  deponi flitera  Ca>u.  1 zq.&fiq.centranu.  1 2^. 

• 

centralium  « 

nerem  atatem  debet  eam  prob 
fioUoi. 

Ctntrallus.fieu  tefiamentum  an  fiuerit  celebratum  ab 
hemtue  fima  mentis  ,vtl  in fiurore  exisl  entis  Afii 
cienda  efi  qualitas  ipflus  t efi  ament  i,  fiu  cetratius 
quia  fi  talis  efi.vt  hemo fiana  mentis  ne fic  centra. 
xtjfiet,aut  nen  fic  tefiatus  effet  reputatur  omnefia- 
Ilum  A fiurore , ^ dementia , etiam  quednetanut 
ajfierat  contrarium , Utera  f , numere  zyg.  fioUe 
155- 

COXTXAHENTlByS,  quan.do  liceat  fi  inuieeuL, 
decipere  remiftues&  generaliter  de  materiajttera 
D^ftu.zg.fi.gl. 

centrahentAus  fie  inuicem  decipere  regulariter  licet 
Afra  dimidiam  iuBipretqJttera  Datu.qo.Contra 
quod  non  Ucetatu.  j 1 -fi.gq. 

contrahentibus  fi  decipere  licet  A fit  a dimidiam  iufii 
pretfitam  de  iure  ttuili,quam  de  iure  caneuU  o,li- 
tera  D ,HU.qz.ibid. 

contrahentibus  fi  inuicem  decipere  licet  A emuthus 
eontralhbusjitera  Dasu.ix  .Atd. 

contrahentibus  fie  inuicem  decipere  non  Ucet  A pretie , 
quando  tn  contrahende  aSnbetur  altquis  dolus  Jite 
ra  Da1u.34.er  3 q.Aid. 

contrahentibus  fie  inuicem  decipere  non  licet  .quando 
decutio  refiuUat  in  damnum  altcuius  muUeris  mi- 
neris atut  rufiicijitera  Datu.  3 g.ibid. 

contrahentibus  fe  decipere  non  Ucet  m fiubfiant ia  rei 
vendita.vel in  eius  quantitate  Jitera  D,  num.40. 
Aidem. 

contrahentibus  fi  decipere  nen  licet  in  pretie  taxato, 

(y  determAate  a fiatutejitera  D,  numen  4^-fi^ 

contrahenttbus  fi  inuicem  decipere  in  pretie  nen  Ucet 
A fioro  conficientia  Jitera  Da1u.43.Ucet  ahj  centra, 
num.44.  AmpUatur  hac  concAfie,  vt  pre,  edat  fine  . 
centra  Aut  qui  dedit Jit fic tens mere  valutts  ,Jt  ue  et 
fitignoransgtu.q^.d-  qb.licet  aliiconeraaiu-qy. 

Limita 
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Limh/t  qnMidt  is  ijn  UsUtssr fatrit  fcsensissftivd  rdvs  esum  mintri  Umfore^ntm  dectm  nnsstrnm 

ltrit^ism.t,%.vt  futi,  iftiin  fuerit  ferfinji ftg-teif  cmtrnhdtitr  dtmiciUnm  indtcis  drbitnt  centnrrem 

fimtjiiem.^ij.lAeet M etntrdjsumtrt^o.  SnhU~  tet4menAliqn*/tlinctmieSard,nnmeme>b.(ir  .. 

mitd  frtc^ntemltmitdtitnem.mfi  is  qniUditKr  feqf.\a%. 

ejrjtfiiuerit  vensm  rei  VdUrem  ducit itr  tamen  dd  COHyiCT FS  elencnsfre furtis,  dut  etnfijfnt  deft 
fie  ctntrahendnm.  <ir  Itfitm  ctnftntiendnm  dtiqud  mturjtterd  C\nn.  J i <;  qirt  Idtrtcinits  veri  deteni- 

ngeftdteatnt  necefitdte  vrgente:Ndm  tunc  feifttd  tur,a-  in  menafierinm  detruditur jtu.  J 1 7.  &fiq. 

reivdltnstneequt  Uditur  otn  excuftt  UdenteuLa  ftl.^S.  , 

in  firt  ctnjcientitjtmn.  j i . idcm  fi  is  qui  Uditur  ctnuiciux , aut  ctnfejfusnm  dffelldt  i fententid  Lstd 
ducitur  ad  fie  ctntrahendum  ex  lenitate  mentis,  dd feutrem  fifitjiterd  Fjtu.iiof.iqi, 

Itum.  ^2.  Ve! frtfterdjfechtnem,qudmhdtetdd  COPIA  tenirisdetcgatienis in firintndeketinfrimd  1 
rem^um.%1.  Limita  l\.vt in ftrt  ctnfcientit nt  ettdtitnedfuandtdeUgjtus eft pcrfendtn dignitate 

Hcet  cintraheniihiis fi iu fretit decipere,  quadtsle-  etnHitutaJttera  Dasu.g^fgg. 

ceptti prtfictfiitur  e.x  dth  ctn trahentis  dUas  ficus,  cepia  teneris  delegat ienis  nen  eil  nece f e , qutd infird- 
»».54  centra  nu.^^.fg^.gb.  turin  prima  cuanone  ,quandeinfirta  nihiltpera-  , 

COSTSARllS  tefiitutexifentihuatdtitprehatit  returjitera  Dasum.g^.  Idem quandedefiUt talis 
qu.tnampraudleat.  Utera  A,  numere  l%g.ft-  cepia  nen  infirituratum.gS.  Idemquandedelego- 

Ite  1 6.  *ns  fui e.cercet  iurifdilittnem prafente  delegante» 

tentraniitefiihistin  preiatieueatatis  alicuim  quit.  nu.gq.thid. 

magis  credendum  diter  a Aatu.  1 8 g.ihid.  ctpta  excemmunicatienis fi fuerit  petita pre  parte  ex- 

COi\TFMA.r,  {fi  e-vcemmunicatus  clericus  preaU-  cemmnnicati  dari  dehet petenteAfi  quemedejitera 

que  delicie  haket  annum  ad  cempareudum , {fi  y£_>  Eaeu.ibAfi  quid  fi  excemmunicatur  per  fena  incer 

expurgandum , (fi  idee  intra  hunc  anuum  nen  pe-  taatu.  tq.f.iv^, 

tefi  depeni  neque  henefieiis  prtuanditera  Cjeume  COgSECT IONEM  alterius  legis  nen  inducit  diBi» 
re  164.  .Quamuis  alq  ceutra,  numere  26^.  fie-  ta.xatiuaMtera  Ej1u.26i.f1l1. 

Ite  eerreila  ratiene  legis, fieu  fiat  uti  jmafi  quande  cenfia 

centumaxAfi  excemmuuicatas  clerUut  per  anuums  > tur  eerreila  ipfa  lex,velftatutum.  Utera  Ejrume. 
(fineneuraus  facere  featfilui  habetur precefif  iqi.{fi  1q2.fil.121. 

fi,(fieenuiilededeUileprequeeftexcemmunica-  CORRECTORI  A nenextenduntetiam  exmaierita 
tusJUtera  Cjtum.  1 qo.Lket  alq  centra  jtum.iq  i . te  ratienisjitera  Ejtu.q^  .Licet  aUt  cener a,  num- 

Declara  dummede  excemmunicatus  infra  anuum  7 6.f.  1 1 7. 

Jpetuerit facere fi  ahfielut^  nen ficit , ficus fi  nert,  cerreileria,  efipeenaUafimul  nen  extenauntur  etiam 
petuitufuia  tunc  nen  habetur precenfiffe,  nu.2y2.  ex  maieritateratienis.  Utera  Ejtume.qq.  efi  quid 

f^q.^^.  i3ecafufi  ratie  jit  expreffaindifpefitiene  , Utera 

tentumaxclericttss&perannnminexcemmunicatie-  Ejsu.yi.tbid. 

neinfirdeficensdepeniai- beneficiis priuaripetejl di  cerreclerta  difmfitie  etiam  txttndstur,quandeptrea 
teraCjium.  lyq-Lieet  aUi  centra  num.  »75.  Vbi  redimus  ad tus  antiquum.  Utera  E^u.ib.  (fi  fiqq. 

etiam  quid  fi  excemmunicatus  nen fuerit  verus  ce-  Fhide  materta,f.  118. 

tnmaxjbid.  cerreileria  nen  extenduntur ditera  Ejtum.  1 3 o.Cm  . 

tentumaxjfi  excemmunicatus  clericus  precriminca  tranu.iji.Demateriajiu.  1 3 i.yCi  10. 
fi  vitra  annum  in  excemmmicatteneperfifiitdepe  cerreileria  extenduntur  etiam  de  ea/u  ad  cafum 
nitur,{fi beneficiis priuaturditeraC jeumere  lii.  deperfina adperfinam,quandeaUas dijpefitiertd- 

fiUe  jf.  dereturelufiria  Utera Ejtu.i^g.fil.121. 

CONFENIRI  eriminaliter  nenpetefi adminifirater  cerreileria  cerrelatiua  an  extendantur  jfi  an  ex  lata 
quande  in  fua  adminifiratiene  dolum  nen  cemmifit  vecahuh fignificatiene,  fi-  quid  fi  ratie  fit  expreffa 

Utera  Ajtu.  qq-fU.q.  vel  unica  tantum  afferri  potefisfi-plures  aUi  cafut 

CONVENTIONALIS,  mentalis,  feurealisfimenia  in  quibus  agitur  de  extenfiene  factendaincerreile 

petnaquafitdtttrarjtu.-iob.f.^g.  riis ponuntur remiffiue , Utera  E , numere  143. 

cenuentienalis ,fi- legalis  ptena  nen  incurritur prepter  ibidem. 

eUfficultatemditera  Djiu.  iqo.f.to-}.  cerreileria  etiam  extenduntur  ex  identitate  ratienit 

cenuentienalis  pena appefita in  vnectrrelatiueneu,  firiptadieera£jtu.i6S.multemagitexiuaierita- 

extenditur  aJaUudditera  Ejiu.2qq.f.s,2.  te  ratienisjtu.  i6g.  Licet  aln  centra jsumere  1 70. 

CONVERSATIONE  afiidua,(fihalitatieneinloee  filieiiq. 

an  centrahatur  domiciUum atiam  qued ibt  nen  ha-  cerreileria  etiam  extenduntur , quande  dijfiefitienis 
beat  quis  maiorem  partem  tenerum , Utera  D,  nu.  extendenda  nen  nifi  vnica  afferri peseft  ratie,  Ute- 

20-i.2og.fi-  feq.f.ioi.log.  ra  Ejtu.iyi.ctntranu.iyq.ihidem. 

cenuerfatiene jfi  habitatiene  mineri  tempere , quams  cerreileriaettam  extenduntur  ex  identitate  rationis 
decem  annorum  domiciUum  nen  contrahitur , Ute-  in  difiejitiene,cutui  nen  ntfi  vnica  ratio  rcddtpot > 

ra  Djrum.  2 oq. Licet  alu centrajmm.  105.  DecU  Utera  1 8 3 . multe  magis amaieritate ra- 

tionis. 
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1 8 $75/r«  1 14. 

'ctrrecttru  bm  extenduntur  defimilihut  udjlmiliuj  . 
Itteru  E^u.  1 Zg.ihtdem. 

etrreUtrU,  cf  p<rnu>ju  etium  extenduntur  ud ejt  qn* 
veniunt  ucceffirte  diter  u E,nu.  1 2 y./T  i a 7. 
urrelhriu  etium  extenduntur  de  vnt  (trrelutiut  ud 
uliud^  qutdin  ctrreEitritt  ,&f«enuUbus fimul, 
literuEu>u.il%.&fiqf-lli- 
terrelferiuu^  ffuuliu fimul  mm  extenduntur  ex  iden 
t it  ut  e rutionit  etium  quedcufut  mn  ex f re  (fu  t eam 
prehendutur  fub  expreffi  ex  lutu  veeubuUfigntficu 
tunediteru  Eutu.  2 J i /T  1 2 9. 
ctrrectariu  petnuliu  uut  e ito  fu  multe  minut  extendun 
tur  etium  ifued  rutie  ftt  expreffu  in  dtfpefitione^ , 
quunde  in  eu  udefi  dtlite  tuxuttuu,  Itteru  E,  num. 
2J7/IJO. 

CORRELATIVA  eerreCleriUAn  extenduntur,  (fi 
un  ex  lutu  vecubuli  figntficutiene , (fi  ifutd  fi  rutie 
fit  exprtfu,vel  vnicu  tuntum  ufferripetefiufipl" 
res  ulii  cufus  in  qutbus  ugiturde  extenfiene  fucten 
du  tn  cerrelleriit penum ur  remi fine, Itteru  E,  na. 
14J./121. 

terreluttueram  extenfie  devne  uiuliud  ud.uittitur 
de  iure,quiu  dtfpefttum  tn  vne  ex  cerreluttuis  een- 
fi  tur  etium  dtfpefitum  in  ulie,  Itteru  Ea>u.%i^.^ 
fiq.ybigenerultterde  mutertu,f.ii9. 
eerrelutiue  vne  defiructe , (fi  remete  ctnfitur  etiu de~ 
firuffumufi  re  metum  ultud.  Utera  E,nu.  2 J •j.tbi. 
cerrelutiuerum  extenfie  de  vne  ud  aliud  eeneeditur  et 
ineerreElertii,(fi qiiitn  eorreilerits^ petaulibut 
fim  tl diter  u Eutu.  ijS.(fi  (eq.ibid. 
eerreluti  terum  extenfie  de  vne  uduUud,  vbi  udefi  eu- 
dem  rutie  fit  et  tum  in  pxnuUbutdtteru  E u>u.  240. 
Centru  numere  241.  Refilue,  vt  numere  242. 
/129 

cerrelutiuerum  extenfie  de  vne  ud  uUud nen  eeeeStur 
in  muteriu  Hrifli  iuris  preut  funt  centruElusufuu 
de  vnum  ub  uUe petefi fipururi , Utera  E,  nu.  243- 
^ /eq.ibid. 

cerrelutiuerum  extenfie  de  vne  ud  uliud  admittitur 
rejfieflu  eiuftem  udlusAten  autem  dtuerfi,  Utera  e, 
nu.iq^.ibidem. 

cerrelutiuerum  extenfie  de  vne  ud uUnd  admittitur 
etium  in  eerreiferqt,cfi  peenuUbue  quunde  rutie  efi 
eadem diteru  Eutu.  iqU.ibtd. 

CREDENTI  ALES  Utera  quantum  vim  buheut,  U- 
teru  Dum.li.f.gl. 

credent  iule s erediteris  Uterus  pereunti  debiter fiduEs, 
nunquid fit  Uberatus  diteru  Datu.  2 1 .ibid. 
CREDITOR  prepriu uutherituteremt/eu pecuniam 
debttum  eccupunt  regulariter  amittit  cresUtuajuu 
regula  quunde  verufitj-emifitue.  Utera  A,  nume. 
255/21. 

credi  ter  an  pe  ftt  prepria  uutheritute  eeeupure  reau , 
quum  debiter  itemine  erediteris  fi  pefiidere  cenfib- 
tuitdtteru  A,nu.^$6.(fi  quidficrediter  habebat 
ciuilem peffeftenem,an  tpfiUceut prepriu  uutheri- 
tate  eeeupure  nuturulematu.  f.  11. 

credueris  eredentiules  Uterus pertantt  dcbtter feluests 


E X. 

nunquid fit  Uberatus , Utera  D , numere  w.  fi- 
Uegi. 

erediteris  famule  rem  trudende  debiter  fieeiei  Ubera- 
tur, quunde  iUe  famulus  erat  eenfuetus  nemtne  ere 
dtterisfie deferre fimtUsresdsteru  D,  numere  2 J. 
ibidem. 

erediteris  nomine  nuntiovenienti  trudende  rem  debi- 
terjfieeiei  eum  utique figne  nunquid  liberetur.  Ute- 
ra Datu.  is^.(fi fiqq.ibid. 

credttera famule  petenti  rem  nemine fisi  Demini  debi 
ter  fpeetei  eum  tradende  nen  Uberatur  diteru  Dam 
mere  28.  tbid. 

eredtter  petent  debitum  ium  felutum  crimine  fteUie- 
nutus  punitur  diteru  Cat- Item  tenetur  ullie- 
ne  iniuriurumaiu.  726.  .^id  vigere  etnfiitutienic 
Murehteatu.qiq.  ^idvtgerefiututt yrbis,nu. 
qi%.f.ig. 

eredtter  petens  debitum  ium filutum  peenu fulfi  nen  te 
netur,  nifi  in  iudtete  vfus fuerit  uhquu fulfu  preba 
tienedtseru  Cam.  qig.Centrunu.qies.  Declara, vt 
nu.qqi  .ibtd. 

cresUter  petent  debitum  ium  '/elutum  nen  punitur fi  it 
ludnen  exegerit  diteru  Caium.qi2.^  feq.  Centra 
numereqj^.^fiquenti.  R efielue .vtnum.qiq. 
ibidem. 

eredtter  exigens  debitum  ium felutum  u fpente feluen 
te  tenetur  crtmtne  fielUenutusdtteru  C.num.qf^. 
(fi  qqo.tbid. 

erediterfulfus  fidenter  indebitumueeipiens  abigneru 
te  cemmittit furtum  dtseru  C/tu.  q%g.  Deelara,vt 
nu.qqo.ibid. 

CTedtter  exigens  debitum  ium  filutum  tenetur  illud 
refiituere,^  qua  uciieue  centra  tum  uguturatum. 
qqx.ibid. 

credit  er petens  , (fi  exigens  debitum  ium felutum  igne, 
runter  nen  punitur.  Utera  C,  numere  742.  fi- 
Uego. 

crtditer  dseitur  petere  plus  debite  qnutuer  medis  ,li~ 
teruCatu.qq^.ibid. 

eredtter  petens  plusdebite  quemede  puniatur , Utera 
Catu.qqq. 

crecUter petens  debitum  ante  tempus  quemede  punia- 
tur, Die  queddebtteri  duplicantur  indueiu , Utera 
C,  numere  q^l-&  fequentibus . Vbi  de  materia, 
ibtdem. 

creditor  petens  debitum  ante  tempus  ,an,(fi  quundt 
nen  puniatur diteraC atn.q q'iabid. 

creditor  petende  plus  debite  amafi  quundt  amittat  de- 
bitumdttera  Catum.qqg.  (fi  quunde  condemnetur 
in  triplum a>u.  750  ibtd. 

credit  er  petens  plus  debite,  an  debitori  fit  Ucitum  le- 
tum negare  , (fi  quemede  tfi e cufiu  fit  facienda., 
exptnfarum  cendenmatit , Utera  C , numere  q^i- 
ibtdem. 

CRIMEN  aboUtitneafi  UUur peena  extinguiturjste 
raAatu.x. 

crimina  grauia , qutbus  clericus  petefi  benefcqipri- 
uariquu  fitnt .UteraC,  numeteqy& fiqneati. 


INDEX. 

rnmine fieBMttm  funititr  trtdittr  ftiens  dchitunu  ijnnd  untrHatit  (4nft  ctgniiii.  liti^ 

U-a  filMtKm  Jittrt  C^M.  725.  Inm  ttncntr  4{ht-  ra  A 1 2 2 MJ, 

ut  vu ■»rt4ritm,  a».yi6.  J^hU Vigore cmliitiittt-  tur*^  txtelx  injlm ■nenttim frtbjt  x:4lcm,qiiJHj0 
His  Mjrchi  . ^MtdvigoreJldStitt  Vrbis , suttr,vtlcnr4S»r  f»is diSits Jimfltiiutr^  thfelM- 

SCyficMS /1  fumt tUSKsrt^tffM  terttcsmfx,  vtl 
trimiite  /lellisitAms  seaeSHr  crtdtttr  txigeHsdtkitHm  pcrfrHxJttrrj  AAtH-lxi-ihid. 

um  filMSMm  ijj>»use  falutHte,  Iit  er  A C,hm.  JiS-O"  eurx,ze/  txtel  1 iif/mmetAm  prtiAt  At  At  em  refpeU» 

teperis  qxefMt  iUtHStMttr,velcurAter,jecni<jAA~ 
trimi  aaUs  index^Mt  a lege , vel  aI>  hrniae  ctnceffitiLi  Ad  aUasacI  xspeJleA  celekrAtes  ia  /at  aram.  Uter  st 

tjl  hhermm  Ariitrixm  aihilAgerepiteJl,ijkediAre , AjM».ll^.iitd. 

Axt  rAtieni  teafiaam  aea fitJtterA  Aa>*-i  44't'i»  -D 

peaaatar  Ali/jXAillAtieaes/.io.  -pv  AMN  ASILE  vitii  ebrietAtis.literA  C.»».2  5 J,' 

trimioAles  emaes  cAufAs  tMiMfiaarp,  generis  fmt  Fria  Ufil.  5 ? . 

ceps ftae dahiedelegArtpetejl.UterA dAix.66.f.i)l.  DAMNAT feS  Adtriremes Ji ex triremibas Anfrge- 
trimsMAles  tAuft  A ttdtcihm  erdtaAriis  regaUrtter  rttpAHAmernspamtarJiterAS,  axm.gi.^ 
deUgAri aea peffxatJtterA dAut-b-j. Ucet  aIH eetrj  ceatrAriamverias,Mtim.gg.  aift expreffe dAmnAt» 

nA.6S.& Ucet  et  tam  ceatrAriam  de  eea/aetadiiKj,  Ad  triremes fieru  tniaiillA  pxxA  mertis  in  CAfn /3» 

feraetar^n.bgjbid  d.nn.g^/il.j2. 

trimmAles  cAxfA  a ixdieibitt  erditiAriis  delegari  pef-  dAmaAtasprtpAHA  AdcArceres  fi excAreeribas  Auf» 
fient. Frtms  naide  fient  pecteniArtA,  (fi  trAllAnt  de  gtAt  /jaa  panA  pnniAtnrJtterA  Sjnn.g6.ibid. 

me  licA  eeercHene.  Secunde  quando  tommtt t unt ur 
Ad  firmAndum  prece ffum  ne  Addtffiaitttnem  CAu- 
fitjUterA  Djan.-ja.ibid. 

trimtnAlem  eAufie.n  dclegAtue  inferioris  A Principe fibi 
cemmifAm  alteri  fuMtlegarenenpeteJl.UterA 
nu.%l.f.g%. 

eriminalem  cAufitiudelegAtut  i legate  de  latere  fibi 
ce  ■nmiffAm  aUeri  fatdelegAre  petefi , Utera  Dj  nu. 

%^.CentrAHU.%  ^.ibid. 

criminales  c au  fit,  an  veniant  in  gener aU  CAufari  deU 
gAtisne.  Dic  quedficJiterA  Daeu.i  8.  centra  num, 

%g.fel.gg. 

CVLPA  cum  culpa  cempeafiAturjlitera  D,  nu.  1 24, 

^ fiqq.  Vbi  quando  hec  verum  fit,f.  102. 
culpa  eum  dele  nunquid cempenfetur dttera  ijeumere 
ii^.ibid. 

CVSATOR,  fieu  tuter  dtues  effeltus  finita  tutela  ne 
prafiuititur  ditatus  de  benit  puptlU  fit.  AjU.^g.f.^ 

(uraterisjfieu  tuteris  dationem  qui  vult  impugnare  ex 
et  q ued  ille  cui  datu  efl  t uter, fit  u curator  non  erat 
miner  debet  maiorem  atatem  probare  fiter A Aasu. 

86.y9/.8 


DATIONEM  tuteris, feu curatoris quivuU impn~ 
gnare  ex  eoaqued  ille  cui  datus  efi  tuter , fieu  cura- 
tor neu  erat  miner  debet  maiorem  atatem  probare^ 

Utera  Aaiu.Sb.fi.Si 

DESITOS  peteU pramiffa  negatiene  debiti  excipere 
(fi  quatenus  de  ee  eenHet , quod  feluit  nec  taUs  re- 
fiptnfie  'petefi ab aH ere proparte aceeptan.tfipre 
parte  nenfiteraDaiu.^.f.gik 
delitor  fi  expUeite fatetur  debitum,  (fi  dicat fie  fieluif- 
feattfifielutienem  prebauetit  fuccubere  debet,  quU 
hac  refpenfie  petefi pre  parte  aceeptartafi  pr  e par  te 
nendi/ era  Dasu.6.tbid., 

debitor  qut  debiti  filutienem  probare  nequit  petefi peji 
titm.fiu  iuramente  delate  fiuper  debite cendtuena- 
Uter  refipendere,fi  mutuaSli JeUiJitera  D,  n.q.ibi. 
debitor  qui  felutieneut  prebare  non ^tefi , petefi  fine^ 
ineurfn periurq  rejpendere.  (fi  iurare  nihil  habm fi 
fi  in  que fit  debtsor utut  ebUgatut  refiituere.  Uter  a 
Datu.g.tbid. 

debitor  qui  debitum  feluit  fi  filutienem  trebare  ne pe~ 
teUjpeteft fimpUeiter  negare fi  effc  debitorem , nu, 
M.ibid. 


curat  erit  datione furor  , fieu  dementia  probata  cenfiu  debitor  qui filutienem  prebare  nen  fet  eft^,  petefi  illud 
turjitera  taiu.2-je,. 


fimplietter  negare  etiam  in  fere  conficientia , Utera 
datu,  i ^.centra  nu.14.  SefiUiejvt »».  j 5 ./9  2 . 
debitor fpeciei,  vt  puta  cemmedatarius , fiu  depefita- 
rius  Uberatur  a debite fi  res  illa  nuntie  fdch  cenfi- 
gnatAjVt  eam  deferat  demtno  fuerit  furto  fubtra- 
'auMut  aUat  deperdit  aditer  a Datu.  1 6.&feq.vbi 
Ampliatur  etiam  quod  quis  rem  illam  configat  t ut» 

^ ^ ^ fuefamulojfedalteriextranctdbidem. 

ptiu^,quia  fiiUcet  per  tale  infirumentum  transfer-  debitor fpeciei  tunc  demum  Uberatur  iradrdo  rem,  vt 
tur  enas prabandi  contrarium  ia  aduerfarium,  nu.  eam  domine  deferat dteet  eam  nen  deferat , quanda 

1 1 8. (i-  Ahjs  concurrentibus  infirumentum  tuteUj  isxui  cenfignata fuit  erat  virfdeUsafi  bona  fama 

(ficurepleueprebat  atatemjeu.i  ig.f.io,  ficus  fi  aliter ditera  daium.i%.& quidfi  nen  erat^ 

tura  tuteU  infirumentum  probat  atatem  quoad  nec  bonaatec  mala famaasu.19.ib1d. 

eum  cuius  eaufa futt  datus  tutor, vel  curator  noit.  Debitor  generis , (jr  pecuniarum  nunquam  Uberatur 
quoad  aUeiditera  Aam.  i xo.ctntra  *«.  1 2 1 . ibid.  tradendo  pecunias  aheui , vt  Domme  deferantur  « 

(Uradvcltutclainfirumentum  probat  atatem  etiauu  ntfivcra  fuerint  delata, Uteradasu.xo.tbid. 

debr 


CTSATI,  fiu  Plebaniliberprobat  atatemditera  A, 
»«.I4I./l2. 

cur  an, fieu  plebani  liber  dicitur feriptura  priuatadite 
ra  A aiu.t^l.ibtd. 

CT  SAE.  d-  tutela  infirumentum  probat  at  at  em  JU- 
tera  Aaiu.  1 ib.coniranu.i  17.  DicquodiSloeafn 
unae  dicitur  probata  ne»  cencludenter,fedprafum 
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Dignizca  by  i. 
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'dttitirJiUeiu  ftrtAMtilittrdiereJetUUi  crtditorii 
numjiiid jit  UbirdtMS  diter  d ddti.  ii./.gj. 

ithittr  ffectei  nea  Uberdtur  tradende  rem  fao  famulo 
vt  iUjs  deferat  Domino  ,f  nando  exfrejpt  alium  efl 
vt  ret  iffa  nulli  confgnetur^ut  non.mji  certa  fer 
fiaajitera  d^u.  2 z .itid. 

'debitor  ffeciei liberatur  tradendo  rem  famulocredito 
ns,  tf  nando  ille  famulus  erat  confuetus  nomine  ere 
ditont  fle  deferre  fimtles  ret , Utera  d,  numero  z J . 
tbidem, 

debitor  /feciei  numjuid  Uberetur  tr adendo  rem  y mo- 
tu ventent  i nomtne  creditoris  cum  altquo /igno , U- 
tera  da>n.  ferjij-ibid 

debitor /feciei  non  Uberatur  tradendo  rem  famulo  ere 
diteris  qui  illam petit  nomine  fti  Dommifitera  d, 
nu.^i.lbid. 

debitori  an fit  licitum  totum  negare  creditore  plus  de- 
bito fetentefir  quomodo  ifto  cafu fit facienda  exfat 
farum  condemnattojitera  Catu.q  5 z ./jo. 

debitor  fifii  patitur  exequutionem  realem , d’  pt'fi- 
nalemjitera  F,nm.  zo  J. 

debitor  fifii  petefia  fifit  eonueniri  etiam  ante  dseuLt 
foluto  tnteru furio  medy  tem foris  efuaudo  vrget  ali 
^ qua  publica  necefiitas,Utera  Fjtu.ioq. 

debitori  (eeuritas  coneelfa  pro  omntbut  fun  debitu  no 
trahitur  ad  debita  ffialia^  Utera  / j numero  209. 
yW.148. 

OEBITVit  negare afi fineincurfu periurq  iurare^ 
foteft  ruHiem^ut  alia  idiota  fer fona  fiveretllud 
foluit  ,fid filut  tonem  probare  non  potefi , Utera  D , 
num.^ffj. 

debitum  fi  explicite  debitor  fatetur,  efi  dicat  fifiluif- 
fe  nifi filationem  probauerit  .fteeubere  debet, quia 
hac  relfonfio  potefi  pro  parte  acceptari,  d' pro  far. 
te  non  Jit  er  a Datu.6.ibid. 

debit  nm  non fatetur  allegans  fimfUciter  filutionem. 
Utera  Datu,  i o.ibid. 

debitum  iam folutum  creditor  potent  crimine  Uelliona 
tus  punitur  Jit  era  C,nu.qi  q.ltem  tenetur  actione 
iniuriarumatu.qi6f.qq. 

Sluid  vigore  eonfiitutionis  M archia  atu.q  z 7.  Sjtid 
vigore Jlatuti  Frbisatu.qiZ.f.Hq. 

debitum  iam  folutum  creditor  potens pf  na  falfinoru 
tenetur  mji  in  indicio  vfus  fuerit  aUqua  falfa pro- 
batione Jitera  C atu.q  iq.contra  nu.qio.DecUra, 
vtnu.qi  I ibtd. 

debitum  iam  folutum  creditor  petens  nonpumtur  fi 
ilUtdnon  exigerit Jitera  C atu.q l i.efifiq.  Contra 
**  7J  %.&fiq.refilue,vt  nu.q^q.ibid. 

debttum  iam  folutum  creditor  exigens  i fponte  filuen- 
te  tenetur  crimine  ficUionatut  Jitera  Catum.  758. 
& qqei.ibid. 

debttum  iam  folutum  creditor  exigens  tenetur  illud  re 
fiituere,  (fr  qua  aClione  centra  tum  agatur , Utera 
Catu.qqi.ibid. 

debitum  iam  folutum  creditor  ignoranter  fetent , (fi 
exigens  non  punitur , Utera  C,  numero  74  2 . folio 
90. 

debttum  enUitor fetent  ante  tempus  quomodo  punia- 


EX. 

tur,  DkqxoJdebitoridupUcantttr  inducia , Utera 
Catumeroqqq.efi fiqq.  ybt de materiaabid. 

debitum  creditor  petens  ante  tempus , au,  (fi  quando 
non  puniatur  JtteraCatu.qq^.tbid. 

DECENN ALEM  per  habitationem  domicilium  nen 
dicttur  contraejum  a Cafiellano  aUcutus  arcis,  Itte 
ra  Daiu.i2t.fel.ito. 

DECIPESE  fiinuicem  contrahentibus , quandolt- 
eeat  remiftuexfi generaUter  de  materia.  Utera  Z), 
num.ig.f.gq. 

decipere  fi  muicem  contrahentibus  regulariter  beet 
tnfra  dimtdiam  tufii  pretii  Jitera  Datum.  3 o.Con- 
tra  quod  non  heetatu.  qt.f.gq. 

decipere  fi  contrahentibus  luet  infra  dimtdiam  tuUi 
pretii  a am  de  iure  ciutlt,quam  de  iure  canonice,  li- 
ter A Datu.ji.tbid 

decipere  fi  mutcem  contrahentibus  beet  in  omutb.  cen 
traciibuijitera  D aiu.  3 3 .tbtd. 

decipere  fi  muicem  eontraheniibus  non  beet  in  pretio, 
quando  in  contrahendo  adhibetur  ahquis  dolus  , Ii- 
tera  Daou.qq.Vbideclaraturfiud. 

decipere  fi  inuicem  contrahentibus  non  licet  in  pretio  , 
quando  m contrahendo  adbibetur  aUquis  dolus , U- 
tera  Datu.  Sqcfijq.  Fbt  declaratur  at  contrailn 
interuentffe  dteaturabid. 

decipere  fi  contrahentibus  non  beet  cnm  mendactit 
^riurthafr  falfisperpcafionibusjiiera  D,uu.qq. 
f.gq. 

decipere  aUos  in  contrahendo  clerieus,  (fi  F.cclefia  pro- 
hibetur Jitera  Dgtu.  3 6.  Licet  ahi  coniraatu.  3 7.. 
^0  multo  magis  procedit ,quandoclerki,fiu  eecle 
fia  effient  decepti am.  5 Z.ibid. 

decipere  fiinutcem  contrabeuttbusnon  licet , quando 
deceptio  refultatin  damnum  alicuius  multeris  mi- 
nori 1, a it  rufiici Jitera  Daiu.qg.ibid. 

decipere  fi  contrahent  ibus  non  licet  in  fabfiantia  rei 
vendita,vehn  etus  quantttateyUtera  D,  num.qes. 
ibidem. 

decipere  fi  contrahentibus  non  beet  in  fretto  taxato  , 
(fi  determtnatoa  Uatuto , Utera  D,numero  4 1 .fo- 
Uog%. 

decipere  aliquem  in  pretio  non  conuenit  bono  viro,  lite 
raDaou.qi.thid. 

decipere  fi  inuicemin  pretiocontrahentibus  non  licet 
inforo  conficientia  Jitera  Datu.qq . licet  alu  centra 
num.qq.  AmfUatur  hac  conelufio,vt  procedat, fine 
contrahens  qui  dedit  fit  feiensveri  valoris  fine  ttia 
fitignoransaiu.q$.(fiq6  beet  abi  contra jiu.qq.li 
mitaaquando  is  qui  laditur  fuerit  fiiens  iufii  valo- 
ritaiu.qi.Ftputa  quia fuerit  perfina fagaeifiima 
nu.qg. Licet  aliicontragiu.qo.SubUinitapracede 
tem  Umitationemaiifi is  qui  laditur , (fi fit  fciuerit 
verum  rei  valorem  ducitur  tamen  ad  fic  eontrahe- 
dum^  lafioni  confintiendum  aliqua  ageftateatut 
nectfiitate  vrgentetud  tunefiientia  uert  valeris  in 
eo  qui  Ifditur  non  excufat  Leden  tem  tn foro  coufiien 
tiaatu.  5 1 . Idem  jiis  qui  laditur  ducitur  ad fircon 
trahenda  ex  Unitate  mentis  at.  3 2 . velpropter  ajfe 
(lieni  qua  habet  ad  re  at-  5 J .limita  q.vtin foro  eo- 
d 2 


INDEX. 

fcuutit  Ktn  luet  eeetreieiitihij  fe  i»  fretu  deciff  *i ftrmtiiclitm  frutjTum  niu  ad  Ji/fiKitiair»i  rate 

re  !juaoJe  iecefnt  frefinfeitar  ex  JtU  ctuitraieu-  JxJiiera  d^m-jetoitiL 

tis, altas feeasMitinert  54.  Centra  aamert  55-yW.  delefart  fetrjl  efifitfat  canfUltereJis,^  ,jiitd de  In- 
95.96.  ,)mjJtenhat ianeito/puj  . Itterad,  Kaanreji. 

Dt.CLARiir JOSf.  amem detnietltam  eetifilurcen  tiidim, 

traclnmjatera  D^nm.  ut.  Licet  alj  centra  atn,  delcgan  fefftmt  caeifa  criminaletiiittdtctlmterditta- 
2 1 3 ./C I j 6,  rtis,!jMaiiiefiiKt  nnpcdtttMtut  infirmitate  , aut  ai- 

DECLARATORI  A aHtt.jniiHriseenlHintieliatim  fcntia,li‘erad  nii.-jt..jiiu  infirmtt.u  fit  fna  fine  fi 

fniluatalteareincifitettamnen  laffit  Jnei.  mee-  lternmvxeriiAelfiieritin^M.ii.decUra.dMmme- 
Jii.tsdileraC,nn.6yj.  Declara. vt nnmcre  678.  de ahfiotta fit tiecefiaria.ejrifirmitatgranu altas 

filte%y  ltcMtain,']^.f.g'i. 

DECRETT-V  trrttaas cenjttnne haiens  slatimli  delefart eejfnni eaufa  eritninalet a indicitni  erdina- 
fat  etiam  nen  laffit  dneim  menjiintjttera  C.  na.  rns  de  utre  canenicejitcra  datn.-j  ^aentra  ntt.  76. 

Eyz.fentra nn-tT^.  Declara qnead nnllitaiem a-.  iiiJent. 

Hat  nen  .fneaJfxnamjtmn.bT^.liem  declara  in.  dele  fare  altertfeffnnt  Eftfiept,  Archiefifiefi,  d-  alii 
decrete  Tnm ifis fitfenerna»» mfinertt ettam le-  Eeclefiajliit  Indicesliaientesmernm .d-nii,\t*m 

fati  de  latere . numere  675.  Centra  unmere  676,  Jmferim»  canfat  criminales.  Utera  d,  »«.7  5 . cen- 

iiUe  n.  tra  nn.y6.iitd. 

decretn-nindieiidelird  meent fra/nmfttenem  e.xela-  dtl.fan  anfefit  Efifiefiiieaijna  erdinii  fant.nn. 

dtt, Utera  D,nn.^6.f.g6.  Ho.iii.d 

deeretnmtaJtctt faeufrcfnmere emuta falarn^V-^e-  DELEGATIONIS  /ita tenerem  deUfjtnt  inferere 
na  fidefe/laMtera  n,mt.  ty.ritd.  detet  tnfnma  ettatienc  aUateitatte  nen  afficti,  li 

decretam mJiui frftiuanter  .dfiuecanfacefnttiene  tera datn.g  1 centra nnm.gi.  Difimfttevt  fruna 
interpefiinm  nen  tefitt  fr.efmitfiiene.n  deltaT  nthtl  efinie  f recedat,  jndde  citaiie  ft  in  lengin^i-it  far- 

eferjiitrjuera  Oam.  5 S .centra  na.^g.  Refiine  -ut  tiiiusfit  noda  cynande  ettatte  fit  in  frentneia , iel 

un.6u.iiid.  Dtstefijtn.gy.f.gg, 

det  retnm  indicit  tnterfefitnm  a indtctini  i f nant  im  delcfaticmi  tenens  cepia  infiri  nen  deiet  in  frima  ci- 
fentuAfi  rnraUins  nen  teUitcprafnmftienem  deU.  tattene  ,<juande  dclcfatns  efi  ferfina  tn  difni:ate.j 

Utera  Data.  6 1 .c^  tjntdde  det  rete  interpefite  a pe-  centiitniajii.  ra  djin.g^.itid. 

tedate.jen  effciali  aUcnint  Caflri.vel  I ilUatnm.  dclefanents  tenent  cepta  nen  ejl  neceffe , tynedinfira^ 
6 3 .cr  lyuid de  Decrete  tnterpefite  ai  ee  tynt  e 3 pete  tnrtn pnma  ettattene , tyn anete  tnfirta  nthtl efera- 

Jlas,ii-  netarint  tnfimnlatn.b^.f.gh.gy.  ret Nr  jttera d.nn.g^.ldem  qnande defi Ue  taUt ce- 

decretn/tt  induit  Ueethaieatprafnmpthnem  pre  yjj  ptanentnfentnr^nm.gi.  idem  tynaneip delefatnt 
admittit  tamenprebaitenemineentrannm, Utera  /namextreet  tnnfdiilienem  prafnte  deUfante, 

Daia.6i,.f  gy.  nu.gyjitd. 

decretam tndtcit facit pr.efnmere  tn centracln tynem  DELEGATPS  aUcntns faenlans in canfis crimina- 
le ffe  fant  mentts  nen  autem  tnfannmjttera  F,  nn.  Uint peiefl  effe  tyni  clericus  efi  .dnmmode  j pano, 

lii.ceatra numere  iSy. refiine ,vt numere  288.  fanfumtt fi aijttneat dtteraC/tu.-yfhi.f.S-y, 

f.i^6.  delefatt  ,Jeu  erdtuant,  (fi  Prmcefs  ^uande  fetjint  dele 

IDEFENSORES  clenci,d-  haretteerum  receptateret  fare  caufu  meri, efi  mixtt  Imperti fcneraUt  er , (fi 

nen  fnnt  iffi ture ienefiefit fnnan, Utera  C, num.  remtsfiuede maienajiiera datu.hyf.g 7. 

J44./^5  9.  dele  fatus  Pnnctfii  tneaufa  criminali  fetefi  tVam  al- 

DF.GRAD ATI' R elencusprelatreciniyi nen adlna-  ten fuideUgareJitera  datu.ii.ctntrau.Zi.fg^- 

Uter  ,fid  ueriaUter  Mtcra  Catu.^ig.fSi.  delegat  u 1 tnfenerit  d Prtutifenen  fetefi  caufam  cri- 

DLCRADATO  derue, nec ettam  de  alimentis preui  mtnalem fiit  cemmijfam  alten fnideUgare , Utera. 

dtndnmJUteraCaiu..^a,^.f.6y.  djtu.ii.titd. 

DELEG  ARt  eyuandepefiiut  cauft  merior  mt.xti  Im  delegatus  a legate  de  latere  fetefi  caufam  criminalcne 
ferf  it  Principe  ai  erdiuariyt,  (eu  .leUgattt genera-  fiii  cemmtjfam  alten  fuidelegareJUterad,  nu.  84. 

Utxrufi  re mi fit  ne  de  matertaMtera  Datumere  6 5 . centra  «».85  aitd. 

/el.gy.  delegatus  tufinens a Principe  fetefi  vnum  articuli 

delegare fine  duiie  Princifi  fetefi  emnes  caufas  crimi  caufe  criminalis fiii  cemmtjfa  alteri fnideUgare  > 

HaUieuiufiuHiy.generiiJiutJitera  D atu.66.iitd.  Utera daiu.S6.fgg. 

delegari  regulariter  neu  pefunt  caufn  criminales  a tu  delegatus  a Prine  spe  adaUeyutd  Principi  refer  natu  al- 
dtetius  erdinanysfistcra  dam.  6y.  licet  aUi  centra , ten fnideUgare  neu  fetefi Ju  er  a dam.Sy  titd. 

nume.  6S.&Ucet  et  centrarium  de  eenfnetudine  delegatus JimpUetter adeaufas cenfetur  ettam  delegx 
fernetnrgiumere6g.iitdem.  tus  adcaufaicriminaUs  Jittra  d,n.SS.  centra  nu, 

delegan pe(funt  eaufacnmtnaUs a indicibus  erdiua-  Sg.iiid. 

rtts.Primeeyuaiidefuut  pecuniaria, (fi  tradant  de  delegate  .tjferenti  fee  delegatum  nen  creditur  nifidea 
medieaceetcltene.  Secunde lyttandeceitimittuniur  fna deleganene decuerit Ji:eraJain.g<:.ti/td. 

DeU- 


index; 


'Detegam  dtbet  in  prinu  citAthne  teuarfm  futdelt- 
gttitnis  in  fer  er  e dliit  citAtie  ntn  Affieit , Uter  a D, 
BM.gi  .oatrA  HMmere  g 2 . DiflmgMe  vt  frimA  e fi- 
ma fraeejAt,jAAnda  citAtia  pt  in  lanftmjAis  pjrti- 
hnstfecnndA  qnAia  citAtia  fit  in  PranincU,  vel  Diae 
eefiAtn.g^Jhid. 

pELlCT VM  vhi (alum  eji punibile  de  iure  munici- 
pAliAUBC  index  laei.vbt  tnle fintutumvi^et  nafa- 
teft punire paenu  sfututi  delinquentem  extru /itum 
territariumJiterA  D,  num.  i oS.  F.t  quidquAnda 
fumut  in  deli{ta punita  i fiututa  Aliquj peenA  impa 
fit  A iffi  iure,vel  ipfi fAliaAtum.  log.f.tai, 

deltdA  pAriA  regulAnter  mutuA  campenfitttane  tallun 
turJiterA  Daiu-ii  o.piuad quunda verum fit 
de  mAteriA  gener  Aliter Atu.iM.tbid. 

debitu  pAriA  eampenf Atiane  talluntur  j quunda  Agitur 
ciutliter fiue  eadem  tempare  fine  dtuerfa  temparc-j 
fuerint  eammiffu , Uter  A D, numera  1 1 1 13. 
ibidem. 

deliclA  puri  A mutuA  campenfAtiane  talluntur  fiue fint 
cammiffu  circA  idem  fiue  eircA  diuerft , Uter  a D , 
nu.  I iqxantrAnn.  1 1 ^.ibtd. 

deUchtmcampeufAtiafit  ettAm , quadvnuj  cammifi- 
rit  deUcium,  & ulter  fit  purticeps  eiufdem  deUSi  , 
Itteru  Djiu.ii.l.f.\e>i. 

deUclu  pAriu  mutuAcapenfittianenan  talluntur A]uun 
j da  fitnteammijAeireAdiuerfA.UterA  D,nu.izg. 

I efifeqq.VbtdemAteriAATntem.iqi.f.ia'^. 

l debitarum  parium  campen fut ia  admittitur , quunda 

I'  tuUi  campenfutia  appanitur per  viam  e.xceptianit 

uduerfiit  uitarem  fipervium  rutificAttanis  uduer. 

( fut  reum  e.xciptentemJiterADgiu.iiq.  DeclurA 

i vt  ttu.iq^.(fi feq.diid. 

I deUila  pariu  mutuA  captufittiane  nan  talluntur,quAH 

da  d qui  repUcAt  de  deltlta  Aduerfitrij  truitut  de  lu 
traeuptAuda  .(fi  it  qui  excipit  de  damna  vitanda , 
Utera  Djtu.  1 3 q.ibid. 

deUila  paria  mutua  eapenfittiane  nan  talluntur apuan 
da  aptur  criminjUterafi  adpfnam.  Utera  D.  nu. 

‘ xqg.ibid. 

deUilit fut  urit  nan  extenditur  faluut  canduit  tu.  Ute- 
ra Datu.  I bq.f.  106. 

debitis futuris  pan  trahitur  refcriptum  , feu  gratUu 
deltilarumjttera  Datu.  i6g.ibtd, 

X>EL IN3FE.NT E M iudtces bdnnire,(eu  retcfurej 
na  paffunt  nifi  a laca.vel in  laea  ipfis  fubtta,&  quis 
, in prapafita  dicatur  lacus  nan  fubditutjitera  Baiu. 

\ 6g.fal.2g. 

dcUnquentem  index  bannirCyfen  relegare  patefl  i laca 
ftbinan  fubdita fi  tlU  lacus  fit  Atutarigtnis,  aut-da- 
mictlq  eiufdem  delinquent  is  Atut  etiam  deliliti  Ute- 
ra Ba1u.q2.1bid. 

detinquens  clertetu  tn  mereatur  A , feu  negaci Atiane  il 
iicita  aqua  iudicepuntendta.literaC,  nu.i  JJ.fi 
fa.jq.fil.q6. 

deUnquentem  quunda  exeufit  i pfua  eanfuetuda  repra 
bAtAditeraratu  q2qf.iZ. 

delinquens  puniri  patefl  tu  laca  deUlii  arigims  ,feu  da- 
mtciliiJitcrA  Datn.g^.f.ioo. 


delinquentes  puniendi  fient  parnattAtutitaei  cui  fi,bdi\ 

ti fient  rat tane  arigmts.fiu  damteilii  , fi  nan  fecun  ■ 
dum  flat  ut  A tacian  qua  deliquerunt  ajuada  e.xprefi 
fi fieflatuentetvaluernnt  aliqua  pfua  deltnqnen-  ^ 
tespunireetiain.quadextraterrttariu  delinquant. 
Utera  Datu,  i o o.cantra  nu.  10  j .tbid. 

deUnquentet  nan  paffunt  puniri  pena flatuttilUuslaet 

eutfubdtti fient  rat  tane  ariginisjeu  damiciUiajUAn 
dcflatutumfic  expreffe  eUfpafutt  pfnam  Un.it att- 
ue  impa  fiet  t deUnquenttbus  in  territaria,  fi-  nan  ex- 
tra Utera  Dam.  i o 2 .ibed. 

delinquentes  puniuntur  pena  aeut  iuris  eammnnitatut  S 
fi atntt  tlUus  lact  an  qua  deUq  nerunt,  nan  autempf- 
na flat  ut  i lac  i arigmu.vel  damiciUi  quanda  Jlatff 
tum  delli  laei  arigenit,aut  datniciUi  JimpUeiter  pra 
deUltapeenam  impanat  ahudnan  declarandajiiera 
Datu.  I o 3 .Ucet  abi  cantraam.  i oqjbtd. 
deUttejuentes  quanda  eantra  eas  firmatur  praeeffus  ' . 
fiat  inquirendi , fi  praceffands  fecundum  batu- 
ta  Uci.  rbt  indicium  agitatur fitera  D,  num.  105. 
J.ieet  alti  cantraatu.  106.  fi  107.  ybi  de  materia.  , 
ibidem, 

deUnquentis  damteilUiudex  patefl  deUnqnentem  ea  la 
ei punire  Mtera  D^am.igj.f.ioq.  , 

DEMEldS,  fiu  amens  quts  dicatur  , fi  qua  eUeatur 
amentia  feu  dementia  Jitera  f atu.  2xj.fiUa  149. 
dementem Atut  furiafum  quem  nan  effe prabatur  ex fi- 
gnissfi ailtbustxtenarib.liteta F atu.2^\f.i  5 5. 
dementemafi  furiafum  nan  effe  ati.quem  nuuqutdpra- 
betur  ex  eaajuad  laquatur  adprapafitum , Utera  F,  . 
nu.2ij.ii1d. 

demens, feu  furiafies  qui  femel  fuit  fimper,  fi  in  futu- 
rumfieriafiessfi  demens  prafiemttur , Utera  Fatu. 

3 1 q.Ueet  aUi  cantraatu.  3 1 8./T  1 5 8. 
demens,  fi  furiafies  qui  eft  hadie  idem  etiam  prafumi- 
tur in prateritumfiuiffe Jitera  Fatum,  j 1 9 eantra 
nu.j2o.PrimAapiniapracedtt  cancurrente  altequAs 
aUa caniellura fierarts.fi dementia,nu. J2\ . fi- et 
ea  mapspraeeditAf nanda  furar afi  dementia  futffet 
prabAtaanteallutnctlebrAtuaiu.j22.f.ij%.  I 59 
demesafi  furiafus  qui femel fuit  prafiemitur,  fi  iiifu 
tarum furiafies,fi  dement, quanda furcr futt  langa 
tempare fuccefiiuus.vtputa  per  annum, vel  mente, 
ficus fl  snamentaneaaT  ireut  tempare  Jitera  Fatu. 
J2J.fi feq.faUxjg. 

dement,fi furiafus  qui  femel fitit  nan  prafiemitur fu- 
riafus fi-  demens  in  futurum , quanda  aliqua  mada 
pafl  fierarem , fi  dementiam  fuiffet  prabata  fanaa 
mens  Jitera  Fatu.  325  .ibid. 
demens,  fi  furiafus  de  prat  erit  a pr a fumitur  furiafus , 
fi  demens  in  futurum  tempare  altus  celebrati  pafl 
fierarem  Ajuauda  ille  ali  ut  fuit  geftus  breui  tempa- 
re pafl  tempas  furant  feeus  Jiex  interualia , Utera 
•Fatu.  3 2 6. Ucet  atu  eantra am.  J2q.fi  quamada  in 
prapafita  dicatur  langnm  interuallumaiu.  328  .ibi. 
demens.feu  furiafies  fi  altum , fiu  cantraCt  um  faciat 
ftpientem fanam  mentem  prafiemitur  fatius  cafu 
hac feeiffeajuam  qnad  rener  a effiet  in  (ana  mentes,  , 
Utera  Fatu.J  J j.eantranu.j  j J.fitbo. 
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dementi  A,  fi»  /tmenttd  q»»  tUcttur,  &q»iiiii- 
c»t»r  amtm  , fi»  dtmcns  , liter»  F,  »»mero  i j J . 
fiUt  149. 

Dementix.fie» fitrms fif»»m.jy  et»te£f»r»  tH,q»»- 
Ai,l»ii  itenide»st» hq»it»r, Uter»  F,  »»merc  140. 
/i/.  1 5 1. 

Leme>iti»,&  f»rmsfign»m,  & ca»ie£f»r»efi  ridere 
fine prtptjittjiter»  F^».  141  .thtd. 

elementi»,  fi» fitrer  cegnefiitar  ex  ltqKel»»j»»Hdtfiti 
Itcet  q»is  f»t»»et^ finit»  l»q»tt»rt  Uter»  F,  »»me. 
iqtjbtd 

dementtJ,  fe» fitrer  cegnefiit»r  ex  i»erdi»»t»  leq»el» 
frent  e fi , q»»ade  q»ts  nen  tnteUipt  q»id  dtc»t  ne- 
fiitve  exprimere  id  qned  duere  v»U , Uter»  F,  n» . 
143./151. 

dementi»,  fi»  f»rer  eegnefiit»rtn  et  q»t  nen  leqxttnr 
c»m  feifitfiter»  Fm».  i qq.titd. 

dementt»,fe» fnrer  pr»fi»mit»r  ex  inerdin»t»  meme- 
ruJtter»F,n»mere  14J.  DecUr»  ,vt  n»m.  146. 
ibidem. 

dementi» , infitni» , & fitrtris  »pert»m  e fi  fignnoLi , 
qunn.de  q»isnemen  f»»m  igner»tfiter»  F /tumere 
z^q.tbid. 

dementi»^  fitrer  teftnterts  prebntur  exet.quedUu 
teH»mente  erdtnnuit  fitum  ctrpus  preiici  in  m»re 
Uter»  F /t»m.^q%.& qnidfi ttft»ter tempere etn- 
diti  tefinmentt  bl*fphem»»tt  jiu.iqg.  (fi  quid  fi  te 
finter  in  teffjmente  fncit  dtfitfitienem  tmpetfibi- 
Um/tn.i  ^o.ibid. 

dementtn.fi» fnrer  tefi»teris  nnnquid  cenfi»t»rprt- 
bntus  ex  ee,q»ederdtnn»erit  fitum  cerpus  fipelUri 
cum  cnnturfi  tubis , (fi  rubeis  vefiimeutts,  Utertu 
Fjt».i^l.&fiq.ibid.  . 

dementi», (fi  fureris  npertum  efifignum,qu»nd»  quit 
eUmnt.feu fibilntfine prepefitt diter»  F/iu. » JJ . 
(fifeq.ibtd. 

dement t»nfi  fureris fignum  (R  in  (e  qui  v»dit  nudus 
vel  in  enmtfinfine  cnufitjtter»  Fjium.  »55./  dem 
fi  publice  tfiendst  pudtbund»,  numere  1^6.  fiUt 
153- 

dement  in.feu fitrer  prebntur  ex  ee,  qued  quis  timed» 
nen  timent /fi  neu  timend»  timent.  Uter»  F,  uum. 
j 5 9.  /dem  in  ee  qui  cum  pesfit  eligere  beunm  eUgit 
mnlnm.num.  1 Uo.ibicL 

dement  tn.feu  fitrer  prebntur  ex  ee,  qued  quis  i»  in fir» 
mttnte  nen  pntttur fe  medtenrijtttr»  F /tum.  165. 
Declnr»,  vt  numere  i66.ibid. 

dementi» /fi fureris  fignum  nen  medicum  eritur  ex  et 
qued  quis fine  prepefite fpuit  i» ftciem  nUerius,  U- 
ter»  F/tu.76q,ibid. 

dementi»  /fi  fnrer prebntur  tn  et  qui  ebUutfiitur  »mt 
re  liber  erum  eejqueprt  filqtnenrectgntfcit diter» 
F/tn.tqo.fi^q. 

dementi», fiu  fnret  cenfitur prtbntns  ex  dntiene  cur» 
teris diter»  F/iu.iqq.tbid. 

dementin/i,- fitrer  excluditur  per  fententi»ml»t»uLa 
fitper  ftn»  mente dtter»  F/iu.  J 8 J : 5 5 . 

dementi»,fiu  fitrer  prebnri  petefi  per  teJles,  Uter»  F, 
»^.»89/157. 


dementi»,  fiu  furer  nen  cenfitur  p-ebntus  pertefiet 
depenentes quem  ejftfnriefum,feu  de  mentem , mfi 
eerum fiienti»  c»»f»m/fi  rnttenem  reddunt  e tum 
m»nifefi»m/eu.  1 9 j . AmpU»  etinm  nen  interreg», 
tt/iu.  zqq.ibid. 

dementi» , fiu  fnrer  bene  cenfitur prebntus per  teflet 
depenentes  tdiqnem  effe  fnriefum,  fiu  demente  red- 
dender/tsenem/jutnvtdtruntenm  furentem  , (fi 
dementem  prxfintesqne  fuerunt  dtter»  F/su,  195. 
Centr»  qued  tfti  tefiesuen  prebent/tu.  iqE.Cencer 
d»,tst  prtm»  epiuie  preced/t /junnde  tefies ficdepe- 
n»nt  de  lenge  tempere furerts.Secund»  nutem  quntt 
de  deponunt  de  nen  lenge  tempere /eu.  2 /q.tbid. 

DENS  »n  dtcutur proprie  membrum.  Uter»  C,  nnm. 

376/55- 

DEPONERE  quinenpeteR  clericum /lunqnid pefit 
illum  deponendum prenuncinre.Dic  qued fic diter» 
A/iu.iq.f.2. 

depent  petefi  clericus /fi  beneficqs priunri  pre  quecttth 
quegrnui  eriminedtter»  C/e».q  1 .centr»rt»m/tu. 
73./40. 

depent  petefi  clericus,^  benefietis  priunri pre  queeutt' 
quegrnui  enminenrbitrieiudicisditernC.nu.qq. 
& etinmfufpeucU/ljiu.qq.  Centr nrtnm  quedhec 
indicit  nrbttrie  remtffum  nen fit/eum.qi.(fifiqq. 
refielue,vt  nn.%\.f.q\. 

deponi petefi  cUricus,(fi  beneficas priunri pre  crimtae 
grnuiftmedtter»  C/iu.q%  .ibid. 

deponi  ne»  peteB  clericus  ni  fi  in  enfibut » ittrt  txprefi 
fis  dtter»  C/eu.qqdbtd. 

depent  petefi  cUricut  preemui  crimine  ex  que  eritur 
peccatum  mert»lediter»C.n».%  ^.Centr»  num.ib. 
//.41. 

deponitur  clericus  ebrietati  incumbens /fi  nbenne  de. 
fifiens  fi  fuerit  F. pificopusd‘resbjter/iut  Diucenut, 
Subdtneenus  nutem /tut  nUus  inferior  clericus  nen 
deponit  »r, fid » communione  priuntur diter»  C/eu. 
344./51. 

deponi /fi  beneficqs  priunri  petefi  clericus  per  annum 
in  exeemmunientiene  iufir defient,^  contumax  dt- 
ter» C/tu.  2 yq.Ucet  alsj  centr» /tu.  2-j^.ybi  etinm 
quid p excemmunientus  nen fuerit  uerus  eotumnx 
folieq^. 

deponitur,  (fi  beneficiis  priuntur  clericus  pre  crimine 
excemmunientus /fi  centum». e ftvltr»  annum  itu 
exctnmunicntieneperpfiitfitter» C, numere  iSSi 
filio  56. 

deponitur  clericutpre furtis  cenuiilus,  aut  cenfeffuSs 
liter»  C/tu.  jid.Fre  Utreeiniicvefe  depemturi  & 
in  mennfienum  detruditur /sum.  liy.& fequent  i, 
felio  58. 

deponendus  efi  clericus ,qu i puerum  in  necefiitnt  e cen- 
Ritutam  baptizare  noluttfi it  nbfiquebnpti fini  Sn- 
ernmente mertatur ,ltter»  C , numere  feli* 

6y. 

DEPORTATFS,  bannitut,  exulatus , & re- 
legatus  quis  preprte  dicatur  ,& qu»  fit  inter  V- 
num , (fi  alterum  differenti»,  Ister»  B/tumer « 8 > • 
filio  ii. 
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Dtferutut fi  dtftttMtmtfitftritfieiid  mtrtis  fmi- 
tMrjltteri  b^u.g  3 ./9/.  i a . 

Sfftrtdtus fi»  ctnfin4tmiinftrfttiiiimfienilim4& 
dtftrutKmtm  non  ferHXMtru  n$n  ftttfl  mfune  K 
ctdtMterj  k^m.g^jbid. 

Diftrtdtu , hMinitis,  htrttku  , & dljs  incdfdci- 
bus  hdreStdifiM  UgMum f»b  tdcitafiJt  reUtfum 
dMftrmr  *b  tUj  tdttqitdm  »b  iniigim . & dfflud- 
tur  fifit.Uterd  f, numero  feftndgefimofexto.fr. 
lio  1 38. 

DICTIO  tdxdtittd  exeUtlit  dlios  cdfits , & extentio. 
nem  non  ddmittitjittrd  04on.  2 5 3 
Vbi  de  mdterid  gener dbter,  nnmero  J 5 5 . feqnen. 

ttbns , 

vbi  hde  eonclnfio  flnribm  modii  dmflidtnr^^  itmt. 
tdtnrfol.  1 30. 

DUiio  Idxdttnd  non  tndneit  eorreCl tonem  dUerint  U. 
frjuerdt41n.26i.frl.  1 3 1. 

DIFFIC  ILIS  frobdtionit  efl  etdt  ideotoniecin 
rit.fr-  frdfnmfttontbnsfrobdtnr  , Uternd.nn.  5 6, 
fiUoiy 

DifficUti frobdtionit  non  efl  dtde  reftrUiddd  vnnmx 
Jten.velmenftm  tfuendo  ddfnnt  ttSet.-velferiftn 
rdjieerdd4tn.^g.frol.iog. 

Difficilii  frobdtionimon  efl  dtds , dhenins  fn fremi 
Printifitjiterd  dpm.  ^g.ibtd. 

DifrttUs frobdttomt  efl  dtdt . andnJo  efl  reflruld  dd 
vnn  diem,  vel  menfem  ,fr- de  td  non  ddfnnt  te  fles  , 
vellinftnrdJUerd  djnn,  5 g.tbid. 

Diffrdis  frobdtionit fnror  efl, liter d f, nnmero  131. 
fol.iii. 

DIFFICVITAS  txcnftti  femd  connenttondh . & 
legdUJittrd  dptn.  1 40.79/.  103. 

Dificnlui  excnfdt  i ferinrujtterd  d,  nnmero  141. 
ibidem. 

Diffienltds  excnfdt  et  i dia  i mord  tfnod  tjnddo  vtrnm 
Jitjiterd  ddtn.  i fi2.ibtd. 

Diffienltds  mdgnd  difnifdrdtnrimfosfibiUtdliJUerd 
ddtn.im.tbid. 

D IGITFS  an  dientnr frofrie  membrnmjiterd  cum. 
^ji.fot.bi. 

DILVCIDA  interndHd  fnriofnthdbentdUns ab  eo 
geflnifrefnmitnrfdclnstemfore  fnrorii,  fr-nou 
temfore  fdna  mentitjitert fnn.iig. 

Luet  dlii  ctntrd  nn.-^^o  frl.  58. 

Diineidd  interndlld  fnrtofns  hdbensdclntfrofnmi- 
tnrgeflnt  db  eo  temfore  faroris , fr-  non  fdna  men- 
tisojndnio  tlle  alint  efl  tdlts.vt  fettm  fdfidt  infd- 
nam  mentem,  frr  fnrortm  qnam  fdnam  mentem fi  - 
ens  b contra.  Utera  fam.  331  .frl.  160. 

Dilncida  interndlld  fnrtofni  habet  dClntdb  eo  faciat 
di  dUerint  interrogationem  frafnmitnr  fdSnt 
temfore  fnrorii  ,fr- non  fdn.t  mentit  etiam  ijnod  il- 
le ailnt  connentdt  fana  mentis  Jitera  f,  nnm.  331. 
ibidem . 

DISFENSARE  nnnqnidfosfit  E fi flofnt fi  fer  infa- 
mia clerict  tncnrfr  froftervfiram  abeo  commi  f 
fdmjitera  c,nn.i2^  .frl,  44. 

Dtjfenftre  qnando , fr-  qnaUter  fotefl  Pafd , vt  cleri- 


cns.fcn  reUgiofut  contrahat  matrimoninm , liter n 
cam.i-ierfrl.19- 

Dijfeitfttioeft  Jlriclisfimitnrit , fr-  extenfienem  non 
fdtunr  exteneUtnr  tamen  ad  omnia  qn*  v emunt 
fer  mojnm  antecedentts  neceffdrnjtt.eaum.  j 3 o. 
/»/.u8. 

DISPOSITIO  qnf libet  non  eemfrehendst  Jelnm 
etiam  frafnmftnmjiteradam.tgo.  Contra  nnm. 
igi.  FiJeremtsfinenu.igi.fiLtoq. 

Diffofitienem  amfliat  ratio  legis  am fla , fr  genera- 
Ut, Utera  eam. iq. 

Licet  dhj contra  nnm.  J4./S/.  113. 

Dtjfojitio  correOoria  ettam  e.etenditnr  qnando  fer 
eamrecUmnt  adim antiqnnmJUeraeamm.ib.  fr 
feqq.Vbi  de  materia  frl.  1 1 8. 

Diflojttio  qna  tendis  ad  obfernationem  inr amenti  , 
ettam  extenditur,  U.-era  e,  nn.S  g.ibid. 

Difpoptio fen flatntnm  dicit  nr fanorabile  qnanda  fer 
iflnd redtmns  ad ins  eommnnejitera  e,  nn.i  -j.  De. 
clara  vt  nn.  8 8 .tbid. 

Diflofith  fen flatntnm  dicit  nr fanorabile  qnando  te» 
dtt  ad  obfernationem.  mr ament  i.  Utera  eamm.  8 g. 
ibidem , 

Diffofitto  qna  tendit  ad  fernadam  honeflatem,  etiam 
extenditur  de  cafr  frofno  adimfrofriumjitera  e, 
nn.go.tbtd. 

Diffejttie  fen  Sdtntum faSnm  fro  confernanda  bone 
flato ebeUnt  fanorabile.  Utera  e, nn.go.ibiet. 

Diflofttto.fer  qnam  Utea  akkreniantur,  fr  Uubns  fi- 
nit imfonitur,  ettam  extendttnrjitera  e.nnm.g  t. 
ibidem . -x. 

Diflofitiofen  flatntnm  fer  quod  Utihus  finit  imfoni- 
far  dtettur  fanorabile.  Utera  e,  nnmero  gi  ibi- 
dem. 

Diffofitto  fdrtim  fanor abUis , fr  farttm  odiofa  etiam 
extendenda  eU  Jiteraeain.g^Cutrann.gq.Kefol- 
ue.vt  nn.g6.fr  gq.tbid. 

Diffofitio  fen flatntnm  fartim  odiofnmfr-f-trtim fa- 
nor abiit  an  refutetur fanorabile, vel  odiofim.  Ute- 
ra eam.g^fr  fiqq.ibid. 

Dtffofitio  vel  flatntnm  an  dicatur fanorabile , qnan- 
do in  Ulint  frormio  fit  mentio  de  fnbUca  vtiUtdte  , 
Utera  eam.gg.tbtd. 

Diffofitio fanorabilit  no  extenditur  de  ferfina  adfer- 
finamjttera  eam.  tot  ,foLt  19. 

Dtffofitio  exorbitant, quf  dicatur Jitera  eamm.  I J o. 
fr- 121.fol.120. 

Diffofitio  qna  non  efl  contra  inJ,fed frater  int  etiam 
e.eteudttnr  ex  identitate  rationis  Jitera  e,nn.l2q. 
ibidem . 

Diffofitio  contra  int  commune  dicitur  odiofa.  Utera  e, 
nn.tqq.ibid. 

Diffofitio  contra  naturalem  aquitatem  dteitur  odtO- 
fajiteraeam.iqt^frl.111- 

Diffotiogeneralit  efl femfer  refringenda , fr-  no»  ex- 
tendenda  ne feq natur  abfurdnmabid. 

Dtffofitionis  ratto  qnando  dieatnrfr-  qnadofr.tfuma 
tnrvnica ,veldnfUx , Utera  e,num.i^x.  frfi-f* 
7W.H4 

Diffofi‘i‘ 
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'Dijftj^th  h^tbtHS  dilfhuem  tdxdtinJm  nnnjiiid  ex- 
teitJenJj  efl  Je Jimilihm  td fimiUt  > Uteri  e,  »um. 
remifixe 

Difiejitiere^xirens  fr»  /errnt  afum  exfrejfxm  xm 
extetUttur  de  caJk  vere  xi cxfiin  fictum  ex  ideuti 
titemieuis,  Utenejt*.  i zi.fel.  1 17. 

Hijpejitte  hetutnit  uen  extenditur  de  at  fu  vere  xd  ex- 
fum  filtuia  cr  deperfiux  verx  xdperfiuxm flixn, 
literx  ejiu.ilxxtid. 

btffejitte fxuerxbdis  uuu^uid  exteudxtur  decxfu  ve 
rexdcxfum  fetum,  Cf‘Jitidde  ferfeax  xd ferfe- 
nxm,  literx  e,uu.  1 : ^.vit  remisfiue  tbtd. 

Itifpifitie  frebthttiux  aUcuius  rei , vel  xtlm  extendi- 
tur xd  emnem  xUxm  rem  emnemque  xUet  xclut fer 
ques  feruenitur  xd  idquedfrehtlttum  ejtjiterx  e, 
iiu.iii./eLiiS. 

Xtijfoftie  lequens  m vxere  xn  hxhext  locum  in  mxrt- 
ee,  bterx  exm.  1 3 8 -cr  feq.iiid. 

Dijfijitte  lequeut  ^ xciere  xn  lacum  hxbext  in  r ee di- 
ter x ejtu.  5 3 8 .0- fiq.thtd. 

Dijfeftto  hemina  non  extenditur  ex  Ixtx  vecxbnU p- 
gntfiextiene,Uterx  ejiu.\%i  .fil.  129. 

Dtffoptte  txxxtiux  extenditur  etixrn  de  pmihhm  xd 
■pmthxJttarx ejiumere  2 ; J.  Cenrrxnxmert  2^6. 
/elutio. 

Dtffeptie  corretterix  txxxtiuelequent  in  xquipxrx- 
titnen  extenditur  de  vnoexfnxdxUum , Uterx  e, 
0«.  2 5 8 ■ Seeue p dtpeptie  nen pt  cerreOerinxutin. 
2 79.  Ahxt  declxrxttenetvidx  temtspue,nu.2(>a. 
itidrm . 

Xtipeptio  txxxtixx  etixrn  extenditur,quxnde  exUt  di 
itu  peuttnr  eirex  td,  quod  ixm  x inre  cemmunt  dt- 
ffolitum  erxtditerx  exiu.  2 6 1 .ihid. 

Ht/poptte  txxxtixx  exveripmiU  mente  dtfpenentit, 
etixrn  extenditur. Uterx  exiu.  2 6q.fil.  l$l. 

Difpeptio  txxxtiux  etixrn  extenditur,  quxndo  exten- 
pe ctmuenit  cum  ture  communi  Jiterx  exoum.  268. 
Oeelxrxvtnu.  liq.titd. 

Difpeptio  non  extenditur  in  qux pluriet  exprimitur  , 
& repetitur  idem  verbum  , Uterx  e,  numere  274. 
ibidem . 

Dipeptio  txxxtiux  etixrn  extendit urqnxndo  fnmut 
in  dtpoptione  Ugis,vel  cenfietudtntj , Uterx  e,  nn. 
oj^.tbid. 

Difpoptio  txxxtiux  extendi  vtlnen  extendi potef  in 
flnrtbai  xUjtexphut,de  qutbut  rcmispue,  Uterx  e, 
nu.i-j6.ibid. 

Dipoptia  loquenj  per  nomen  proprium  nuaquxm  ex- 
tenditur de  perpux  xd perfouxm,  Uterxe,nu.2go. 
fil.iii. 

Dtfpeptioxp  generxlis  orxiio  includit  omnes  exfus  (fr 
ferfonut  etixm  priuilegixt.u , nedum  fipum,  Uterx 
y>».  1 5 1 .Contrx  »».153  .fil.  143. 

DlSSlSt  LLAT  AM  bxltpxm  cxnpone  reddente  licet 
cener x eum  detur  iurxmentum  tn  Ut  em  non  txmen 
txle  iur ementum  datur  quxndo  bxUpx  no  fuit  een- 
ppnxtx,  Uterx  e,num.xg.  Declxrx  vt  uamer.  5 o. 
fiUo  39. 

pitpgillxtxm , (fr  xpertambxpUxm caupo  reddens. 


non  datur  centra  ipfum  iurxmentum  i„  Utrm  quatr. 
de bxUpxtotuttfxctUter apertri cxfu, (fr ftne fxeto  ' 
honinis  Jiterx  cjtu.  5 2abtd. 

Dispgtllxtxm  (fr apertam hxUpxmcxxpo reddent  po.  ' 
tcp  t Kpedire  dilationem  turxmcnti  m Ut  em  quan- 

dx  vuU  probare  quod  tutUabaUpa  non  er  aut  quadi  . 
euntur  depcerejiiera  cjm.^j  .ibid. 

DJCiT  fJtli'TtOXJiys  quoiidtanis,  an  frixetur 
cleruM  neu  repdens,(fr  abfens  'x  bene f cie , Uterx  f, 
nu.  io-].(pfiq.fol.qi. 

Dii  tS  an  & quxndo  prxfumatureffett ut  xdmini- 
Jlrator  de  bonu  xdniinijrrxtts,  remispue,  Uterx  x, 

•x-ldfih- 

diueirepulxriternOH prxfumitur faltus  xdminifra- 
ter  dt  bonis  adminifirxtit,  nip in  cotrarium  xdpnt 

frxfumptionei Jiterx  aaiu.i^xbid. 

dstuei  fxlluinonprxfumitur  xdmiuifirxtor  de  bonis 
xdmmiPrxtitalummedt  fux  xdmtnifiranonis  rx- 
tionem  reddiderit , (fr pdcUs  repertus fuerit , aUae 
fecut Jiterx  xjtu.ib.  t bi  remispue  ponuntur  xUx 
declxrationesjbid. 

dtuet  effetius  tutor fiu  eurxter  fuux  tutelx  non  frx- 
fumttur  dttxtus  de  bonis  fnptlli.  Utera  x,num.jg. 
/0U04. 

DOCTOtttS,  vel aduecati donatio ,fin legatum  fx-r 
Bum  fux  eqflcubtuxjvel meretrici  uen  vaUtJttera 
ea>um.  .5  8 1 ■cJ’  quidji  donatxtia,fiu  legataria  non 
erat  publica  meretrix xm . } 8 2 ./i /.  78 . 

doiteres  vel  aduocati  donatu fxBx.fuf  concubenx,  vel 
meretrici  valet p fuerit  luratxjiiera cjium.606. 
feUo  79. 

DOLVd  danseaufam  centrxilni facit  contrxBum  ip 
fe  i ure  nullum  , Utera  d,  num.jq.  Vbtdeclxrxtur 
ptitogq. 

doli  (f  metus  frafumptionem  excludit  indicis  decre- 
tum Jtterxdxtu. ^6  fil.gb. 

doU  frx/umf  lienem  nen  telUt  iudieit  decretum  fifii- 
nanter  (J ftne  caufa  cognitione  interftptumxfr  ni- 
hil operatur  Jttera  dxm.  J i. Centra  nn.^g.  refolue 
vtnu.6o.ibtd. 

doU frafumptionem  non  tollit  indicit  decretum  inter- 
peptum  a inXicibus  ignaris Jmperiiis , & rurxUb. 
Uterad.nu  61.  f.tquiddedecrettinierfeptoape- 
tefiate.feu  effctaU  altcuiut  eafiri,  vel  vide.  Uterx 
d,  numere  61.  Et  qutd  de  decrete  interpopto  abeo 
qui  efi  poteifas , (f  uotxrinsinpmul  n,nnere  63. 
filio  97. 

dolus  cum  dolo  compen fatur  regulariter,  quod  quando 
verum ptjitera dxiu.  1 1 o.(i- 1 1 1 .fil.  tot. 

dolus  cum  dolo  compenfatnr  quando  agitur  ciuiliter, 
pne  eodem  tempere  ,pue  diuerfe  tempere , quis  do ' 
lumcemmiprit  Jttera  d,  numero  112.& ii  ibi- 
dem. 

delus  cum  dolo  eempen fatur  ,pue  pt  commi ffut  circa 
idem.pue  circa  diuerfa.Utcra  d,num.  114,  Contra 
nu.  1 1 q.ibid. 

delus  emptoris  compen/xtur  cum  dolovencUtoris 
contrx  tn  centrxBu  emptiontt,  (fr  venditionis  JUte- 
rxdjtu.ii6.fil.  102. 

Delui 


INDEX. 

Mih  «c  vccati  /»  im  veindnt , Ut  er  a DeUttfrjfmuftut  n:  t.i^iicndt  remitti fttefl , fectts 

Atdem.  itte»mmatende,Ut^rAd,Hit.\Tj.  DetUrjvt n». 

jitlutCHm  daltcimfenfAliiretiAmqiiedvtiiiteUlvm  ^ i-ji.tbtd. 

cemmilerit^  AUerJitfirticefttiafdemdeU,Utt-  DoUtt frejiimfriij  rerfittit futuras  remitti itox pe 
rtd^it.  lij.ibtd.  teUydalnj  AAtew  dtpdixvcl  uegli^enttx  rcmittt  po 

DtUucttmculpdHiiitqiiidcempenfitiirJiterAd^iim.  tefiJturjdAeii.iii.tbid. 

I ^ 5 .ikid.  nehtsprxfiimptiii  de /mure  rem  itu  pote/  in  prxiadi 

Xttlut  cum  dele  ueu  cempeu/itur,q»4Mde  vt  erque  de-  ctum  remittent  it,  ueu  jutcm  tn  prmudtctum  uUe- 

lut  eft  eemmijus  cireu  diuer/jjiterx  datum,  i i 9.  nntMterj  daiu.  i S j .ilid. 

cf fiqq.  I'ii  de  nuit  er  tu , £#•  numere  i j 3 .fel.  102.  delus  vetmusfmurui  xn  rcmtttt  petjit  dtiera  datum. 

^103.  ii}.tbid. 

Delutcumdela  nen  cempcnptturquuMdeitqui  repit-  dettfuiuriremit/eturatavalct,Uterud,uum.i%i. 
eat  de  dele  uduerftrq  trjcfjt  de  luere  capt  un.de ^ Undem . 

it  qui  excipit  de  damae  in  tunde , Utera  d,uu.in.  deius  ia  quuUbet  dtfpe/ttiene  tum  tat  er  maet , quuuLr 
ibidem . f"  itlttmu  velum utefimper  ctn/etur  exceptutjtte- 

Delut  eum  dele  nen  cempenfutur  quunde  ugitur  crimi  ru  d,nu.  1 8 !-cr fi f fel- 107. 

nuUterC/  ud petnum,  Uterud.nnmere  j 39.  ibi-  deUexeepneeppentpetefieeutrudeuutieisemquumuia 
Jem.  eafitinfiHuuiuJiierudaiu.i8j.ibid. 

Delus  uUut  e fide  praterite  & altus  de  future, 6'  quis  delus  etiam  prjfumptusceufitur  exceptus  in  quuUbct 
fitdttHspratentui&delutdefutureJiicradaiu-  di^efitiemeJiteradatu.iqQ.Centruuu.igi.l  ade 

\^j.d-fieqq.fel.io.^.  remiifiueaiu.igi.itid.  ^ 

Delutprafeus undetur, & quuudedteutur .Uterud,  deTitHiiitefieij&fumiUurtsuenprebunt/iiieremJi- 
,v.i50./fc/.  terufaeu.ioi.fil.i^j. 

Delniprtterit»sremittipittjiditerud,Humere\%\.  DOMICILII  delinquentis  index petefi delinquen- 
ibidem . " leeipHuireJiieru  datu,  igi.fil.loj. 

Delus  prf  tentus  remitti  debet  fpeciuUterntc  fuffieil , demuiUum  trtpUxaiuturule fitlicet , uccidcntule , cr 
guedteneruluerremittutur , Uterud,  num.  232.  eemmunejiierudasu.\g.^.ibid. 

ibidem . demitiUum  uuturule,  qued fit,  Uteru  d,  numere  194. 

Delus  pr  ut  erit  ut  nen  ceufetur  remiffits  fnb  ftneruli  ibidem . 

remispeue  liberunenefiu  quietutieuejiteru  d,  nu.  demit  lUum  in  dubie  prufitmtturqui,  hubtreiu  lece  e- 

• T 3 fiU-  ^ ^tUciunone , & remisjimca , nyuisfiteru  datu.  1 9 5 .ibtd. 

ibidem.  demtctiiumuccieUntule  qi,edJscaturduerudatu.\g(i. 

Delum  nen  includit  quututie.  rtmitfie , fieugenerulit  fiUioS. 

Uber  Urie,  Uteru  d,  num.  1 3 3 . £T  Pqfi  l'bi  de  quie-  damkihum  commune  qued  dicuturMuru  d.nu.igj. 
tuiieneat  remnfiene  fallu  tum  in  centruiln  quum  ibidem . 

in  vhimit  veUtn  turibus  dteluru  ,vt  numere  136.  demiciUum  tu  que  dsfierut  ub  iacelura,  Uteru  d,  num. 
fil.tot^.<i~  laq.  igS.ibid. 

Delus  iu  eminende ctnfetur remi/us  ingeneruli qute  demittliumucquiriturautnru  volunt ute,  ^ inrit di- 
tJtiene.feu  remiifientdiieru  d,nn.\%  b.verfic.  efi  feefitione  qnudedicutnr  acquifitnm  nutnru,quua- 

ing.-neruUibtd.  develuttiuit,^’ quunde inrisdtfpefitieue,ci'  quet 

Delus  nen  mclnduur  fubnentruU  eemisJieuefuHu  ex  medis  Jtteru  datu,  i gg.ibtd. 

cuuftliberaritutis  fient p ex euufiteuerefu  ,literu  demicilium  filuhubitutieueneactmrulalurdtierud, 
daiu.isi7.tbtJ.  »«».200. 

Delut  ceu jetnr  remiffits  per  generalem  uelienis  remif-  Litet  ulq  eentru  nnm.  20 1.  Idee  hubuutie  debet  efie 
penemJiterudaex.iqS.Centrunn.l^g.Difiingne  usfijnu  vt  ex  eutentruhuturdemiciUum , num. 

vt  nit.i6o.C^pqq.iblJ.  lOl.ibiJ. 

Delu  I n unquideeafiutnr  remiffits  per  puelum  de  uen  demieiUum  uu  ceu  trahatur  ex  utfidnu  cennerfutioue, 
petende  Jiteru  Jaiu.t  S^.ibtd.  & hubit anent  in  fece , etiam  qned tbi  nen  hubeut , 

Delns fntnrnt  regnUriter  remitti  nen  petefi  Jiteru  d,  qnis  materem  partem  benernm  Jiteru  djenm.  a o 3 . 

nn.i6%.ibid.'  ' 2og.(!r  fiq.fil.lo8.iog. 

Deh  fntnri  rennnriuno  fuSlu  in  infirnmenie  neu  vu-  demieilinm  nen  eentruhttnrex  habitatione,^  cenner^ 
letjiteru  datn.  1 7 a fel.  i a6.  funene  mineri  tempore af  num  decem  anner nm,  lite 

Delus  fntnrnt  remitti  nen  peteUnecdire/leaiee  indi  ruJain.20.^. 

reJe, Uteru  d.nu.i  j 1.^  uu.  17  ibi  umpUutur  lucet  ulq  ceutru  unm.  2 o 3.  -D« lura  vt  etiam  mine- 
hae  cencUtfie  tbtd.  ri  tempore,  quam  decem  uunerma  tent rabatur  de- 

Delttt  futuruircmini  nen  petefi  Htcescpreffiatec  tuci  mutUnm  Inlicisarhiirie  eeninrrenie,  tamen  ali- 

tejiteradain.iji^  qnuaUacomeeiuru.nnmere  ia6.<p-fcqnenti,ibi- 

Delusfutnrusprafumptnsreminipetefjiteradatu-  dem.  , 

r 

i 


INDEX. 

j},t,Uiligm  mu  dicitur  centrjnum  initet  extrtnf-  dcmuitlicninstffenJrmti^nmfnlUnti  flutufHmfi 


Ittione  mtiorisf  Artis  btntrntn  tn  illunt  Itcum»  Utt 
ra  d,nn.  i oZ-HcJdn  tJltctfn  mjnirttnr  ttiihtbi 
tjtit,JtnctntierJjtiointlltUci,nMm.  loy.  &fif- 
■ ftl.io%.&  log. 

lit-mctiium  ctnfetnrctntralhtm  ixtnimi  dteUrx- 
titnejittrx  J^ntt.lll.  Lket  xl<j  ctntrdxmm.  i J J . 
ibidem . 


ndm  unptnens  nnnijiiiJ  prueddt  centrdtffendm- 
tem fi»  mfiiUdntem  m ptrtu»  dtmusjiterd  eU  »u. 
i^j-ibid. 

dtmtprtprid  *»  (j»is  ptfit  cdpi  cdrctrdri,  literd  d, 
n».i}0.  ybi  remi  'ji»t . 

dtmns  appetldiionc  tn  vtnidt  dptilrtcd.fidtit.fi»  td- 
b:r»d,  hterd  d^m.  IJZ.d- fufdbid. 


dtmtctUxm  ttMnei»dm  cenfit»r  ctntrtlf*m  db  et  <j»i  dtm»s  dppelUmnt  d»  l emdt  dtmm  prtprU  sm  vert 
decLtrd!  fi ntllem dUpntltct  dtmicilinm  ctatrd-  dtmMbdbitjtit//is,hlerdddi».iJ4.ibid. 

herejtterd  d^».  113  .ibid.  Dtmms  dppcUdtit,dn  verijieetaria  ttnfimhdt  dtm»s, 

dtmicily  contrdhends  djiimns  prdpimitnr  in  et  q»idd  iit,d»tt.z^^.(fidn  verifie et»r  intfiit,n.z^  6dbid* 

dhifdem  lte»m  d»xu fitdm  fdmihdm , liter»  d,  »»■  dtmns  dppelUritne  dn  venut  ptrttcMS  .Uterdd.  H»m. 

zi^dbtd.  , inM- 

dtmtctltnm  ntn  ctntrdhttMr  i fiehoUri , q»i  in  »liq»t  dem»s  dppeUdttme  dn  veutM  dtmns  ttmmnms  cnm 
Itet  permdnet  findiirnm  cd»fdjiter»  djinm,  1 1 j.  dUt,  hterd  djt».  138  .ihd. 

Kifiibictmmtrdtns  fnerit ptjl decennmm . n»m.  dtmm dpptHdtitne duvemdtttanm , Uter»  d.nnm^ 


2i6.Decldrd}mni»prdmi^diytn».iiS-&fiqq- 
ftl.\og.&  iio. 

dtmicilinm  in  liet  stndq  ctntrdbere  non  dicit nr  pdter 
fiMdris , q‘ii  prtpter  filinm findentem  fiepnenter 
tbide  a permdnet  diter»  J^n.  2 1 qjbid. 

dtsticitinn  ntn  dieitnr  ctntrnlfnm  per  decenndlenL, 
lidbitdtitne  -n  i cdfielLtno  dltcmns  nrcis . literd 
nn.2ij.ihid. 

dtmicilinm  pote /(quis  hdbere  in  dntbns  locis  ,(fiqnt- 
mtJo,liter.td^».222.cr  22^-tbid. 


2 3 6Jbid. 

domni  dlicains  tffendentifin  infnltdnti fidtntnm  pr 
ndm  imponens  jmnqntdprHecUt  in  teBt  dtmns  di- 
ter» djtn.2. 3 tJbid. 

domi  dhqnem  tffendenti  fidtntnm  peennm  imponent . 
»n  hjhedt  lOcnm  in  et  qni  ex  vu  »rm»  profiienda- 
dhqnem  in  dcmt  exifiuttem  tffendit  alitet»  djin. 
2lg.tbid. 

dtmns  dppeUdtitne  d-n  venidt  mtUndinnm  > literd  i/> 
2^e>.ibid. 


dtmialtxm  clericns  dicttnr  tidbere  in  Itco  bene/Uqdi"  dh,fntm  tfftndtnteyos  fi»  infnltdntem  pnnieni 

qmdfi  hdbedt plnrd  benefici» , literd  d,  nnm.  j 1 6.  fidtntnm  dn  hdbedt  Itc.nm  in  mfibdntefin  tfen- 

C~  22J.ibid.  dente in mtlendmtthterd ddin.2^0dbid. 

do  ntctlq  ctntTdhendi  dnimntprxfimitnrin  etqnipri  DONAUSfntnrdm  ingrdtkn.dinem  remutere  ntnpt 
mleomm  cimlitdta  impetrdnit , hterd  d,nn.22%.  ttfijuerd  djin.  1 1 b.fitl.  xab. 

. DONARE  pttefi  Princeps indifiinllt fis»  eenenUnd, 


dtmicilinm  A”, qndndt  ,fir  qnomedtcontrdhdtnrper 
pnpiUnmdsterd  d,nn.  2 ijdiid. 
dtmtcilq  ctntrdhendt  dmmnsprtbdtnr  etnkBnriiJi- 
terd  d,nnm.22%.de  qxdmi fldtnr  drbitrit  induit, 
nn.22g.ibid. 

DOMVS  vnkniqne  debet  effetntufimnm  re/nginm, 
Uterdd  A».  2 3 o.ftl.  III 


fr/  meretrici, hterd  t, 5 ; I .fil- 1 o }- 
dtndremtltprthibetnr  fnd  ctnenbitsdAnt  meretrici, 
literd  e A».  565  .fiel.jj. 

don»re(en  legtre  mUes  prohibet  nr  non  filnm fiet  etn- 
cnbinjt , dxt  meretrici  qn»m  cdrndhter  ctgnefiit , 
fid  esidm  iHi  cnm  qnd  kl  fild  tnrpis fnfiittt,  Ister» 
e A».  5 66.Contrd  nn.  5 bj.ihid. 


domni dlicninsinfiltnsfineffenfiifdad grdninspn-  dtn»re&  legdre pt/fnnt  milites nofiri temptris  fnit 


niendd  e fi  qndm  extr»  demnmjiter»  dAnm.2ji 
ybs  remi  fine  mnUd  ddmterpretdtionem  d.fidtn- 
tijbid. 

domni  dticnins  tfendentem , fin  infnltdntem  pmiens 
fidtntnmntn procedit  qntndtinfnUns , (en  ^en- 
fio fnit  fdcld  in  dpothecd,  Edtione , fin  tdberndip- 
fins domns, hterdd,nn.2l2.  Decldrd  w »*. 2 3 3 . 
ibidem , 

dtmm  dlienint  infinitum fien  tfifenfidm fdBdm  puniens 
fidtntnm  intelUgitnr  non  de  domo  proprid , fiedde 


eonc»binii,(!r  meretricibns,  literd  e A»  568.  Con- 
trdrium  verinsA».  5 ig.tbid- 
Dtndre  fin  legdre prelitbernr  clericis  fiud  etncnbinx  , 
ItterdCAu.^yj. 

Licet  dlq  contrdnu.  qjty.^  procedit  hdc  ttuclufitin 
tnniclerictAU.^J^. 

Prdterq»»mt(lnJgendrio,finfiptuJg:udrieAnmt- 

ro  578. 

Et  qnidfi  meretrix  cui  d clerict fdcld  e fi  dtndtionon 
erdt pnblicdAU.  5 8 o.ftl.jj.  &J%. 


.ed  qndm  quis  iiihdbitdt  diter»  dA-  2 3 g.&  dn  intel  dondre  dnt  legdre  nonpt/finnt  iHnfiret perfind  fin»  con 
ligdtnr  dedomo  .qudminfinltdtnshdbet  cimunem  cnbin», »nt  meretrici  .Uter»  c,  nnmero  583.  »»• 

cnmdlii)An.2jS.ibid.  dem. 

dtmni  dhenint  offendenti fin  in  finit  dnt  i fidtntnm  pce-  DONAT  A res  concubin»  db  dliqnd  perfindprohibt- 
ndm  imponens  procedit  etidm  in  offendente , fien  in-  td  dondre , nnnqnidptsfitt  j dondtore  repe  ti,  hterd 

finhdnteiHcon/iHibnsdtmnstei- qniddeinfinhdnte  CAU.%^^  .fiol.jb. 

tjhnmdtmut,  hterdd.numero  2}^.  & fiequenti  DONAT  10,  fienlegdtnmfdllnmcenckbiHertgnldTi 
ibidem.  tervdletJiterdCAU.^^i. 

Licet 


Dly.  ■ - 


INDEX. 

ZJrM  »lij  (iMtrd  i tUrico  milite, fex  ttli  tferfinA prehiiitxvjlet  fr» 

dmAttt  f*clAii  cuKniiaA,  JiM  meret  rite  fit  AmjtJie  tcaemeritiiJiterACAiM.^gi. 

Vitet JiterACAtnm.^^6.DecUrAVtnHm.^^-l.<^  DecUn  vfinetdqHAtttiutemmertttrum , rf-wo» 

^^%.Aid,  vltrAnu.^g^. 

detutit ficii  meret  rUi  etiim  ne»  exijlentt  ta  firmi  Item  declin  dum  mede  meriti  frebentnr , ilin  fi. 

ettuuhiintHsViletiir tenet diteric.ntt.^iq.  De-  emun.^g^. 


tliri fi  fnertt  pnbltei  meretrix  que  cifn  viUt  de- 
Hitit  etti  fitii  i milite  clerice,  vel  DeHere,  fient 
fitun fienit  pnUiciitn.  5 ^ojiid. 
deni  tu  fin  legit  »m ficlnm  cenenhm  ,fin  meretrici 
vilet  qutidexceptienem  re  triditi  fient  qntid  i- 
{lunemrenentnditi.jfiene.nnm,^^!.  Centri 
qned Vileit etum qntid iHtenem nnmert  SS3-ct 
fiqnenn.yii  etiim  qned  pignere  fitbt  tnditepeteft 
centri  demterem  igere  id  redimendnm  pignnt. 
Ai  dem  ■ 

demtie  fin  legit  nm  filium  cencnbimvilet  etiim , 
qned  deniter, fin  tefiiter  ex  ei  hibeit  filiet.  Uteri 
c,nnm.  556. 

Sjuntnm  intem  petfit  demri.fin  Ugiri  cencnbim 
bibenti,  velnen  bibenti  filiet  ex  tejliterefin  deni 
tereitn.33q.Aid. 

denitu  fin  Igitnm fiUnm  eencnbim fitnn  nen  vi 
letjin.33^.Aid. 

denitit fin  legit  nm  filium  eencnbim  ,fin  meretrici 
nen  viUt  qmnde  teHiter  ,fen  deniter  enm  tifej 
cemmtficende  cemmifit finprnm,  incefinm,  idnUe- 
rinm,int  ili.fuem  ilium  dimnitnm,Cr  pnntbUem 
cehitnmMten  citn.  559. 

Lteet  ilij  centri  nn.360.Et  quid  fi  tefiiter,  int  de-, 
mter  hebebit  vxerem,cencnbini  intem  er  it filn- 
tijrn.  361.& fiq.fel.qq. 

dtmtitnem fen  legit  nm  e m Ait  e fili  em fi  i eencnbi- 
m,velmeretrict  fifint  enfirt  vti  eb  indigne , Ute- 
ricitnmert  3qo.Centri numere  571.  efiqmdfi 
demurii  nen  entpnbUa  meretrix jtnmere  572. 
ibidem . 

demtienem  fin  leget  nm  i clerice filium fin  cencnbi 
ne, vel  meretnet  fifint  enfirt  vti  eb  mAgne  , lue- 
nciin.3qg.fil.qi. 

deuitiefinUeitnm  fiUume  Deciere  ,velAdnecite 
fi.t  cencnhine,vel  meretrici  nen  velet  Jit  er  e cun. 
3%\.^ qnid fi demterii , fin Ugitirii nen  ent 
publici  meretrixitn.  3 8 i.ibid. 
demiie  fiUicencubme  nen  velet , qmnde  deniter 
bibebit plnrttcencnbinii ,Uttric, numere  584* 
ibidem. 

demtie  fin  Ugetnm  filium  eencnbim  A inre  ane»  i 
ce  nen  velet Jitericjin.3i  3.Centn  nnm.  586.  A- 
fii»gne,vt  nn.  587.^ fiq.Aid. 
deuitte fin  legitnm  filium  eencnbim,  fin  meretrici 
en  einfi  iUimenternmnttnqntdniUitJiteri  cun. 

3%g.&  fiq.Aid. 

dem  tu  fin  legitnm fiUnm  cenenbim , (fi  meretrici 
Vilet  qmnde  tempere  legit  i , fin  Amtiemt  nen  e- 
ret  emplint  cencnbine.fin  meretrix  Amterit, fite 
tepiteritjuen  c,  nnm  591.  Dee  Ure  v/  ; 9 a . 

Autem . 

Anntiefin  legitnm  filium  cencnbtn.t , fin  meretrici 


Et  en  creditur  efiertieni  tejliterit  fitper  diliit  bene 
meritit.nn.3g6.3gq.cfi  3gS.fil.q8.cfi qg. 
demtu fin  legitnm  filium  eencnbim,  qnenAne» 
Vilet  en  petfit  eidem  eencnbim  petere fiUriumJi 
tenciin.3ggibid. 

Amtie fin  legelnm filium  eencsbim  ,fin  meretrici 
ex  an  fi  Atit  velet  Jt tere  e em.  600.  Licet  elq  cen 
tnjin.6oi.ibid. 

demtie  inna  filii  e milite  fm  eencnbim yel mere- 
tricivilet.  Uteri  c,nn.6ox.  Centri  numere  603. 

AiAm , 

demtu  filii  i clerice /m  eencnbim , vel  meretrici 
Vilet  fi  fuerit  inntijiten  c,  numere  So^centn 
Hn.6o3ibid. 

Amtie filii  ib  Adneate,vel  Deli  ere fite  eencnbim 
vel  meretrici  viUt fi fuerit  inna , Uteri  c,  nnm. 
6o6.ibid. 

demtu  fiUt  mulieri  tdnlten  ib  ednltere  nen  velet 
etiim  qned  fuerit  turea.  Utere  c.nnmere  6oq. 
AtAm . 

demtie  fin  legi  tum  filium  eencnbim  iltemvilet , 
Uteri  ejm.  608  ibid. 

demtie  qmmntt  fit  mfinneti  peteA  timencentn., 
e em  eppeni  exceptu  AU , Uteri  djinmere  1 8 q.fi- 

U*  loq. 

E 

Ext  ens  10  fit  etum  in  eerrelierqs, qmnde f» 
miei  tn  meter  ii fineribilijtten  ejtnmere  91^ 
fel.118. 

Extenfie  fidende  e A etiim  in  difpefitiene  pertiiu  fi- 
nenbiU,^  perttm  eAefiJtten  ejinm.  gq.Centn 
nn.g3,Refelnevt  nn.g6.^  gq.ibid. 

Extenfie  regnUriter  fit  qmuA  igitur  de  finere 
ReipnbUaJiteriejin.g8.ibid. 

Extenfie  fit  etiim  i» pcemUbnt  qmnA  igitur  finere 
Reipnblicijiten  ejm.  100.  DecUri,  vt  nn.  101. 
fiUjg. 

Extenfie  A perfim  idperfimm  ne  cenceAtnr  etiim 
tn  Afpefitune  finenbtU , Uteri  e, numere  : 1 1- 
ibtdem . 

Extenfie  nen  fit  i»  peemlAnt,  vbi  igitur  Amegn» 
pnindicie,etiim  qnedSJpefitie fit finenbiUt , U- 
tenejm.iol.ibid. 

EBR I ET  ATI  cUrient  incumbent ,6-  ib  a nen  Afi- 
fient  Apenitnr  fi  fuerit  E pifiepnt , Presbiter , ent 
Diicenm , SnbAicenm  intem , iut  eUnt  infirier 
clericus  ne  Apenunr,fidi  cemmnnune primtnr , 
Utericjtn.xqq.fil.31. 

EbrietittcUncus  incumbens  Aut  triginti  Aerum fii 
tu  i cemmnmene  fnbmenetnr  iut  cerpenUfippti’ 
cu fnbndtnrjsteri  CAU.  245  .At A 

Ebrie- 


l 


INDEX. 

lirieUtUcdurd  clcricHS  htSt  tffcu . tfifcofus  ntnftteft  cjft  idatcdtut  tXquKtrdm  ftoh 

•vclbtntfcMMltrdcfiH.\qb.&fichtcfrfienfit*l  Uri  ItuUccKcq«ectr*m  Ecclejujhct  JturdC.nn. 
ternAtUe  tmpomtar  tut  dt  t/fcit . ddt  hent^cu  , 1 8 8.yS/.48 . 

i»«  '.tn-ftl-  5 3-  tfifitfMscnftrendt  btnefciitm  clcrict hdraict fiiem 

EirieUtiseddfdcUrudshtdieHondcptititiir^ittper.  tt,f»>itti$rjittrdc.fiti.%-ig.ftt.^g. 

petdo  UdtScf} pnHdtdr,fedldM:»m fmfitnditdrji  Efipofmfiu  iHqdifimr  htrtiicd  frdditdlis  ntn  tff. 
terdcnum  inhtc tftt dtrt^dtum dimq»a  eimrirreguldristrddendehdreiicMmcxridfecMU- 

iuribd4jt<d<>nd.id^.&-L^o.fiq.M.  ri^urdc^d.i%i.f,Ux 

EirittdtisviituM  dduiadbiit .Uterd  15  J.  Efifitfds  hdbenntmfsrdkmtiirifdtrhemmBntff. 

ibidem  '"egnUris  ctmmnietide  cddfdi  fdMguiiiis  dii 

* **  d^  madadd  fi  * fi  A « t y Jm 


Ebrietdtis  peccdtum  ejl  frdue.t}-  mortdUJiterd  e-jm 
mer>\^^& fiq.  ylideeUrdtdrbKprteedereia 
ebriet  jte  dJtidMd,(icm  m aea  dijidddjbid. 

Ebriet dt is  cddfdfi  tlerictts  enomcrit  fdKtUspmlEK- 
chdriftidM  qndm  fxnitetu  idm  dgere  debet , literd 
cdia-^bo.ihid. 

fBRiyS  femel ddt peeniteasclerictts  nenfiinittirdf 


cnjiterd  e,Httm.  3 8 5.  fiuteattd  ladicis  de- 

kgdti dffeSetxr  dd  iffitmipifiopttm , ipfif.pifte. 
pm  catt/dm  dlteri  cemmitttt  in  fecnndd  inftdntid  ^ 
mtm. ii6.& fiq.  Vbi qnedmeltasejpet, qttedPapd 
ctncederet  iiemtidn;  huu  Fptfiep» , vt per  Je  inBi- 
tid  1»  fdeeret , dttt  tlU  temptralem  turijdiclmemjt 
ttUeret^bid. 


BRIVS  Jentet  ddt  peemtens  curtem  nsnfmmrmr^- 

terd  c,  »*.  1 5 8 ■&fP  referuntur  eentrdrium  Zptfcepus  peteft  cduft  herefis  detegdri.  (p  quid  de  lu- 

t enent  et  ibtd.  qntjitttrtbus  Sdnih  Offcqjiterd  d,  numereqi.  fi- 

ECCLESIA  a-  bejteficitpriudtur clericus mercdter  Itt  97. 

(Pnegecidtcrfimiattiudiiegtciditme.&mercd-  Eptfceti,  Archirpi(ceji , & dtq  F.cctepdpici  Judices 
turdnm  dififtdtjlterd  c,mt.  1 5 bJbtd.  hdbeutes merum  ^mixtum  tmperium ptffuut  cd» 

'Eceltfid  & ciencus  prehthentur  tu  cetttrdheud*  dites  fu  crtniudlet  dltert  detegdrejuerd  d^tu.  7 5 . Cui- 

decipereiiterdddtu.lb,  trduu.qb.ftl.g%. 

Licet  dtq  ctutrd  num.  3 q.quedntuke  mdgis prtcedtt  Epifcepipejfunt  etidm  ht  crimiuultbus  fibt  ricdrium 
qudndd clerici feueccltftdejftnt dcceptt , num.  38.  eligere ittisque-VHtutrfdltterceguitteuememuiuuL. 

false  94.  cduftrum  cemmietere  , Itterd  d,  numere  77.  ibi- 

ECCLESIASTICVS  Judex  vel  Rrfldtut  prsctpten-  dem . 

de  JuduefcuUri  vt  puatdt  mdlefdclerem^ujit  ir  Epijceputpetefl  dlteri  eemmittere  dbjilutieuem  db  ex 
reeutdrtsJteerdCdiu.iZtifet.bi.  cemmuuicdtieuetncurfdm preptervieleutdm  md- 

EiJEJJTES  o-vendeutes  rem  dkeudm  efficiuntur  nusiuiecheueminclertcum ^Itterd  d.uumereyq. 

inditni pretie  rei  empte  & vettdst djtter df  nume-  ibtd. 

reyo.  &ll.ybi ettem , dn . nudnde , & queme-  Epifcepurdnpetfitdeltgdri td qu{ erSnisfuutJiterst 

d»  puitidnturemtntes^vcudcnttsremdUendmd  dptu.Zodbid. 

felteiiy.  EfJSTOLA  quiddr qudutum^ebetceutrd jeribete 

EMP  JJ  JT  EOr  ICU  fiuddlis  infhrumenttdmtf  tem , vel  centrd  eum  qut  epiJJeUm  dcceptdt.  Itterd 

fte  dut dlicuius  pnutUgq . &tllius tener quemede  yyr».  58.74440. 

prebeturJtterdddtu.liti.fel.xZ.  jtEMyiRARATORyJd  exieufiereguUrHer  ft  dt 

EMPTJO  demus fdlldd clertcenemiue fud  etneube-  vne.equtpdrd«edddtiud,littrde^umtre  loi  fo. 

uddir  dlfereitte  fe emere depecuuqtdtiid  cencubi-  Ue  115. 

uxnihtrvdletJiterdCdiu.i7y.fil.yZ.  Equiptrdterttmtdemiudtciumjiterde, numere  aoi. 

EMPTORIS  delutcempenfdt ur cum dtlevettdttertt,  ,bid. 

(#•  e centrd  tu  centrdilu  empttenitad-veudttums,  Equtpuretemm  extenjte  ft  etidm  iu  paeudltbus  exer- 
Itterd  d.nu.ilb.fit.ioi.  bitdutibus.&  cerre{ier^Jiterdediu.loi.  Decld- 

ENORMJSSJMA  Ufecenfeturexceptdinqudltbet  rdVtnu.lotq.fel.lib. 

nnerdliremtsfene.fiuren  ncidtienejuerdddtu.  Eqmpdrdterumexten/ievt fdtxquipdrdHe debet ef 

1go.Centrdnum.191.  yide remtsjiuedtum.iqi.  fevntuerfdlts pervium regulf . cr  inemntbus  & 
,'jj  per  emnid. dister fecusjtterd  e^u.  205.  Centrd  nu. 

EPJSCOPyS  petejl  etidm jinecdufd  dPdpdde  plenp  lob.CencerddjVt  uu.ioy.tbid. 

tudinepeteftdtis  Epifcepdtu  prtuttrijtttrd  cueum.  Equipdrdterum  extenjie  nen  videtur  fteitude  qudu- 
9i.Ceettrd/tu.9i  fil.qi.  deueuddtjfefitinetrreciertd  feret  eedtm  iurequt 

Epijcepus dttpetftt SfpenfdrtcnmbtgdmeJtterdbdta  fdifdfuttequipdrdtie .itterd t,numere  :o8.  tbi- 

mere  iii.fil.iq.  , , . > r 

Eptfepus  nen  peted fine  cenfenfuCdpitult  clertetmx  Equipdrdterum  extenfit  nen  ddmtttttur  de  vnecdfit^ 
nenrefiJentem benefcqspriudre, literd ejen. lab.  xd ditum iadtfpejititne cerretJerid tdxdttue  Itqne 

faluqi.  tejiterdepeum.  liZ.Seeutfidifiefitteuen  Jit  ter- 

Epirceputnunquidpetfitdtjfenfdrefuperinfdmidclt.  reiteriddtu.iig.  _ 

mi  incurfd  prepter  v fur  em  db  te  cemmtfdm,  lue-  Alixs  decUrtuienet  vide  remiiftue.  numere  i6o.fi- 

fACdtu-Xlffil.^  trCHA- 


'Bt^CltARlSTJAti  pnlf l/Hmm fi  clericus  prapttr 
cirietJitem  euomcra /{iidm  pfitilcatUm  dgtrc  de- 
bet Jitcr*  c^M-tbo.f.  5 3. 

EXAMINARI  licet  ntn  potuit  clericus  fine  licentu 
exdmindtus  tdmen  fidem  fdcit , (x  vdlet  eius  exd- 
meu,  literd  c,  numero  407.  verfic.  Sene  verum  efi, 
filio  6^. 

EXCEPTIO  qudndo  db  dilore posfit  propdrte  dcce- 
ptdri,  (fi  propdrte  non,  literd  d,  numero  primo  , 
folio  90. 

Exceptio  doli  opponi  poteficontrd  dondtioncm  cjudm- 
uis  cd  fit  infinudtd , literd  d,  numero  1 8 7.  7^ 
lio  107. 

Exteptio  eompenfdtionis  contrd  f/cum  dgentem , dn 
(fi  (judndo  oppontposfit, literd  f,  numero  207.  /S- 
^>148. 

EXCIPERE  potefi  debitor  prxmiffd  negdtione  debi- 
ti, (fi  qudtenus  de  eo  confiet  quod [oluit  nec  tdlts  re 
fionfio  potefi  db  dilore  propdrte  dcceptdri , (fi  pro 
pdrte  nonjtterd  dd>u.^-f-9 1 . 

EXCIPIENS  qudndodicdtur  fdtericontentdiuex- 
ceptione,,fUd  dduerfitrii  intentionem  refpicicnt , li- 
terd  ddsu.  l./jo- 

EXCOMMVNICARE  qui  potefi ,du  potfitt  ettdm  db- 
filuerejiterddjou.g.f.i. 

Excommutticdri  quis  non  potefi , nifi pro  crimine  mor- 
tdUMterdegtu.  I i.fi  i J i- 

EXCOMMENICATIO  fine  Cdufd  inpgi nonpoteU, 
immocdufddebet effegrduis.Uterde, numero  il. 
ibidem. 

Excommuniedtioniscdufd  exprimendd  etl in  fintett- 
tidfittrd  e mu.  1 3 .ibid. 

Excommunicdtienis  finient  id  ferri  debet  infiriptis , 
literdemu.i^.f.ii^. 

E-ucommuntcdtiinis  copid fi  fuerit  petitdpropdrte  ex- 
tern municdti  ddri  debet  petentiufi  quomodo,  literd 
em».  1 6.  fi  quid  fi  excommunicdSurperfondinccr- 
td, literd  e mu.  i q.ibid. 

Excommunicdtiouisfintentidfirrinoupotefimonprf 
cedente  monitione,  dut  citdtione,ltterd  emum.  1 8. 
ibidem . 

Excommunicdtio  ferri  non  potefi  trind  monitiones 
non  pr.ecedente , literd  e , num,  j 2.  Bene  tdmen  fe- 
ri poteHvnicd  monitio  proomntbus  in  tres  termi- 
nos  Mfitncld , numero  (fi  quot  dies  debeont  e fi ! 

pro  quolibet  termino , numero  vigefimoqudrto  , ibi- 
dem . 

E.ecommunicdtio  Idtd  i Cdnone  , vel  Edtuto ferri  po- 
teE  trind  monitione  non  procedente,  literd  e,  num. 
o.^.ibid, 

Exeommuniodtio  monitione  non  procedente  ferri  non 
potefi  ettdm  in  crimine  notorto , literd  e,  num.  2 6. 
tbidem . 

Excommunicdtio  monitione  non  procedente  Idtd  non 
dicit urnuSd fidiniufid,  literd  emu.  iq.ibid. 

Excommunicdttonu  fintentid  ferrt  poteE  monitione 
non  precedente , qudndo  dgitur  de  conferudttones 
turis , (fi  bonorum  Ecclejid , literd  e,  numero  28- 
tbidem. 


Excommunicet  ionis  fintentid  fi  fuerit  nuUd  rxeotnX 
municdtum  non  dffeit,  nec  db  eo  ttmcndd  tfi , lite- 
rdemu.t9.tbid. 

Eueommunicdtionis  fintentid  iniuffd  dffeit  exeotn- 
municdtum  donec  dbftludtur , fi  ttmende  eEJtte- 
rdemu.jo.fi  14. 

Excommuniedtioms  fintentid  tfinuUdipfiiuretnplu 
ribM  cdfibuo  de  quibus  remifiiuejiterd  emum.jj. 
ibidem . 

Excommunicdtionis  fintentid  efi  nulle  qudndo  conti- 
net peccet  umvt  putequendo  quis  excommunice- 
tur quid  mulum  non fecit fed  bonumjiteru  emum. 
36  ibid. 

Excommunicdtionis  fintentid  dicitur  nuHd , qudndo 
continet  exprejfum  turis  errorem  , literd  e , nu* 
mero  37. 

Idemquendo  in  eeefiexpreffd  fdlfd cdufd,  nume- 
ro 38. 

Idem  fi  multo  mdgis  quendo  continet  expreffum  er 
rorem fdil i .literd  emu  .jg.ibid. 

Excommunicdtionis  fintentid  fie  cuius  errore  eonfi dt 
dltunde  ttunquid jit  nuHd  vel  iniufidjit  eru  emum. 
qo.ibtd. 

EXCOMMUNICATOR  Index  fi  eliquem  non  iure 
excommunicduit punitur , Utere  e,  numero  42.0* 
dmpliut  tenetur  dd  ddmne , fi  wtertjft  probun- 
dd  iur umento  exeommumcdttmumero  quddrdgefi- 
motcrtiojbid, 

Excommunicdtor  ludexnon  firuent  debitus  filemni- 
tdtes,  in  fintentid  excommunicdtionis  excufutur , 
qudndo  probdbth  errore  dd  Jic  excommumcendum 
motus  fuerit  Att  er  d emu.qq.ihid. 

Excommunicdtor  Index  et  idm  quod  non  iurtexcom- 
mnntcduerit  excufdtur, quendo  c.ccommumcdtnt 
db  excommunicdtione  non  Oppellet , fi  ttttus  reno- 
Cdt  tonem  non  petit,  literd  e,  numero  quadrdgejtmo 
quintodbid. 

Excommunicdtor  I udex  excuptur , quendo  fine  debi- 
te formd  excommunicduent  illum , qui  ipfo  fello 
erdt  excommunicdtus  e iure,  literd  emu. qb.  Det  Id 
rdvt  nu.qq.fwq.fi  \ij. 

Excommunicdtor  Index  fi  eliquem  excommunicduit 
non  procedentibus  Cenonicis  filemnitetibus  excu- 
fdtur  in  pluribus  cdfibusxlc  quibus  remiifiue,  lite- 
rdemu.qi.f.wj. 

EXCOMMVNICATVS  clericus  dt  eontumdx 
pro  eliquo  deliEo  hebet  ennum  dd  comperendum  , 
fi  fi  expurgdttdum,  fi  ideo  intrd  hunc  ennum  neto 
potefi  deponi,  neque  benefieqs prtuert,  ht ere  c , nu- 
mero 264.  ^udmuts  dlq  eontrd,  numere  16  j .fi- 

54-  , 

Excommunicdtus  clericus,  fi  eontumdx  pro  dUqun 
deliEo  hebet  ennum  dd  comperendum  , fi  fieex- 
purgendum , fi  ideo  tntrd  hunc  ennum  non  pete  E 
deponi  neque , benefeqs  priueri , Utere,  c,  nuite- 
roiSq. 

^emuis  dliicentrdnu.i6j.ibiJ. 

Excommunicdtus  cUrteus  Ucet  intre  ennum  nen  pef 
fit  tttulobeneficit  priueri  , poieE  temen  prtuert 
e ilUnt 


5!^ 


INDEX, 


ittim  friifftkmiillrA cjMm. l6$.  C$mtrA kk.:i67..  ^»*m hjtrejiiy um  Jieitur kmiuai .fidit hxr^ 

ibidem^  fitfftSlHijiitcrA  cjtK.ii^.ibid^ 

IxctmmHnicttKS  cUricm  . frt.  crimmt  ntttritfttefi  SxctmmKmcjlMi  cUtums.^  m txctmmxitifAtinit^ 
btnefieiisfriMAri  ttUm  iiurx  Aiuixm  . Uttrd  cjtK^  ixfirdtfitxs  fnxAtxr  bcKtfdii  nex  tffi  txrt  ,fid 

\b%Mi.  ptr ltx/e«:um,UterAC,nK.%gi.  CtntrA xx.l^u 

^.xctmmxHKttm eUriexs celtbrdMs  intrtMiuimft-.  OifintgMtvi feq.ibid. 

tefl  btiufc^s  frixAri , Uterd  c,  xxmtrtibg.  ibi-.  ExctmmxmcttxtcUrtcxs . tttdm  frr  Anxum  tntx- 
dtm.  - . - 


temmumcatitnt  infirdtfitut feteft  ctmfurtrt , O" 
fudm  WBtctntUm  frtbdrt , Uttru  c.  num.  j 9 6.  ci- 
frtbjtj  innocentU  rtcuptnt  bene f dum.  nu.igy. 

lilJfmy 

Exctmntuuitutus  cUricus  ^uundo  btntfdispriuutur 
frtfter  infirJtficntidm  tu  excemmunieutuut  iju» 
mtJoJit  etntru  iffum frtcedtndum.  Uttrd  c.  num. 
igZ.ibid., 

tun  habetur  fre  ceafijft . numere,  271.  filie  J4.,  Exctrumuuicatui  reguUriter facere fettB  tefiamen- 
& 51-  tumjirera  e.nu.  1 . laeet  alii  centra  numere  i.feL. 

fxcemmunicatutclerieut.d-centumuxei-inea  fer  1 1 i.c^  1 1 1,. 

annum  inferie  fient  feteft  de  feni,  & btnefiejtfri-.  Excemmumcatusfetefl facere  tefi amentum,  fiue  ex- 
uare,  htera  calu.^^.\.  communicat  te  fit  occulta  .fiue  etiam  net  ena , Utt- 

Licet  alif  centra num.i-j^.  ra e, nu.  j . 

ybi  et  tam  ijuidfi  excemmunicatut  nen fuerit  verua  Licet  alii  contra  nnm.^.fel.  1 1 2. 


Excemmunicatue  clericue  fer  annum  .contumax  dr 
non  curant facere fe  abjiluere  habetur  fre  ctnfefii 
d-  conuiBo.de  deltiio-fro  jueeji  excemmunicatue 
literaemu.i-jo. 

Licet  al^  centra  num.z-j-l.  Declara  dummedoex- 
communicatut  infra  annum  fotuerit  facere  fiab- 
fiolui,  (jrnen  fcit  ficut  fi  nen  potuit , cjuiatuue 


contumax, f.  5 5. 

Excemmunicatut  clericuti  dr  in  excommunicatione-, 
fer  annum  perfi flent  pnuatur  henefcijt  ijuadtfri- 


Excemmunicatut  injhtuifoteft  hxret,  dr  etiam  lega-, 
tariutditeraeaeu.^. 

Licet  alti  centra  nu.t  .ibid. 


men  pro  ijuo.  e fi  excemmunicatut  frt  nationem  in-  Excemmunicatut  hareticus  nen  fetefi  facere  tefi  a-. 


ducebat  aut  fer fintentiam  , aut  iffi  iureditera  c,. 
num.Xfb. 

Licet  al^ contra  num.  ijyjbid. 

Excemmunicatut  clericut^  in  excommunieatienej 
inforde fient  per  annum  exifient  contumax  in  cri- 
mine harefit  frixatur  benefient Jitera  e .num.  178. 


mentumJiteraeyiu.y.df%.V  tt  quod  nec  etiam fo- . 
tefi  tefi  ari  iuter  liberet  abid. 

Excemmunicatut  propter  deltBum,  yuedde fui  natu-, 
ra facit  aliyuem  mtefiabiUm.frout  eft  crimen  vfie 
rarum  tefiamentum  facere  nen  fetefi, Uterae.nu. 
9.  ibid. 

dr  fepuenti . Vbiidem  Ji  procriminefenuripM-.  Excemmunicatut  tefi  ari  non  foteflex  faeultateee- 
dem . flandi  fibi  data  ex  friuUegio , Utera  e,  numere  1 1 . 

Excommainicatut  clericut.,d‘  in, excommunicatione-.  ibidem  . 

fer  annum.infirdefient no  frixatur  beneficft  tfuan  Excemmunicatut  cUricut  etiam  iniufie  efficitur  irre 
docrimen  freyuo  fuit  excemmunicatut  nen  mere-  gularu.fi  in  diuinit fi  immifiuent  Jitera  e jeu,^  I,. 

baturexcemmunieatienem , Utera  c,  nu.  28  o.Cen-  Nen fic fi fuerit  nulliter  excemmunicatut  .nu.Jl. 

tranu.iii.ibid:  Licet  aUicontranu.j^.fi  14. 

Excemmunicatut cUricut propter caufdmciuiUm per  Excemmunicatut  imufie  non  fetefi  petere  abfilutie- 
aanu  m m excommunicatione  ferfijlet  habetur  fre  nem  utfi fimfUciter  excemmunicatut  autem  nulli- . 

cenfiffejitera  c.nu.  282  .ibid.  ter  fetefi  petere  abfelutiouem  ad  cautlxlam.  Utera. 

Excemmunicatut  cUricui  dr  per  annum  in  excemmn  enu.  j^.ibid, 

nieatieneinferdeficentnbpriuaturbeneficdtajuan-  Excemmunicatut  cfuerelant  indicem  excemrnuntean 


deexcommunicatie  fuit  lata  in  caufa  ciuUi  . Utera 
eaeu.l%l.Coutranu.ii^ibid. 

E.ecommxmcatut  elericut  vitra  annum  .etiam  fre 
caufa  ciuiU  fetefi  benefcijtfriuari , Utera  e.  num. 
^%^.Contra  nu.x%6abid. 

Excommunicat  ut  elericut  .(fiin  excemmxnicatiene 
inf>rdefientfriuatur  benefcdt,  etiam  quod  fit  tx- 
etmmunicatutfrecrimineciuiUttrinteutatt.Utc- 
raecnu..i%y.ibid. 

Excemmunicatut  elericut  fre  crimine  ,d‘  contumax 


t em  de  iniufia.excemmunicatieut , fi  querelam  nen 
iufii f canit  punitur,  d"  tenetur  ad  omnia  damna , . 
d"  inttreffe.Uteraeaeumere  quadragefimenene.fi- 
Ue  1 1 5. 

EXEDET  ION£il  condemnati  ad  mortem  Judex 
accelarefoteSl  popule  clamante  , dradeuitandum 
tumultum,Utera  eaeu.  627. 

Nunquid  autem  ad  eiufdem  pofuUclamerem  pefiit 
condemnatum  ad  mertem  Uberare , numere  628- 


felieSi,. 

fi  vitra  annum  in  excommunicatione  ferfiftit  depe.  Exequutienem  realem  (fi  fer  finalem  patitur  ffii  de- 
niturafibeneficiitpriuatur,Utera  c .numere  2 8 8.  biterjitera faeu.  2 o J ./ 1 4 7. 

feUe  56.  EX IG ENS  erediter debitum iam filutum a fiente 

Excemmunicatut  clericutd'  Ui  excommunicatieucj  feluentt  tenetur  crinunc fieliitnatu.fitera  catum, 

tnjirdefieni  etiam  vitra  anxum  pro  alit  erimtnc-.  yi%.&yt^o.f.S9. 

Ixieent 


i. 


Dig'  ■ . 


INDEX. 


)tj^i»icrt£ttrcUUtim  Ijm  filutm» , tenetur  iUnd 
re  jit  tuere,  & <f»u  uCtime  ctutru  eum  ugutur . lite- 
rd  c^u.y^  I dhii. 

'Exigens  credittr  , & fetent  debitum  Um  filutunu 
igntrdneer  run  punitur.  Iit  er d c,  numerfj^i.fi- 
iugo. 

'p.XI  LIV  M , bdnnum,feu  relegdti»  ddtd  ddbent- 
fldfitum  nuntftid  mtrte  bdnnientit,ex»ldntii,Jen 
relegdntis  exfiretgenerdliterjiterd  b,nn.gg.&  vi 
dein/ea^.verjicutis/.ij. 

Exilium, bdnnum.liu  relegdtie  ddtd  dd  btneplddit  um 
reguldriter  exfirdt  merte  bdnnientis , feu  relegdn- 
tit, literd b, uu.  1 o o.Ctntrd num.ioi.  Rtjilue vt 
nu.toi.ifid. 

exorbitanti  A etidm  extenduntur  tjudu- 
do  mdterid  eS fduordbtUt,tuerd  e,numero%i.fi- 
liott-j. 

Exorbitdntid  etidm  extenduntur  fdutrepid  cduftdi- 
teruedtu.taZ.f.ttg. 

Exorbitdntid  etidm  extenduntur  fduere  unimu , Utc~ 
rue,nu.tag.ibid. 

Exorbitdut  dijfojitio  qud  dicdturjit  crd  t,  nu.  1 1 o.cr 
■ tii.fol.tio. 

Exorbitdntid  reguldriter  non  extenduntur , literd  e, 
num.tii.  Contrunu.ili.DiUtaguevtnu.  114. 
ibidem . 

Exorbitdntid  futilius  extenduntur  quum  eorreHorid 
^ ius  eorrellorium  dsff citius  extenditur  qudUL, 
exorbitunsjiterdedtu.  I if.ibid. 

ExorUtdntium  extenjio  etidm  fit  ex  identitdte  rutio- 
uisAuius  rdio  non  pottjl  niji  vnicd  dsjigndri,  lite~ 
Tdedsu.iiq  ibid. 

Exorbitdntium  extenjio  etidm  fit  ex  identitdte  rdtio- 
uiiexpTifd in  dsfpof  tione,  literd  t,  numero  118. 
ibi.iem. 

Exorbitdntid  & odio  fit  dn jint  extendendd  de  eu  fu  ve 
TOdd  Cdfum  frdpsmftum , quid  in  deeeforqs  dn 
txmvoritdttrdttonis  ,quid  fduoreunimd  jeufit 
Xdufe,  literd  ed>u.  1 1 g.remisjiue. 

Exorbitdntid  etidm  extenduntur  de  jimilibut  dd jimi 
didjiterdedtu.xgo.f.iiq. 

Exorbitdntid  pcendlid  & eorrellorid  etidm  extendun~ 
tur  in  e juifdrdtis  , literd  e,num.ioj.  Dteluru  vt 
tou.ios^.f.ii6. 

Exorbitdntid  etidm  extenduntur  ex  identitdte  rutio- 
nisdeedju  verodd  edjitm  frufumftnm , literd  e, 
nu.  1 iq.Contrd nu.l  I ^Jbid. 

EXPRESSTJd  dicstnr  quod fub genere com'inttur,U 
terue.fiu.\qi.f.\ii 

EXTENDVmrR  ttUm  udmedidtores jidtutdpn 
nientid  delilid  dliqud fornu. 

Extenduntur  Hdtutd  de  fi  jio  loquentid,  extenduntur 
etidm  ddpriudtum,  niji  in  frtudto  dliud  exprtjfej 
fuerit fututum, literd  f,nu.  1 54./ 1 5 J. 

EXTENSIONIS  mdterid Idtifimdtjl&dpud 
quos  Ooli tres  gener  dister  trudetur,  literu  tutum. 
qo./oLiiq. 

Extenjio  non  dieitnr  fieri  vbi  rutio  efi  eddem , jed  in- 
tentu,  declurutio,  literd  e ut  umero  qntnqudgefi- 


mojecundo , ibidem' 

Extenjio  nunquum  eoneeditur  de  eu  fu  dd  edfum , nre 
deperjenu ddferjonum  ,vbi ddejl tltuerfu  rutio,  li- 
terd e,  num.  5 ^.ibtd. 

Extenjio  non  ft  vbi  rutio  efi  diuerfd,prejertim  quan 
do  rutio  ejl  exprtjfu  in  tEjjofttione , vel  non  mji  dt- 
uind  reddi  potedjtteru  e enumero  qumqudgejimo- 
nonofol.  116. 

Exenjio  licet  eonceddtur  ex  identitdte  rutionis,  non 
tdmen  conceditur  ex  jimilituSueruttonis , qutx 
rutio  debet  ejfe  eudem,  (j-  non  jimilis.  Ut.  e,  nu.  60. 
Contrd  nu.6 1 . ibid, 

Esetenfio  'de  eu  fu  dd  edfum  non  conceditur , vbi  rutio 
ejl  dtuerjd  etidm  quod  cujiss  omiffus  comprehendd- 
tur  in  Cdfu  txprtjfo  ex  generuUtdte  verborumditt 
ruecnu.fi. 

Decltrdvtnum.6q.ibid. 

Extenjio  non  udmittitur  ex  identitdte  rutionis,  qudn- 
do  rutiones  uUeuius  dijjofitionis jitnt flures  quum 
vudjiterd  eusu.6q.ibtd. 

E. ut  en  jit  ex  t dent  i tute  rutionis  nunquum  udmittitur 
niji  quundo  rttio  fuertt  exprejfu , vel  non  uti ji  vni- 
cd  reddi poterit.  Utera  e usum.  6 y Contrd  num.66. 
ibidem . 

Extenjio  non  prohibetnr  de  eajievno  dd  edfum  dUum 
iUuerfum  mji  dinerjitdtis  non  dfferdtur  , Useru  e^ 
num.6q. 

Contra num.6iuj^  6gJbid. 

Exttnfo  conceditur  de  eafit  ddctfum,  etiam  quod  ito- 
terfe  differunt  in  uliquibsu  uecidenttbue,  dummo- 
do non  dtjfferut  in  fubflantia  , Utera  e,  numero  7 o. 
ibidem . 

Extenfio  conceditur  de  e a fu  ad  edfum  ex  maiori  tute 
rutionis , Utera  e,  numero  jeftuugejimofrimo,ibi- 
tUm . 

Extenjio  fit  etiam  in  punulibut  ex  mdioritdte  ratio- 
nis Jiteru  e utu.qi. 

Contrd  num.qq.  tbfiingue  vt  numero  qq./ol.  tt6. 

Extenfio  etiam  ex  sndioritdte  rationis  non  conceditur 
in  correNoriitJiterd  e utu.qq. 

Licet  dlq  contrd  nu.  7 6.fol.  1 1 7. 

Exttnfo  etidm  ex  maiori  tat  e rutionis  non  conceditur 
ia  corrtOorqs,  dr  ftenaUbus  jimul , Utera  e,nn- 
mero  77. 

Etquidf  ifoedfu  rutio  ftexprefd  indifpoftione, 
num.-ji.ibid. 

Exttnfo  ex  identitdte  rationis  pottf  fieri  prufer- 
titm  in  fauorubiUbus  , Utera  e,  numero  7 g.  ibi- 
dem. 

Extenfio  ft  etiam  in  exorbitantibus , quando  mdte- 
rid eE  fduordbtlisjitera  eusumerooOudgtfmepri 
moubid. 

Extenfio  ft  in  ftuorabiUbus , etidm  quod  fanor fit  je- 
eundurius,  (fi  non  prisscifaUs,  Utera  e/sumero  8 1 • 
ibidem . 

Extenfio  ft  in fauoraisUtusatiamquoddifpojitiohd- 

beattUaionem  tdxdtiudm.  Utera  e,  numero  8 J. 
ibidem. 

Exien- 


t a 


Zxttnfit  tiitpt  ijUMid*  fijlMcU^ 

im  tin$JtiirJuirj 

Vhi  xmfUxtMr  ttUm  i» 

ixttiilia  fit  etiam  in  eUtpiJliune  earrelitri*  qnOMiU 
fer  eam  redunm  dJ  im  antiifimm , Utera  e,  tin.%6^ 
&fetf<!. 

y hi  de  matertadbid. 

Extenjia  ft  tn  tUffeJititme  qtte  tendit  aet  etprndtu- 
nem  inratnentijitera  eam.  8 g.ibti.. 

fxtenfit  pt  etiam  de  caft  freprt^  ad  tmfrtfrinm  in  di 
ptfititne  qna  tendit  ad fernandam  henefiatemjite 
ra  eam.g^ijbid. 

Extenfn  ctncedunr  in  dtfftfititne  per  qnam  Utet  ab. 
brtniantnr,^  Utibut  finis  impemtnr.  Utera  e,  nn. 
gi.ibtd. 

^xtenfie  pt  dt  eafa  vere  ad  eaptm  plTam^  <ir  de  per  fi 
na  vera  adperfinam  fiffam  in  fanerabiUhtts  , Ute- 
ra eam  qi.ibtd.. 

fxtenfie  pt  etiam  in  cerrelterps  qnanda  fitmns  in  ma 
terta fanerabtUJttera  eam.gq.ibid. 

Extenfie  facienda  eft  etiam  in  dt/fefitienepartim  fa- 
uersbiU,  ^ partimedtefa , Ueera  e,  numen  94. 
Centra nnmereq^.  refitxevt numere  96.c!'97^ 
ibidem . 

Ixtenfie  repnlariter  pt  qnandeagitnrdefanere  Ru-. 
pnbUcaJitera  eam.g8.ibid. 

Extenfie  pt  etiam  inpfnaUbas  qnande  apitnrde  fime 
re  ReifnbUcaJitera  e,  nnm.  ( oo.Deetara  vt  nnm. 
lOl.fel.iig. 

Extenfiede perfena  adper/inanenen  ceceditnr  etiam 
in  difpejittene foeeerabiU^Utera  e^  nnmere  101  dbi- 
dem  . 

Extenfienen  pt  infeenaUbns  ^ vbi  agit nr  de  tnaffie 
fraimdtcie  et  tam  qneddtjpejitie fit fanerabilis,  Ute 
ra  ejen.i02.ibid. 

Ixtenfie  nen  pt  qttande fi  peretrefitUarttinpramdi- 
cinm  tertp  , Utera  e^  nn.ioj.  Declara  vt  nn.  1 04^ 
ibidem . 

ixtenfie facienda  efi  qnande  nifi  difiefitie  extendere- 
tnr  pertt  framdtcinm  tertie^  ant  qnis  tndebitea 
damnnm  fateretur,.  Utera  e,  numere  105.  ibi- 
dem. 

ixtenfie  pt  exidentitateratienisquandeatiturdefa 
nere  E ctUfia.fiu  alterius  fit  caufa.  Utera  e,num. 
206  ibid 

ixtenpe  ex  identitate  ratieniscenctditur  vbi  agitur 
de  faluteantma,^  vt  enitetur peccatum,Utera  e,, 
mu.  I oj.tbtd. 

ixtenfie  pt  etiamittexerbit antibus /dutre pia  caufi,. 
Utera  eam. toZ.ibid. 

ixtenfie fit  etiam  in  extrbitantibus  fauere  anima Ji- 
tera  eam.  I og.ibid. 

ixtenfie  pt  etiam  peentUbutquande  agitur  de fature 
piteaufajiteraeam.i  1 o.ibid. 

ixtenfie  pt  etiam  in  feenalibutti-  ediefis  quande  agi- 
tur de  (alate  anima  di  ter  a eam.  1 1 1 . 
jfmpUaetiamineerrtlterqsHU.ni. 
atmpUa  etiam  in  ctrrelitrqt,^ fetnaUbus fimulnu. 
xildbid 


ixtenfie  nen  eenceditut  etiam fauere  pia  taufe  quaub. 
deaguur3efr.ttudicietertjJiteraeammtrt  1 14. 

ibidem . 

ixtenfie  ex  identitate  ratienis  nen  admititur  in  edie-  . 
fis.  Utera  eam.  1 1 ^.Centra  nu.  1 1 6.ibid. 

ixtenfie  nen  eencedttur  ettam  in  ediefis,  quade  ediunu 
efi  irratttuabileJttera  eam.  l\q, 

Sedqutdjs  efi raitenabtle , numere  118  fiUeiig.. 
&l2es. 

ixtenfie  fit  etiam  in  materia  edhfaadcafum  cemprt. 
henfum  in  dtjfefitttneexfreprtttate  verberum,  U-  . 
ter  a eamm.  i ig.f.  120. 

Ext enfie  nen  fit  in  exerbitantibus  regulariter , Utera 
e,  nnm.  122.  Centra  num.  1 2 j . Dtfiingut  vt  num. 

1 2q.ibid. 

ixtenfie  ex  identitate  ratienis  pt  in  diffefitient , qua 
non  efi  centra  ius,  fid praler  ius.  Utera  e,  nu.  12^- 
ibidem . 

ixtenfie  in  exerbitantibus  faciUns  admittitur  quam 
in  cerreHerqs,  (fi  ius cerreBermm  difficiUus  ex- 
tenditurquamexerbitans  , Utera  e,  numere  126- 
tbtdem . 

extenfie  fit  etiam  in  exerbitantibus  ex  identitate  rax 
tienis  in  difiefitiene  cuius  ratie  nen  pettft  nifi  vni- 
ca  aftgnarijitera  ejm.  t xqabid., 

extenfie  pt  ettam  in  exerbitantibus  ex  identitotta. 
ratienisexfrejfaimdsjpefitienefiiterataeum.  128»'- 
ibtdem . 

extenfie  in  exerbitantibus  , tfi  ediefis  an  facienda  fit 
de  cafu  vere  ad  cafnm  prajumftum ; quid  in  accefi  ' 
ferqsanex  maientate  ratienis , quid  fauere  ani- 
ma , fiupiacaufa,.  Utera  e,numere.  129.  remifi. 
fiue^j- 

extenfie  nen  cencediturin  ctrre3erqs.  Utera  e,uume- 
reijo.  Centra  numere  i^l-Demateria  nu-liX- 
ibidem- 

exttnfie  tupeenahbus pt  in  emnibus  cafibusjn  quibut 
pt  tn  eerreSerijs,  quia  cerreSenam  difpciUus  ex- 
tendiiniur  quam panaUa,  Utera  t,  numere  1^5  .fb- 
/r«  1 2 1. 

extenfie  conceditur  ex  identitate  ratienis  .etiam  nt» 
m at  ena firiB a , (fi  cerreileria  , vbi  aUas fiquere-  . 
tur  abfitrdumjiteraejm.  \^6.ibtd. 

(xtenfiedecafu  adca/um , (fi  deperfina  adperfinam 
etiam  in  cerreiierqs  cenceditnr  quande  aUae  eUfie- 
fitiereddertturtlujirtajiterat, numere  139.  ibi- 
dem, 

exttnfie  pt  etiam  i» poenalibus  , tfi  ediefis  ne  dijpefitit. 
reddatur  elufinain  tetum  ficus  fi  nen  in  tetuum 
redderetur  eluftna  , Utera  e,  numere  140.  ibi- 
dem  . 

ixtenfie  au  pat  in  cerreBerqt  cerrtUttuis  ,&  an  ex- 
latavecabulifignipcatiene , (fi  quid fi  rath  fit  tx- 
f re ffd , vel  vnica  tantum  ajferrt  peteft  , (fi f Utres 
alq  eafiu  in  quibus  agitur  de  extenfiene  facttudiLx  . 
in  eerreSerqs  ponuntur  remssfiue-Jittra  eaiu.iq  3 ^ 
ibidem . 

i xtenfie  nen  fit  in pfnaltbmjsttra  eaen.  1 4 4.  1 4 3. 

Centra  num.  1 46.  cr  147.  d*  148-  frima  epsnu 

V» 


INDEX. 


' tjlm/gis Dt mdterU hk.i  50. 
f.l2t.&  II». 

£jcttHjitetutmimMffsJitUne  fxnAli  ft  xdefftliHmj 
tuitinii  ftnjtmjittrx  1 5 1 1 1 1 . 

Bxttufit  ft  e tum  MpxndUhiit , & oiitjis  de  cx/it  xd 
txfiem  .& de ferfixx  xd  ferfiuxm  cemfrehexfxm 
fxhgexerxUtxte  verberum  , Uterx  e.uum.i^i.d- 
fi^jbid. 

'Zxtemfit  fit  etixm  iu  pteuxUbxx , ^uxude  xtixt  dijjitfi- 
tte  redderetur  elujirixMterx  e-ftum.  1 ^t^Licet  xlij 
eeutrxuu.  i %6.ibid. 

'ixteufie  fit  etixm  in  fauxlibut  tjuxado  xh.u  fequere- 
tur  xbfurdumditerx  ex>u.  1 5 6.ibid. 

tKtenJieueu  fittn  peeuxitbut,  quxudcpxux  refultxt 
exnuSitxtexdus-fiiterxejtum.  1 57.  Ceatrxnum. 
I ^i.DecUrxvt  uu.  i ^gjbid. 

'Ixteujie  fit  iu  fxuxhbut  quxude  fxtux  imfenttur  iffi 
iurejiterx  ejtu.  1 6o.ibid. 

Ixtemfie  fit  iu feeuxlihut  quxteuut  verberum  prtfrie- 
tjt  pxtiturjiterx  extu.  1 6 1 dbid. 

futeujit  fine  dubie  deuegxtur  ex  ideutitxte  rxtieuit 

in  peenxUbus,^  eerreHeriisjlmulxtum.  l6i,Lieee 

xkiceutrxHu.itl  nj- 

Ixteufie  in  pxnxltbus  quxndeque fit  ,&  quxndequtj 
nen.vide plures  cxfus  remifiiue  pefitetMterx  e,  nu. 
i64.cr  165./11J. 

fxtenfie  ex  ideutitxte  rxtienit  fitdeexfu  xdexfum, 
quxnde  rxtie  eS  fariptx  in  Sjfiefitient,  Uterx  extu. 
l66.d-fiq.tbid. 

JF.xtenfie  nen dicitur  fieri  exidentitxterxtienii ficri- 
ptffidcempreheufie  & tnuclextiejtierx  extumere 
1 6y.ibid. 

'ixtenfie  exidentitxte  rxtienit  firiptx  xdmittitur, 
etixm  in  cerrelieriit  Uterx  extu.  1 68.  multe  mxgis 
ex mxieritxte rxtienit ,nu.i6q.  Licet xUi centrx . 
nu.iqo.ikd. 

Extenfieex  ideutitxte  rxtienit  exprejf xin  dtjpefitie- 
ue  fit  etixm  in  pfuxUbutJiterx  extu.iqi.  Licet  xlti 
centrx  »*.  1 7 1 .tbid. 

Zxtenfie  fit  etixm  in  cerreCferiit /quxnde  difpefitienit 
extendende  neu  uifi  vnicx  xfferri  peteft  rxtte,  Ute- 
rx exeu.  1 7 J .Centrx  uu.  1 74.  ibid. 

JExtenfie  ex  ideutitxte  rxtienit  expreffx  in  difpefitie- 
ne  xdmittitur  quxnde  rxtie  e fi  fiuxlit , feeutfiim- 
fulfiuxfiiterx  ex>u.  i q^.ibid. 

Bxtenfie  ex  ideutitxte  rxtienit  firiptx  in  eUfpefitiene 
feri  nen  debet  quxnde  xUx  rxtie  nen  firiptx  fuxde- 
ret  extenfienem  nen  effe  fxciendxm,  Uterx  e,  num. 
iq6.d-  fc!]-  ^ bi penitur  exemplum  huiut  Cenclu- 
fienit  ibid. 

Bxtenfie  ex  ideutitxte  rxtienit  expreffx  in  dtfpefitie- 
ne  in  multit  cxfibut  xdmittitur , Uterx  e,nu.iq%. 

' fcrfiq.  f'bi  remifiiue  ibid. 

Bxtenfie  ex  ideutitxte  rxtienit  firiptx  nen  fit  de  cxfu 
xdexfum  quxnde  vnut  cxfut  ejl  fxuerxbtUer  xlte- 
rejiterx  e/iu.  1 qq.ibid. 

bxtenfie  ex  ideutitxte  rxtienit  de  exfit  xdexfum  cen- 
eeditur  quxnde  difipefitteuit  rxtie  ne  nifi  vmex  red 
dipetefitUterx  Cjux.  1 8 o ./ 1 H- 


Bxtenfie  quxnde  fit  ex  identit  xte  rxtienit  qux  nen  ni- 
fi vnicx  reddt  petefi  qux  diextur  rxtievuicx , 
quxnde  tdprxfiumxturjtterx  e /tu.  1 8 1 .cf fiqnen- 
titibtd. 

extenfie  xdmittitur  etixm  in  cerrelieriit  ex  identit  x- 
te  rxtientt  in  dijpejitiene  , euiut  nen  mfi vmex  rx- 
tie reddt  peteftjtterx  exm.  1 8 ? .multe  mxgit  j mx- 
ieritxte rxtienit /IU.  1 Zq.Cenirx  «».185  .ibid. 
extenfie  ex  identitxterxnenit  quxnde  nen  nifi  vnicx 
rxtte  reddt petell  in  mullis  cxfibut  cenceditur , Cl- 
iu multit  nen  cencedttur,  Uterx  e /tumere  1 8 6.  cr 
1S7. ibid. 

e.vteujie  cenceditur  de fimiltbut  xd fimiitxjiterx  e /eu. 

1 8 8 -C^ fieq.  Vbide  mxterix  ibid. 
extenfie  de  fimiUbus  xd /imiUx  nen  cenceditur  in  cerre 
ileriitjtterx  e /tu.  1 8 g.tbid. 
extenfie  de JimiUbut  xdfimtUx  cenceditur  itiu  exer- 
bitxntibutjiterxt/iu.  igo.ibid. 
extenfie  fit  de  fimtUbut  xdfiimiltx  etixm  in  mxlefciit, 
(fi  pecnUditeex  e /tum.  1 51 1 .Declxrx,vt  num.  191. 

A4i»5- 

extenfie  de JimiUbut  xd pmilix , etixm  ft  in  cenfiitu- 
tume  pxnxUditirxe/tu.  igq.ibid. 
extenfie  de  JimiUbut  xd fimiUx  nunquxm  xdmittitur 
flxnte ftxtute,  qued  verbx  intelhgxntur  xd  Uterx, 
(fi preut  ixcentjiterx  e/iu.  1 94.  Dcclxrx  vt  num. 
ig^.ibid.. 

extenfie  vt  fixt  de fimiUbus  xd  pmilix fufficit  vt fimi- 
ktude fit  nen  quexdemuixffed filum  in  cxfu  de  que 
xgiturjiterx  e /tu.  i ge.Leclxrxvt  uu.  i gyJbid. 
extenfiexd  heevt  fixt  de  fimiltbut  xdfiimHsx  ,Jimile 
debet  ejft fimpUeiter/fi  nen  fecundum  quid,  Uterx 
e/iu.igZ.ibid. 

extenfie  fit  de  JimiUbut  xdfimtUx  , dummede  in  vtre  • 
que  fimile  xdfit  exdem  rxtie  xlixt  fteutjiterx  e,  nu. 

1 gg.ibid. 

extenfie  quxnde  fxciendx  e,9  de  fimiUbus  xd  fimilix,  , 
xn  recurrendum  fit  xd  fimile  legit  firiptx  xnvere 
xd fimile  eenfuetudinisjiterx  e /tu.  i co. ibtd. 
extenfie  de  JimiUbut  xdfimiUxnunquid fit  fxciendxj 
in  dijfiefitiene  hxbente  diSienem  txxxtiuxmjiterx 
e /tu.  loi.ybi  remifiiue /bid. 
extenfie  regulxriter  fit  devne  xquipxrette  xdxUud,  U- 
terxe/iu  loi.ibid. 

extenfie  xquipxrxterum  fit  etixm  in pxnxUbut , extr- 
bitxntibuttfr  cerrelieriit Jiterx  e /eu.  20  J.  DecU- 
rx  vt  nu.2ojq.f.  1 1 6. 

extenfie  xquipxrxterum  ut  fixt  xquipxrxtie  debet  tffe 
vniuerfxlit  per  vixm  regule  (fi  in  emnibut , (fi  per 
emnix  xUter ficus dit er x e/tum.2cs^.Ctntrx  num. 
2a6.Cencerdxvtnu.107.  ibid. 
extenfie  xquipxrxterum  nen  videtur  fxciendx , quxn- 
de neux  dijfiefitie  cerrelienx  fieret  eedem  iure  que 
fxHx fuit  equipxrxtiediterx  e /tu.  i oZ.ibid. 
extenfie  fubregxterum  exidentitxte  rxtieuit  nen  fi- 
lum fit  de  cxfu  xdexfum  ,fed  etixm  de  pcrfiuxxd 
perfenxm,  Uterx e/tu.iag.  Declxrx Im nen precc- 
dere  in  mxterix  ediefx/iu.  110.  Centrx  num.  1 1 1 • 
Vt  mxterix  nu.212  .ibid. 

e I Bxtenfie 


ixtenjit filngxterHm  tfMuJof,  jjmitiitm-  d-  tftdm 
d»tj»e  ntn  , Itttrx  t,  axmer$  zil.ybi  rtmtsjixcj 

ihj. 

ExUmJi»  dtcxf»  venjdfxftm  frx/iimftiim  fit  ttH 
i»  exirbuxatitus  tx  Ueiuiixie  rxitans , luerxt, 
axm.i  1 4.  Ctntrx  ttHmert  2 1 ^.ihuL 

ixtemjii  exidextitAle  rMimiiix  tdcitit  nonuxxd- 
mittit  xr Jicxt  in  exfresjisjuc  ttcftts  txcitifimt  U4 
large  interfretandt Jictit  exfresjijitcru  tjut.  116. 
fil.117. 

Ixtettfie  tUcafnver»  ai  cafxm  fi  itum  admittit  ter 
qnanit  cafas  verus  cr  ct^at  fidus  fimt  xtfxipara- 
u i ittrejitera  e-tttt.  1 1 7. Centra  nn.ii^Oe  mate 
ria^.t\g.ibid. 

J.xtenfie  de  cafa  vere  ad cafam  fidum  admittttnr  in 
his  qui  iuris  fitnt,  in  qnibtts  verba  qna  altas,  fidie- 
nem , cr  improprietatem  Jigmfitant  veritatem  im- 
portant Jtt  era  eam.  2 2 a.ibuL 

laetenfio  etiam  ex  identitate  rattonts  non  fit  decafn 
vere  ad captm  fidum  in  dtjfitjititue  qna  eafum  ex- 
prefifum pro  forma  requtru.  Utera  e,  numero  221. 
tbid. 

Sxtenjie  de  cafu  vero  ad  eafum  fidum  ■,  & de  perfona 
uera  ad  perfixam  fidam  non.  fit  indi^ojisiene  homt 
nitjitera  eatu.  2 zi.ibid. 

Extenfio  decafn  vere  ad  eafum  fidum  nunquid  fiat 
tndifpofitiene  f auor abitis , quidde  perfona  ad 

perfiuamjitera  e,  nu.  2 iq-Fbi  remisfiue  tbid. 

Exteufio  cencedttur  ad  accefiforiaJUtera  ejtu.  225.^ 
feq.  Vbi  de  materia. 

Sxtenfio  fit  et  iam  ut  pxnaltbtu , & eorrederqs  adeoj, 
qua  veniunt  aecefftrie.  Utera  e,  rutmere  227.  ibi- 
dem , 

£xtenfio  conceditur  in  his , quaveniunt  per  modisnu 
ctnfequentis  necefiarij  . Utera  e, numero  xi%.  ibi- 
dem . 

Extenfio  fit  in  Ut,  qua  eueniunt  in  vim  antecedent  it 
siectfarsitUteraeaiu.itq.ftl.iii. 

Bxtenfio  fit  in  eUffofittonc  prehibitiuaaUeuitee  rei, vel 
ad  us  ad  omnem  altam  remomnefquc  alios  ad  ut 
per  quosperuenitur  ad  id  quod pfehibttum  efl,  Ute- 
* raertu.ziz.tbid. 

£.\-tesifi'o  fit  ad  ea  de  natura  adus  de  que  diffi^fitit  lor 
quiturjitera  e,nu.  233  .tbid. 

Extenfio  in  connexis ,accefftrqs  ,&  his  qita  veniunt 
ex  natura  adttt  , an  concedatur  quando  dtjfiojitio 
habet  did tonem  taxat  i nam , Utera  e,  nu.  2 iq.ybi 
remisfiue  tbid. 

Extenfio  cerrelatiuerum  devne  ad  aUudadmittitur 
de  iure  quia  diffiofitum  tn  vno  tx  correlatiuit  eenjc 
tur  etiam  diffiofitum  in  aUo,  Utera  e,  numero  235. 
dr  fequenti . 

V bi generaliter  de  materiarii. 

Extenfio  cerrelatiuerumde  vno  ad  aUud conceditur  , 
otiam  m eorrederqs  , (fi potnsdibut  fimul.  Utera  e, 
»«.238  .efi  fiqabid, 

Exteufiocerrelatiuorumdevne  adaUudvbi  adefi  ea» 
dem  ratio  fit  etiam  inpatnaUbus , Utera  e,  numero, 
240.  Comranu.it^i.rejolxcvt  nn.iqi.fol.iij. 


Extenfio  correlatiuorum  devuo  ad  aliud  non  eonctdm 
tur  in  materia firidi  turis  prout  fiunt  contradas  , 
quando  vnum  ab  aUo  poted fipararijtsera  e,  num. 
24J.&fiqibtd. 

Exteufio  correlatiuorum  de  vno  a^Uudtdmittttur 
tejfiedu  eiufdem  adus  non  autem  dtuerfi,  luera  e„ 

Hu.^^e,al^i. 

e.Ktenfio  correlatiuorum  de  vno  adaUud  admittitur 
etiam  ineerredorqs.d^petnaUbutquanderatieefi 
eadem  diter 4 eatu.  iqhjbid. 

extenfio  ex  identitate  rationis  admittitur  ad  cafuno 
non  expre/fum,quifiub  larga  ftgnificattone  cafus  ex 
pretfi  continetur  etiam  in  corredorqs  exorbitanti- 
bus , (fi  potnaUbusd"  etiam  quodratio non  fitex- 
fttffa  in  dijfiofitione,  vel  vnica  tedsU  poieS,  litoreo 
e.nu.i  47.  X>eclara,vt  nu.  2 qS.ibid. 

Exenfio  ex  ^nutate  rationis  in  pfuaUbus  , corre- 
dorqsfimulnon  admittitur  etiam  quod  cafus  non 
expreffus comprehendatur  fitbexprefii  exlatavo- 
cabuti  fignificationeditera  ejou.  r^gabid. 

extenfio  in  odtofis  quando  admittatur  exlatavoca- 
buUfignificatione,  Utera  eatu.j  5 ojiid. 

extenfio  ex  tata  vocabuU  fignificatiene  non  concedi- 
tur indi/pqfitione  hominis.  Utera  e,numeroi^i. 
ibidem. 

e.xtenfio  non  conceditur  de  perfona  adperfinam , nee 
decafn  ad  eafum,  quando  ex  ea  verba  dtfpofitunis 
tmpropriarentur  , Utera  e,  nu.vq\  jbtd. 

extenfio  no  admittitur  quando  in  difpofinione  adesi  ali 
quadieliotaxatiua,Uterae,  numero  i fe- 
quenti , 

ybi  de  materia  (fi generaliter, fU.  130. 

txlenfiodtfimiUbus  adfimiUa  admittitur  etiam  in  di 
fpqfitione  taxatiuajitera e,nu.2$j.  Contra  num. 
2%6.ibid. 

extenfio  ex  identitate  rationis  multo  minus  admitti- 
tur in  correBorj ptnalibus,  aut  oeUofis  etiam  quoet 
ratio  fit  esepreffa  in  dtfpofitione  , quando  in  eux 
adefi  diOiotaxatiua , Utera  e, numero  2^7, ibi- 
dem. 

extenfio  aquiparatorum  non  admittitur  de  vno  eafio 
ad  alium  in  difpofitione  correUoria  taxatiue  lo- 
quentefitera  eam.  258. 

Secus  fi  difpofitio  non fit  correilorta  ,nu.i^g. 

Alias  decisu  at 'tones  vule  remisfiue,  numero  260, 
ibidem . 

extenfio  admittitur  etiam  in  difpofitione  ta.xatiuaa  u 
quando  taUsdiS io  ponitur  circa  id  quod  tam  a iu- 
re communi  difpofitnm  erat.  Utera  e,  numero  26  \- 
ibidem. 

extenfionem  non  admittit  diilio  taxatiua,  &aUoa 
excludit  cafus.  Utera  ejsu.  253.^  fiq. 

ybidemsteriagenerahter,  (fi numero  2^%. & fi- 
quentibut . 

ybihacconclnfio  plurtiusmodis  ampliatur  ^ limi- 
tatur ibid. 

extenfio  admittitur  in  his  , qua  funtde  natura  affut 
et  tam  quod  in  difpofitione  adfittUllio  taxauua  , U- 
((raeaiu.ijij.ibtd. 


Extenfit 


fjett»fi*txvtrif>mili  mtmte  £^nentu  xdminitxr  incifiuit ,tn  deheMt  fkWuri,^  xxHj^txi  ipt$ 

ttum  /» lUffeJittoM  I4xxttk4,  Uter 4 B,  HHm.  1 64.  rxxtetjtt  er  4 C^h. intere  6yo.^ pl-fi  5 • 

fiUe  i ji.  EXy LATVSj  eenfimntutjunnitmrelegaliii^de- 

txtenfie  fentper  4dmittitnr  4i  e4fnmr&  dd perfin4m,  fert4tut  qnisfrefrie  dtcdinr^  tjnx  jit  tuter  vni, 

deqn4 fi  diffjnens  i/tterregdtM  fuiffiet  tdem  reffin  & dlternm  dijfierentidjiierd  Bjm.t^i.fi.ib. 

di(fietjiter4B4tit-t6%^'fitf.iliid, 

Bxtenfie  etidm  qtttddi/ftfitie  hthedt  diefuttem  t4X4-  B 

tix4m  ddnuttttMr  ddexqiu  f»Ht  mdurd  exfrefiit 

Uterd  E4tn.16-j.tiuL  T^ACTyM  ingrediendipofefiitnemfropriddMilie- 

Extenfitetidmm  difipejitine  tdxdtittd  ddmittitnr,  ” ntdte^n  excnfietinsjiitduentempreprudiithe. 
andudo dilfdextenfiecittnejiit cnm  inre cemmnni  ritxte^detetdmxtertdjtterd  Adtnmere  i^g.fe 

Uter4  Ejut.  1 68.  DecUrd.vt  itum.  1 6gJitd.  Ue  fj. 


Extenfietten  ceacedttnrdjndndeiUd  efiprehtiitd  4 te- 
ge Jiter4  EAtn.  %-jo.iitd. 

fxtenfie  ceaeeditnr  ia  his  tjttd  dteefferid  faat  pertine- 
ti4,fia  cenaexd  etl4m  ijaed  difipefitie  hdheat  diUia 
nem  tdxdtinamjttera  Edtnm.vjt.  drfitj.Ce/urd 
nu.iyj.tiid, 

Extenfte  ddmittitar  in  difpefitunetd.idtixd , tf nande 
finmns  in  dtfpefitiene  legis  ;vel  eenfitet  ndinis^  User 4 
E^in.s-j^Jitd- 

txtenfie  ndnsittitnrjo-  n>"  dsUnittitarin  dtfpefitiene 
t4x4tiu4ta  plarihnsdUtt  cdjibns  de  jntins  remif 
fineMeerdhdtn.s-jhjitd. 

Extenfie  nen  ddmittitnr  tn  di(^fitisnejn  tjndplnries 
exprimttnr , <*•  repe  tuar  tdem  vertam  . Itterd  E , 
Hn.i-j^iid. 

extenfie  vii  dUitde  inre  eencetUtar  de  cdfn  di  cdfinm 
nen  tamen  ceaeeditnr  de  per  fena  adperfenam.  lite- 
r4C4tn.\fj.ljcetdifceHtrd4in.s-j%.  Dematt- 
riaatn.-i-jg.ibid. 

extenfie  fit  eetxm  de  perfena  ad perfenam^jnandeper- 

fina fient  aqntparata  a inre  anticae  , Ut  era  E atn. 
280.  Declaraiut  nn.t%l  dtid. 

extenfie  fit  etiam  de  vnaperfina  adaUam,  qna  repn- 
tetnr  vna^jf  eadem  per  reprefintattenemjiter a e, 
nnm.tZt. 

extenfie  de  per  fena  ad  perfixam  nen  ddmittitnr  itu 
taateriavalde ediefa , Uter4E,nnmereii^  fo- 

4«  13  2. 

extenfie  de  perfixa  adntittitttr , qnande  per  fena  netL> 
exprelfa centinetnr  (ni  e-epreffaex  lataveeabnli 
fignifextieneMtera  E ,nn.  iS}. i '>td. 

extenfie  ft  de perfina  vera  adperfenam  fet am  qnan- 
deperfina  fila  ejl  aqniparata perfina  vere.  Utera 
Eatnmere  18  Centra nn.i86.iiid. 

e.vttnfie  etiam  de  perfina  ad perfina  admittit  nr,  qn/- 
de  ratieeSi  fcrtpta , vel qnande  nen  nifi vniea  afii- 
gnari petefljitera  Ejtn.  2 8 g.iiid. 

extenfie  de  perfina  ad  perfixam  nen  ddmittitnr  nii 
fnbftituttenibns^fi-  ftdeietmmifitsdttera  £^.287. 
Centra  nn.t8  8-ibid. 

Extenfie  nmjnam  fit  de  per  fena  adperfenam  in  difpe 
fitiene  leqnente per  nemen prepnnm  jtt era  E atnm. 
tga.iUd. 

extenfie  de  perfina  ad  perfixam  nnnqnidfiat  ixfitbre 

gatis  qnidajnandere.lderetnraduselnfirtusAirqd 

tn  dt^fittene faneralnU, 

EXTRArACANZES,  an,&  a qnt  lempere Ugarej 


EA  CLAX  efi  Uterarnm  cemparatie^jnia  multi  repe 
rinntnrajnt  altenas  manns  centra  facere  filent  di- 
ter a C,  xnm.qgi . (j-  tttam  qnta  hemtnnm  mannt 
mntantnr  cnm  tempere,  ac  etta  ex  qnaUtau  atra- 
tnentiidr  calamiam.t^gg.f.-j  t . 

EALS/TAS  cnm  fidjitate nen  cempenfatnr , Utera 
I>,  nnmere  131.  Declara,  vtnnmere  i^i.fiUe 
102. 

E A LSI'  ptena  nen  teneenr  ctefiter  petens  debiter  iam 
filntnmjtifi  in  tnduie  vfies fnerst  altqna falfa  pre- 
batitxejitera  Cjinmere  729.  Centra nnme.  730. 
feUe  89. 

EALSVS  crediter  feient er  indebitum  decipiens  ab  i- 
gnerante cemmittit  fnrtnmjiteraCjtn.-jig.  De- 
clara.vt  nn.  -j^o.ibid. 

Ealfnm  mtirnmentnm  filntienis  predstci  nen  petefi 
adnerfies  ere  diter  em  qnt  fatisfaiins  eji  de fue  cre- 
dit e jttera  Datnm.  i xfgt. 

EAM  A pnblica  prtbatnrfnrerai-infania.littraE, 
nnm.xyi.f.i^^ 

EAMILIAREX  tefles,^ uemefiicinen  prebant  fit- 
rtremjitera  Fjtn.io^.fi^-j. 

EAMVLO  crediteris  tradende  rem  debiter  fpecie  Ube 
ratnrajnande  ille  famulus  erat  canfuetus  nemine.j 
crediteris Jic  deferre fimtles  res  Jit  er  a D,  xnm.  2 3 . 
yWf»  93. 

Famula  credit  eres  tradende  rem  debiter  fpecie  i nen  li 
beratur  fiillefamnlntiUampettt  nemmefutdemi 
niditeraDjtn.t8.tbtd.  ■ 

Eamnle  fue  debiter  fpeciei  rem  tradende,  vt  illam  De 
mine  deferat  aten  Uberatur , qnande  exprejfe  ait  i 
efl.vt  res  ipfa  nnlU  cenfigtetnr  , ant  nen  nifi  certx 
perfinaditera  Djtn.ii  .Aid. 

EATVrS  qui  Acatnray  in  qnt  Afferat  aJlnUe,  U- 
tera  Fjtn.  2 2 2./ 1 49. 

FEROCIA  animalia  ft  quis  Ugata  nen  teneat  dicitur 
effe  in  lata  cnlpaditera  Catn.  b.fol.  3 5. 

EBEDALIS,  & emphitheettei inSr umenti amifiie, 
aut  aUcnins  prinileifi  ai"  UUns  tener  qnemedepre- 
betnrjtiera  Ajin.ztH.fi8. 

ficta  cenfijsieex  centumacia  refultans  fiqunta 
excemmnnicattene  td-perfineraniiainea  perate- 
nnm  fuffeu adcendemnandnm UteraC,nn.  273. 

fil.izS. 

FIDE ICOMMISSAR lES  nen prepria antheritate, 
fiddemann  h.trtdts  fidetcemmtjfnm  capere  Abtt 

regilariier,.iuedquaudavernm/it,c- de  materia. 


INDEX, 


littrd  A.ttttm.iti.fil.ii., 

TuUiitmmiffdrius  /kb  ctmUtine  tn  ftfnt  *gert 
qurntiuntt  tuemutm  ctmimtfis  ,lutr4C.  nam. 
745.  fil.90. 

Tukictmmifftrius  pr$bjrt  lu»  dibtt  ittdtem, Mi4»d» 
pdter  grdMdJiit  filmm  fdcicimmijfft  cnutjfd  fdcul 
tdtt teftdttdi cdm dj  io.dmtn  fimeiurK ,litard 
A.nnM.-j%.f()L6. 

flDF.lCOMMlSSA ,.<Sr  fdbftttmints  H»n  exltd- 
ddHturJeptrfidd  ddperfi»dmMterd£.nmii.  187- 
Cidtrd  num.  i88  .f»i  1 J ». 

fIDEIVSSOR  ffilcrtcUttrifilMexs  prt  fittAtbitt- 
revtitur  pridUtgu  ffit  iddtaxanead»  dibitorim 
cndm  idiitt  flidUJittrd  F.nmm.  1 8 1 46. 

fJDES  Archia f fabbciqudatdfitjtttrd  Ci  aataerc 

fidem  aaUetm fdcH  ctatpdrdtit  Uterdram,qadadt  te- 
Flet  cuurddieeret  ctmfdrdtitai,  literd  C.  *«.  5 1 6. 
dr  qatd  e cdatrd-fi  tejlei  depcaaat  ,qatd  ex/eripta- 
rdtd-ex cempdrdtttne  luerdram cppdret de-eara 
dtfiimtlitadiaedtam.  5 17.yW.7j. 

' fidem pUadm  fdcit  fildbterdram  eempdrdtitqada- 
dt  dguar  de  recegaitidae  Itbrt  rdtuaaat , Uterd  C. 
».524.  Vhi  etidm  qaid fi  dgdtar  ccntrd  tertiamji 
eet  dlq  ceatrd,  nam.  5 1 

fidem  aatldm  fdett  ttmpdrdth  lieeraram  ^dadt  na 
per  emaid,  fed  ia  dhqaibat  t datam,  etidm  prt  md- 
iirtpdrte  ddefiJimilttatUUterdraat , lutra  C.  aa. 
5 J ^.litet  dhietatrdaa.^lb.fid.q^q^. 

riLII  clertci  dheaias  haretici priadatar  beaefieiit,. 
littra  C-aam.  J 4 5 -ef  fiqq.datbat,  -vbi  aaaqaid  ex 
beatgaitdte  beaepcid  referxeatar  cltricit  JUdiha- 
reticeram.fil.bo. 

fibi  haret iceram  clerici  aen  filXm  priaaatar  beae fi- 
dis, fid  etiam /itat  mbabUee  ad  alia  tbteaeada,  lite 
rd  C.aam.  J qi.ibid. 

filii  Ai"  ae petet  haret  iceram  vfiqae  ad  ficaadamgtae 
ratieaem  priaaatar  beaepcitsjitera  C.  ttam,  jqg. 
ibideac. 

filii  , & aepetet  hareticeram  per  liaeammjteraam, 
qaeatedebeneficiis  prixdti  reauaeaatjitera  C.aa. 
^^o.tbtd. 

filii  hareticeram  beae  fidit  priaaatar  , etiam  qaed 
Jiat  aati  aate  deUFlam  patris  bfreticijitera  Cata. 
3 5 1 •O'  daebas feqq-ibid. 

filu  hareticeram ftham  illegitimiprtaatarbeaefdit. 
Utera  C-nam-^  ^^.Declara  vt  aata.  J 5 5.  ^ /eqa. 
ibidema, 

f Uti  hareticeram  faat  iahabiletad  bene  fida  prepter 
pateraam  hartjim,  etiam  qaed eeram pater /aerit 
ia  eeatamaciam  eeadetaaatatjitera  C.  aam. 
lieet aliieeatraatam.-^  57./SA6o.6i. 

fiht  hareticeram  aea  priaaatar  beaefitiis,qaaadeee- 
ram  patret  eateadatt,&  p(  ait  eat  et  ad  fidem  reaer 
txaturjitera  c.aam-  JjH.  (fi  fitq.  Vbi  declarat  ar 
hec  aea  precedtre  ia  filth  relapferam,Jel.  6 1 . 

filii  hareticeram  priaaatar  beaeficiit , etiam  ebtea- 
tis  aate  harejim pateraam  Jitera  C.  aam.  ^So-efi 
fiq.Vbi  rejeraatar  teatrariam  teaentesjhid. 


Filii  hareticeram  aea  fUampriaaatar  beaeficiit 
etiam  peajieathas jitera  C.aa.  jEf.  (fi  daeb.feqq^ 
vbi  refer aatar  ceatrariam  teaeatet abtd. 

Filteram  atasprebatar  exltbre  parftamJtteraA.aae 
\qi.ceatranam.iq^.fel.  1 3. 

Filteram  at  as  aea  prebatar  ex  hbre pareatam,  qaaa- 
de  adejl  aliqaa  fafpitie , qaed  parea  tet  velaeraat 
firiberefalfitmjttera  A.aam.  i^^.ibid. 

Fitiera  re  at  at  prebatar  aea  felem:  ex  Itbre  pareatam.^ 
fidex  eeram  eptJhUt,  aat  aUqaaaka  fcriptara , Id 
ter a.  Ajtaaii ^6-^/eq-Vbt de  figxra  AfireaemUte 
natiattjttt  fit  S a ad  iaflaattam  patris  jbiek. 

FISC ALIV 14  caaftramladexcempeteastft  pree» 
rater  C t faris ta  das  defiFiam  prafet  preaiacip 
Utera  P.aa.  1 8 1 yS/.  1 46. 

jycalescjxftAfipra/ertim , vbi  agitar  de  exafUeai- 
btu  debiteram  halet  priatlegiaae,  qaediatdis  pre~ 
ceditardtfacl  e^fi  iarit  erdtae  aea  firaate , Utera 
Patame,  i gg.ceatra  aa.  too-Declara  vt  aa.  30 1. 
yW.147. 

FifcaUs  caafe , (fi  prafrtim  vbi  agitar  dt  exaCiteae 
debtteram  habent  priatiegimm  , vt  ia  iUit  precedi- 
earetumdiefriateJtteraP.aam.iot.ibid. 

FISCI , dr  Reipabltca  ,fia  Priacipit  admiat/lrater, 
Aft,  (fi  qaaadeprefamaear  acqatfiai/ft , (fi  ditati 
effit  de  beait  admiaijlratit , Utera  A.  aamere  j 7. 
fol-l. 

Fifci,  & ReipabUea  , pa  Pr incipit  adminifirater  , an 
pefit  pec  antas  qaat  admiatfirat  ia prepriam  vtild 

tatem  tf ajicare Jitera  A.  fabata.  ii.pePtaedtam,. 

ibidemj. 

Ftpas  aafrt  ab  indigada/adade  cencabiaa,fea  mere-  . 
trtci  exifienti  ia  damnate  cehjtaaUqaidrtUaqai- 
tar,fea  deaatar Jitera  Cjia.  5 5 j.  Uaetameaexct 
pthtndigaiaeaatertie.pdi  fijee  tantam  appeai 
petefiaiaae.^6qfel.iq. 

Ftpas  aafrt  vti  ab  tadigaa  denatieaem,pa  Ugatam 
amtUtefaa  ceacabiaaatat  meretrici , Utera  C.aa. 

■ ^lo-ceatraaa.^iqi.  Et  qatdftdeaatariaaeaerat 
pablica  meretrixatam.  572  .ibid. 

Fffcat  aafrt  vti  ab  iadigaa  deaatieaem.pa  legatam 
faaam  a clertce  faa  ceacabinauat  meretrici . lite- 
raC.aa.^qg.fit.qi. 

F 'pas,aa  qaande  aafratab  indigae , (fi  de  teta 

indigni  materia  generaliter Afi  remifstae.  Utera  F. 
aam.i.fel.i^l. 

Fifce  regalariter  appUcatar  emae  idqaedab  atiqan 
tanqaam  ab  indigae  aafertar.  Utera  F.  aamere  2. 
ySAijj. 

Fipe  appUcatar  qaed  ab  indigne  aafertar  aea  ehfiam 
te  dt/pefitieae  Aath.Btaadamaateram.CJe  beait 
damaater.Utera  F.nam.i.ibid. 

Fipe  appUcatar  qaed  ab  tadtgaeaafirtar  fiae  fit  f- 
pat  fecalarts.fiae  eccUpapicatAfi  qaemedejttera 
f.aam.q.(fi pq.ibid. 

Fipas  qaande  aafrt  hareStattm  abiadigaenea  te- 
net ar  ad  legata  tn  tefiameate  reUFla , Utera  f.  aa. 
6.  Declara  primeatift  jipat  remaneret  heretinp- 
Udam  eam  indtgaeAeam.-j  .DecUrapcande,ntp  ex 
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mtiue  ttfittms  4ffArut  f W vtUrrit  IrgAttie-  Fifim  jnfirt  aHaJi^o  umitU  tcijiiifiu  tx  mtHrirnt 
DecUrx terta, ^XAxJtbureiusjx-  ltamterdtnt,Ultr4f,nK.6’j.DtcUr*,vtKa.  6S. 
ftrtHT  dh  Ptdtgnt  ei  tan  viMdifAtAm  necem  defiat-  0- fetj-ftl.  I J 7 . 

{b,niim.q.nt(Urd  ^vtnn.  I euhid.  fifie  dffhcdtxr  htreditditfen  le^dtxm  fxhtdcitd  fi- 

fifit  f*dnd)  dppltcdtdr dUaenm dbindi^etranfiit  de relU}»midejpdCidtldmtfi,tdilUuiCdfdti ddhxc 
fjt  tfftm  ex  Cddfd  ret  dUdtd  emnes  ditmes , Itterd  dtUtt  htredttdttt,fiu  Ugdti  ni  fit  feltd  refittnta, 

I i.DecUrd  vtin  fifinm  trdnfednt  dlianei  hterdf,  nnmert  77.  DeeUrd,vt  dicletiumtrt  77. 

dct  'nu,non  dxttm pdfiixddi».  1 1.  Nnniixid ddtem  ftl.  I j8. 

in fiftdm  trifednt  dOuttes , (fndi mdigndt hdbetdt  ftfit dn dpphcttnr  htreditat , fenUgdUm  incdpdci 
centra  defanttdmdi’ fic  an  cenfeantnr  cenfnft  per  reltffnm  fnt  taetta  fide  injiuntt  heredis  ,ftn  lega- 

aditionem  h treditatitftnm,  1 3 ■itnJ,  tarfi ,ejnanJe primum  tejf  amentum  tn  ejut  tahs  fi- 

Fifins  tf  nande  anfirt  hereditatem  ab  indigno,!  nnc  ip-  des  accommodata  fmt  reuocatur , fna  fuit  opinio 

fi  indignntntn  aufert atec  TrebeUianicamMec  Fal  ejttod non,  Istera  f,  numere  78.  centra  numero  7 j. 

cidiamdtteraf,num.\^ibid.  thtdenuc 

fifio  quando  applicatur  haredstas  ablata  abiniignt  Fifiovt  acejuiratnrhareditasvtitacitereliOainea- 
apphcantnr  etiam  omnei  fiuSns  percepti  ab  ipfo  paet neceffe eft ,vf incapaatas adjit tempore tefla- 

indigno  pro  tempore  in  pne  fuit  poffe/for , Utera  f,  menti  facii, ficus fi fupcrueniat,  numero  102 .foL 

num.  2 f Meer  alj  contra  num.  r 6.tbid.  140. 

Fifius  aufirt  ab  tndigneatiam  quod  fi {ponte  defir at,  Fifie , vt  deferatur  hereditas  ob  accommodatam  fide 
Utera  f,num.  1 7 .thid.  de  refiit  uetCdo  incapact  necejfe  efivt  hares  ace  em- 

Fifio  non  [emper  appbcantur  ablata  ab  indigno,  (edal  medauerit  fuam  fidem  obligatoriam,  flens  fi prafti 

teri  deferuntur  in  ptartbtt  cajtius  de  quibus  remif  tertt  tantum  fidem  pellicitatoriam , vel enunciati- 

fiuedtterafaiu.  I i.&fiqqfU  1 34.  uamjiterafinu.  I o^abld. 

Ftfio  lefcnur  quod  ab  indigno  aufert  ur  tnlpa , (fi fa-  Fifio  fi  deferatur  hereditas  ex  eo  quod  hares  accom- 
tio ftoficut fi  culpa  fir  facio  alterius,  Utera  f,  nu,  medauit  fidem  de  tllam  rt  fhtueudo  fpuno  incapaci 

■ 2 1 .ex;  •npUfica,vt  nu.  2 2 .ibui,  renetur  tamen  ip  fi  fifius  dido furto  alimenta  pra 

Fifio  non  defertur  id  quod  ab  indigno  aufirt  ur  propter  fi  are  Jit  era  fatu,  i o 5 .flid. 

deUB.smabtpficommiJumrefpedlucertaperfin;,  fifius  non  aufirt  ab  harede  qui  fidem  accommoda  uit 
fid acquiritur tUt  per/onacuiusrtfpefiu  fiuitcom-  tefiatori de  aliquidreflituendofpurio  incapaci  mfi 

miffium  dtUSamJitera  f,  num.  2 3 . Declara  proce-  illud  tantum  quod  haret  refiituert  promifit,fi  non 

dere  qudndo  priuano  fiauore  certa  perfina  fuit  fio-  plusjiterafatum.  i it.ibtd. 

dia  dloge,vel  a fiatutoficut fi  d tefiatore,quia  Hic  Fifio  regulariter  deferuntur  bona  vacantia , Utera f 
abigeum  defertur  vementibus  ab  inteftato  non  an  num.  1 1 l.Amptia,efitimilaremifiiue  pluribusmn 

tem  itu  perfina  emnt  refpefln  falta  eft  prinatio,  dtt,nn.  1 1 1 .fit.  141. 

num  2^.ibid,  Fifit  deferuntur  bona  vacantia  non  autem  cttiitati, 

Fifio  competit  aiiio  indigni , non  amem  alteri  tertia  fin  Patria  defuniliJitera fatu. i x^q.Deelarahanc 

perfontjuera  fiam.  2 •j.ibid.  conclnfionent  tribui  modis . Primo  in  ciuttate  no» 

Fifio  defirtnr  qnoJ  ab  indigno  anfirtnr  > qnando  id  reeognofiente  fuperiorem.  Secundo  m ciunate  ha- 
quodaufirtnr  fuerat  iam  indigno  delat  um , liter  a benteregalta  Principis. Terttom  duitate  habento 

f^um.26.fecutfi  indignutmoriaiur  antequamlu  particulare  priuitegium  motu  proprio  Principis  eo 

erum  fitbi  delatum  acquirat , Utera  f, numero  27.  crfium,num.i  iif.iiid. 

ibidenu.  FiUo  bona  vacantia  deferuntur  non  filum  gjuando  ie- 

Fifius  excluditur  i fuceefiione  indigni  indigno  repu-  funOus  non  fecit  leffamtnium  ,fid  et  tam  quando 

dtante  nnte  commi fam  indignitatis  canfamjitera  ex  teflameto  non fhit  adita  h.tredttasjitera  f,nu. 

fainm.  2 i.feens  fit  repudianit  poli  commiffiam  tmU  1 1 5 .ibid. 

gnitatemam.  2 q.ibid.  Fifio  bona  vacantia  defernntnr  ipfo  i ure  abfq‘,  alia  a- 

Fifius  uoH  aufert  ab  indigno  hareditatemqna  hares  eUiionehtredstatisJiierafjin.i  idaotrann.i  18. 

prioatns  eft  eo  quia  teiiatoris  voluntatem  adim-  ' Declara  vt  Ucet  bonornm  vacantium  dominium  ip 
plexit  Jiterafjium  2;2.Ucetalqeontraain.'^q.  De-  fi  inre  tranfiat  in  fifinm  non  tamen  tranft  pojfefi 

clara, vt  nn.  ^gibid,  fiojtum.  1 1 qjbid. 

Fifius  aufirt  abindignononantem  ab  incapact  judi-  Fipobonavacantia  ,vbidefiruntur  non  tenetur  ipfi 
gniens  ncapiunt,fedfifins,agende abeis aufert Jn-  fifins creditoribus  defundi  vUra  vtres  haredtea- 

capaces  vero  non  capiunt, fd ipfo  mre  repelluntur,  riatjitera  fam.  1 1 g.ihii. 

0 ideo  fifins  mhil ab  ds  aufert , Utera  f,  nnm.  3 3 . Fifco  bona  vacantia , quando  deferunt  nr  propter  non 
ibideoLs.  uditam  hereditatem  an  ipfe  fifins  leniatur  adpr;- 

Fifio  an  defir  at  nr  hxreditas  istcapadbns  ablata  , vel  ftationem  Ugatornmjstera fam.  120. 

alqs  deferatur  Jstera  fam.  3 5 .tbtd.  Fifco  bona  vacantia  dtfifnntnr  etiam  exelnfs  omni- 

Fifins  aufert  vtiabindigno  omnta lucra  ex fieUre,  bns  affinibus, Utera fiuumero  1 2X.fiUo  141.0^* 
&deUUoacquiJitaJtierafaiM.iq.fjl.xiq-.  ■ 142.  . 


I N r 

'fifit  hiKdVJCMtid  neu  defiruxttirdd  txclKfimem 
tMttru  fKfUU  dtfmHiMttrd fjtd.  1 1 j .cntrd  nu- 
11375/141. 

Ttfids  t»ad  vdcddfid  tccdfdt  frtfridddthtrUduJUt^ 
fjiM.\\\&i»i»1xidfumf^ldtffit  fettltahfKdi 

tdtti^qntm»d»jtiim.  1 1 ^.eodtrd ijdtd fifedJHUf 

fdflf  frdfrU  dKthtritdtd  btnd  Vdcdxtid  ucdfdrt, 
na,  1 1 6.  Vbifomiar firma  ^ajm fliai  firadrt  dt- 
ixtm  ddififiendi  fiffifiiaemhcnirxmvdfdMiii^ 
iHdmj, 

fifixIniidVdtdntidHin  defenmtarin  flardmfcdji~ 
has  dt  qmitas  rtmipiai  jur.  i i%Jiid, 

'HJcihiBd  vdtdlid  MU  deftrantar  dd  taflafitnem  4- 
gHdtiramdi' cigHdtoramufqac  dd dtcimamgrd- 
damjittrd fina.  1 1 ^Jiid. 

lifcilnndvdtdntidnitt  defirantar  dd  extlffutcm 
filq  ddtftiaijiurdf^a.  t }o.iiJd.. 

lifcihittd  vdtdntid  nm  defirantar  dd  txclafinttm 
vxirii  difimFtiJiKrd fina.  1 3 I .itid. 

'HfiibondVdcdHtidcltrici  defan£}i  nm  dtfirantary 
fid  facctdu EecUfid , Uttrdf^  nam.  1 3 1.  Skr& 
iHindci  facttdit  mindftcria  txdafi  pfii,  »«.133, 
Sitj&  expijitis fifii  cxclafi faettdtt  hefifudlt , »«- 
mtn  1 ^q.tiid. 

tifeitmdVdCdniid  nm  dtftrantax,qadndi  dtfitn- 
Oat  trdt  dc  dliqaitiUigiiMtlvniatrfitdtifidfof 
cedit  ipfum  cMegtamfia  vniatrfitdt.  Utera fjea. 
i itid. 

Eifii  nm  defirantar  tend  vdtdntid  in  plaritas  dlifi 
cdfitasji-priminin  fauetUt  fifeat  tn  redmntd  4 
Principe dadmt , qaoram  VHatdtceddt  iutejldtmt 
dtfipae legitimi  herede ofaU  tanc  fauedit  cindind 
tdriatjittr4fjtam.  i itjecandi  pdtrmat  in fitCr 
cetfimt  liberti  excludtt  fiparn-i>a.  ereti  cin 

Jilidrfi  dr  decarimet  fifii  e xclafi /accedant  defiam 
Oifiaiirdinitjtam.  \ ,3jedrtiexelafi  fifeimi- 
let  de  VHd  legiene fiucctdit  cimmiUtini  decedenti fiU 
ne  bdrede,aam.  139.  jQaiatiperegrinis  mirientir 
tai  fine  herede  fiaccedtt  Epifiipatdtam.  i ^o.SexM 
fariifii  merientihus  Jine  herede  fiaccedit  i)  in  cnide 
caftididerdt,e.xclafi pfii.namereit^i.fiUi  141. 
& 143. 

lifio  baod  vdcdutid,  vti  deferant  ar  emfandit  fifins 
alit  mei  pn  rete  tenor  am  in  qnibae fiaccedtt  diter 4 
fptam,  1 41 .1^  qaid p dif anclas  hebeet  bone  in  di- 
merfis  Territeriis^na.  iq-j.cfian  tind fiadelid , dr 
eniphyttaticd  redeant  ad  Dominam  , an  veri  tran 
fieantin  fifiamytam.i^fil.i^^, 

fifio  non  defirantar  bona  v acent U,  q nendo /jieret nr 
heredem  ,dr /ncce/fierem  po/fit  appartrejitete f.  na, 
t^^.Aid. 

fifii  bona  hdbitapro  dertUchsmn  defirantar, fid  d- 
leKcapanti  concedantnr  fittera  fi.numen  147. 
ibidem. 

fifict  priailegid  mnltd  rtmisfiae , Utera  f,  nam.  1 49. 
ibidem. 

ffiat  iart priadtirtfi pc  'tart  cimmani  vtitnrjiifi in 
Cdfia  de  qm  dgitarrtpertdtnr  /jecidUter priaitegid 
tasJUcrdfiptx.i  ^o-dr feqqebtd. 
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fficamprindefietammn efe , in  dnbio indic dndaqp 
e/ljiter4fpta.i<j^.fil.iq^ 

rificai  qndndi  fiaccedtt  altcnipriaeti  emtra  eam  nm 
carrtt prefiriptu  mineri  tempore ,qaem  ei  qaoprn 
firibamar  bona  fficeltdjiterd f.nn.  1 5 y.ibtd. 

Tficas  pofiqaam  fiaccedit  tn  tat  prtnati  credit  eris  e de 
hi/ ere  iUi fiolaan/ur  vfiare , pcandam  qmd  in  iUit 
tft priailegtetaidi/era fem.  1 5 %.ibid. 

ffi nsveitanarepri»  et  i , qaadi fiaccedit prine tt  prn 
t empore preteato  nm  datem  pro  tempert fitlnri,ll' 
tere  feta. i^e.cfifiqq.thid. 

Fifii  dciort  reat  abeo  annent ns  tenetnr  edere  injlm^ 
menta  <td fiandandam  U/iai  intentimem  , Utera  fj. 
num.i^g.tbid. 

Eifiens  ptteft  cogere  mt aries  adilU  exhtbedam  mtnidr 
inftramentd  fjciemid  in  cdn/rtpnblicdtiouii  buir 
ramMterafden,  1 6o.ibid. 

Ffie  d 17 ori  non piam  rtas  tenetnr  ederi  inflrnmftd, 
fiedettam  imnibadiis  hdbentibns  cdafidm  d fpidCL 
fienddnddmeirumintejittonematn.i6\.dr  iS}.  li 
cet  alii  centra  nn.  i 

ffint  rens  nm  tenet aredere  in/lrnmema  ad fihndan 
dem  mtentienemdUirisJiiera fi.na.ibq.  fdlUtpri 
mo  qnando  aOor  peteret  exiberi  ficriptnrat  iare  dl 
minii  ad ipfitm  fpeS antes.  TaUit  enim  i . qaid  tene- 
tar  fi/ens  edere  ree  dd  fandtndam  cias  exceptime. 
Utera  fata. i66.JSil.t^.q.4p 

Ffiat  coginipitfi  edere findt firiptnras  aSa,  (fi  in,- 
ftrnmentdcontrd  tertiam  Utigantem  cnmdlii  pri- 
natojitera  finn.iSq.  Poterit  tome  fiivdneritvni 
ex  litiganttbas  umpldcerecam  pretefldtiine  ,fie» 
Cdotune  <faedis  ddcains  faner  em  exhibetnriUis^ 
nnnqnoM vteuncintra/ifinm,  nomen  1 68 ./itin 
»45- 

Fifins  edere  licet  nm  tentatar  tdfanirim  tertii,  Vll 
centra,  tertiamdianqaid tamen  icent ra  tertias pefi^ 
fit  cegi  edere  ali  a infiramenta,  dr firiptaras  qndt 
habet  emtra  f/cnmjitera  fi,  nam.  1 69.  & ftqaen, 
ibidema. 

Ffie  dlf eri  reas  in  tantam  tdirt  tenet  nrvt  finme- 
dat  probata  exi/lentia  intlrnmentornm  qna  fifins 
edere  protendit  penes  ream  illa  vtig^  fhbtraxi/fie,, 
d"  eccaltafie  prafiamttnr,  lutra fi,  nam.  171  .P!an- 
qnid tamen  hac prafiamptu  /iibtraBimi,  {afficiat 
adcmdemnandnmipfinmream  de  farti  ,nn.\qi. 
ibidem. 

Fi/ciinramenn  an  probet  nr  tenor  infiramentiemtr* 
eam  qni  recnjat  iilnd  exhibere , Utera fi,  nnm,  173. 
ibidem. 

Fifio  dilori  reas  ne  tenetnr  edere  i»  canfia  criminali. 
Utera  fjm.  i qqjtiaqaod  agatar  de  pfna  pecania„ 
tiaaonmero.  175. Declara , vt nnmere  iq6.& //</•■ 
ibidem. 

Fifio  alteri  rens  pariter  priailegiaent  edere  nm  tem, 
tarjitera fata,  i yZ.ibid. 

Fifio  altirirens  edere  nm  tenet  nr  ad fandandam fiat 
intentionem  ,qaande  ffint  potef  altande  fiamtre 
prebatimesjitera fatam,  i qg.ibid. 

Ftficns fine  cgnntnyttnrfine  etiam  agat  ninfitefl  eU 

it/iiri 


INDEX. 

ptnin^te/lgert>uJtetUmfiitiMcUce,Uttr4f,Hii.  (itsrtfiriMrJiurdf^n.ii^.iyid. 

furhJusdicitKr  ilU^mimcMiu  lumtMtddrft  ftnfde» 
fifci friuiUpHm  ijnidiUH  ptftt  comidtiri^ifi  etrdm  mimi  mretjittrd f^M.  115.  Aid- 

Jift  indice  ext editur  etUm  xd emptores,  & Cdxfrm  Fnnefis  repxtxtxr  is,qMi  intellelfx fixfx,  & hqueU 
hdieiteestbet,  litent  f.Httmert  i%i,& feqxenti.  tdretJ1ter4fxtx.21y.fil.1ng. 

liidem.  FxmfirudliqxtAexntxrmemeedpti  ,dliqxi  fdtxi, 

fifims  vendens  re  vendit d exiit d tenet xr  dd  rejlitx-  dtiqxi  Hxltixtliqxi  infimi xtliifxt  dementes , xhqxt 

titnem preeitjtterd fptx,  1 8 j .Aid.  Ixxdticixi'  dliqxifrenetiei.  Itterx  f,  nxmere  : 1 S . 

Tifi^s  m omni  cdxfid  etUm  mter  extrxxets  in  ,jxe  dgi  Undem. 

txr de fxeinterejfe iUdtntrdhtt  ddfxxm  IxAtem,  FxrufxsfexmenteedptxsAcitxris.qxi  fixdptccjid 
literdfxtx.iil.Aid,  mmcenfitetxrjiterd fnx.  i^y.Detlxrd/vt num. 

fifiiprixUefixm  circd  Ixdieem  hdhet  leexm  nen  filx  J s8.yS/.  153, 

qxdxJe  tpfe  dfit  centrx  fixxm  debitorem  ,fid  etiam  Fxriefixs,  (jr  infantis  Acitxr  is,  qxi  in  imapnA.fdlU- 
qxands  agit  cotra  debuorem  debitoris Jitera  f,  nx.  txr  vnxm£pro  alio  eogmfittxi'  tredttjttcra  fxsx, 

184- 1 tem  habet (ocxm  ttiain  qxod fxccedat  tn  ixs  26g,Aid, 

prixatij>x.i%^.ibid.  Fxriofxmaixt dementem ,qxem non  effe prAatxrex 

Ftjco  creditori  fideixffor  folxens  pro  fiso  debitore  vti-  fignit,  & aHAxs  extertoribxs  Jitera  f,  nxm.  1 8 1 1 

txr  prixilegM  fifiitncoxeniendo  debitore  coram  tx,  fil-  > 5 ?• 

dice fifidUMterd  fxixm.  1 8 S.ibid.  Fxriofxm,fr  infimum  qxem  nen  effe probatxr per  com 

Fifixt  qxando  agit  de  Ixcro  captande , (fi  de  exigendo  munem  reputationem  patris  conjauguineerxm , fi 

pernam , txnc  tn  dxbio  contra  tpfitm  pronxnciandx  amicorxmjitera fiam.  2 84.  Aid. 

eft,ficxs  fi  non  ageret  de  Ixcro  captando  ratione  cen  Fxrufxmsfi  dementem  non  ejfe  aliqxem,  niqxtdpro~ 
traitxs,velixnsproprij,qxiatxnc  pro  fftomdx-  betxrexeoqxodloqnatxr  ad  propefitum , Utera  f, 
bio  ixjicandxmjttera f^tx.  189.  Aid.  »«.285  .Atd. 

Ftfixs prixilegiatxt  non  efi  in  ixrt pignaris,fix  hjfpote  Fxriofxs.fex  dement  qxi fimel fixit fimper,fi  in fxtx- 
C(  jitera  fxix.xg^.fit.  147,  rxmfxriofxs  fidemensprafxmitxr Jitera fnxm. 

Fifei  debitor patifxr  exeqxxtionem  realem  , fi  perfo,  317.  Luet  alq  contra  nx  jlS  fol.  158. 

nalem  Jitera  fixxm.  203  abid,  Fxrufxsafi  demens  qxi  efi  hoduadem  etiam prajumi 

Ftfii debitor poteft a fiftoconxeniri^etiamantediem  txrinprateritxm,Uterafinx.iig.cbtranx.  qzo. 

folxtointerxfxriomedij temporis, qxandovrgct idi  Prima  opinio  concurrente  aUqxa  alia  comeltxra 

qxapxbluanecesfitas  , Utera  f,  numero  lOH.foU»  fxrori>xfidemeniix,xxm.  3 ii.fieiiameomagit 

148.  procedit furor  (fi  dementia  fxiffet  prAata  ante  a- 

Fffexsixramtntxm calxmnta  nunquam praHarete~  Axm (eUbratxmxtx.%22.fol.\i,%.&  1 59. 

netxraoec  in  criminaUbxs , necui  cixiUbxs  caxfis,  Fxriofxsxfi  demens  qxi fimel  fixit  prafiumitur , fi  in 
Utera fxix.  2 o 6. Aid.  futurum fixriofixs,fi  demensxjxando furor fuit  te- 

Fifiut  vocari  in  ixs  non  potefi  a prixato fine  venia,  li  go  tempore /xcce fixus, vt  puta  per  annxm,velmen 

ter  a fnx.  208  .Aid.  fim, ficus fi  momcntaneojfi  brexi  tempore  Jitera f, 

FORENSIS  foUtxseonxtrfariinlocobannimentorx  nx.iiq.fi fiq.fil.tqg. 

. nen  poteft  eorum  ignorantiam  allegare  Jit  er  a bpix  Fxriofxssfi  demensaqxi  fimel  fuit  non  prafiumitur fn 
mero  ig.fil.iq.  riofixsfir  demens  in  futurum, quando  aliquo  modo 

Forefis  quit  Aeaturefuit  mxnieept aquis  ciuis,  quis  in  ptft  furorem , fi  dementiam  fxiffet  probata  fana 

colaxquisaduena,  quis  accola,  fi  quis  peregrinus,  mens  Jitera finum.qi^. 

fi  de  eorum  differentijsjiteradxiumero  igi.fiUo  Furufussfi  demens  de prateritopr.tfumiturfuriofus, 
108.  fi demensm  futurum  tempore aOus celebrati pofl 

FORI , fi clericide prixilegium  negociator  clericus  furoremxquandoiUeaciusfuit  geftusbrtuttempo- 

amitnt Jitera  cxut.  1 5 2^.46.  repoft  tempus furoris, ficus  fi  ex  inttrualh , Utera 

FRENEFlCy.S  quisMeatur Jitera fnum.ii6.Vbi  fnu.qiU.  Idcet  alti  cOHtranu.qiy.fi  quomodt  in 

etiamponunturpluresfreneticorum  /pedes  ,num.  .propofitoAcaturlonguminteruaUum  ,num.qi%. 

llS.fiLlHg.  ibidem, 

FVRARl  anUceat  vnam  rem  alicui  quit  Ai  aUam  Furiofi  habetis  dilucida  interualla  alius  ab  eo  geftus 
rem furatus  eftjitera  datu.  1 3 cs.fbl.  101.  prafiumitur falius  tempore fu  roris  fi  non  tempore 

FVRIOSVS  indelillitexcu/atur Jitera  f nu.iti.  fanamentis, Utera fatu.qig.  Ltcet  aUicontranu. 

/S/.148.  qqo.fol.isg.fi  160. 

Fariofus proprie  Scitur  it,qui  eum  f urere, furia,fien  Furiofi  habetis  Slucida  interualla  alius  prffiumitur 
rabte  alium  homini  non fana  mentisaonuenientem  gtflus  tempore furoris  fi  non /ane  mentisajuando^ 

gertt  Jitera fnu.iii  abid.  tUe  alius  e ii  taUt,vt  potius  fapiat  iufanam  mente 

Furtofus  in  quo  Sfferat  a mente  capto  fi  e contra,  li-  fi furorem  aquam  fanam  mentem,fec ut  e contraji 

tcrafaiu.iiq.tbid.  tera  f nu.qqi.fol.i6o. 

Furiofi  verbumgencrale  eft  ad  plxref.q  re  infanta  /pe-  Fur  tofi  habentis  dilucida  interualla  alius  falius  ad 
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dlttrias  interrtgjttimem  frufiimitiir  fitlimlem. 
f*rt »t» ft»*  mentis  , etinm  tfmd  tlU  J- 
tinscianenidt fint  meati ^literjt  f,n»mert 
iiiJra. 

htrisfii,pa  dtmeasfi dltsrn.fen  eeatrnUnm  fdcitt 
fs fient  em  fsnjm  mentem  frefemitHr  fetius  et  fu 
hec  feciffi  ijutm  qued  reuert  effet  in  ftnt  mente.  U 
tert  fnu.  j j j .centrt  n».j}f  .Aid. 
furiefi  telltmentum ftllum  etitm  stdfits  ctmptt  ne 
vtlet , Oiert  f,  numere  534.  centrt  numere  3 3 J. 
ihidem. 

IVROR  eft mitis  tde.-nnitcecUtsJUtertf.nu.  J16. 
>/.149. 

fureris  litet  flures  fint  /peeies  ttttmeu  io  effeltu  em 
net  funt  etdem,  (Jr  fiuenimt , cr  difieftte  lequens 
devnt  fureris pecte  hthet  etttm  lecum  in  tht , li- 
ter t fttu.si%.  Deeltrt  vrnu.iig.  viigenertlitee 
(f  ftrticuUriter  de  (ijuiftrttiene  vmus ffeeiei fu 
rerit  jJjtitmjkid. 

fursr  uen  fr.tfitnUtur.p'  tfuifref teret  furerem  tUt- 
gt: probtre tenetur Jitertf.nu.sio.fel.  1 50. 
furer.tut  ftnt  meus  tfutnde  tflfundtmentum  inten 
tunis  tUcuiusis  ijuifurerem  yVet  fsntm  mentem 
tllegtt , frehtre  tenetur  , littrt  f.  numere  >31. 
Aidemj. 

fur  er  efi  dtffciUt  frebttients . Utert  f numere  J 3 1 . 
Ai.iem. 

furer  exexteriorAusfgnispreittur  .Utert  fnum. 
ljg.iiid. 

furer  frebttur  ex  fgnisnen  eenuenientAus  hemini 
ftnt  mentis , Ucet  i]uis  tUqutnde  tgtt  ,feu  leijut. 
tur  freut  lerjuuntur  hemines ftnt  mentis,  Utert  f, 
au.  1^^.  licet  tlf  centrt  nu.  z 3 j.Aid. 
furer  frAtlurfr.tfumftienAut  (jr-  fignis  exterieri- 
huiySjut  t totum  eenutnium  hemiut  funeje , Utert 
f.num.  1 3 S.cf  (eif.vbi  fref teret  quedfignt  prtdi- 
iit.-vt  furerem  cencludtut  debeat  remeuere  tb  he- 
rniae iudiciumyd-  eotne  intelltfium,ficui fi  ttntu- 
mede  cencludtnt  ruditttem.ebtufittlem.  &gresfi 
tttem  ingeny , quit  tunc  uen  dteitur  frAttus  fu- 
rerfbid. 

fureris  figat  flurt.p-  eenielfurtjitert fjium.  1 3 S. 
Vbi  remisfiui  feL  i j t . 

fureris  figaumip-  cenieclurt  frteifut  eft  neu  lequi. 
‘ p-  aen  rtffeadere  tdfrefofitum.  Utert f.nu.z-}  9, 
ibidem. 

f ureris, fiu  dementit  fignumyp-  ceniecturt  efitfutse. 
do  quit  deridcndt  loquitur , Utert  f,  numere  240. 
ihideau. 

furori  typ-  dementit fignum,  d-  cenieifurt  efiridtrt 
fine  freftfiteditertfttu.  z 4 1 .Aid. 
tur  er, fiu  dementit  cegnefcitur  ex  lequeltufutndo  fi  i 
Ucet  quit  fttut.d'  Aultt  loquitur  Jitert finumere 
zqz.ibid. 

furer. fiu  dementit  eognefittur  in  ee  qui  non  loquitur 
cum  fefiitJUtert f,  nu.  z^.fil.  132. 
furor, fiu  dementit  cepiefiirur  e.e  inerdiuttt  lequelt 
prout  eft  qutnde  quis  neu  iateUtgit  quid  dicat , ne- 
Jfitue  exprimere  id  qued  decere  veU  , Utert f,  nuat. 


z^j.ibidem. 

furtr.f  iu  dementit  frtfumitur  ex  inerdiuttt  mtmu 
ritjitertfinumtre  z^yDecltrt.vt  numere  246. 
ibidem. 

f ureris tn fimi  t /fi  dementit  apertum  eft  fignum, qut 
de  quis  nemen  fuum  ignerttjitert  f,  numere  z 47, 
Aideni, 

furor.ty  dementit  tefttterit  frebttur  ex  et  qued  m 
teftamentterdintuit  fuum  eerpus  prefiimmtre, 
littrt fatu,  z^i.efi  quid fi  tefttter  t em  fere  conditi 
teft amenti  bltfphemtutttiu.  2 49.  £/  qutdfi  teftt- 
ter  facit  dijftfittouem  impeftbtlem  , numere  250. 
Aidem. 

Furer, fiu  dementit  teftt  toris  nunquid  cenfittur pro 
bttus  ex  et  qued  er  dia  tuent  fuum  corpus  fepelliri 
tum  cantu,  tubis  , d-  rubeis  veftimentis , littrt f, 
nu.z^i.&fiqtbid. 

f ureris  td  dementia  apertum  eft  fignum  qutnde  qutt 
clam  at, fiu fibtltt fineprefefittjttert fjtum.  233. 
d-fiq.Atd, 

f ureris. ejr  dementit fifftum  eft  iu  et  qui  zittUt  nudus 
vel  m etmifit fine  cauftfitert ftium.  233.  tdem  fi 
publtce  eftendu pudibunda  .Ittert  f.  numere  z i 6. 
fel.l$}. 

furor. fiu  dementit  frebttur  ex  ee  qued  quis  timenda 
nen  timeat  .d-  non  timenda  timeat  Juert  f.  nume- 
re z^q.ldem  in  ee  quieum  pesfit  ehgerebenumeU 
git  malum  jtu.  2 60. Aid. 

furer/d  infanta  probatur  fer prtiecheaem  It  fidum, 
Utert  ftium.  261.  Declara  dummodo  lapides  frtii- 
citatur  iu  locis  fnblAtsxd  mere  inftntrumttumt- 
rtzdz.Aid. 

furer,d  infaait  prAttur  fer prAeltienem  panis  for 
venduionem  btnerum  fuerum  vA  pretio, fer  dent- 
tienem  fine  ctuft,vel  alias  per fuerum  bentrum  di 
lapidatienemtoumere  z6l.Decltrt.vt  num.  264. 
ibidem. 

Furer, fiu  dementit  prAttur  ex  ee  qued  quis  in  infir- 
mitate nen  patitur fi  medictrijttert f.num.zb^- 
Declart.vt  nu.  z6  6. Aid. 

fureris,  dr  dementit  fignum  non  me  Acum  oritur  esc 
ee  qued  quis fine  prefefite fpuit  m faciem  theuius, 
Utert finu.z6q.tbid. 

Furertft  infanit  cegnefcitur  in  ee  qui  fine  ctufi  medo 
vuumd  mede  alium  percutit Jtlerafijtu.z6%  .ibi. 

furer tfr  demetit  prAttur  in  eo  qui  oblini fiitur  tmu 
re  liberorum  eefque  frefibu  uen  recegnofeit , Uter  a 
fjeu.zqo.fil.\%q. 

fureris  d infitnif  prebttie  eft  qutnde  quis  in  c arcere 
fiuinvinculisvti  furAfiss ,d tnftnus  retinetur, 
littrt fjm.zqs  .AM. 

futer.drinjtuit  cenfetur  frebtttee  hfiqutprAt- 
turtfuem  fre  infime  d furiefi  fuijfe  habitum , d 
reputatum  tptrentAutm  cenfanguineis , vteistis, 

d aliis  eemmunit  er Mtertftm.zq  z.  ibid. 

Furerd  infanit  frebttur  per  publsctm  famam,  bte- 
rtfifiu.zqi. 

Furer  d dementit  cenfetur frAttt  ex  datione  curt- 
tinsjucrtfdium.  2 qe^Aid. 

Furer 
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(}•  AmUttU  txclu£tiir  ftr  fi» tentum  t»- 
tjtm  fnfer  futdmente , Uter*  f numero  ft- 
/«155- 

furor fiu  dementi*  proburi  potefl  per  tefits , Uter*  f, 
»».289/5/.  156. 

furorem  teftet fin^uUret  probent  invenere.  Uter*  f, 
num.igo. 

litet  tdij  contre  num.  2 9 1 jbid. 

'furorem  teBes  finguUresnon  probent  in  fiecie  eU- 
euiue  de  terminet  i temporii,  eut  determinet  1 eltus 
furori  conuenientis , Utere  f,  numero  292.  ibo- 
dem . 

furor  fiu  dementi*  non  cenfitur  probetm  per  tejlev 
deponentes  ijuem  e fit furiefum  ,fiu  dementem , nifi 
eorum  fiientte  ceefsm*^  reti  enem  reddent  ttiem 
meniftftem*tu.  2 9 J . 

'AmpU*  ttiem  non  'tnttrrogeti  , numero  294.  ibi- 
dem. • 

furor  fiu  dementi*  bene  cenfitur  probet*  per  tefles 
deponentet  eUquem  effefieriofumifeu  demet  em  red- 
dendo retienem,  jui*  viderunt  tum  furentem  pre- 
finttf^ fuerunt  Jiter* fetu.  295. 

Contre  quodiftt  teBesnonprobcnteiu.  296. 

Coneorde,  vt  prime  opinio  procedet  quendo  tefits pe 
deponunt  de  tonge  tempore  fiirorss . Secunde  eut  em 
quendo  deponent  de  non  iongo  tempore , num.  297, 
ibtdem . 

furor  O"  mfenie  non  eenfiturprobetus , perttfies  de- 
ponentes de  furore , (fi  in  feni*  nifi  etiem  deponent 
dcfirnis,  (fi  ectibus  exterioribus  denetentibus  fu- 
rorem, & infitniem.  Utere fnu.igi.^ fiquenti, 
ibidem . 

'furor  j vetinfeuie  etieuis  ne»  probetur  per  tejiet  de- 
ponentes de  eorum  creduliteteditere  fetum.  229. 
Declerevt  ttu.lto'o.f.x%'j. 

' furorem  probent  te  fies  vicini,  etiem  quod  inreddi- 
tiine  eeufsfiientieeUud non  dicent , nifiqute  fu- 
mus victni,Utere fnn.  3 o i .ibid. 

furerem  e»  probent  te  fies  effines,efi  eonfenguinei,  U- 
ter*fftu.'l(si.Md. 

furirem  non  probent  tefits  damefitci,fir  femiUeresJi 
tere fetu. ibid. 

furor  & infime  probetur  etiem  per  medicos , (fi peri- 
tos  diter* fetu.  304.  ibid. 

furor  (fi  in  feni* probetur  per  Secerdotet  deponentes , 
quem  ejfe  incepecem  Secrementorum,  Utere f,  nu. 
jo^.ibid. 

fureriscfi  infinie  probetis  non  pr.tferturprobetioni 
fene  mentis , etiem  quod  pro furore , (fi  mfenie  de- 
ponerent pluret  teftes  quem  de  fene  mente, Utere 
fnu.qoq. 

Contre  num.^  I o.  Dic  Indicis  erbitrio remitti  ,nn. 
3 1 1 . ibtd. 

furoris,  (fi infimi* probetis feile in fiecie per  tesfet 
deponentes  de /pecieiibus  fignis , ^ eilibut  furoris 
(fi  infenie  refertur  probetioni  fene  mentis  feele 
perfeiles  de  e e deponentes  i»  genere,  (fi  e contre  di 
terefnu.^  i i.ibuL 

furoris  fiu  fene  mentis  probet  io  iUeprefertur/uper 


que  deponunt  teft  e smegis  informet  i vt  puteeoto- 
fengumei,vic'tni,fifemtlieret, Utere fnum.%x  5. 

fid.  I j8.  T 

furoris  (fi  infenie  probet  io  quendo  preferetur prebe- 
tioui  fene  mentis  vide  no tebtlem  diiiinciionemdite 
refn».^i6.ibid. 

fr  X fiin  ere*  pecunierum  quem  furetusefi  inue  ’ 
nerit  epocem  proditionis  contre  Principem  nun- 
quid eem  reuelend»  debet  hebere  indulgennem  com 
misfi furti, literee,numero  S^C.foho  ofiuegejimo  • 
primo . 

f y Rf  V M committit  felfus  creditor  fi ien ter  in- 
debitum eceipiens  eb  ignorente  , Utere  c,  nume- 

Dedere  vt  numero  qqo.fol.Si. 

fVT  KRFS  dolus  rogulenter  remitti  non  potefl,  Ute- 
redjm.\6^.f.\es%. 

futurem  lugretitudinem  donens  remittere  no  potefl, 
literedem.  i66,f.io6. 

future  deUlt  e no»  extenduntur  in filuoconduli u , li- 
tered,nu.  i iq.ibid. 

futuredeUdeuon  trehunturi»  refripto , fiu  gretie 
deliciorum  diter*  dem.  1 Cg.tbid. 

futuri  doli  renuunetio  folle  t»  mfirumento  ne»  ve- 
letdstere  dem.  i ja-thicL 

futurus  dolus  remitti  non  potefl  nec  dire  cie,  nec  indi- 
re{leiUteredei».\-j\.&nu.\qo^.  / biempUetur  . 
h.tc  eOndufioMiid. 

'futurus  dolus  remitti  no»  potefl eoec  e.\prefie,nec  teci 
te  diter*  djm.  I q^.ibid. 

futurus  dolus  prefumptus  remitti  potefl  diter*  d*iu- 
mero  (•}‘^.Contrenu.iq6.ibid. 

futurus  dolus  prefumptus  ver  futi*  remitti  ne  potefl 
dolus  entem  defidi*,vel negligenti*  remitti potejl , 
luere  dem.  1 8 1 .ibid. 

futurusdotns  prefumptus  remitti  pote  ili»  prtiudi- 
eium  remittentis , non  nutem  i»  preinJiemm  ulte- 
rius diter*  d*iu.  1 8 2 .ibid. 

futurus  velet us  dolus  eu  remittiposfitditere  d^um. 
iZ^dbid. 

futuri  dolt  remisfio  iuretevelet.  Utere  deium.  184. 
ibidem. 


GfN  ER  ALI  S thefeurerius  Cernere  Apelli- 
Uce  hodie priuetiue,  quoed  e hos  hebet  iurifdi- 
Clionem  precedeudi  contre  elerseos  iHiates  nego- 
cie teret.  Ut  ire  c,  numero  I qg.  felio  quedregefimt 
fiexto, 

CenereUsdifpefitioefifimperrefiringende,drnon  ex- 
tendende ne fiquetur  eb  fur  dum.  Utere  »».  1 7 3 . . 
fiUo  121. 

CenereUs  oretio.cfidi/fofitiiiuelndit  omnes  cefus,<fi 
perfou.a  etiem  priuilegietet  ne  dumffeum  , Ut  ere 
fnuM.t^l. 

Contre  num.  1 5 i-fiU»  1 43- 
GENERIS,  & pecumerum  debitor  uuuquem  libe 
retur  trudendo peeunuu  eUcui,yt  domino  defireis- 
’ / ter. 


INDEX, 

tur^ijS  vert  fitrint  deUu , liter ^ d,  mtrnere  J o,  Htrediutem  htret  frlKttm  efi  , ffcat  nen  *»'. 


fiUtgXy 

CRATI  d PriHcipitvtnit  etiam  fib  aemitte  atelitie- 
mtjttera  i , 

Crati J /ca  refcriptamdelilhrttmnta  trahitmr adde- 
Uda  fatara.  Utera  data. i6g.f.io6. 

CS  A f'  I A crimiaa  ifaibae.  clerttas ptteft  beatfieijr 
priaari  tfaa fiat^  Utera  aamert  fiqatati  , 
fiUeqt,. 


fert  ab  ladipae , et  qaia  ttjlateru  velaatatem  ata 
adtmpUatt Mtera  fjta.  > 2, 

Licet  atq  ceatra  aam.jq. 

Declara  vt  aamert  H-fol.  i J4. 

Hareditate  teftattrisaa  priaetarhares,  ataadiat- 
pUadt  tlUaj  vtlaatatem,  cf  qaibai  talii  bareditaa 
appUeetar,  Utera  f,  aamert  trimepemtfecaad» , & 
feqq.tbldy 


Craae  mtrtalt  ejl  ebrietatis  peccatamMtera  e,  aa^  HareeUtae  iacapacibat  ablata , aa  defer  at ar ffit,  vel 
atert  ftq.  aUjaJttera  f^a.  J 5 Jb/d. 

Vbi  declaratae  hte prtcedere  ia  ebrietate  afidaa  yf ■>  H eredttate  tlUat  qaem  aUqais  tecidit fi  iaeUpaam  fa- 
eas  ia  ata  afidaa  ftl.  5 j . ei  t Jit  er  a fata.  7 1 .fil.  i j 7. 

CTBERNATORES  ciaifatam  ,elr  Prafidei  Prtaia-  Hereditatis pateraa fiariasefi iacapax yUtera fata, 
ciar  tm  ia fiat  a EccUftafiict,  & ta  vrbe  ladtces  tr  7 ^.ftL  1 j 8, 

diaarq  ptffaat  tam  ta  ciatUbasajaam  ta  crtmiaaU  Hareditas  fia  legatam  fitb  tacita  fde  reUdam  baatu 
but  caafis  Ltcamteneatem  Jtbi  depatart , Utera  d,.  lis  deptrtatit , hxreticis  d-  aUis  iacapacibat  aafer- 


aam.qi.ftl.gZ^ 


H 


tar  ab  eis  taaqaam  ab  iadigaistd  appUeatar  ffit. 
Utera fjia.,-j6.ibid.. 

Hereditas  fiaUgatam  fabtacitafide  relidamiaca- 
pact  appUeatar  ffitatiam  qatd  tlU  iacepaei  adhac 

HASIT  at /ONE  fila  dtmiciUam  ata  ctatrabi-.  dtele  hereditatis, fia  legatt  ata fit fada  refiuattt, 

tarjitera  data.ioo.  Utera  fata  yy-.. 

Licet  ahj ctatraaam.ioi^  Idethabitatu  debet  ef-  Declaravt dtdtaam.yy.ibid. 
fi  afitdaat,  vt  ex  ea  ctntrahatar  dtmtctUam  aam.  Hareditas  fia  legatam  iacapaci  reUdam  ,fitb  tacita 
202  .ftl.  108.  fide  la /litat i haredis  , fea  legatarii  aa  ffit  appUee- 

H abitat  itae  dr  coaaerfatieae  afidaa  ia  Itet,  aa  demi  tar  qaaadt  primam  tefiameatam , ia  qat  talis  fi- 

ctUametatrahatarsetiam  qaed ibi  ata  habeat  qais  des  accuaaudeta  fatt  reateatar  vaa  fattepiatt^ 

materem  partem  btaeramjttera  djiam.lOi.  209..  - qaedata.  Utera f,  aamert  yi.Ceatfa  aataert  79. 
& fiq.ihtd.  tbtdem . 

Habii attme  d"  ctaaerfaiiiae  miatritemptre , qaam  Hareditas  qaaadereUaqaitartacapaci  fab  tacita f- 
decem  aaatram  deaucUtam  ata  ceatrahttarMtera  de  imfiitati  heredis . Licet  hac  caafa  vide  at  ar  pt^ 

d^am.xoq.  tiaj eiatlu  qaam  eriuiiaaUs  ^ ptteft  tamea spfi ha~ 

Licet  alq  Clatra  aam.io^.  Declaravt  etiam  miae-  rest/feit  ladicisinterrtgari  de pradida acctmmt 

ri  temptre , qaam  decem  aaatram  ceatxahatar  dt-.  data  fide  Jit  era fata.  8 o.ibtd. 


mteiUam  ladtcii  arbiirit  ciacarreate  tamea  aU- 
qaaaUa ceatedara .aamert  xafs.d' fiqaeatt, ibi- 
dem . 

Habitatitae  deceaaaU  dtmiciUam  ata  dseitaretatra-. 
dama  cafteltaai  aUeaiat  arcis  Jit  er  a d.aam.ixi. 
fil.  IIQ. 

HAEREDITATEM  qaaade  fifeas  aafert  ab  iadr 


Hareditas  fia  legatam  qatdfaerit  iacapacireUdam 
fib  tacita  ad  aectmmedata  fide  ata  prefam  ttar.fi- 
fieqae prepterea  hac  prtbaadi  eaas  iacambu  j prt- 
baiar  tamea  etaiedariijttera fjta.  8 1 . 

Slaa  tamea  iftt  cafa  fiaffiaaat prafamptieaes , <d 
etaiedareset  qaalet  effe  eUbeaatpta.Zx.d’  »«'84- 
ftl.iiZ.&  lig. 


gaeaita teaetar adlegataiatefiameattreUda.U-  Hereditas JeaUgatam.qatdfaeritiacapaet reUdam 
tere  faa.6-  fab  tacita  .d  accemmtdatapde  prtbatarperftri- 

ptaras priaatas  ctafidas.iater  tefiattrem  hare. 
dem  fia  Ugatariam  , Utera  f,  aamert  8 3.  fiUt 

'39- 

Hareditas  fia  legatam  qatdfaerit  iacapaci  reUdam 
fib  taetta  fidesd  aectmmedata  ab  herede  fia  lega- 


Declara  prime  jiifi  fifirn  remaaeret  heres  iafiUdam 
cam  ladtgataiam.-j.. 

Declara  (icandt,  ai  fi  ex  meate  t efi  at  ens  appareat ,, 
qatj  vtlaerit  legata  deberiata.i. 

Declara  tertie , qaaade  heredst.u  aafirtarab  iadi- 
gae  tb  ata  viadicatam  aecem  defaadiata.g. 

Declara qeartt.vt aam.  I o feUiq'^. 

Hereditatem  qaaade  fifias  aafert  ab  iadigat.  taac  ip 
fi  iadtgaM  ata  aafirt  aecT  rebelUaaicamatec  Fal- 
cidiamjttera fatam,  i qabtd. 

Hereditas  ablata  ab  iadtgat . qaaade  fi  fit  applica- 
tae, eppUcaat ur  etiam  tmaes  fiadaspercepn  ab 
ipfi  iadigat  pn  temptre  ia  qatfait  ptfefir.  Utera 
faiaaieri  1 ^ .Licetalq  ceatra  aamert  deeimtfixte. 
tbtdem . 


tarie  prtbatar  ex  verbis  t efi  amenti , vtpatajt  te- 
li ater  dixerit  heredibat , faciatis  qatd a vtbis  pe- 
tiijiterafaia.%y 

Idem  fi  dtxerit  hares  mi  date  fiadam  i!U  qaemfiis. 
aam.86. 

Idem  fi  dixerit  heredi  reftitaas  iis,  qaibastibi  vi- 
fim  faerit  .aamert  87.  Ceatra  aamereSy.  Secas 
jatemfi  teftattr  dixerit  heredi  reflitaat  ei  qaem 
tibi  treteaas  atmiaabt , aamert  eSlaagtfimintat , 
tbijeta. 

Heredi- 


Digtter 


'H(re£utem,  pn  UgAtum  finfe  relisum  pib  dccmt- 
moidtA  fideJe  reftitMtnit  fUit  incdfAcifrebjtMT 
exeiiemM,i]iiJndtfMcetctiiftAt , ijaodbtrts pM 
UgAUrint  ftfi  mertem  lepjiirit  hfrediutem  ,pm 
UgAtumpht  teftjterisiitedfijcirepitiiitJiterA  f, 
rmm.ga. 

Ctatr*  it.imertgi.  refilttevt  aumert  gi.  & p}. 
ibidem . 

Httredttds  fenUgdliim  ijHedfMerit  reliUum  incdfjci 
f»b  Accommedita  f dehAredis , ptt  legAtArii  mA- 
gutim  eftflgAMm , ijAAnde  in  tde  t e Jf Amento  nihil  i 
fAtre  fnit  retkJnm  eidem  filio incApAci,'JiterA  fAttt- 
p6.ibid. 

HAredit.u  cenptnr  reliti  a filio  incAfAci fitb  tAcitAAp 
ACCommodAtA  fide,  ifHAndo  tefiAtor  vxore  h.erede^ 
infittutA  eAmgrAnAttit,  vt  hxredttAtem  fofl  illins 
mertem  fAttferibnt  Arbitrio  fuo  eligendi  dejlribne' 
rit,  eAdem^fne  hxres  pro  f ah  fere  fltnm  Jpnrium  , 
elegent , hier  A f,nnmero  nonAgefimotjnintt , ibi- 
dem . 

HereditAi  quod  fitb  tAcitA  fide  de  repit  nendo  incAfA- 
ei f ner  it  relilid,  vt  AnprAtnr  tAnqnnm  nb  indtgno 
non ptfficit,  qnoddefnndins  clam , (fi-  tAciteJfnrio 
relinqnere  volnerit,pd  opertet  etiom  probore  qnod 
heret pe  cUm , ^ tAcite  fidem  ptAm  de  repit  nendo 
defuncto  AccommodAnerit,  Uter  a f,  nnmero  pg.fo 
Uo  149. 

H Ar  edit, u vt  fipo  AcqnirAtnr  vti  tAcite  reliti  a incA- 
pAci  necejfe  eft , vt  incApAcit,u  ndpt  tempore  te- 
pAmemifiActi pens p pperneniAtJiterAfnnmero 
\ai.thid. 

Hxredit.a , vt  fpo  deferxtnr  ob  ACCommodAtAm  fi- 
dem de  reptt nendo  inexpAci,  necejfe  ep  vt  hxres  xe 
eommodxeerit  ptxm  fidem  obligAtorixm  pens Jiprf 
Piteri  oxntnm  fidem polUcitAtorix-n , vel ennnciA- 
ti  vxmJiterA  fmn.  1 o j Jhtd. 

ftxreditAa  qnodfnerit  reUttxfrb  tAcitA  fide  de  repi- 
t nendo  mexpAci  non  cenptnr probxtnm  ex  folu  Ami 
citiA  inter  tepAtorem  , <fi-  heredem , Utere f,  nnm. 
1 o^ibid. 

Hxreduxt  p fipo  defer tnr  ex  eo  qnodhxret  Accommo- 
de nie  fidem,  de  UUm  repit  nendo fpnrio  inexpAci  te 
ne  tnr  txmen  ipp  fipns  ditio fpnrio  eliment  a prxpA 
re  diter  A fnn.  lO^.ibid. 

IlereditAtispAterne  pnrint  inexpAn  nunqnid  pospt 
eAm  retinere  in  foro  conpientix  fipo  t Acente,  Utere 
fnn.to6.efi-  loq.ibtd. 

ft  AE  R E S potep  proprie  Anthoritxte  c Xpert pojfef 
ponem  hxreditxtitjn  qnx  qnisinpitntntepxinAn 
do  hxe  regnlx  hebext  locnm , (fi-  qnxndo  non.  Utere 
A,nn.l6o.f.ll. 

/Ifret  inpitni  et  i em  potep  concnbinx . pn  meretrix  , 
' Utere  c,nn.  544. 

Sedqnidp  tepetor  hebebet  petret , nnmero  J4J. 
foUo  76. 

// (ret  (fi-  etiem  legAterins  inptt  ni  potep  e.\ccommnni 
(Atntdttere  e em.  j. 
lAcct  AUicontrAHnm.b.foi.w^. 


H(ret  inpitntni , vt  fiUut ,p  nonep  filinthfredi- 
t At  non  defertur  fipo , pd  venient  ibnseb  intePte- 
to , Utere fnn.ii.f.t^o^. 

H eres  non  edimplendovolnntAtem  tePetoris , en  pri- 
netnr  iUtns  hfreditete , (fi- qnibnt  telis  hxreduAt 
AppUeetnr,  Utere  f,  nnmero  (fi-  pqnentibus, 

i bidem . 

Hxres  indtgnns  decleretni  A tefetore  emittit  hxie- 
ditetemeeqne  fpo  eppUcetnr , nnmero trtgejimo 
otieno . 

Dedere  primo^ip  colliget  nr  ex  eonietlnris  tedeto  • 
rem  volnijfe  h.<reditetem  no  ed fipnm,pd  ed  elios 
trenpreeinm.qg. 

Dedere pc nndo,  dummodo  bxc  tePetoris  dederet to 
probet  nr  per  tot  tePes  qnot  reqmrnntnr  in  edn  re- 
nocetOAtn.^o. 

Dedere  tertu , vt  hxc dederetio  indignitetis  i te- 
Hetore  feciende  fnper  indiguit  xte  heredis  debet  fie 
ri  exprejfeter  verbum  indignnmetee ptfficinnt  ver 
be  e.jnipoueniie , nnmero  quAdrAgeJtmoprimo,folio 
1J5.C-136. 

Hxredem  fnnm  iem  priptnm  indignum  tefietorde- 
dxr ere  cenptnr , qnxndo  teli  ement  nm  ittctpt  pn 
eencellenit  exprepe  deelerxndo  enm  tndignnmdite 
refnn.qi. 

Si  vero  non  fecit  bene  exprefem  decleretionem , (fi- 
tnne p tef  Ator mcipttpn  cencellemt  tePemetnm 
in  totum  eo  cefn  h.tre  dites  non  defertur fipojedve 
nienttbns  eb  intefAto  »».43. 

Licet  elq  contre  nnmero  44. 

Secusp  non  omnie  heredum  nomine  eencellAnit,pd 
eltcnins  tentum  ex  inHitntis  h.tredsbnt,  ent  llge- 
t erysj nnc  enim  hxreditet pn  leget um  illius  cuius 
nomen  deletum  ed fipo  eppUcetnr , nnmero  fo- 

lio iq,6. 

Heres  indignus  non  cenptnr  decleretni  e tedetore', 
qni  tefiementum  non  origtnele,pdilUns  exemplum 
ixeipt , ent  csutcelleuit.  Utere  f,  nnmero  eh.ebi- 
dem. 

H (res  indignus  efi  h(reditetedefnOi  cuius  necem  non 
vindicenitdttere fetu.  47. 

AmpUe primovt etiem tenoetnr  ed putius perce- 
ptosAtum.qZ. 

AmpUe peundoAtiem  in  filio  exh.tredAtoAtu.^g. 
AmpUe  tertio , etiem  in  merito  non  vindicente  ne- 
cem fne  vxorisHu.  50. 

Limite  primo, vt  negUgentie  vnins  heredis  non  vin. 

dicentis  necem  defundi  eUeri  non  nocent , nu.  3 1 . 
Limite pcundo,vt  fideicommijferius potent  ipp  nin 
dicere  necem  defnnlli,nn.  j 2 . 

Limite  tertio  , quendo  dcfnnclns  ente  eius  monenu 
fecem fecijfetjtn.  3 3 . 

LtmttA  qnerto  i quendo  elius  in  ecenfindo  hxredem 
prxuettiffetjtu.$^. 

Lvaite  quinto  . qnie  fipns  p loco  h(redis  fnccedit 
non  tenetur  vtndieere  mortem  eUtfnndi  , ibi- 
dem. 

Hxres  infiitutus  indignus  efficitur  qut  t efi  ementum 
fi  m qno 


INDEX. 

iiiqiitwjhtiiniteft  hiret  »ffugnttiUnm,  vel  di-  feiente  funuurJiierietjaie.l^qJtid. 

(eide  mellMm  ex  defeclx  ferfimx  iffius  teflxteris  , Hxreeicus  eUrtcms  henejicqs , qxx  bjhet  remxxee  iffi 
velexferpm* fHd.velMrrigexdaqxereUmdeinrf  ture  frixAeus  xb/ijucxlu  fenteaUA .tuerx  c,  »»• 
ficiefitVeldccMfMdodefilJi.lieerAfnxmert  }6,  merejqo. 


ibidem , 

Heres  exgrAtxsteJlxteri  frixxtxr  emni  hereditdte  ^ 
Cr  luer»  /ibi  db  eodem  teftdtore  froxenieate.  vt  fx- 
td  fi  eefidtorem  tUiciex  mercis  eugocidtoret»  denxx 
cidxeritjieerdfjsx.  5 7. 

Jdem  in  eo  qxsvxoremvidxdm  fitidmxi  defxxeii, 
foflillixs  more  em  cogxoxit  xx.lS. 

Idem  in  eo  qxi  oecidst , fex  vxbserdxie  dliqxem  ex 
eoxix  netis  tefixeoris^u.  5 9 . 


ybi  etsdm  referxaexr  contrdrixm  tenentes  , tbi- 
dem, 

Hxreticxs  elericxs,dn  fit  iffi  txrt  beneftiisfrixdtxs„ 
xn  vero  per fententixm  mxhxm  refert fiire  xd plx- 
reseffeclxs  deqxihxs , itterx  e,nxmtro  342.  ibi- 
dem . 

Hxreticxs  elericxs  licet  ipfotxre  fit  beneficiis  prixj- 
txs  reqstintxr  txmen  fixtentu  declxrdtorid . Ute- 
rxcd>x.'^ql.f.6o. 

Idem  de  vidxx  committente fixprxm  pofl  xnnxm  Ix  Hxreticormm  reeeptdteret  elertci , tfi  defen fores  nons 
c7xSjnx.6o,  fint  ipfiixre  beneficiis  prixxti,  Itterx  cmxm.iqq. 

DecUrx prxmilfx primo , vt  exceptis prxmifiis  qxx-  tbidem . 

txor  exemplis  foU  ingrxtitxdo  non  fxfftcixt  xdfx-  Hxretici  dlicxixs filii  elericiprixxntxr  benefciisfite- 
ciendxm  in  ffcm  dxfirxt  xb  Itxrede  ingrxto  hxreS-  rxc,nx.iq^.& feqxenttbxs  dxobxs  , vbt  nxnqxid 

extern^ Ixcrxxtx. 61.  exbenigaxiebeneficixrefirxentxrclerici  filiis  hx- 

Jieclxrx  fecxndo,  tn  grxtitxdine  commifix  in  tefixto  reticorumjkid. 

rem  xnte  iStxs  obitxm  qxix  fi tefixtor  vixit  & non  Hxrettcorxns  fihi  clerici  non  fiolxm prixxntxr  benep- 
rexocxuit  tefixmentxm  cenfetxr  ingrxiuxdintHL>  ctis,fed ettxm fient  inhxbiles  xd xltx  obtinendxjite 

remififfe.flX.bi.f.tlb.efi  137.  rxcjix.iq%.ibid. 

Hxres  Mgnm  efpcitxr  ex  eo,  qxod  contrx  xUefxetn  Hxreticorxm  nepotes , vfijxe  xd  ficxttdxm generxtio- 
cxixsfitccepionemprxtenditfixtxsqxxfiioncmmo  stem  prixxntxr  beneficiis  , Itterx  c>  nxmero  349. 
xufiterx  fnx.Si.f.in-  ibtdem, 

Hxres  fex  legxtxrixs , qxxndo  pdem  tellxtori  xccom-  Hxreticorxm  filti . nepotes  per  linexm  mxternxmj 
modxxit  % refiitxendo  hxreditxtem , fex  legxtxm  qxomodo  beneficitsprixxti  remxnexnt,  Itterx  e,  nx. 

fixrio , fix  xlteri  incxpxci , txnc  hxreditxs,  fex  le-  35  odbtd. 

gxtxm  ppoxpplicxtxr  in  prxixduittm  diliihxre-  Hxreticorxm  plii  benepeiis  prixxntxr,  etixm  qxed 


dis,  fex  Itgxtxrij , dr  xliorxm  venientixm  xb  tnte- 
ftxto  , Itterx  f,  nxmero  feptxxgefimoqxtnoo  , fo- 
lioli^. 

Hxres fix  legxtxrixs  xb  xliqxo  ixfiitxtxs  non  prohibe 

txr pofiex.  Inteflxmentohxredeminftitxert ,fex 
legxtxm  relinejxxoe filto  tefixtor  is  incxpxci , literx 
f.nxm.gq. 

lieclxrx  vtnxm.  9 5 .fil.  139. 

Hxres  ixfiitxtxs  fxb  pde  xecommodxtx  dt  refitxen- 
do  hxreditxtem  fpxrioincxpxci  potefiin  foro  con. 
fiientix  ebdtam  hxreditxtem  retinere , dr  rxm  non 
reslitxere , Itterx  ^»»««.108.  Contrx  nxm.  109. 
fil.iqo. 

H AERET ICV  S non  dicitxr  elericxs , fiddelu- 
refi fxipelixs  infordefeens  in  excommxnicxttoncj  , 
etixm  vltrx  xnnxm  pro  xlto  ertmine  qxxm  hxrefis  , 
literx  e jtx.t%p.f.^6. 

Hxrettcxs  elericxs  henepeq  prixxtxrjiierx  C,  nxmero 


fint  nxti  xnte  delilixm  pxtris  hxretici,  Itterx  cxtti- 
3 5 1 dxobxs feqqxhtd. 

Hxreticorxm  filti  ettxm  filegitimi  prixxntxr  benefi- 
ciis Jiterx  c, nxm-i  J4,  Deelxrx  vt  »».3  5 J -cf- feq- 
ibtdem . 

Hxreticorxm  plii  fxnt  inhxbides  xdbeneficix  propter 
pxternxmhxrefim  , etixm  qxod  eorxm  pxter  f ne- 
nt in  contxmxeixm  condemnxtxs  , literx  c,  nxme- 
«356, 

Licet  xliicontrxnx.%%q  f.6o.&  61. 

Hxreticorxm  plii  non  prixxntxr  benepeiis  qxxndo  et- 
rxm  pxtresemendxti,  dr  penitentes  xd  fidem  re- 
xertxnoxrMterx  extx.  358  ■&feq. 

ybi  declxrxtxr  hoc  non  procedere  ia filiis  relxpforxm 
tbidem,  . 

Hxreticorxm  plii  prixxntxr  beneficiis  etixm  ohtentit 
xnte  hxrefim  pxternxm , literx  c,  nxmero  j6o.  (fi 
fiqxenti . 

ybi  refer xntxr  coatrxrtxm  tenentesxbid. 


dxobxsfiqq.  jej 

1' hi hxc conclxfio xmpbxtxr  etixm  inhtretteo occxl-  Hxretici  clerici  fi  bono  corde  pernitentes  xd  pdenu 
' Jo,  d"  etixm  in  xmisfione  ixris  pxtrenxtxs,  filio  redeunt  non  xmittxnt  bentficix,  literx  e,  nxme- 
ax 'nqxxgefimoHoao.  roghz. 

Hxreti.'*tclericxsnon  folxm  prixxtxrbenepeqt  ,fed  ybietixm  refirxntxr  contrxrixm  tenentes,  dsfitn- 

etixsn  efpcitxr  inhxbihsxd  xltx  obtinendi  ,&  pro-  gxevtnx.l6l.ihid.  , c ■■  CX 

pteroxfenepcqscoUxtto  felix  clerico  hxrettco  tpfi  Hxreticorxm  phinon  folxm  prixxntxr  beneficiis,  fid 
Xxre  e fi  >.<nllx,  Itterx  extumero  338  .folio  qxinqxx-  ettxm  penpoxtbxs,  literx  cxtxm.  ib^.dr  dxobxs fi- 

•imonono.  qxenttbxs. 


Hx^  tr»  clerico  Epifcepxs  beneficium  conferendo  . 


ybt  refirxntxr  contrxrixm  tenentespbid. 

Hxretiio 


INDEX. 


Bjtretui  cUrici  4J fdem  rtdmHtts  tunc 

dtm»m  Htn  Amutmit  teaelicU  ijHtndi)  fpoatt  fit- 
tim  4ntt  (cnttHtUm,  <*r  Axte  rtceftAs  frtbAtunts 
fic  pfAUentes  redeimt  Icens (t  ntn jfmtc  SAsel tefli. 
bsis  CM»ilfi,AAS  fer fententun»  htc facUnt,  Uter  a 

JfAreticAe  excemmn»icAtus  te!fAmem»m facere  aom 
fttefijitera  eatnm.j.  d,-  8.  ('ii  qaubtee  etiam fa- 
teft teft Ari  inter  Ubenstf.i  I a. 

HaretieisiaHHititJefrtAtu,  & aI^s  incafAeiim  ha 
redilAe fin  legAtttm  fab  tAeitA  fete  reUltmn,  Anfir 
tur  Ab  eis  tAH.jMAm  ab  mdij^nis^  afflicAtar  fifce, 
Utera  fjen.-jb.f.  145. 

HOMINIS  Animas  in  eteUHis  frafnmitnr  ex  tfnaU- 
tate fatu  ai"  ab  eferiius^nia  talis  frafimitiir  ani 
mns  efAAlem faCta  eUmanfirant  .Utera  A,nu.^^%. 
fil.ii. 

Haminit  animus  Ucet  ex  verbis  eagnafiatnrfacla  ta- 
snen  fnnt fartiara  ad  demanlirandnm  mentem , dr 
animirn  antttis  attam  verba , Utera  a,  nam.  129, 
ibidem . 

haminit  animsts  qnaUt  f aeris  dignafcitsirex  fs  , tjaa 
antea  veifafieagefia faerant , Utera  a,  nttm.  2 J o. 
ibidem . 

haminit  animsts  dr  valstntat  eft  tjnid  latens  in  earde, 
dr fiU  Dea  natstsddeafer  tefttsfrabari  sse^ttit,  Uta 
rAAjttt.iil.ibid. 

falUt  tjtSAnda  tefias  redderent  earum  dilfi  ratianem 
num.iit. 

ybi  etiam  qualis  debeat  e/ft  iNa  ratia/.  18.19. 

Heminis  animus frabatur fer ftgna  dr  ailus  exterit- 
resjitera  ajtu.  2 3 J .ibid. 


Ignar antes  etiam  ligat  Princffiscanflitutia , quastde 
in  iffa  eanSlttuttane  fic  exfrejfe ftatutum  etf  , vt 
ignar antes  Uget,  Utera  ejtu.jo  5. 

Declara  quaad  nulUtatem  aciusnan  quaad  poenam  , 
uu.  706. 

Subdeclaravtnu.jo-j.drfiq.fal.ij. 

Item  declara  ut  nan  pafit  aUegart  ignar  an ti a crafa. 

& fi  pina  ficus  iuila,d-  prAabiltsjtu.q  o 9 . 

Licet  ait)  centra  num.)  1 o.ibtd. 

ignorantia  Statutarum  , d"  bannimentarunsa 
fajlquam fuerunt  publicata,  nan frefimuur,  htt- 
rabjtu.ig. 

Verum  an  tsac prafumptia  /cientia  fi0eiat  adean- 
demnandum  inpanam  earparalematu.  3 0./2  6. 

Ignarantia  banntmentarum , Statutarum . d"  eanjli- 
tutianuns  probatur  turamenta  eam  aUegantitJste- 
rab, numera  qt.  Declaravt  numera  3 i-d"  fiq<]- 
ibidem . 

Ignar  antea  bannimen  tarum , flatu  tarum . tf  eanfli- 
tutianuman  prabetstr  turamenta  eam  allegantis . 
Utera  b.Hum.ii.  drftqq.  Vbsnum.iq.  dr  ii.  an 
verum  fit . quadhac  remittatur  iudteis  arbitria, 
ibsdem. 

Ignorantia  bannimenterum . pu flat  ut  arum  nan  pa- 
tefl  allegari  ab  illa  abfinte  .quipaflpablicaeianem 
dtSlerum  bannimentarum , dr  Slatutarnm  reuer- 
fisefiad  ctuitatemjstera  basumera  quadr.tgefima 
teniofil.  27. 

Ignorantia  bannimentarum . d"  Statutarum  nan  pa- 
ttft  allegari  abeequi  fiUtus  efl  eanuerfirt  iu  laca, 
ia  qua  bannimenta.d'flatula publicata  fiat , Ute- 
ra bjtu.qo.ibid. 


Haminit  animus/fi  valuntat  quibus fignit,  quibufii  Iguarantiacanflitutienisiam  publicata  . d"  fafllap- 
cenieSlurit  txttrieribu/qut  aOibusfrflsetur  remif  fum  duarum  menfium  nan  ^afimiturjiteracjsu. 
flue Ji ter  a aasu.  2 3 q.ibtd.  68  "jfiL  8 6. 

' H ominis Sfftfitia  nan  extenditur  eU cafu  veraadea.  lgntrautiaeenflitutianit,vte.ccufet dilucide praban- 
fum  fetum  d"  de  perflna  uera  adperfanam  fCtam,  da  efl  Jit  er  a cjsu. 6 8 8.  Licet  alq  contra  num.68g. 

Utera  ejsu.  2 2 i.f.  127..  ibidem . 

Heminis  difpifitie  nan  extenditur  ex  lata  vecabuli fi-  Ignorantia  canfiitutianis  turamenta  nan  probatur,  li- 


gnificatiantjittra  t.nu.i^t.f.lig. 


IGNORANTES  anUgenturab  Extrauagantibus , 
• dr  a qua  tempore  Ugare  incipiant , d"  an pubUca- 
ri  debeant . 

Ignarantes  etiam  SIatim  ligat  canSiitutia  cantinens 
priuilegium  alieuius  commodum, feu  lucrum , Ute- 
ra cjsu.Syg. 

filuid (!  rejficiat  praiudicium  alicuiusjsu.  680. 

An  requiratur pientia  friuilegiati,  nu.68i.d’ fiq. 
£uid p priuilegium  efl  cancefium per  viam  referifti 
'num.68'}. 

Et  an  nan  data /cientia  friuilegiati  priuilegium  ef- 
ficaciter opere  tur  amnem fium  effeQum  .nu.bSq, 
fiL8^.&86. 

Igsiarantes  regularitor  nan  Ugal  Principis  ca/Htutia . 
Ut.  e,  nu.  68  J.  etiam  quod pafl fublttatituem  fut- 
nnt  lapfi  dua  minfisjiu.686f.86. 


terar, numera  6go.  etiam  iunSla cumvnateSe , 
num.  69 1 .Licet quaad ffnam  contra  numera  692. 
ibidem. 

Ignorantia  conflit  ut ianis  prabatur  i stramenta , quan-  \ 
sia fic  lueUci  vifum  fuerit Jitera  ejau.6g 3 .Contra 
nu.6gq.tbtd. 

Ignar antia  confiitutianst  prafimitur  ex  abfimiaa 
Eramucta , Utera  c,  num.  695.  Centra  tn  conflit u- 
tiane  Pap.tjtut  Imperatarit,num,  6g6.dr feq-uifi 
abfiutiaejfet in rematisfimitleciscnumera  6g8.fi-  \ 
Ua86air8y- 

Igner antia  canflitutianis  tunc  dicitur  flent prtiat  a , 
quande probatur aliqued  impedimentum  necejfa-  ,v 
rio  eantludent  ignar antiam  ponuntur  exempla  Jit  e 
raejsum.6gg. 

Declara  vt  num.jo  i .fil.  87. 

Ignorantiam  canflitutianis  tefles  nan  probant , xifi 
reddant  ratianem  aUcuius  tmpedimentt  de  ureesfi- 
tateeantcaneludentu , Uterat,  numtre-jvo.  tti-\ 
dem 

f j IgPP- 


INDEX. 


e»HlH$Mt'u»!s  vti  de  inrt  excluditur  vt 
tUegxrt  xtx  w/B/  mtelUgendj  e fi  de  tfnertxtiA  ix- 
fix  dr  prthxlnlifirerA  cJixm.  jot  .Seexj  deerxjft, 
dr  pefinXAiM.  703  abid. 

JgmrMmxeenfiuKtienis  ifMxniedicttxr  fre^tAilit , 
& iufiA.d'  qxMtde  cr*jf*  & fxfmAjiterx  c,amm, 
■jo^iliJ. 

IlLEGiTIMl  hAreticerxm  filii  frixAntxr  bexefi- 
cui.ltterACAtKm.i ’)i^DeeUrA,vt nx.]^ 
felie  60, 

JLLVSTRES  ferfixA r.tn faffxxt  dtxAre^xt le^dre 
fi  A coHcxbinAytxt  meretTuiJttcrA  cxixmert  583. 

filiejS- 

IMPERATORIS  toxfiitxii» vt Afficidt debet fxbli- 
cAriitt  eixxibxt  Prtxixcit,literj  CiXX.dj  ixextrx 

««.651/83. 

IMPOSSIBILE  efXAxde&tjxet  medis  dicAtxr,  lite- 
</,««.  14  5./ 104. 

IMPOSSIBILITATI  di/ficxltAsmApxAAqxifxrA- 
/«/•  Vj««.  1 4 3 / 1 o 3 , 

ImfetfibilitAt  ijxAxde  excxfxt  i fexA  fercxrifiy  dr  me- 
rx fit  ter  a dxix.i  ^^.drfiqil-f- 104. 
INCAPACIRTS  hxredttAs  xblxtA , ax diferxtxrfi-. 

fietuelxliiJieerA  fixx.r  s/>  S4- 
IxcApAx  e fi ffxrixs  hxreditAtu  fxterxA,  literAf,  tix^ 

lyfil  :38. 

lxcxfxcihxrtdit~tt,fexlejAtxm fibtAcitA  fidereli 
iixm Appltcxtxrffie , etixmqxedillt  txcxfAciAd- 
hxc  dici  A hxreditxtisjfex  legAtt  xex  fit  fili x refii- 
txtie.ltterx fixxxsere 77.  HeeUrAVtdiiiexxm. 
Tj.ibid, 

Ixixpxci  hxreditAt.fix  legttxm  reliSxm fib  tAcitxx 
fide  ixSlitxti  hxreeUj  ,fix  legAtAni  ax  fifie  AffUce- 
txr  qxAttde  pri  xxm  tefixmextxm  tx  qxe  lAlis fidet 
Accem  medxtA  fxit  rexecxtxr,  vxxf.  it  tpixie  qxed 
xex.lsterA  f.xxmere  78.  Cextrxxtemereyg.ibi-. 
dem^ 

IxcApAci  qxAxde  bxredttAs  reUxqxitxr  fib  excit  A fi-, 
de ixSttxtt ixredit t Itcetixc  CAxfivideAtxr pe-. 
tixscixiUs  qxxm  crimixxlis  j patefi  txmex  ipfe  hx- 
rts  efficte  Ixdicit  txterregxri  de  prxdiOx  xccexem» 
djtx  fide  Meer  A fxtx.%o.tbid. 

IxexpAci  filet  lureditAs  cexjitxr  reltiiA fib  tAcitx,<i‘ 
AccextmtdxtA  fide  - qxjxdetefiAtervxere  bxrtdt 
ixfiitKtAexmprAXAXttcut  hxreditAtem  pefi  iUixt 
mertem  pxxperibxs  Arbttna  fit  eligexdu  dtfiribxe 
rttxxdemqxebxtesprepAxperefiUxmfixrixm  eli- 
geritjtterxf^.9]fil9. 

Ixexpxx  fixrixs  hxreditAtispAterxAXXXqxidpttfit 
exm  retixere  ix fere  cexfiiextix ffit  ttcextejuerx 
fxtx.  I o6.rf- 1 07./ 1 40. 

INCOLA  qxis  dttxtxr  qxit  mxxkeps^xis  cixiixjxi 
AdxexAXjxis  AcctU,  qxtsferexfis , & qxitpertgri- 
Hxssdrae  eerxm  differextiisjiierx  dxtxmere  1 98. 
feltoS- 

INCOLATES  mqx»  diffetst*  damicitie^  literxd. 
■xx.tqSjbtd, 

INDIGNITAS  vxixt  xex  xeset  xlteriin  qxtfiiisy 
ettxm  experfeXA  mdbpxi.fedtx  qxtrexdisfiCi  lut- 


rxfxxmertii.fiUtl^t^ 

INDIGNI' S e fi  cApAx  cfi  xcqxirit fibi  pefiefiexemt 
cr-  demixixm  rei  dtxec  fifcxt  Axftrt,  lucrAf.xxm^ 
16//.133. 

ixdtgxus  efficttxrqxi  xtiqxid  ficiteextrAhexes  xtt, 
resxfie  txmex  cxfi  xex ficcedtt  fifim . Uter  a fxex, 
10//.  134. 

ixdigxi  xlUe  cempetit  ffit  xex  xxtem  xlteri  itrtif  per 
/exxMterA fxx.  1 ^xbuL 

ixdi^xe  rrpxdixxte  fifie  exelxditxr  xb  ipfixs  ficcesfie 
xe  Axte  cemmiffxm  ixdigxitxtii  cxxfim  , Uter  A f, 
»«.  j 8 .Secu fi  repxdixxtt  pefi  ctmmiffim  ixdtgxi- 
tAiemAtx.t9.ibid, 

ixdtgxxs  rejfieilx  vxixt  rei  fcripixrA^vtlperfixA  xex 
repxtxtxr  ixdiqxmAjxeAd  Alixm  rem  fcriptxrxm  , 
velperfixAmJuterx fxxm.  3 o.ibid. 

ixdtgxi  pxxA  leexm  xex  bxbet  vxqxxm  nifi  vbi  lex 
exmexprefftimpexAtJiterAfAtxmerttngefixetfex  . 
tefel.11^.  ^ 

ixdigxxs  b.tres  A tefixtere  declxrAtxs  Amittit  bxredi- 
extern  exqxe fifie  xpplicxtxr  ««.38. 

DecUrx  prtme  xifi  ceUigxtxr  tx  cexieltxris  tefi Ale- 
rem velxtfie  hxreditAtem  xe  ed fifcxm,fid ed Alitt 
trAxfire  xxm.^9. 

DecUrx ficxxde  dxmmedthAe  ttfiAteritdecUrAtit  ■, 
prebetxrper  tet  tefiet  qxtt  reqxirxxtxr  tx  aNx  re- 
xecAte  XX  40. 

DecUrx  tertie  y vt  bxc decUrAtieixdigxUAtu  x te- . 
fixtere fxciexdx fxper  ixdtgxilAtt  beredit  debet  fe- 
ri exprefe  per  verbum  ixdigxxm,  nec  fiffieixxt 
verbx xqxtpeUextU xxm.4 l.f.li$.&  l}6. 

ixebgxxm  tefi  Ater  decUrxre  cexfetxr  fixm  heredem 
ixm fcriptxm  qxAxde  tefixmextxm  ixcifitfex  exx-  . 
celUxu  exprefe  deeUrxxde  exm  ixdigxxm  , Uter  A 
fxxm.qz. 

Sivere  xex  fecit  hxxe  expreffem  deeUtiexem^^  txe  , 

fi  tefi  Ater  txcifit , fex  cAxcetUxU  tefixmextxm  ix 
tetxm  ee  cxfi  heredi txt  xex  defert xr  fifie , fid  vt- 
xtextibxs  xb  ixtefixtejex.qi , 

Licet  xUj  cextrx  xx.^^.Secxt  fi  xex  emxix  bxredxxe 
xemixA  cAxctlUxit, fedxlicxixt  txxtxm  ex  ixfiit» 
tit  hxredibxs  xxt  UgAterqi,  txxe  exim  hercditAi  - 
fix  Ugttxm  illixt  exi  ut  xemex  deUtxm  e fi fifie  xp- 
piicxtxr  xx.4%^ 

fxdtgxxs  hxret  xex  ctxfitxr  decUr xtxt  x tefixtere. 
qxitefixmextxm  xe  erigixxU.fidilUxt exemplxm 
txcifit  xxt  CAXceiUxitjiierAfixx.46. 

Ixdigxxt  efi  hArtibereditxte  defxxtli  .exixt^  xeeem 
xex  vtxebcAxitfiterA  F .xx.^l .AmpUxprUxe  . v/ 
et  ixm  texe  At  xr  xd frxOxspereeptei  ^xm.4fi.  Axe- 
pUx fecxxde  ttixm  ix fiUe  exbfredAteAixm.49.Am 
pUx  tertie Attxmixmxrite  xex  vtxdicxxte  xeeem 
fxAvxerit Aixm.^o.  Ltmitx primevt  xegUgextix 
vxixt  beredit  xexvixdiexxtitxecemdtfiixlll  xUt- 
ri  xex  necextpxm.  5 1 . Ltmitx  ficxxde  vt  fideieexe- 
mifixrixr  poterit  ipft  vixdicxre  xeeem  fifxxlitjtx 
rxere  q^,Umitxtertie,qxxdtdefxx{lxt xxteetx^  - 
txextempAcemfeciffelAix.  5 3.  Ltmttx  qxxrte,qxf- 
dexUxtixACCxfxxdebAredtm  prexeiiifiet  ,»».^4, 

LimitX 
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ffiu! pUcthtrcits  f»cctdit  INNABILIS  ndheHtjuu  UrinnilM  nJMtiin  c&. 

indtgitBt  h.tret  iHlhmms  ^eilnr  , tt/htmtmtum  inhukiUs frnt  fili/  hxreticfrum  juHKMtfnt frofutr ft 

iBtfiui»JHlittiiscfihxreteffiigBtlilUJ,vdMcei$  ' terHxmhiitefimiiutii ijmideoriim  ftttr fueru ut  i 
dimuUxmex  deficht  ftrfimxufiiutcflxtms  ,vtl  CMtiim4cUm(tHdtmi»4tiisMiirdC,itM.l%6.li{et 

■tx  ptrfiHd  fdd.velptrrigciuUqtertUmdeiiufji-  4lifCt«tr4n».l^-j.fiL6o.t\. 

eitfi.fHdccufdmdi  dx fxlfiJtltTd />».  5 b.  ixkdlnU} rtum  ttSts dtmcfticifrtbxnt  4t4tem , A/c.  > 

itubgiim  hxres  i/fcisxr  txn  ifiitd  (Uttrx  dlujxem  cm-  r4  A/)m.  ijopiLi^ 

ixsfxccesficnem  frxttndit  fidtm  tjxdftunemnt-  INIV RI ARV M 4fhiBttfiiftiir4Ct»f4tcpnmfrt- 

hdmu  fudm  Mccxfitieittm ^Utera  A,B»inert  38. 
Indi f 41  frxiu  exiftx , & vnditt  rficunuur  iUi  f *»  fil  J . 

ve4dt4tiCrt’444trt'4-‘i>‘'>*'’'‘^'"*fA">4-lsi.  INIVST A ixc)iHm4nic4tu)ns finltxlU  xfjidtex-  » 
&Tl.  yti  ttidmxM  ^t/Mtade^Mtmtdtf 44444-  ctmmxmcxtxxtdexrc ahfiUdtxr ,d-  tmfxdxtp, 

t4reme4te4^vt4de44esrt4i4lu444i.  Itttrd 

i4d4g4umfi  fdcit h4redU4teill44sqmt4i4liiins$cci-  tuiMfle exctmnutmcxtxt 4cn petere 

ditjiterx />*-7  !•  "6^ fimpliciier  rxet4im44ie4t4ja»tfm  nxlbter  pc 

JN DtT IV M 414  f4cit4dttrtUT44e  (tmpxrxtit  tefi petere 4l>fil4ti*4e44  4dc44th<l44iJiter4B.fim  i 

‘ Uter4r44iJiier4C,"»-4^7  c>4tr4ri44tte4e4tD4i  merri^ibtd. 

•ctms  rel4tidill*444i.4^i.verfic.c>4tr4Vtrit4J  jN.^JRF.NDI,  ^■precefdxdt  fixtdetixijxeMtes, 
tfl  g4td  fiuit  inditiMxt  xd  ttrttirxm  eextrx  hemtt-  pTxxdxnt  Jfxtxtx  lea.yiiixdiattBt  xguxtnr,  ^44 

'4C4t  HtxU f44tx,fe4 144(1$  xUq4$  xUt  xd4$i4U4U,  d$  cmtrx  e$t firmxt4r  preeefi'4>Jiterx  13,44.  t o j. 

•4lixtfic4S4t4.^./$L6y.  bcttxhf e$4trX444>er$  106.&  107. VUdemxte-  \ 

INEBRIARE  fiUt4S(teric4s  reddttxr  ixhjktUsxd  rix,f$l.\co,  • 

‘ke4ef<ix$kti4e4d4jiterx Cx>4. 3 5 3 .yW.  5 J.  IN.QriSlT 0 R hxreticfprx4it4titp4  epifcepus 4$ 

INFAMIS  epipfiiMreeUric4JVf4T4riM4,UterxC,  tfieit4rtrreg4lxris trxdndehxrettexm  C4rix  fc-  i 

444t.  I I9./W-44-  ctdxriJtterxCxtB.iZyfiUl. 

Irptmitefi  ipfeixreeUriext  pBiluxjvfxrxrixs ,fi-  INSANIA  q4xdic4t4r4yq4isdic4t4rptfi443,li- 
t4ip4$4tftp4^lu4sJt!er4C,44.\^^.d>^d.  ttr»f4Ui.\3t,.f$l.\^g. 

INFANTIAE  pMerinx , fe4  xdxUfiextif  pr$ixti$  l4f44ixpir$rUi&de4>t4ti44pertM44tfifg44t44f4t 
404  efidifft^  proixtioBts , Ut  er 4 A,  Bmxtere  59.  d$  q4ts  4$me4 fxxm  igxerxt  Jit  er x Fxtomert  347, 

flLq. 

IN  FERIORIS  Pruteipit  c$aftit4tie , vtptax  xhem-  l4pt4i44i‘f4rerpr$i4t4rperpreieNi<mt4t  IxMdenm^ 
ixtceUegiiyVel ei4it4tis poftqrxm  f4erit  p4htic»-  Hterxf,4a4t.i6i.  nedxrxdamatedolxpidetproq. 

tj  X qno  tempore  bget  xtittrxrix  efijtterx  C.441».  ctxxtxr  m lecis  pailiciit^  mere  iofonerum , 44m. 

6%g.itfie$4di>,fd.%i.  363./»/.  1 5 J. 

ixfertensdekgxtat 4 Priaeipe  4$4  pettfl cxafxmtri.  l4ft4ix./i-f4Ttrprd>4t4rperprtie{ftimrmpxnis,per 
mi44lem ftbi  commi fxm  diter  i fohdtUgxre,  Uttrx  D,  venditionem  kontrnm  frtrnm  vihprette  per  dond- 

44m.ij.fil.q9,  eitnem  fine  e44jk,vel4liat per fMtrnm  kenorxm  di 

infirhrWdelegxini 4 Prineipe  ptteftvnnm  drtie4lM  Upiddtitdemdenmert  tSj.DtcldrdVt  4nm.  364. 

eX4ftcrimi44tispHcommiJfx  xlttri  fitkdeixgdrt,  iktdttn. 

Uttrx  Djt4.9bfil.qq.  i4fit4i4,&f4rtre4g4tfeit4ri4t$,qtii  fineedafxmo- 

INCiRATITVDINEM  fntnrdmdtnxatrtmUtert  dovonm modo dUnm per(4tttjtter4 F Jtnm.  268^ 

nonptttfijiterx  Djtn.tbb.fil.tob.  ibidem, 

JNGRATVS  bxret  tsfldttrt prtnxtnremnihxrteU-  infdtudjfifnroritprtbdtiteft qnxddeqnitintxrcere  , 
td)e,(jr l4cro  fibixbeedem  tefldtere pronenienn,  ftnmsimenlisvtifiiritjni^tdfdnns retinetor, U 
vtpntdfitefldteremtUicitxmdrcit  ntgteidtorem  terxfjtn.ijt.fit.tjq. 

denoneixntritjiterx  fjtx.  5 7.  Idem  intoqtti  vx$-  infxnix/i- forer  cenfetnrprtbxtns  eo  ipftxnU  prtb^ 

■rem vidMxm .fUixmne defnnlli ptfiillint mortem  tnrqnemprttnfxHtjpfxrttfi fitiftb4bu4m.&  \ 

eegnonfrjimm.ji.Idemineeqntteeidit.finvtflae  repnextnmipdrentibnt.dcen/xngnineit.vieintr, 

vxtti  dliqnem  ex  etninnfUs  tejf4ttri/pi4,qq,  idem  ey  xlqtcommnniterjittrd  Fjtttm.\7i.tktd, 

de  vtdnt  eommirtente ftnprmm ptft  xnnom  Utffxt,  tnfxnixjiy  fxrtrprtbxt nrperpobUexm  fdmxm , Utt- 
■nnm.bo.Dtcldrxpr.tnti/fit.Primtvtexctptitfro-  rd  F,4ltm.^yJ.ibid.  ‘ 

mifisqxdtoorexemplit /ilxingrxtitodonen  fitffi  infimixjirfitrtrntntenfitnrpr^dtotperttfietdept 
eixttdfxciendnmvt  ffins  xnfirdttb  bxrtdein.  ■nt4tesdefiirere,^infx4i4,aifitiixmdepM4tde 

gr4tth4rtdit4tem/pltteT4,n4m.bl.De(lxr4fi-  fgnii.&dHibnsexttrttnbosdtnttdn^tufta*- 

eondoin ingrxtitndute ctmmijfxintefldttrtm xn-  rem ,d' ia/xnixmjiterx F, nom,  tqS.Or/iqnenti,  i 

teilUnitbitxmqnidJiie/fxttrvixit  t&ntnrene.  fil.ijb. 

■exoit  teftdmentnmcenfitnringrdtitndinem  rtmif  inJxmd.velfitrerdUcnintntnprobttmrptrjo/iesSept 
JiJfejtum.bi.fiUib.fjy.  . „e4ttsdteor4m(red4Ut4teJtttrdF,44metoi99. 
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INDE  X; 


"DtcUrt/vt  mm.  %ae>.fil.  157. 

Inftni*^  fmrtrfrohttar^tuunfermtdkHi^  fni- 
ttsJUttrd fjta.  J o4.jtid, 

injdrwhdr  fitror  frtbdtatftt  fictrJtttt  Jtpmenttt 
qacm  t^t  iacdfdctm  furduteateramjncrd 
jo5-(W. 

iaftntd^^  fartris  frtidtit  n»H  frdfermr  fnhdtitai 
pmd  mentis  etidm  qaojpt  e fnrtrt,  mfdntd  dtpt 
nerent  plure i tefles,qndm  de  find  meate,  literd  F, 
nn.io^centrj  nn.-^iojiic  indicit  dtiurie 
ti,nn.ji  i-ibid. 

inptnid,  & fnrths prohdtk  fdBttin  Jpeeieperteftet 
depoaemet  de fpeeidlihatjignisa^’  dii  tini  furens, 
(b-  infdtud  prefirtnr probdtiani  ftn.e  mentis  fdHd 
per  te  fles  de  ed  depenentes  ta  genere e ctntrd,  U- 
terdfnn.lis.Htd. 

injdnid,^  fureris prehdtie^ndndeprefirdtnrpnkd 
tteni  fdttx  mensis, vide  netdhtlem  dtjiinlhenemji- 
terd  Fjin.qxb. 

INSAUFs  quis  dicdtnr/jr  ept(  dir.etnr  infinidJiU 
rd  F,nn.2iq.fel.iqg. 

infinnsjiir  fnrie/ns  dicitur  is  qni  in  imaginibus  falli- 
tur vnnmqne pre  alie  cegnefiit,  (f-  credit.  Utera  F, 
nnm.ibg./el.i 

infinnmajr fanefaei  quem  nen  efe  prebaturper  eem 
mumem  repntatienempdtris  ^enfangniaternmrfr 
anicernm,litera  F,an-iiqfel.  155. 
INSINFATA  qaamuit  fit  danatiepetejl  tamen  ce- 
tra eam  eppem  exceptie  daUjitera  D,  numere  iS  J. 
fiiL  lay. 

INSORDF.SCENS  elerieus,  in  exeemmnnicatiene 
perannem  extfitns  centnmax  tn crimine  harefit, 
priuatur  beneficqsjitera  C,  nnm,  2jS.dr fiq-  vbi 
idem  fi  pre  crimine  perinrqfel.  5 5 . 
infer  defient  cUrtens  per  annum  in  excemrnunicdtie- 
uenenpnuatur  beneficijs  ,quande  erimenpre  que 
fuit  excemmumcatus  nen  merebatur  excemmuni- 
cattenemjsterd  Camere  aSo.  centra  nntn.2i  i. 
ibidem. 

infer  defient  clericus  in  exeemmnnicatiene  per  annum 
nen  pn natur  bemfici/t  ,quandt  excemmunieatie 
fuit  latd  in  caufa  ciutltjitera  Catum.  28  3.  eentra 
nu.28q.ibid. 

in firde fient  clericus  inexcemmunicatiene priuatur 
benefit^  etiam  qued  fit  excemmumcatus  pre  cri- 
mine ciuiliter  tsuentate.  Utera  C,  numere  187. 
ibideuLs. 

ia  fer  defient  clericus  in  excemmunicaeiene  priuatur 
benefietis  nen  ipfeiure  , fidper  femensiam , Utera 
Catum.  2g2.  centra  num.  tg^.Difiittgue,  vt  tsum. 
t-g^&fiq.fiL^e. 

infirdefiens  clericus  in  ixcemmnnicatiene  etiam  per 
annnmpetefi  ceparereafi' fuam  iasieceatiam  preba 
rejttera  Cjtu.2g6.cfi  prebatainnecentid  recupe- 
rat beneficium  jtu.2gj.ibid 
infide  flens  clericus  in  exeemmnnieatiene  etiam  vUrd 
annum  pre  alie  crimine  quam  hjtrefis  nen  dicitur 
htretisus,feddc  harefi fufpeclutjittrd  aS^. 

ibidem. 


IKSTlTVrrs  hdresvtJUusftuentfl  filiuihar*- 
ditas  nen  defertur  ffieifed  venientibus  ab  intefiee 
tejttera  Faeu.  a a .fel.  1 3 4. 

INSTRy MENT I amifiie,  feu  aherius  firiptum 
prebatur  lurameute  ami  1 1 entis ,(fi  de  ferma  huius 
tuiamtu.Utera  Ajtu.  2aj. Vbi  etiam  qued  iur  ami 
te  prebaturiuftrumentum  ,fiu  finpturam  fuiffe 
mneutasn. Centra  qued amisfie  iuflrumtnti,feu  al 
ferius  fcriptnraueu  prebetur  iuramente  amitten- 
tisifed  qued  talis  amisfie  debeat prehare  per  Ugiti- 
mas  pr^at  tenet  veluerunt  D ecleres  ibidem , num. 
2o8.feLij. 

inSrumeuti  amisfie,  fiu  alterius  firiptura  prebatur 
iuramente  amitteutts,  quaudeisqui  dicit  feamfif 
fi  tenet  ut firipturam  e.<htbtre  ex  efficte  iuMcitJr 
ex  quadam  aanitatejitera  A aiu.2og.ficutfi  eam 
tenet  ur  exlntrere  iure  aHienis  ,puta  mandati  ,vel 
alteriusebUgatienis preut fune  netarqpreeurate- 
res,  adminifirateresatut  aUj  fimiles  , qui  ex  debite 
eerum  efficj  t enent  urprepnataemmunts, feu  alit- 
uas  fer tpt uras  cufledirejquia  tunc  talis  amisfie  ne 
prebatur  iuramente,  fidmanifeSis  prebatiembus, 
uum.210.ibtd 

inftrumenti  amisfie,  fiu  alterius  firiptura  prebatur 
mr ament  e amittentis,  quanele  pre  iuramente  cen- 
currit  aliquaprafumptie,feu  vertfimilitnde,  vtpu 
ta  cembuft ie,ailuuiexlrpepulatie,  aut  quid  fimile, 
ficus fi  nulla  ceneurrat  prafumptie  ,(fificuen  pre- 
betur cafus  amisfieuis , quia  tunc  fele  iuramente 
amisfie  nen  prebatur Jitera  A,  num.  a n . <#•  a 1 a. 
ybi  multe  mmus  amisfie  prebatur  iuramente,qua 
de  centra  luramtntum  ceacurrit  aliqua  muerifimi 
litudejbid 

inftrumenti  amisfie  nen  prebatur  iuramente  amittem 
tis,quande  Uludpetuur  exhiberi  ex  que  petent  in- 
tendit arguere  de  falfi  Jitera  A,nu.  213. licet  cen- 
tranu.2 16  fel.  18. 

inftrumenti  amisfie  prebatur  iuramente  amittentis 
da  iure  caneuicejsen  autem  de  iure  cmili.  Utera  A, 
uum.2\j.Aid 

inftrumenti  amisfi  tener  prebata  amisfieue  prebatur 
iuramente  amittentis , Utera  A,  numere  a 1 8 - Oe^ 
clara precedere  quande prebatur  amisfie  fada  ipfi 
iurante,ftcus fi  ab  alta  tertiaperfeaa,  ibtdem  , uu. 
2ig.tbid. 

inHrumeati  amisfi  tener  prebatur  iuramente  in  ediS 
fierriptentitfeu  lacerantisditera  Ajium.  2 2 o-De, 
clara  dummede fubtrailie,fiu  laceratiefuerit  ple^ 
ne  per  teftet  prebata,aUter ficus , num.  aa  iJeid 

inftrunitntisumsjie,&  amisfi infir umenti  tener  , an, 
(J*  quandeprebetur per  teSlesjquet , dr  quales  , d" 
quemede  ttSes  debeant  depenetejitera  Ajeu.  a 1 a • 
C- fiqq.ibid. 

inftrumenti  emphithentUi.feudsdisjiut  alicuius pri- 
uilegii  amitfiej^  ilUus  tener  quemede prebetur,  li- 
tera  Ajium.228abid 

infir  umenea  clericus  ,fiu  menachus  pubUeare  petifi 
regataperipfnm  ante  clericatum, ftn  menacatum, 
UieraCjiu.23^.fel.^\. 

- infirn- 


INDEX. 


Ufirimilttm  etnfcert  fottft  cUricus  tifmtrtmpif 
eccUJixJiter4  Cjtumero  i } 6.ihiJem. 

InftrHmtHtj  i iltrica  confictu  tenent^  valent,  licet 
iffi  cUriem  mtarins  effi  non  fofiit  Mtera  C , nnm. 
^ I Z.eoutrannm.  2 } g.DiJhngne , vt  »».240.  De- 
clara Jifiiallianem,^  maeenam/ninnm.zc^i  .(r 
fiqq.fol.'^l.&  'i2. 

Inft ramentis  at  as  frobatar , Utera  A,  nnmero  1 1 4. 

fil.g. 

libramenta , & tefitt  tandem  vim  habeat  in  mate- 
ria frobatioaisMttra  Aata.  1 1 q.ibid. 

Inftrameatam  at  at  is faciam  ad  inftantiam  farenta 
eam  decreto  iadicis frobas  atatem , Utera  A,  nam. 
ll$.ibid. 

luftr ament  am  tatela,&  carafrobat  atatem  , Utera 
A, nam.  116.  contra  nam.  wq.  Dic qnod ifto cafa 
at  as  dicitar  probata  aon  eoacladenterfidfrafam- 
fudejiata  fiiUcet  per  tale  mfi ramentam  transfer 
tar  onas probandt  contrariam  in  aiaerfartam,  na- 
mero  1 18.  cf  alqs  coacarrtntibas  iaft ramentam 
tatelf  cara  plene  probat  atatem, namero  115, 

fil.  1 o. 

Inftrameatam  tatela  , & cara  probat  atatem  qaoad 
tam,catas  caafa  fint  datas  tator , vel  c arator a>OH 
qaoad  aUosJitera  A,  nam.  1 1 o.  contra  mam.  i a i . 
ibidem. 

Inftrameotam  tatela.vel  cara  probat  atatem,  etiam 
qaoad  altos  qaando  tateraemt  caafa  cognitio  , Ute- 
ra A,au.i22.ibtd.  ; 

Inftrameatam  tateU,&  cara  probat  atatemaquando 
tator,  vel  curator /ait  datas  fimpUeiter,  dr  ab/Ua- 
te  ficas  ,fi  faerit  datas  rtjpeda  certa  caafa , vcl 
qer/ona.  Utera  Aaoam.  1 1 i.ibicL 

Inflramentam  tatela , vel  cara  probat  atatem  refpe- 
Qa  temporis  qao /ait  datas  tator  , vel  carat  or , fe- 
cas  quoad aUqaos  alias  poBea  ceUbratot  in  fata- 
ramjitera  Aioa.^2q.ibieL 

Inflramentam  tatela.vel  cara  an  probet  at  suem,  lite 
ra  A aon.  il6af  fiqq.tbid. 

Inftramentammatrimoaij  inter  parentes  probat  ata 
tem  fUqJitera  Ajtam.  1 2 ’^.nonplene/fi  concladen- 
ter,fidprafamptiaiaoam.  1 16.  efi  proptereaproba- 
ttoaem  admittit  in  contrariam,na.  1 2j.tbid. 

Inflramentam  matrimonq  Jtcet probet  atatem  filiora 
non  tamen  probat  atatem  comagam , Utera  A,  na, 
iiZ.filii. 

Inflramentam  naptiaram , vel msunmomj  naaqaid 
probet  atatemjitera  A,  namero  1 2 5.  o’  fiqaento- 
bas.fol.  1 o. 

Inftrameatam , in  qao  qait  facit  fe  maiorem  probat 
atatemjitera  Ajoa.  i ; 2.  admittit  ar  tamen  proba 
tio  m contranamjta.  i J j .fol.  1 1 . 

Jniiramenta  fifco  adori  edere  tene  tar  reas  ab  eo  eoas 
mentas  ai  faniandam  itUas  intentionem  Jitera  F, 
«.I59.y9/.i44. 

Iqflramenta  reas  edere  tenetar  non  filam  fifio  ado- 
ri,fidet  tam  omnibas  aUis  habenttbas  caafim  a ft- 
fio  adfandauiam  eoram  mtentionemjitera  F,aa- 
mero  i6}.  licet  alu  contra  tia.l6l.ibid. 


Inftrameata  edere  non  ienetar ffias  reasadfaaiaa- 
dam  intentionem  adorisjitera  Fatam  1 6.q.FalUt 
prtmo  qaando  ali  or  peteret  exhiberi  finptar as  sa- 
re dominii  ad ipfam  fped antts.fallu  aam.i  6^.  Se- 
condo  qaia  tenetor  ffias  edere  reo  ad  faadaadam 
eiasexceptionem,tatra  F patuero  66.  fil  144.  dr 
145. 

lnftrameutaAcia,dr firiptaras faas  edere  f fas  cefi 
non poteft  contra  tertiam  litigantem  eam  aUo  pri- 
mato Jitera fata.bq.  reterit  tamen  fivoloerit  vni 
ex  littgantibas  complacere  cam  prottftatteae  ,fea 
cantione  qaod is  ad  catas  faaorem  exhibeaiar  tlht 
naaquam  vtetar  centra jffiam,  namero  1 6 8 .fiUo 
145. 

Inft  ramenti  tenor  an  probet  ar  iar amento ffet  contra 
tam  qai  recafst  illad  exhibere  Jitera  Fsnam.  173. 

tbidem. 

Inft  ramenta  dao  eadem  die  confida.vnnm  cam  ffeo, 
alterum  cam priaato p fuerint  celebrata,prafame 
dam  eft  prins  celebratam  inflramentam  prtaati, 
quam pfiijiter.t  Faie.ig^.contrana.  igb.refil- 
ne,vt  na.  i gq.fil.  1 47. 

Inflramenta  inter  priaaiot  eodem  cUedae  fi  celebrata 
reperiantar  quod  nam  prias  celebratum  frafami- 
tar, Utera  F An.  1 9 8 -ibid. 

INSrLTANTl,  fiaoftendenti  addomam  altcains 
flatntam  potnam  imponens  non  procedit , qnaudo 
infaltas,fia  oftenfio /ait  fsda  tn  apotheca , ftatio- 
ne,fen  taberna  ipfiat  domas  Jit  era  DAU.222.  De- 
clara,vtna.2^l.fil.l  1 1. 

lnfkltanti,fea  offendenti  addomam  alicnins  ftatnta 
panum  imponens  procedit  et  tam  m in  fuit  ante , pa 
offendente  inconfinibas  Domas ,(/  qntddeirfalt!- 
toin  oflio  domat  Jitera  D,anmero  } 3 5.  c)"  fequiii' 
ttjbidem. 

Infiltantem  ,fia  offendentem  ad  domum  abenias  pu- 
niensflatat am,nunqnidprocedat  contra  offenden- 
tem,/ea  infiltantem  in  porticu  domas , Utera  D, 
na.2^q.ibid. 

Infaltantemfiu  offendentem  ad  domum  aheutus pu- 
niens ftatatam  nanqntd  procedat  in  offendente  in 
tello  domus  Jttera  DAum.  2 3 b.thid. 

InfuUantem,pu  offendentem  altquem  m domopunic t 
ftatutnm  an  habeat  loca  in  infuit  ante  fin  offenden 
te  in  molendino  Jttera  DAa.2q0.ibid. 

InfaUantemprope  domum  alieaiuspuniensfiataium 

quomodo mtelligatur Jitera  Dao.  2q\.ibid. 

INSVVrrS , fia  offenfio  faUa  addomam  aUcaias 
graaias pameda  eft  quam  extra  domum.  Utera  D, 
num.  2 31.  ybiremisfiaernuUa  adinierpretaiio- 
nem  dicti ftatatijbid. 

infultam,pa  offenfam  faOam  ad  domum  aUcuiuspn 
niens  fatutum  inielligiiar  non  de  domopropria, 
fedde  ea  quam  quis  inhabitat.  Utera  D ,nam.2iq. 
CZ  an  tntelUgatar  de  domo , quam  infalsatas  habet 
communem  cam  aUo na.  2 ^i.ibid. 

IUFAUDA  eft confuetudocontraiasn  -turale , li- 
ra CA""'.  7 ■ 4-  qaando  h(C  conclufio  vera  f it, & 
matertaAU.  7 1 3 ■fit,%  6 . 
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'JOCVLATOK  clmCMS,  dr  iftritfrwilegtiimcltrud 
U dmittitJittrA  C>0«.  2 } ^.dmnmtdi  luUm  drtcm 
txercdcrit  fer  dnaxm^/Ui ficKSjiKm.  1 3 J . x» 

tdUs/tnaxs  debeju  efe  ct«ttnmis,tt»aier»  t}4.£t 
ejKiitu  cUriUiw  ftcru  ctnJlnKtis  ,uMmert  135. 
/»/.43. 

IRRAT ION ABlLtS  cjM.indo dtcdtxr ceafiietudec» 
/rJ  ues  fefilixauiiCr  ejannit»  valeat,  lucra  C , au. 
yiz-d-/eq.JU.SS. 

IRRF.GVLAKES  effeiaatKT  cUriei  regalariter  in 
iudieicfingaiaitfiiiamtleeatet  ccndemnaade  ait- 
ejacu  ad  mertem, vel  ad  traaeatieaem  raembriri, 
fiae  per  fi fiaeper  aliam  hte  faaaatfitera  Catam. 
fiiffil-Ez. 

irregalarit  aea  e/feitar  elericai  iadieaadeia  eaafa 
ia  yaa  membram  ata  traaeatarfid  debiluatar,  It- 
teraCata.lTJ.tbtd. 

irregalarij  aa  effetatar  eUricas  eb  traaeathaem  me 
irtaridi,dr  iaatilsijttera  Cata.yf%.ibid. 

irregularis  efjicitar  elerieas  affejfar  ia  eaafa  faagai- 
atsditera  C.aa.ng.ditd. 

irregularis  naayaid  ejjieiatar  elerieas  eoadentaaadt 
alrjaem  adperpetaam  carcerimjstera  C,  aa.  380. 
sbtdeau 

trregalaris  efficit  ar  elerieas  ataia fteris,  fi  dia  nuat 
nbat  caftttatas  immifieas fi  la  ucdicie  ftagaiais. 
Utera  Cata.'} 8 1 dbtd. 

irregatans  effeitar  elerieas  iadex  tradenda  deUnqae 
tem  eart.t  faealari f(aa  ftagaiais  iapeia , Utera 
C ,aa.i%z.fil.6',. 

irregularis  ata  effeitar  epifiepas,fia  iaqaifttr  hare 
ttea  praaitatis  tradeada  baretieam  earia fiealart. 
Utera  Ca>a.gZ^.ibid. 

irregaiaris  aa  fit  iadex  eeclefiafiteas . vel  Prolatat 
pracipiendt  iadici ficalari  vt  faaiat  malefaUtre, 
Utera  C ata.i%^tbid. 

irregulansatn  effeuar  epifitpas habeat  temporalem 
iarifdiclionem  etmmitteada  eaafam  ftagatnis  ali- 
eatjttera  Catam,  ^i^.&fia  fiateatta  iadicis  dele 
gati  appellat  ar  ad  iffam  epifiepam , ipfe  efifeopas 
eaafam  alteri  etmmitlit  in  ficaada  iaisiaatiaatam. 
386.  &fiq,  P'bi  qatd meUas  effit  qatd  Papa  eeace 
deret  Ueeatiam  haie  efifitft.vt  fer fi  taHttiam fa- 
ceret, aat  illi  temporalem  iarifluluaem  tolleret, 
ibidem, 

irregaiaris  efficit  ar  elerieas  tmaifiens  fi  ia  iaditio 
ftagaiais fiqaata  morre,aat  traacatioae  membro- 
ram,fieasfimors,  aat  tracatio  auntbri  ata faerit 
fiqaata , Utera  C, numera  391.  contra  aum.jgz. 
ibidem. 

irregaiaris effeitar elerieas  adaocatas  ,vel procura- 
tor ta  eoa  fit fltagaiais  regulariter  Jit  er  a Caiamcra 
39i-&' fiq.  Pbi  amphatar  hoc  regula  etiam  aoa 
procedente  proteSlatioae  citra  vindictam  faagai- 
ais,fol.6q. 

irregularis  effeitar  elencasproptir  tefiimoniam  pro- 
hibitam m eaafa  feagaiaisxtiam  praiaijfaprote- 

ftatione  citra  ffaam ftagaiais  JiteraC^am.Jioe}, 

f>cclara,vi  aa.j^oi.& feq.tbid. 


E X. 

Irregularis  effeitar  elerieas  propter  leliimoaiam  fit. 
i i am  ia  eaafa  faagauitsgttiam  morte  aoa  fiqaata, 
UteraCasu.qvzabid. 

irregalores  faat  layci  abdam  clerici, ingerendo fi  mia 
dilitfaagamisjstera  Eata.^ag.fal.b,^. 

irregaiaris  efficitur  elencasaceafaadaahqaem  de  f(. 

na  ftagaiais  , etiam  quod  ta  ammahabeat , quod 
tahsfoeaaaon  imponatur.  Utera C,aamertqio, 
ibidem. 

irregaiaris  naaqaam  efficitur  elerieas  fer  accaftt  it. 
nem  coram  indice  ecclefiafticojitera  C,  aam.  4 1 8. 
tbtdem. 

irregularis  aoa  effieitar  elerieas  aecafaadt  altqaem 
pro  bono  pacis  vbi  agitur  de  ma.\imo  Reipablieo 

ferieulojttera  Ejia.^i  g.ibtd. 

irregaiaris  effieitar  elerieas  excommaaicae at , etiam 
iniafte,Jt  in  dmiais fi  tamnfiaertt , aam.  3 1 . Non 
fiefifaent aalhterexcommanUatas,na.  32. Ucet 
alq  contra  at  a.  3 3 .fil.  3 7. 

iRBECyLARlTATEN  aoaiaearrit  eUrieasiadi 
eandoiaeaaft  erimiaah m qaa  empoaatar  aUqaa 
poraa  corporalis  at  iam ftagaiais , dummodo  aoa fit 
mortis,aattraaeattonismembroramjitera  C.na, 
ZZg.foLbi. 

irregularitatem  tuae  demam  iaearrit  eUricas  ,fiad- 
ateatas , vel  procurator  fuerit  ta  eaafa ftagaiais, 
quando  ea  fiqaata  faerit  mors,vel  truncatio  mem- 
bri-altas fieasjstera  Cata.  5 9 y-fol.  6q. 

irregularitatem  eUricas  aoaiaearrit  fi  tefiimoniam 
ferhibati  ta  eaafa  aoa  caf  ttaUafi  iadex  in  iaftitia 
faciendo  tmptfait  poenam  ftagatnis.  Utera  C,  nam. 
qo}jbid. 

irregularitatem  non  incurrit  eUricas  frendo  lefiim» 
niamia  eaafa  faagaiais  ad  defiafioaem  rei , et  tam 
quod  aeca  fator  i propter  calumniam  t m ponat  ar  foo 
aataltonisjitera  Cjia.qoq  ibid. 

irregularitate  exca fatur  cUncus  accafitndo  prodeli- 
fhpro  quo  aoa  imponitur pana faagaiais  , fi  iadex 
contra  tafiitiam  tiliam  imponit  Jtter a C,aa.qii. 
prafirtim  framifia  froteftattone  citra  viadtflam 
faagaiais jta.t^iz.fol.6^. 

irregularitas  qaa  iacarntar  propter  exercitium  iadi 
etj  faagaiais  eft  de  ture  pofittao  ,tfiabea  Pafadi- 
fpeafttjttera  Cata.  4 1 j . cr  4 1 7.  / </r  materia. 
Non  tamen  Papa  cenfitar  difpeaftjfe  fer  coiicttfio- 
nemabtd. 

indalgeniia  ornat  am  feceatoramjitera  C,num.^t6, 
ibidem. 

irregularitatem  aoa  incurrit  eUricas  accaftadeali- 
quem  pro  deliti 0 ,pro  qao  imponitur  poraa  corpora- 
lis, dummodo  tlia  non fit  faagaiais , aut  t rancat  io. 
nts  membrorum,litera  Cataq  zo.ibid. 

irregularitatem  elerieas  non  iaearrit , quando  acea- 
fat  aUqaem  de  dcUclo  ,pro  qao  non  imponitur  ffaa 
faagaiais  ,fid  ex  accidenti  fiquatar  homkidtam, 
vt  futaajaia  reus faciat  refiUeatiam  carie  Jtter  a 
Caia.qz  I .ibid. 

irregularitatem  aoa  iaearrit  clericus  fi  frocaraaic 
ali.]ucm  cafiprodeUelosfro  qao  certam  er  at  non 
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'ijfnmftnendjmfxitimfjmgiiinis.ii'  index  um 
imp'f-it  pro  nlfs  deUdisditern  C ,««.4  z 2 . 

Jrrrr  lUriute  excxfttms  cUrtcMs.fi  nlufxem  dccmfct 
enminetiterprxxU  protefixtione^nd  eitrn  viadi 
Ux  H fxjtpxmisjiterx  Cx>x.^  1 J .ihd. 

Jrreg  oUrttxte  excxfxtxr  cleriem  xccxfxxdo  cixUiter 
pro  fuo  ixtereffi . xifixeproteftxtioae , etixm  qxod 
tertum fit  txdutm  impojitxrxm  pirttJm /xxgxinit, 
literx  Cxtxm^i^contrx  »«.425  .veritu  efi  reqxi 
ri protefixtioHemxttt.i^l6.  fitd. 
irregxUritxte  excxfxtxr  elericxj  tprxmifix  protefi x~ 
ttone,  qxod  non  xccxfxt  xd  vindicixm , fed  txxtmm 
pro  fio  intereffe  cixtU  tttxm  qxodhxhtxt  xnimiim 
protefi Jiioxi  contrxnxmjiterx  co/itrx 

x».j^xi.iiid, 

irregxlxritxte  no»  filam  exexfitnr  clericxs  xceapt». 
dtprxJtiifxprotefixiioiie  , profnoaxtUtHttrtfi., 
fid  etixm  expiendo  mxlefidorem , efi  iUxm  trxden- 
do  indici ficxlxriduerx  Cy>iM.t^i9.iiid. 
irregdlxrttxte excafit xr  cterieas  prxmiffx  pretefix- 
tione,  qaoddi  xd  vindtCtxm fingamts,  etixm  qaod 
ia  qaxrelx  vtxtar  verho  xceafijtterx  C, ««.  4 j o. 
ibidem, 

irregalxntxte non  excafitar  clericas  xccafitado cri~ 
miaxliter  pr(mi[fx  protefi xtioae , nifi  protefi xtto 
fierit  exprefixjtterx  Cma.44 1 .iii. 
irregxUritxte  clericas  nex  excitfitar , xccafxado  cri~ 
mtttxliter  pro  ctailt  tnterefiesdioram,  etixm  prx- 
miffxpritefixtioaejiterx  C>aa.^j  i.iiid. 
irreg  dxrttxte  exctfxtar  clericas  pr  emifix  protcfix- 
tioae qaodnea xdviadtclxmpro  fioctaili  tateref- 
fejiterx  C.»»-4?  J .ficas ficritaiaxUter  xd  paaien 
da  -a  xccafiretm  a.  ^^^Jxsd, 
irregaltritxte  excafitar  clericas , etixm  xecafiado 
pro  ciaili  intere fie  aoapr.tmifix  protefi  xtioae , Ute- 
rxCma..^jf.  vertat  efi  reqairi  protelixtioaemma 
mero  ^%6.fil.66nfi  67. 

"irregaUntxte  n aaapaid  iacarrxt  clericas  retineat 
cxaem  utordeatem.vrfimjeoaeat.vel  ceraam,  qai 
xlijae-n  occidit,  literxCma.^  -fol.  3 j . 

JiRtrA^dS  oafiitatio  hxbeat  decretam  irritxas 
fixtim  ligxt  noa  Upfis  dao  '>as  meafihasJiter.Cxta 
mero  6qi  eoatrxaa.6jl.DeclxrxqaexdBal!itxtf 
xdatmta  qaoxipenxmjtam.iiq.  Item  decUrx  in 
decreto  Prtactpis  fiperioris^on  inferioris,  ettxm  le 
gtei  de  U ‘erema,  675  .coatrx  na.b-ji.fil.iq. 

IV D EX  prohibitas  (ah  peeax  in  fine  fii  officq  xliqae 
xhfilaere , fea  con  lemaxre  nanqaid  incidat  in  pf- 
ax  nfiia  (enteaux  neminem  condemnat,  xatxbfil- 
ait,  (id  xifilaendam , xat  eondemaxadam  pronaa, 
ctxtjtterx  A, a»,  ii.eh-  fiqj  fit. i, 

J adicts  xrhttriam  ,xliad plenam  ocrltheramniliad  xa 
tem  noaptenamfifi  libera  a, fid regaUtam  dicitar, 
tjr  qaxndo  dicat  ar plenam  xrhitriam  ,fea  liberam 
qaxado  xatem  regxlxtam , literx  A,  nam,  2 40. 
^^l.fit.^o. 

index  habens  Uberam  xrhitriamnjaxm  hxbext  potefix 
tem  tn  procedendo,^  iadiexado,  tuerx  A,na.i^i, 
tbtdeau. 


D E X. 

Jadex  habens  regalxtam  xrbitriam , qaxm  hxbext  po, 
tefixtem  in proiedendo,^  iadiexado  , literx  A,  na. 
lo^l.ibid. 

index  ertminxUs,  eai  x lege , vel  xb  homine  emcefiam 
efi  Itberam  xrbitriam,  nihtl  agere  potefi  qaod  iari, 
xat  rxtiomeonfinam  non fitdtterx  Afta.  iq^Vbi 
ponant  ar  xliqax  ilUtioneifiid. 

iadeesnon  pojfint  bxnmre,fia  relegare  delin,jaentem, 
nifi  X loco, Vel  in  loco  ipfis  fahJito&  qats  tn  propofi, 
todicxtarlocasAitnfibditasJiterx  B,namero  6q. 

fiUg. 

indtees  poffant  bxnntre.fia  relegare  x loce  , fea  ia  Ueo 
tpfis  non  fibdito  de  con  fiet  adtne,  qaicqaidjit  de  ia 
re , tuerx  B,  namero  7 o.  Declara  , vt  namero  7 1 . 
ibtdem. 

iadex potefi  bxnnire,fea  relegare  delinqaentem  x loco 
fiht  non  fnbdito.fi tUe  locas  fit rXat  originis , xat  do- 
micihj  etafdem  delinqaeatisrXat  ettxm  deliCli,  Ute- 
ra Bxta.qoxbtd. 

iadex  non  potefi  committere  comparationem  Uter  jra 
xUf  s diter X Cata.  47  ^..Ced  tpfe  debet  facere  compa- 
rationem Uterxram,  nam.^qb.  contra  qaod  tadex 
non po fit  per  fiipfnm  facere  comparationem , fed 
qaod  debeat  eam  aUeri  committere , nam.nTj.  efi 
478.  Veritxsefi ,qaodindexeommiettt  compxrx- 
tionemUterxram  peritis  ,qai  eam  faciant  iadtet 
prxfinteata.^lffil.qto. 

indicis  xrlitnore  -nittitar  comparatio  (iteraram ajax 
tam  probet  in  recoguitiene  pabUcxfirtptarx,  fi  pa- 
bUci  inslr ament  t , Utera  C,na.^ii.  fi  generaliter 
qaid fitlicetefi  qaantam  probet  comparatio  Utera 
ram  qaxndo  agitar  de  recognitione  pablici  infira, 
menti,fi  qaomo  (o  feri  debeat  .xam,'^  ii.ktqaidfi 
infiramentampablicam  efi  rogatam  in  (ongmqais 
partibasifi  xntiqao  tempore  .namero  s t-lftd-Ti- 

tadteis  arbitrio  remittitar  comparatio  Uter  ara  aqaan 
tam  probet.  Utera  C,nam.  539.  Sed  an  i fio  cafa  ia- 
dexfifihi  videbit  ar  poterit  dare  plenam  fisUm  foU 
comparationi  Uter  aram , na.  540.  fiq,SigiUam 

qaantam  probet.fi  de  materia  Jttera  Catam.  531. 

fd-lfi&ll- 

iadex  confiliarias  ,fia  iafiitiarias  alieatas  Principis 
ftc alaris gtanqaid posfit  tfie  cUricas,  Utera  C,na. 
203-/i/.49. 

iadteis  arbitrio  pa nitar  clericas  celebrans  tn  die  daat 
MifiasditeraCata.jii.fil.^q, 

iaeUx  clericas  tradendo  deUnqaentem  carit  fica  lari 
pana fangainis  infUaaaffcitar  irregalarisjuera 
Caia.jil.fol.6q. 

indices  hodie  dari  cogant  a perfinit  difioUs,  fi  rixor  is 
ex  eornm  offeio  cantionem  de  bene  viaeado  ,fia  de 
fe  reprefentandoditera  Cata.  5 5 -fil.  3 9. 

lacUcis  arbitrio  remiffam  efiajaando  dari  debeat.fi  d 
qao  cantio  de beneviaendo .Utera  C.  namero  56. 
ibideau. 

iade.K\  qaandoqae  mandat  'dari  ab  omnibas  alicaias 
terrt.vel  cafiri  c xat  tones  de  bene  viaendoAfi  deji 
rcprefentandodtttra  C,ua.  5 q.ibtd, 

' iadex 


INDEX. 


"inicx  fffutf  eUmMtexJeuiiMdjim  tKmtiltitm  f*- 
ftfi  acctlrrtrtcxtijMKliMemttaJemaMixttmtrle 
»«.  6 2 7-  Xun^BiJ  dHtcm  di  eiufdtm  fsfult  cUmt- 
rem  fofn  eeniemHdtdm  di  mertem  Uberdrt,bterd 

Jdiuit  deererum  excidite  ieiidi-  metdt  frdfimfth- 
nemjiterd  Djtd.^6.ffl.9^ 

Jditeis  iecremm  fdcit  frdfdmere  tm»idfdUm,&  b» 
»d  fiitgejldjiterd  Djdd.  5 7.  Ati. 

Judicis  iecretum feftmduter^ ftue  cdtefd  cogditine 
interptjitumjten  tellit  prtfumfiiodem  itli  .^ttt- 
htleperdeur diter d Djta.  ^Z.ceuurdHd.^g.refitue, 
vtHd.6o.Aii. 

jdiets  Aeretdm  interpefitum  i idicAus  tgddritjm 
perit  tt^  rurdlihas  dod  telltt  prafampuanem  itli, 
liter  d 0,nd.6t.&  qdtJiedecretaittterpeJittip»-, 
teftdte.fed  effeidlt  jlicdiuscdflrt.vel  vtlit,  Itterd 
J>,  Hum.  61.  & qdii de  decrete  interpojite  dkee  qui 
ejl poteJljsjd"  tsetdrtds  idjlmdljtum.  6 3 .filie  g 6. 
&91- 

Ia  dicit  decretum , licet  lubedt  prtfumptiettem  pre  fi 
didit  tit  tjmtd  prAdttenem  ia  ceairarium,  Itterd 
I>Md.6^.fA.gq. 

JdJieet  eritddrq  aea  peffaat  rtgdUrtter  delegdre  cdu 
fitcrimiddlesiiterd  Dftu.6q.  luet  alq  ceutrd  dd. 
68.  ^ Itcet  etidd)  coHtrdridmde  eexfaetuitae  fer. 
uetdr,Ba.6gjbii. 

JditceserJinarq ptffunt  cddfat crimiddles delegare. 
Prime  qxdade  Cddfet  faot  pecaaidrid , (j-  traildut 
de  meitea  ceerOiene.  Secanda  qauade  cemmittan- 
tar  ad fermaddam  precefeam  aea  addt/fditieaem 
raafaditera  Djtam.qo.  fpifeepas petejl caufet  ha- 
refis  Megare,  cr  qaid  de  mqdijiterAas faalti  Offe. 
eq, Utera  D,na.Jt  .Aid. 

Jadiceterdinarq  peffant  caafat  crimiddles  delegare , 
qaddda  f»  nt  i apedttt,  aat  iafrmttate  ,ddt  dtfen- 
t id  iit  era  Dftam.  7 2 .jiat  iafirmitas fit faa,fiaj  fi. 
lier am,vxeris, vel /aeram  atam.  7 1 . Declara  dam. 
mede  abfedtid  fit  aeeefiaria , (fi  infirmitas  granis, 
dUds  fica  sata,  ■jc^.fel.gi . 

Index  erdinarias  de  iare  caaenice  pete!}  canfets  erimi 
nales delegare  Jitera  D,  na.qq.  centraaa.q6.tbid. 

ladtces  ecciefiaflict,  videlicet  epifiepi , (fi  archtepifice- 
pt , (fi  ali)  habentes  meram , (fi  mixtam  tmperiam 
pe  (fiant  caajas  ertminales  alteri  delegare  JUtera  D, 
aa.qq. centra  na.q6.ibid. 

Ia  Aces  erAnarq  in  vrbe,  prafi Antes  preaiaciara/fi 
gaberddtores  ciaitatam  in  ftata  eeclefiaflue  pefi- 
fiant  tam  ia  clnilibasaqaam  in  crimiaalibas  caajis 
lecamtenentem fitbi  deputari  Jitera  Datumtre  78. 
tbidem. 

Index  leci,vbi  Aliclam  e fi pantbile filam  A i are  ma- 
nicipali^aac  vbi  tale  fiat  at  am  viget  nen  pete  fi pa 
tetre  psenaHatati  deliaqatatem  extra  fieamterri- 
teriam, Utera  Datam.  108.  (fi qaid qaanA fiemaS 
tn  AUele  paaite  a Hat  a te,  aliqaa  pfna  tmpejita  tp 
fi  iare,vel tpfie  faHeata.  i og.  fA.  i o i . 

Ia  Aci  eeacejfiam  Itberam  aAurtam  ia  iaAcaade  rea 
txtenAtarcut  ipfie  iaAx  altqmd  delefe  agere  pesfit. 


Utera  Djta.i8g.fiU\o6. 

Index  demictlq  deltaq acatis  pete  fi  deUnqacdltm  ee  le 
apaatre Jitera  Djta.igi.fiil.toq. 

Index  nen  expriment  eaafeem  ta  fintentiaexcemmm. 
mcatieuis  nen paattar , Utera  E,  aamere  1 4.  filio 
102.  •. 

IaAx  exeemmanicater  fi  altqatm  nen  iare  exeeama 
aicaaie paatear , vi  Utera  E,  uam.q  2 . (fi  ampUas 
tenet  ar  addamaaafi  iatere/fie  probanda  taramea. 
ttexcemmadicattata.s^l.fel.t  14. 

1 adex  excimanicaternen firaans  debitas Jiliaitates  - 
ia  fiat  eat  ta  excemmanicatieats  excafiatar , quan- 
do prAabtU  errore  ad  fic  exeemmanteadam  metas 
faentjttera  E ata.qsyjbtd. 

Index  ixcemmanicater  etiam  qaed  nen  iare  exeem- 
maaicaacrit  excafiatar , qaande  excemmanteat  at 
ab  e.ecemmaaisatiene  nen  appellat , (fi  iUtat  reae- 
catienem aen petit Jttrra  E^a.qq.Atd. 

I adex  e.\c  emmanicater  excafiatar  quando fine  Abit  a 
jermaextemmantcaau  Alam,  qai  tpfie  falle  erat 
excemmaateatat  a iare  Jitera  E,  »».46.  Declara, 
vtdd.qq.fA.itq.(fiixq. 

Index  exeemmanicater  fit  aUqaem  excemmtmicaait 
neaprfeeAntAateaneaicisJelemdttatAattxcafia 
tar  id  plaribas  eafibas  A quibas  remitfiai  , Utera 
Eata.fi8.fol.ii^. 

ladexexcemmanicansqaarelatas  ab  exeemmanica-  • 
tedeiaiajla  excemmaateanone  ,fi qaarelam  nen 
iuHif canit  pane  tar , (fi  tenet  ar  ad  omnia  damna, 
^ mterefiejitera  Eaid.4g.ibtd. 

Index  Id  indute  ret  veaAeatienit  cendemnanA  ream 
stdrejhtaeaAm  rem  petitam  cenfetarAclaraJfie 
alterem  Amtitam  Altas  ret , Utera  E,  numere  2 j 1 . 
fil.tiS. 

I aduis fient  eat  ia fiaper  afpeHa  at  at  is  nen  tranfit  he  ut 
Acatamjttera  d aea.  151  .fA.  1 3. 

laAcisfedtentia  appellationem  admittit  fiaper  at ate 
per  afltclam  Jitera  data.  1 6o.Aid. 

IaAx  nen fiilam,fed  et  tam  tefiespejfiant facere  atatts 
prAatitaem  per  afipeHam , cf  ift e caja  ia  Acis  pre- 
naactatu  transfert  enas  prebanA  contrariam  ise  . 
adaerfiariamfeteTa  A,na.\6t.D  eelara  prtme  hec 
precedere  qaaaA  res  eJl  dabia,  (fi  fic  qaande  excefe 
fias  A qae  dubitatur  eft  mtAcasjecas fi  res  eft  cla- 
ra sO-  txce/fias  ejl  magna  sata.  163.  Declara fecca  n- 
Avt  ab  hac  iaAcis  preaanciaiiiae  detur  appella- 
tieaia.  1 64.  Declara  tertte,vt  requiratur  cttatit, 
nam.i6^./el.ij.(fi  14. 

Index  competens  eft  procarattr , (fi  ia  eias  defiellam 
prafees  preaincia  fificalmm  caafiarum , Utera  Fjea. 
180.jel.t46. 

IaAx  centra  fjcam  in  AbieprenaaciareAbetAter a 
Eata.t8q.&  lii.ybiA planbas , (fi Aaerfis in- 
tdlelhs  l.nea  pate,ff.A  tare  fifii^bid. 

laAxpetefi  ex  ejfteie procedere  in  ematbas  ffealibas 
caajis  Jitera  E,na.ioq.jil.t48. 

ladidsAcretam  fiauprajamere  ia  centralia,  quem 
e (fit fana  mentis  Atta  autem  tnfianam  ,lueraFA>n. 
i86.ceairanu.i8q.refiolae)vtnam.i88.jtLi^  j. 

lEDI- 
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'XymclALtyM  dlhmm tmifUt  ,qMmHtdo  prtit- 
tMrJitcrd  4jm.iij.fol.ii. 
lyDICtVM  djfelhis  (tdtisfdUdx efl , literj  4,  nu. 

I ja.fol.  I J.  JirMmtHta  fifii  4H pmlKtiir  uner  wftmmtmi  eentrd 

1 yjt  A.MES  T 0 dmilUHtufrebdtMrfcriptHrtfoie  dl  tumidi  rtcnfdt  tUdd exhibere.  Uterjf.  n»m.  J 7 ’ . 

teritis  inftrxmemi  dmisfie,  cf  de  formd  hxims  ixrd  foUe  145.  ' ^ 

tHentijtnm.io-j.ybi etUm ,jxed ikrdmento prebd-  lyRARE petefl mfliau, dnt dlididtetd perfinuBne 
txrinftriimeiitiinXexfcriptiirJmfiiiJfoiaueHldm  incKrfoperiurj/.drnegxredebitxmJiiereithdfil 
eentrd  epued  dmisfie  imftrxmeHti  ,feu  diter ixs  feri-  uii  fed filii ttettem  prebdre  dea  peuJUiurd  d.nx.j. 

ftureoe»  prebetur  iiirdmeiui  dmittemtit.fid  e/xed  filie  9 1 . 

tdUs  dmitfie  debeJt  prebdri  per  legitima  pribdtie-  IV  RATAE  dferttMi  xhexiut  in  his.unx  ab  eius  ani 
met  velaerxnt  Dilltrei  ibid.nn.  1 08./ 1 7.  me  dependent  .fine  affirmant  i.  fine  netam  i recula- 

1 nramenee  amittent  it  prebatnr  amisjle  inflrnmenti.  riter  credendum  efl  Mura  <,»».245/10. 

fen  dlterins  fcriptnra  qnande  is,ijni  dieitfe  amififi  1 urat  a affert ioni  alicniiu  in  hts.jna  ab  eias  anime  de 
fe  tenetnr  firiptara  exhibere  ex  effeie  Indicis , fi-  pendent  nen  credttnr  in  plnribni  cafibne  rtmifme 

ex  /jnadam  x^nitate,  nnm.  209.  Secns fi  eam  tene-  pejitis.htira  a An.  1 ^y.tbid. 

tnr  exhibere  inre  aClienis  ,pnte  mandati . vel  alte-  Inrata  affer ueni  alie  mus  in  his.  ana  ab  anime  inran 
rins  ebligatienit.prent  fient  netarii , precar  at  eres,  tis  dependent  adexclnfienem  deltili , (fi  ad preban- 

adminiflrateret . dat  alnfimiles , ejni  ex  debtte  ee-  dam  tnneeentiam  rei, an  credendam Jit,  rei  ejl  cen- 

ram  effieii  tenetnr  propriae  commane t.fin  alienat  t rener fa , Utera  aAnm.iefi.  i na  enim  fhitepinie 

fcnptarat  cn/hdtre„inia  tnne  talis  amitfie non pre  negatina . nnm.  249.  Altera fnit  opinie  affrmati- 

hatnr  inr ament  e. fed  manifefiisprebaltenibnijia.  na.nnm.i^o.  Inhac  eontrarietate  diEingne  . vt 

2 1 o.ibid,  nnm.  2 5 1 .cj- /y.  vt fiilicet prima  epmio  negatma 

J nr amento  amittentitprebdtnr  dmitfie  inii  ramenti , precedat  qnande  pre  mram^nte  natta  adejl  prafom 

fen  dlterins  (criptaraipnandeiaramentecencarrii  ptie,  feenndaantem  afprmatina  epinie  precedat , 
dii  jna  pr.tfnmptie,  fen  verifimilitada  vtpnta  cem-  ijnando  pro  inran  te  adett  aliqna  prafompne , dtile 

hnjlie,atlaaiij'pepalatie, ant t/aid fimile, fient fi  nn.iji.tfi  iji .fil. io.fi  is. 

■nallaetiicnrratprijamptit.fificninprebetnrcd-  IVR tSttlCT IONEM precedcndicetracUricesittici 
fiu  amitfionit . .pnia  tnne  file  iuramente  dmitfie  te*negetiateret  hodie  prinatine ijnoad aUes  habet 

nen  prebatnr.  Utera  a Anm.i  t i.fi  zii.  Vbi  mnU  theftnrariiu  generalis  Camera  Apeflolicx. 

te  minxt  dmitfie  prebatnr  inr anente,  cpnande  cen-  I arifititienem  te.f,peralem  habent  Fpifioeiu  nen  effici 
trd  iuramentnm  cencnrrit  dUqna  innerijimilitn-  tnr  irrccnlartt  cemmit tende  canfiit  fon^ninis  aU- 

dejbid.  caiJtteracA.ji  J.  fi  fi  a fintentia  I ndieis  aelegd- 

Inramente  amittentis  nen  prebatnr  dmisfie, nifi pre-  tiapprlht  r ad  ipfnm  Fpifiopnm  , ipfi  Fpiftepnt 

betar fcrtptnram  qna  dicit  nr  amiffaftiffein  lece,  canfam  altertcenmitttt  tn fice  nuda  inflantia , nn, 

■vbi  ea  fiu  amitfienit  entnit . Utera  a,namere  u } . J%6.fi  feq.rbi  naed  melint  effetapned  Papa  cence 

ibidem . deret  licentiam  haic  Fpifiepe,vt  pro  fi  infiiiiam  fa 

Iuramente  fele  amittenti  t prebatnr  amitfie  firiptn-  eeret , ant  dU  temporalem  inrifdiaientm  telleret , 

ra , quando  agitur  de  medice  prxiadicie  .fient fi  de  ftUe  6j . 

grani  Mura  a AU.  1 1 4.  Fbi  hnins  conclnfienitpeni  lySTlTIAR  IV  S Ctnfiliarins , fen  Index  alienint 
tnr  exemplum  jbid.  PrincipiificnlariinnnqnidpoJiiteffeclerieni.Ute- 

Inrdmente  amittentii  nen  prebatnr  amitfie  inBrn-  raejtn.ioj.f.qq. 

menti, q nande  ittad petitur  exhiberi , ex  qae  petent 

intendit  arguere  de falfiMterd  a au.  2 1 j . Licet  cen  X 

tra  nn.ii6fol.ii. 

iuramente amituntit  prebatnr  dmisfie  inflrnmenti  y AES  10  enermifftma cenfitnr excepta  in  quali- 
de  inre  Canonice  nen  anum  de  inreciniU , Utera  a,  JL,  bet  generali  remifiiene.fin  rennneiatiene , Ute- 
nn.ii-j.ibid.  rad,  nn.iqo.  Centra  nu.iqi.  vide remitjine, un. 

Juramenti  amittentis  prebatnr  tener  amisfi  inflrn-  iqi.fU.ioy. 

menti, probat  a amitfiene.  Utera  a.nn.iiS.  Decia-  Laquee  fiaUe  in  terram  cadent  viant , fi  inceUtmit 
r a procedere  quando  prebatnr  amitfie  falta  ai  ipfi  remanes  cendemnatat  ad  mortem,  liberatur,  lite- 

inrante,fiensfi  ab  ahatertiaperfienaibidemjutm.  rac.nnm.hli.dnmmede  printde  foainnecentia 
1 igdbid.  protefiatns  fuerit , nnm.  6jg.  Centra nnm.hqo. 

inr amentum  in  fnpplementnm  defertur  ex  fila  cempa  fol.Zi  .fi^i. 

ratione  UterarnmMteracAu.joi.  arbitrte  tamen  Latci  ne  dum  clerici, font  irregulares  .ingerende  /£_> 
Induis, nn.  505  .fol.yi.  in  indicit  fangninis.  Utera  c,  numere  409.  felit  Je- 

Jnramente  nen  prebatnr  igoerantia  cenflitntionit,  U-  xagejimeqninte. 

ter  a e AU.  6go. etiam  innet  a cum  vnt  tejle  Sgi.Li  LECAL  iS,  fi  conentienaUt  pjna  a Mffcnltate  exen- 
tet  qneadpfna  centra  ah-  69  2. /8  6.  fatur  Mura  djtn-  \qo.fol.ioj. 

g Legare, 


Iuramente  prebatnr  ignorantia  cenjfitutienls,  qnan- 
defic  I ndtei  vi fam  fuerit, Utera  c,nn.  6gj . Centra 
nnm.6gg.ibid. 


index,' 


itgtrf  1 y?*  Jenart  miks  fnlutemr  , nt»  filum  fit*  ttjium.  Ji/]iienti,fiLfj. 

itncuhn* .4M1  meretnci .^MtmcJrujlltttr  cigM-  UgitMm,fiii  doattimcmfifciisvtitbinMgtuttiiftrt 
fiit ifideiijmilUcumqttdieJlfiU  turfts JitjpiUQh  ^miliufit4<MCKbta4^dMtmcretricijUterdCMmK^ 

It1tr4e.n11.s66.  CuuraHH.s6y.fil.Jl.  si°-C0Htra  HH.sy\.Et  qMtdfi  donaiartaiUH  erae 

Legare  denart  mtlues  Hoftr»  temporia  feffiou  faU  fatUea  meretrix  HH.sy2.1bui. 

coHCHbmU.&  merttrictbHsJittra  totum.  5 66.CtH-  Legatum  ,fiu  donat ienemf ad am  i cUricofua  nucul 
traau.s  bgibid  bina  .aut  mtretrieifpus  -utt  ab  indigna  aufert',  U- 

Legare.fiu  donare fracencubina  clertc  u s fr  ebibe  tur  , ter  a cotu  • SIS  filS. 


hteraeoiu.syj. 

Lteet  altj  contra  aum.  5 74.  & preeeMt  hac  cenclnjio 
in  emm  clerice,  »j».  5 7 5 . Praterquam  eduageuario 
fiu  fiptuagenarte.  »».578.  &•  qutdfi  meretrix  eui 


Legatum.fiu  donat  leutm  faSam  a Dedore.vet  deluo 
cato fua  cOHcubtHa,  vel  meretrici  nou  valet , Utera 
cjtMm.  sZl.&  quid  fi  doHataria.feu  legataria  non 
erat  fublica  meret  rixom.  5 8 2aiid. 


Jeu Jeptuaqenario.  nu. syo.  ^ quiaji  mcreuix  »»•  »•  — , w a,*-#,*. 

a clerice fada  eft  donatio  non  erat  publica jm.  580.  Lega  tum, fiu  denatiofada  eencubma  de  iure  Caneni~ 

fil.yy.&yS.  . ..  - 

Legare  utut  donare  fua  concubina  .aut  meretrici  ittu- 


co  ttOH  valetjitera  coiu.sSS'  Contra  nu.si6.L>i- 

xgarcMui  uo».,.  J.X. — Ringue.vtnu.s%y.&fieq.ibtd. 

ftres perfina  non  peffunt . Utera  c,  numero  5 8 3 Legatum  ,feu  donat  10  fada  cencubtna , fiu  meretrici 

lioyS.  ' excaufaaUmenterumnuHquidvaleat.literaejin 

Legatariut  occupant  propria  aut horitaterem  fibi  U.  mero  s%9-& fiq.tbid. 

gatam  perdie  legatum  regulariter,  quod  quando  Legatumfiu  donatio  fada  concubinaa^meretriciva 
hae  regula  vera  Jitdf  ck  materia  Jutr a autumer»  Ut  quando  tempore  Ugati.  fiu  lUnattonii  nen  erat 


262.fil.22. 

Legat  anui.  & etiam  haresjmfiitui  exeommunuatui 
petedjitera  e.nu.s. 

Ucet  alif  contra  num.6.M.\t2. 

Legatarius,  fiu  liaret . q^ndo  fidem  tefiattri  aecono^ 
modauit  de  reft i tuendo  heredem , ftu  Ugatum  fiu. 
rio,  fiu  alteri  incapacr,tunc  hareditat.fiu  legatum 
Jifio  appUcatur  w pratudicium  elidi  haredie.feu  U- 
gatarqalr  aUorum,  venientium  ab  intefiato.  Utera, 
fnu.ysfol.iii. 

Legat  anuhfiu  haret  ab  ahquoinfittutut  JIOH  prohtbe 


nmn  ojmanooemea  n^roomore  \ oo^uooo^  jvan  om^aouu  owwuw^  eata^  mo  unm 

ampUut  concubina  ,feu  meretrix  donatorit  .fiu  te. 
Hatorit.Uterae,  num.sgi.  Declaravtnn.  s$2. 
ibidem . 

Legatum fiu  donatio fada  eoncubina.feu  meretrici  i 
cUricomiUte,  fiu  aUa  perfina  prohibita  vaUt  pro 
benemeritn.  Utera  c,  num.  593.  Deelara  vfique  ad 
quantitatem  mentorum . non  vitra  num.  594. 
Jt em  declara  dummodo  merita  probentur  aUae  fi. 
(Ut . num,  S9S.&0M  credatur  affertioni  tefiato. 
ritfiu  donatoris  fuper didit  benemeritit,  nu.sg6. 
S91-&  S9^  fihi  & 79. 


turpoJleaintefiamentohartdeminfiituere.feuU-  Legatum.fiudonamfadaconcubinaquandononva. 
gatum  relinquere  flto  tefiatons  mcapact , Utera  f.  let,anpofit  eadem  concubina peterefitlarium  , itte. 

iiu.9q.Declara.vtnu.qsfil-ii9.  raeaiu.sgg.f.yg. 

LEGATP'M  fiu  donatio  fada  concubina  regulariter  Legatum , fiu  donatto  fada  concubina  ,feu  mtretnco 
valet  Jiteracaiu.sq2.  (*  caufit  dotit  vaUt , Utera  (,  num.6oo.Lieet  alf 

Licet  atif  contra  nu.s4ifol.ys& 76.  contranu.6o\.ibid. 

Legatum , fiu  donatio fada  concubina  ,fiu  meretrici  Legatum  fiu  donat  tofad a conc  ubina  aUena  valet.  It 
valet  .quoad  exeeptionem  re  tradita,  ficut  quoad  teraejtu.6o%abtd. 

adionem  re  non  tradiiafitera  5 5 » . Legat  umftbi fad  um  tntor  amittit.fi fi  a tutela  exeto 

Centra  qned  valeat  etiam  quoad  adionem,  nn.ssj.  fit*'*  a & deferatur  iflud  legatum.  Utera  f.  uu. 

d-fiquenti.  • ig.fil.iiq.  . a 

¥.bi  etiam  quod  pignorefibt  tradito  potefi  contra  do.  Legatum  fibi fadumperdit fitrripient  tejlameutum  . 

natorem  agere  adredimendum  pignut,fel.y6.  (fi  cui  deferatur  iJludUgatum.Uter  a fatu.\9.ihid. 

Legatum.fiu  donatio fada  concubina  valet  et  ia quod  Legatum fadum  concubina  aufertur  ab  ea  tanquam 
denater,  fiu  tejlator  ex  ea  habeat filiot.Uteraejuu  abindtgna.nn.yi.f.\‘i7. 


mero  556, 

Sjtantum  autem poftt  donari  ,fen  legari  concubina 
vel  non  habenti  fiUot  ex  tejfatore fin  donatore  , nu. 
SS7-M. 

Legatum  fiu  donatio  fada  concubina  futura  non  va. 
ktMtcra  ejtu,  558  jbid. 

Jjegatum  fiu  donatio  fad  a concubina,  fin  meretrici 
nonvalet..jnando  tejlator^.fin  denator  cnm  ea JL 


aouKugaaa>n,fi.j.i)i. 

legatum feu  bareditacfub  tacita  fide  reUdum  baut» 
tis  deportatis  hareticis.  & alijs  inc  apaeibut  aufer, 
turab  eit  tanquam  ab  indiguiifi-  appUcatur fifio. 
Utera fjiu.y6.fil.il%. 

Legatum  ,fiu  harecUtat fub  tacita  fide  reUdum  inc  a. 
paci  applicatur ffce,  etiam  qned  illi  incapaci  adhuc 
eUda  hareditatii,Jeu  legat  t nefit  fada  rejlitntio. 
Utera fnn.yy.Declara.vt  did t nn.77.ibtd. 


noavalet,./nanaoteJtafor^.jenaoHatorcumeaje.j  meraj.an,yy.ejeciuru,vi  i"- — 

commifiendo  cemmijit  duprnm,  inctfium,  adnUe.  Legatum , fiu  haredttat  inc apaci  relidafub  tacita  p. 

! .s  j.;.ai,.,.il.,..di,^.ite»atariiatt£fitappUcetnT 


nnmue  v/  aUquem  damnatu,  & punibilem  coitum, 

Uteracaon.sS9- 

locet  alj  contra  nn.s6o.Et  quid fi  tedator , ant  dei 
nator  habebat  vxoremconcnbtna  autem  erat  fitn. 


de  injlituti  haredit,fiu  Ugat  arii  an  f fio  applicetur 
quando  primum  teftamentnmjn  qno  taUsfidtt  ac- 
comodata  fmt  reuecaturvna  fiiit  opimo  quod  non. 

Utera fatu.  7 %. Contra  nn.yqabid. 


hiredit.u fiitrit  imcapaci  reliChu 
fib  udtu , dr  nniuj  fide  naitfrttpimitiir , 
ffetj^frefierei hx prtidMeUmHs  incumhttfretj- 
tJtr  tamen  eeniecf  uris, Utera fata.  S i . Sjia  tamen 
ifie  caf»  fafficiant  frafnmptttnes , & ctmeltmra  , 
efi-  i/naUs  effe  debeant , nnm.  8 1.  d-  nnmer»  8 4.yW. 

'Legatum  fen  hareditas , tjna  fuerit  ineapact  reUctoj 
fub  tacitas&  accemmtdata  fide frebatur fer  ftri- 
ftur.u  priuatat  cen fidas  inter  tej! attrem  harede, 
fiu  Ugatariumjitera fatu.ij 

Legatum  fiu  h;redttas  r^u(  fuerit  incapaci  reUcta fub 
fide  tacita,  (fi  accommodata  ab  harede , fiu  legata- 
rio probatur  ex  verbis  teflamenti , vtputa  fi  teft a- 
tor  dixerit  haredibus  faciatisoftod a vobis  fetfi,  U- 
teraf,  num.%  5.  Idemfidixent  hartsmi  dato  fun- 
dum ilU  juem fi  is , num.  8 6.  Idem fi  dixerit  har edi 
refittuaa  fis/fuibas  tibi  vifium  fuerit  jtum.^-j  .Con 
tranam.SZ.  Secus  autem  fi  tefiator  dixerit  haredt 
rejlituat  ei  quem  tibt  oretenus  nomtnabo,num.'ig. 
ibidem , 

Lega:um,fiu  h treditatem  failfortlulam  fub  accom- 
msiata  fidederefittuendo  fiUa  incapaci  probatur 
ex  euentuujuando  fitUcet  confiat  quod  heres , fiu  le 
gatariue  fofi  mortem  tefiatorts  hereditatem,fiu  le 
gat um  fiUo  tefiatoris incapaci  refiituit , num.g-s. 
Contra  numero  g i . rcJHue  ,vt  numero  gz.efi  gq. 
ibide  m . 

Legatum  ,fiu  herediiitas  qu  t fuerit  reliUa  incapaci 
fetb  accommo  lata  fide  h eredis , aut  legatarq , ma- 
gnum efifignum , q nando  in  illo  te  fi  a. nento  nihtl  a 
patre  fuitreUtfumeidemfliotncapaci,  num.gS. 
ibidem . 

LEONEM  vr fum, lupum, aprum panteram, verrem, 
cane,  firpmtUa  animalia  retinensufuddo  teneWur 
adJamna  data  per  dtda  animaUa,  Utera  cai.q.Ca 
nem  mordentem, vrfumJeonem,velceruum, qui  al- 
quem  xci  iat  retinens  clericm  n nnqutd  irregulari- 
tatem incurrat  dttera  casu.  J./T  j 5. 

LEGES  ciuiUs,aut  phijicam  audire /fi  difiere  clerici 
non  poffunt , Utera  e /tu.  2oq.(fi  fieq.  f'bi  etiam  an 
pofiint  medicina  fiudio  vacare, f.qg. 

Legis  ratio  ampla,  figeneraUs  ampUat  dtfpofitionem. 
Utera  e. numeroso,  lacet  aUtcontra,numero  54. 

1 1 J. 

Legis , auttlatuticeffante  ratione,  ceffat  difiofitio 
ipfinsUgis  ,aut  slatuti,Uterae,  numero  56.  ibi- 
dem. 

Legit,  d'  cuiufiunque difpofitiottis  ratiorefiringit  le- 
gem, (fi  dilpofinonem , Utera  e,  numero  quinquage- 
fimoo(lauo,fid.  1 1 6. 

Ligis  verba,vbi  non  conueniunt , ibi  nec  etiam  conue- 
nit  Ugit  dtfpofittojitera  e,  numero fexagepmonono, 
ibidem. 

Legit  fiu  flatuti  correcta  ratione , an  (fi  quando  een- 
fiatur  cor  redi  a ipfa  lex, vel fi  at  ut  um , Utera  e,  nu. 
141^  tqi.fol.i2i. 

Lexvna  declarat  aUam , Utera  t,  numero  i6Z.  fo- 
lio 131. 


LIBER  rationum^quem  debeat  tenere  admiuifirato- 
res,  debent  effe  bene  confutue , & compaginatue,  (fi 
plura  aUa  habere  requijita  de  quibus  , Utera  a,nu. 
qo.fil.q. 

Librum  rationum  non  conficiendo  fidus  adminiHr.i- 
tor /dicitur  tn  dolo,  (fi  contra  eum  luratur  in  Utem, 
Utera  a/iu.qg.ibid. 

Librum  rationum  adminifiratori  dicenti  fi  non  confe 
eiffe,aut  dium  confecijfe,  (fi  amifijfe  non  creditur  , 
Utera  a,nu,^\.f.^. 

Librum  rationum  non  conficiendo  nunquid  excufetur 
rttflicus,aut  aUa  fimtUs  fimplex  perfina  adnnni 
Jlratri.\  tUtera  a/su.  5 q.ibtd. 

labrum  rationum  etiam  noneonficien.do  adminifira- 
tor/ion  dicitur  in  dolo , quando fine  Ubro  pote  fi  ad- 
mintfirationis  fua  commode  rationem  reddere,  lite- 
raa/iu.^^.tbid. 

Liber pubUcus  officialis  alicuius  duitates , vel  cadri 
atatem probat.  Utera  a,  numere  : 3 7.  (fi  fiquenti, 
folto  1 2 . 

Liber  publicus  offidaUs  non  probat  atatem, quando fu 
mus  in  cafis  m quo  talis  Uber  de  ture  nen probat , U- 
teraa/iu.i^g  f.i  2. 

laber  p.ubtici  oflxiaUs  ad  hoc , vt  probet  atatem , qua 
requirantur.  Utera  a, numero  itg.efi  fiquenti, 
ibidem . 

Liber  Plcbani,fiu  Curati  probat  atatem.  Utera  a,  nu. 

1 4 1 .ibid. 

Liber  pUbani,fiu  Curati  dicitur  firipturapriuata,U- 
tera  a /tu.  2 4 1 .ibid. 

Liber  Plcbani  probat  atatem,  etiam  quod  in  eo  non fit 
firiptus  dtesnatiuitatit , fid  filum  dies  baptt fina- 
lis dttera  a /IU.  1 4 1 .ibid. 

Liber parentum  probat  atatem  fiUorum,  Utera  a,  nn. 
14;  .Contra  nu.  1 44. 

Liber  parentum  non probat  atatem  fiUorum , quando 
adefi  aU  qua  fsfiictOtquoJ parentes  voluerunt  fitri- 
bere  falfumjitera  a,nu.  1 4 5 .ibid. 

Liber  parentum  non folam  probat  atatem filiorum, fid 
torum  epifiola/tut  aUqua  alta finptura , Utera  a, 
nu.iqb.Crfiq. 

Vbi de  figura  Afironomicanatiuitatis  fecla  ad  in- 
stantiam patris/hid. 

L 1 B E R AT  V R condemnatus  admonem  plaqne» 
fiadlo  in  terram  cadensviuus  , & incolumis  re- 
manfit.  Utera  c,  numero  638.  dummodoprius  diu 
fua  innxentia proteslatusfuent,  nu.6tg. Contra 
nu.6qo.fol.Z2. 

L IBE RATIONE  qutetaiiont,fiugeneraU  remifiie- 
ne  non  cenfetur  remiffus  dolusprateruus.  Utera  d, 
n».i^J.&fiq.  • _ 

vbi  de  qutetationt,  (fi  remifune fella  tam  in  c otra- 
cl ibus, quam  'm  vhimts  voluntatibus  dee  lar  a , vt 
ffjif.i  56/104.  crioj. 

Liberatio , remifiio,feuquUtatiogeneralis  non  inclu- 
dit dolum , Utera  d/tu.  i ; Z-&  feqq- 
Vbi  de  quHtanone , <fi  remisfione  falta  tam  in  con- 
traclu,  quam  in  vUimis  volunt attbut  declara , vt 
nu.  1 q6.ibid. 

S > 


l/be- 


INDEX. 

'tlStXyM  t Mdtx tubtBS urburium , ijntm hdbtdt  numtr»  ^Ti.ihuUm, 

ftuBAttm  m frKidtndt^  nuUcxHdtJittr*  *j$x.  Ziterjrtim  ctmfjrxtit  ftri pctefi  ex/ctittKr4pri»d ' 

LtbtripH  t crpUnum Arbitrium  tiMAHd^ , A ulij comtrA  nu.^-jt^.ibid^ 

vertd  (tafidtur  ixdui  cmcefMmJuerd  4,44. 245.  liierdrxm  ctmpdfdiimtm  I»dtx  nnftttjl  xlds  ctm 

minrtMttr4c^4.^y^.Std,ff.  dtbt, fxccrl compx 
rutiimem  ItnrxrxM ,nxm.^-j  b.  CtatrxijMuttxix 

"lofofiuptrfeiprHmftcertcfnpdrxtitHem.Uierd 

rMm,fid  qxtd  dthtdt  ejm  4/trri  commi tttrt , nmm. 
477-  C 4>'>  7’  ^ trUM  efl  qmod  Index  committit 
compjrjtio/iem  UterArum  pentu  ,nxi  C4m fAcixnt 
JxdiceprAjei)tejik.^j^.f.-jo, 


thidem  > 

ZHerum  Arhitrixm  Ixdici  coce(fmm  in  indicondo  non 
extenditur  , vt  ipfi  Index  Aitijnid  dolosi  4gere  pof- 
fit  diter  4 ddtn.  1 89./ 1 07. 

Libern fient  omni4  mAtrimoniA  de  inre  CAnonico , (fi 
proptereA  vnnfitnif^-,  cnm  Altero  poteSl  contrAhere 
mAtrimoninmJiterj  fdin.  bg.fol,  137. 

ZICATVU  non  retinens  c4nrmmord4cem,dicitnr  LiterArnmcompArAnonem  periti  fAcientet  ,qisin4m 
tjfie  in  culpA,  fient  fi  ItgAtnm  teneret , Uter  A e,  nn-  debent  effef  It  ter  a cjm.  48  adbid.  ‘ " 

Jo.  (•inpArAtionemperitifAcientes, debent efi. 

rbi  t Arnen  qnod retinens  CAnem  mordAcem  ligAtnm  fe  dnofiterA  <-.»«.48 1 . I>eclArA,ut  »«.482  .ibid! 

dicitnr  m enlpA , qxAndofic  ligAtnsetiAm  poter  At  Liter ArnmcompArAttonem  perit  t /Actentes  .debeemt 
dAmnnmfAcertAtn.l\.fol.-iy  ••"’"f-i»»<i"f1"fl"crieAii/A,neiineoJioneq-rrA. 

LigAtnm  CAnem  mordAcem  retinens  in  vi  A pnbUcAfer  ttocompArAtionem fitcinntMterA  cjtn.qS^  ■&h(C 


qxAm  hommes  trAnfinnt  dicit nr  effit  in  cnlpA,  cr  fi 
tnne  CAms  •Uqnem  mordendo  occident , ptenA  Arbi- 
trAriA  pnntendns  e!i,  liter  a CAtn.  1 2 .ibtd. 

LITERARCM  compArAtio in cnminAlibntnon ple~ 
ne  probAt  dtter AC  Atn  .qjqb.fi. bq . 

LiterArnm  compArAUo  non  fiAtit  indisinm  Ad  tortn- 
TAmditerA  CAtn.qqq. 

ContrArtnm  tenent  DoCtores  relAtifiilfo  nnm.qqq, 
verfic.  ContrA  ventAs  elt , qnod fiAcit  inditinm  Ad 
tortnrAm  contrA  homtnem  ihaIa  fAme  ,fien  innelo 
nUqno  aUo  Admtntcnlo  aUas  fienSf  nnmero  448. 
ibidem . 


firmA  inr Ament!  non fil  rnAtAjtompArAtioeftnnllA, 
nn.q%q.tbid. 

LiterArnm  compArAtionemperitifiActentes,  debent  efi 
fepArtibnsnonfinfieaifir  proptereA  CAnteU  eft.vt 
eUgAntnr  de  confienfin  pArttnm,  Ut  er  a e,  nnm.  485. 
ibidem . 

LiterArnm  periti fiAcientes  compArAtionemJebet  tAm 

refierreinficriptUjfirinAaUMtcrAc.nnm.q^b.fi- 

fieq.  rbt  etUm  An  ifin  reUtto pentornm  debent  ejfit 
tnrAtA.^(finn.i^%.  i biAnfiAaAhAcreUtione  In- 
dex debe  At  pronnnture  compATAtionem  legitime fin 
aAmabid. 


LiterArnm  compArAtio , vt  fieri  pofiit , reqniritnr  dn.  LiterArnm  compArAtionem fiecernnt  perit  i ^ni  pAtinm 

L ./. 1 1..1.  eAfitem  e.xcepttones  qnnspAtinntnr  teBes,  lite- 

rA  cjin.qgo.ibid. 

LiterArnm  copArntio  non  eil fiAciedn,  nifi  in  defit  a nm 

AUArnm  probAttonnm, (fi  proptereA  pArsdebeAttn- 

r Are, fi  non  bAbere  aU.u  probAtiones , Ut  er  a c,nnm. 

qgi.  (fi  boc  txr Amento  non  prnfi tto  compArAtio  efi 
nnlUJsao  nuqgi.  verfi.fi-  nifi finfifictt gener  aU  tso 
r Ament nm de CAlnmniA ,nn.qg2.  Licet nlq contrA 
nn.qgojbid. 

LiterArnm  periti  compArAttonem  fiAciendo,  qnidde- 
bcAnt  firnAreJtterACAen.qgq.fi.qi, 
fittA  ApArteJsttrA  C,nn.q$s.  Licet  aIU  contrA  nn,  LtterArnm  compArntiodeinre  Codicis  plene probntji, 
qbi.fil.biefibg.  terne, nn.qgq.  IlidieverodetnreAnthenticorum 

LiterArnmcompArAtiopotefffinmiexfieripenrAreper-  non  probne  plene jtn.qgb.  Licet  AlqcontrA.qnodtm 

tAtn  pnbUco  Archtnio  ,Uternc,nn.  qbi.fU.bg.  mo  plene  probet  Atn.qgy. ibtd. 

LtterArnm  compArAtio  petefi  finmt  ex finptnrn  aUaa  LiterArnm  compArntiofiAllAx  efi , qni  mnhi  reperinn- 
prodnan  inindttioditerACAtn.qbo.  LtcetAUicon-  Inr/jninUenni  mAnnscentrAfAcerefilee,tJtterAC, 

trA  nn.qb  i Jbid.  nnm.  qg^.(fi  etiAm  qnin  hommnm  mAnns  nintAn- 

LiterArnm  compArAtio poteB  finmi ex  firiptnrn  CA.  inrcnmtemporejeetiAmexqnAUsAteAirAmenti. 

nomzAtA per fienlentinm,  Uterne,  nnmero qbq.  eficAlAmijin.qggjbid. 

ibidem . LiterArnm  compArntio , i una  A recognitione  trinm  te- 


flex firiptnrA  nnn  ex  qnAjfi  nltern  nd  qnnm  decln 
TA,vt  UterACjm.q^^.fiol.bi. 

LiterArnm  compArntio  non  pote  fi finmi  nifi  ex firiptn- 
rA certA  (fi  indnbitntA,  qnod fnerit firiptn  mnnn  il 
lins,  qm  negnt  fcriptnrnm  stdqnnmJtterA  c,  nnm. 
qjb.ibid. 

LiterArnm  compArntio  fiAciendn  ex  ApocA , nonpotefi 
fieri  nifi tnUi  npocn  fnerit  finbfcriptn  i trtbns  tefti- 
bns,  (fi  Ab  tlUs  recognitA,  Uter  a c,  nnmero  q^q  jbi- 
dem . 

LiterArnm  compArntio potefi  fieri  ex  fcriptnrn  confefi- 


LiterArnm  compArntio  potefi  ptmi  ex  omni  fcriptnrn, 
c m vitorefintntiyVel  eonfitetudims  Adhtbetnr pU- 
nn  fiMtJiterncAtn.qbq.ibid. 

LiterArnm  compArntio  non  Admittit  nr  finper  recogni- 
tione firiptnrA  pnbUc*  ,nnt  prinntA  innAlidn,(fi 
non filemnis.  Uter  AC,  nnmero  470.  OtclnrA,  vt 


fitnm  in  en  fnbfinptosnm plene probnlJilerA  ejin. 
J04.  ldemfitefietnonfnntfinbfiriptt,fidfinernnt 
fr.tfeniei  fcnptnrA,qnAm  reeognofinntAinm.  50  J. 


I mmo fnfificit  itio  cnfn,  qnod fcriptnrn  recognofin- 
tnr  A dnobns  tefitbnSAtn.  5 0 b.Ltcct  nlq  contrn  nn, 
507.75//*  72. 


Litern- 


INDE  X. 


• 'LiurArUm  omfjrjth  kM  tfintceffMrit^nid»  vt{u 
fTAdixi  finftMrxfriHdtxrectgtufiitHri  tt/liiiu 
vt  <4  fiibfcrlftis.vtl  dk  dlijs^Mt fuerKnt  frdfimui. 
^Mjndo  fdit  firipiA  tuae  eawt  tdUs  firiptitrdfic  re 
(tffntd plene prehne,  etum  fine  eompdrdtune,  lite 
M<-^».yo8.  Ctntrdnn.^agjhid. 

'idterdrnm  compdTdtie,  innffd  cnm  teflikusdjni  rece~ 

2nefcdnt  mdnum fcnkentd  etdfnid  ttUm  netdm  hd 
ednt  plene  prekdtyliterd  (jinm-.  5 j o.Ctntrd  nnm. 
5lt.fil.7}.  r 

'ZJterdrnm  ctmpdrdtie plene  prthdetntmnibns  cdjt- 
bnt.  in  (jnikns ddmittnntMT  lejlesrecegnefcenlet 
mdnnm  dlterins,  qm  edm  netdm  hdbednt,  literd  e, 
nnm.^l  i. 

^ni  dntem  fint  cdfrs,  in  qnikm  ddmittnntnr  tefl et 
ficreeegmfientet  mdnnm  dixerint , nnmere  513. 
ibidem . 

'idterdrnm  cempdrdtie  plene  prebdt  innllt  dltqno  dii» 
drg*ment»,/en  dd-ninicuUdtterd  cj)n.  5 1 4-C^ 
pterdinnltdcnm  vne  te  fle  recegnefeente  fcriptnrd 
plene  prthdtdtn.  5 1 ^dbiJ. 

Idterdrnm  ctmpdrdti»  nutUm  fidem  fecit  ,qndnde  te~ 
Hetcentrddtcerent  cempdrdtuntjiter d c d»n.  516. 
Et  qmdecentrd fi  teftes  depennnt  qnedfcnptnrd  , 
dr  ex  cempdrdtione  Itterdrnm  dppdret  de  edrnmj 
difiimilitndine,Hn.  5 1 q.ikid. 

Liter jrnmcempdrdtiefiperrecegnitienefiriptnrdjn 
qnd  teHes fnkfinptifnnt  mertni  nthilprekdt,  Itte- 
rdedtn.  5 li.Centrdnnm.  5 1 q.Dtftingne.vt  nnm. 
•^lo.ibid. 

Idterdrnm  cempdrdthdfndntnm  preket  in  recegnittt~ 
ne  pnilicd  firiptnn^  pnklici  itttlrnmentt  remit- 
titnr  drhitrio  indicts,literd  cjtn.  5 a I . 

Et  gener  dii  ter  qnidfiilteet^  qndntnmprtbet  cem~ 
pdrdtio  liter drrtm  qudndo  dgitnr  de  recegniti»ne.jt 
pxkliei  inflrnmenti  > drqntmed»  fieri  dehedt , 
mere  ^21. 

Et  qntd  fi inlrnmentnm  pnklicnm  eft  regdtnm  itu 
l»ngin.qnit pdrttbns,  CT  dntiqno  tempere , />*.  j i J . 
74- 

Literdrnm  eempdtdtie  (eld fdcit  plenem  fidem,  qndn- 
de  dgitnr  de  recegnitiene  likri  rdtiennm , literd  c, 
mn.  524.  yki  etiem  qnid fi  dgdtnr  centrd  tertinm, 
Itcet  diu  centrddtn. 

Literdrnm  cempdrdtie plene  prekdt  qndndt  dgitnr  de 
recegmuiane  dUcnint  epifttlt,  literd  ejin.  ^zb.yki 
etidmjfnid fi  dgdtnr  centrd  tertinm  , licet  dii)  cen- 
trddtn.^iq-iktd. 

Idterdrnm  c»mpdrdti»,vnd  cnm  recegnitiene figitti  dp 
pefititn  fcriptnrd  , ddqndm  fit  cempdrdtt»  plene 
prekdt,  literd  (->»«.529.  Licet  diti  centrd  ««.530, 
Undem . 

Literdrnm  cempdrdtie  plene  prekdt  dfndnd» fnmnt  ite 
fcriptnrd prindtd fnkfirtptd i pdrttknt telH- 
bmdtterd  cjtnm.  532.  Centrd  nnm.  5 3 3 qnid  fi 

efi  fnkfiriptd  d pdrtikntdfi  vne  tefiedtnmere  j 34. 
tktdem . 

Idterdrnm  cempdrdtie  nnlldm  fidem  fteit , qndnd» 
nen  per  emtiid  )fid  in  dliqntbnt  tdntnm , etidm  pr» 


mdieripdrte  d,leH fimilitnde  literdrnm  Jiterd  tdin' 
mere  535.  Licet  diti  centrd  nnmere  y 3 6.  felit  74. 
&1S- 

Literdrnm  cempdrdtie  etidm  fild fdcit  plendm  prekd- 
tienem,qndnJe  ddefi  firntlumte  literdrnm  tn  emni- 
kntjcfi per  enmid,  literd  e,  nnm.  337.  Centrd  nnm. 
538>/-75- 

Literdrnm  cempdrdtie  qndntnm preket  remittitur  dr 
kttrie  Indicit  Jiterd  cdin.  339. 

Sed  dn  ifte  cdfn  Index  fi  fiki  i tdekitnr pexerit  ddrc-r 
plendm  fidem  filf  cempdrdtieni  Itterdrnm  jen.  540. 
Cr fiq.ikid. 

Literd  credeittidlet,qndntdm  vim  hdkent  Jiterd  dd<n 
mereit. 

Literne  eredentidUs  crediterit  .nnnqnid fit  Itkerdtnt 
dekiter  felnent  pertdnti,  literd d,nnmere  t.\.fe\ 
lieg). 

LO.l^y y.LA  decldrdt f urerem, fin  dementidm,  qndn 
d» fhlicet  quit  fttnddfi ftnltd  leqnitnr Jiterd fnn 
mere  iqi.fel.i  yi. 

I.eqneld  inerdindtd  decldrdt  furerem, fin  dementidm 
prtnt  efi  qndnde  quit  nen  intelligit  qniddicnt  die' 
fcitne  exprimere  id  qned  dicere  vult,  Itt  erd  f,  nnm 
HJ.fel.i-ji. 

LVCRI  cdufd  clericus negeeidri , (fi  mercdtnrdm fd^ 
ctre prehAetnr, etidm  vigere  kdnnimenternm  Cnr- 
dindUs  y icdrii,vrkit  Jiterd  e^tn.  1 47.  nn.  1 48. 

j5/.43.c^46. 

LyNATlCyS  qnis  dicdtnr  yliterd  f nnmere  117. 
felte^l. 

LypyM  cdnem, verrem dtprnm,vrfirm Jeenem,pdn- 
ternm,  <7 fimihd  dmmdltd  relinens,  qndnde  tenid 
tnr  dd  ddmttd  ddtd  per  diltd  dnimdlidjtterd  Cdtn- 
mere7.fil.qy 

,V 

MACELLyH,  tdkerndni.fen  dlids firdiddt drtet 
clericus  exercens, prtxiltginm  cltricdle  dmit- 
tit,  literd  c,  nnm.  127.  etidm  qned  nen  pr» fnn  vti- 
Utdte.fid  dliend fic  exercet,  nnm.  128.  etidm  qned 
nen  centinne  exercent  mnetUum , fin  tdkernnm fid 
per  Incidd  interudlld/in.  I iq.fiq^. 

Mdcellnm,(fi  tdberndm  per  interpefitnm  perfinum  cie 
riens  exercere  pet  efi  Jit  erd  c,nn.il6.  DecUrd,  vt 
nn.\l7.&feq.ft)y 

magna  diffcnltdt  dqnipdrdtnrimpefiikilitdti,  lite 
rdddtn.i^q.f.ioq. 

maior  fine  miner  dtds  nen  efi  diffeilit  prekdtienis^ 
ni  fi  qndnde  dgitnr  de  prekdndepnniinm  ndlinitd~ 
tit  Jiterd  ddm.^S.fl- 

Mdier,fine  miner  dtdt  per  quem prekdndd fit  Jiterd  d^ 
nn.kZ.fid.b, 

Mdierdtdsd  inre  prxfnmitnr,  nifi  miner  preketnr  ^ 
literd  d,  nnmere  6%.  Centrd  nnmere  6q.(fi  70.iki~ 
dem. 

Mdier  fineminer  dtdt  prekdndd  efi  per  fi  fundentem 
iHed,literdd,nnmertfiptndgeJimeficnndt,<fifiq. 
Undem , 

g 3 Mdttr 


t; 


INDEX; 


Uditr  i tj»»  fit  prtt/uiU  , die 

nam  tfft  frttjttdem  i keHtfeUtt , fi  tem  cmfiijmii- 
tmsefl  btHt fidum ficus  fi  vtUt  tUud  cemfiqm , Ute- 
re *,uii.io.<fi  8 1 -f-T. 

Mete' et M frehendeefi  fer  clericum  eui  cedet  um  e fi 
keue fidum fuit  ceu  iiueue , fi  fuerit  leguime  e tutu. 
Utere  e mu.  8 z .dud, 

Meier  et  et  fefite  iu  eeuditteue  iu  cedetteue  ieueficij 
frekeude  e fi  etiem  ferte  ueu  effeueutejitere  e,  uu 
mere  ij.itid. 

Meter  etusueu  efi  freieuJe ek  ee.efuieteltus efi ed 
eU,fued  efficium,  ,fiu  diguitetem  feculerem , ejuie 
4juiUket  frefumttur  ideueus  , uifi freketur  c eu t re- 
num Jitere  emu.  8 4, 

Licet  eUj  eeutre  uumere  8 6.  ^ediutediges  fertej 
ueu  effeneute,  fecut  effeueute ferte  dtlie  num.  8 4. 
dr  eu  Judex  itio  cepe  fefitt  fechs  effefittenem  retj- 
eeremu.i  8. 

Meter  et.u  frekeude  e /i fer  fi  fuudeutem  iu  e e eluen- 
de frefiuttur  effirmettue,  ficus fi  neget  iue , Utere. 
e,HU.%7.ceutre  Hu.ZifS. 

Meterem  etetem  deket  frekere  clericus  fetent  feim- 
mtttt  iu  fiffefiieuem.  Utere  e,  numere  utuegefime- 
frimejkid. 

Meierit  et  et  is  freietie , (fi  declereterie  de  fu  fer  lete 
ex  ceufeftene  fertis  ueu fecit  tus  tuter  omnes  , Ute- 
re e,nu.  1 04. 

Item  nec  ftctt  im  centre  ekfiutes , etiem  cjuedetes 
fuerit  frebetetefitkus  ^ eut  mtirumeutts  , nume- 
re lo^.fel.g. 

MAIORIT ATF,  retienis  conceditur  exteufie de  ce- 
fu  edcefiem  Utere  e/tu.'J  \.fi\6. 

Meierit  ete  retienis  fi  e exteufie  etiem  iu  fteneUkus,  Ii 
tere  e^nu.-ji.  Centre  uu.j^.  Difiiugue  v/  74. 

fel.w6.ifi  1 17. 

Meierit  et  e retienis  exteufie  etiem  neu  conceditur  in 
cerreflerjs,  fi  fteneUkus  fimuU  Utere  e,nume- 
«77. 

Et  tjuid  ifie  eefu  fi  retie fit  txfrejfe  in  diffefitieueJU 
tereemu.7Z.fw1. 

Meierirete  retienis  exteufie  etiem  neu  cenceditur  in 
ctrreilerijs.  Utere  tmu.f  5,  Licet  ehj  centre  num- 
•jS.ikid. 

maleficus  y fi  fctuis  etiem  exteufie  fit  de fimi- 
Ukus  ed fimiUeJitere  e,  uu.igi-  Dedere  vtuum. 
ig2 

M AMMILLA  eu  dicetur  frefriememkrum , Utere 
em».i7lf6i. 

MANIFESTES  vfiureriusclerictn,gue fune fuuie 
tur Jitere  e mu.  1 1 6f.t^. 

MANE  EM  fueni  negens,fetefl  cigi  i ludtce  edferi- 
kendum  Jitere  cmu.UAQ- 

Luet  elif  centre  num.  4J0.  fi  muUe mugis feterit 
tegi  ei  recegnefiendnm  menum  fiuemmu.  451. 

Dic  gued  in  criminulik.ts  cogitur  quts  ed  ferAen- 
dum,nineutemin  ctutUkm.  nu..^%^  ftUefixegefi 
mefiftime. 

Menuum  fisum  negent  ,fi mendude  ceuutncuturtjue- 
medefunietur.  Utere  emu.^  jj.ikiJ. 


Munikutfrefrijs  ef cruri , fi  uUsfuedurtifieium  fece- 
re clericus  nen  frehtbetur.  Utere  e,  numere  164. 
Ettem  nen  ex  cuufe  nete, fit  ut  is,  num.  165.  Dum- 
mede  u diutnts  neu  defiUut,  dtcie  num.  1 66.^umu 
de  eutem  decetur  enifictum,  fi  tn  gue  Afierut  ur- 
t i fictum  u negeciutieue,  num.167.fi  fequcnti.fet. 

47- 

M ARIT O ugcuticentruvxeremudumiifienemdt 

tti  frefter  uduUerium,  fetefi  vxer  effenere  dem 
uduUerte  virijtttrudmu.  i ro.f.xoi. 

Muritrn  fi  uccufutvxertm  de  uduUerte  feterit  vxer 
cxctfere de Unedute viri , Utere  d,  numere  iti, 
tkidcm . 

MATER  tutrix  fi finttututdufrfcnutur  fududi- 
ues  cum  ente  tutdumtjfct  fuufer  frefumttur  di- 
tujft  de  konis  filu  ustminifirutis.  Utere  u,  num.qes. 
feUtq. 

MATERIA  extenfienis  lutifimueft , fiufudquet 
Dederes  gener uUtcr  trudetur  , Utere  e.  num.  5 o. 
feUe  1 1 5, 

Muteriu  eJiefu  etiem  exteufie  fit  .quunde  fieudikut 
finietur, Uter  e e,  »«r*i.84.  fi feq.  Ekt  em f Itetur 
etiem  in  ffnelibm,f.  wZ. 

Meterif  edtefe  exteufie  ettem  fit  edeefum  cemfrehem 
fnm  tn  dtffefitient  ex frefrtetete  verkerum , Uteru 
emu.wg.fil.ixo. 

MAT RIMONIEM  contrehcnt  clericus kenefetetut 
f nuetur  ktnefciejitere  cmu.^  ly  fi fi<l-  Ekthet 
eonelufie  remtfiue  emfUeturf.  5 8 . 

Metrimeninm  contrehens  clericus , etiem  minerikut 
erdintku,  etnfittutum  kenefietts frtueturjuere  e, 
nu.117.ikid. 

Metriinenium  contrehens  clericus  fnuetur  kenefide- 
etiem  quod  metrimeninm fit  nuUumJitere  emum- 
qiZjitd. 

Metrimomo  contrudo  cUncus  frinetur  henefidoAtiZ 
quod  ente  cofule  vxer  ingredietur  inenefierinm  ^ 
Utere  e mu.  j 1 g.ikid. 

Metrimonium  clericus  eontrehende,  nen filum  fnue- 
tur  kene ficto, fid ettem  emtttit  quofeunque  regref 
fus , fi  eUe  iure  ed  kenefciem  cem fetent  u.  Utere 
cmu.qqa.iktd. 

Metriminium  eontreheudo  clencus , nen filum  emit- 
tit kentfdefedtttem  fenfionesjttere  emum.  qqi. 
ibidem, 

Metrimeninm  eontrehende  tUncut , en  fit  kenefeUr 
iffi  turefriuetusmn  vero  veniet  frin  endus  ed fi» 
tentiemjtt.cmn.  qqqf^9^- 

Metrimenii  mftr  ument  um  inter  f urentes  fr fiet  ete 
tem  fUi  yUteree,  numero  125.  Nen  fUnt , fi  con- 
cludenter, fid  fre/umftiue, numero  w6.Etfre- 
fteree  frebet tonem  edmittit  tn  centr  urium  mume- 
rol17.fil.xo. 

Metrimenii  infirumentum  Uctt  froktt  etetem  fiUo- 
rum  non  temen  frebet  etetem  contugum.  Utere  Un 
nu.xiZ.fil.w. 

metnmenie  emnie  de  iure  eenonice fiunt  Uber  e fi  fr» 
ftereevnufqnt/q^cumeUerofotefi  contrehereme- 
trimemumJuerefm».6$fol.  1 J 7. 

.MEDIA- 
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MtHlATOn  ilUcittrum  »tg*eltriim  cUricms^  dtf*- 
ni  ptttjljittrn  C^-  fetjjmrd  nnm.  1 1 6. 

ftl.^ 

MED iC ARE  nm fitefi  cUricni  in  minmlms  ccajli 
$HS^ifi grdtis  ^nt  fri  miferdbiUhHS  fer  finii  .nnt 
frectnfingnineiiiCr  tfuemtd»  ht(  inttUigtt  nr,Ute 

MEDICIS , <lr  chirnrghis  nnetemix  c*»ft  tridendi 
nen  eff  cnddner  hemuus fmffenfijtttrn  Cjtn.  i .fw 
trjnMm.i.fii.ii. 

Medicis^  elnrnrghis  Mtiimix  tMufx  de  gener  dii  cen 
fieendene  cdJdner  heminis JnfienJi  trdditnr , lite- 
rd  Cdtn.  3 .infielid  tamen  qndUtdte  ferfind^n.  4- 
itidem, 

Mediciay  periti  etidm  furerem^  infdnidm  frehdnt. 
Utra  F-^tt-iae^fil.  1 57. 

MEMBRVM  anedpreprte (iicdtnrfiterd C^n.yjt . 

fil.6%. 

MEMORIA  inerdindtd fnrerem , fen dement idm Ji- 
gaifeatjtterd  F^um.  J45.  DecUra/vt  nnm.  146. 
fil.\^%, 

MEM DACUS  perinrpsid-falfisferfitdfienihns^tn 
trdhentiins  nen  Iteet  fi  decipere. 

MENTAUStcennentundUsifin  rediit fimenidpfnd, 

ijUd Jitfiterd  Cjtn. } oh.fil.  5 7. 

MESTECAFTyS  in  tpne  differ dt  'd  fnriefi,  & e een 
trdjliterd  Fatn.^  1 3.y9/.i48. 

Menteedftnt  efi  ille  seni  mensAfi  eenjllinm  deficit , li- 
cet nnllnm  eflenddt  furerem  , liter  d F,  nnm.  119, 
fil.\d,9. 

Mentecdpti  nemen  efi  gener  die  emnes  infinernm 

fpeetes  cemfrehen^^  mdgis  gener  die  efi,  tjnn  ne 
menferiofijtterd  F,nn.li0.iiid. 

Mentecdptnt  in  jne  differat  d fnrtefi  • liter  d F,  nnm. 
iii.ihid. 

Menteedftnt  ,fin fnriefnt  dieitnr  is  , tjni fnd  peccdtd 
nen  cenfitetnr  Jbterd  Fatnm.  I » ■j.Dtcldrd  ,vtnn. 
i^S.iitd. 

MERCATOR , (finegeeiater  clericus, fi  menitnsi 
negeeidtiene  mercdtient  nen  defifidtfieneficie  et 

ecclefid  tjnam  hdbet  friudtnr,  literd  C , nnm.  \%6, 
fel.c^6. 

Mereat  er sd"  negeeidter  clericus  nnm/nid  teneatur  re 
fi tt  ner  e dcijntfied  ex  tUicitd  negeeidtiene,^  mere* 
rdjsterd  C.»».  1 S 9-d'  fig-ihid. 

Mercater ,dnt  negectdtor  nen  dicitur  clericus  exvni- 
cd  tantum  mercatura  , fiu  negeeidtiene , literd  C, 
nu.ij^.efi  fiquenti.  Vbi  declaratur  hac eenclnfie, 

fel.en- 

Mercater, dut  negeeidter  nen  dicitur  clericutffni  ven 
det frumentum  fre  vfn  fu*  demus  , ee  ampltut  nen 
indtgensjitera  Casum.  1 7 ;./W. 

Mereateratut  uegecidter  nen  dicitur  clerieut  fi  fiume 
tum  emdt,vt  fefiea  indtgtntihus,  efi pauper  thus  il- 
lud vendat  fre  currenti  pretiejuerd  Caeu.  176  ati. 

Mercater , (fi  negeeidter  clericus , tunc  demum  puni- 
tur quande  efi  heneficidtuiatut  in  fiteris  erdiniius 
cenfiuutusatlids  ficus JiteraCaeum.vj-jJleclard 
vtnu.vji.fifeq.ilnd. 


MERCAT  F RAM  facere , fi  lucri  cduft  negteiari 
clericus preMeturJtterd  Cam.  147.  etiam  vigere 
bdnntmenterum  Cardinalis  Ftcarq  Vrbis^  numtre 
iq9.fil.q^.fi  H6. 

Mercaturam , fi  negeeiatienem  exercere  clericis  fub 
fetnd  excemmunicdttenis  inierdiFlum  efi  fit  er  a C, 
num.  l^J.fi  frepterea  ceniraueniende  cemtnititt 
feccdtutu  mertdle,nu.i  fS.fel.46. 

Mercaturam , fi  negeeiatienem  exercere  ex  caufit  ne- 
cefiitatis  clericus  nen prehtbetur , quande  jaheet 
fiuOui  benefiet)  nen  fufficiunt  ddtlhut  fubjlentd- 
tienemjiterd C,nu.\69.fian m dubte  prufuma- 
tur  hae  necefiitds  ,nu.  1 70.  fi feq.  Vbt  declaratur 
hdc  cenelujie.fel.qj. 

Mercaturam,  exercere,  fi  negeeiari petefi  clericus  cu 
/itis  ammalsbussfi  pecudibus, Utera  C,  nnm.vjj. 
ibidem. 

MERET RIX , fiu  ceneubma petefi  etiam  infiitut  hf 
resMteraCatum.  544.  Sed  quid Ji  tefi ater  habebat 
fratre  satu.  545  .fil.  7 6. 

Meretrix, fiu  cencubina faciens  denatienem fre  ama- 
JievaUtJiteraCaiu.  fqh.DeclardiVt  nu.  547.  fi 
f 4S. ibi J. 

Meretrici  etiam  nen  exifientiin  firma  eencubinatus 
denatie fadavaletfi  tenet Jilera  Catu.fqq.  De- 
clarafi fuerit  publica  meretrix , quecafr  valet  de- 
naiie  et  tam fati  a a mjUte  clence,vel  dectere,fecus 
fi  nen fuerit  pubjicaatu.  5 5 o.ihid. 

Meretrici,  vel  fra  cencnbma  frinceps  indifi inde  de- 
nare  petefi  diter  a Casu.  5 fi.ibtd. 

Meretrici , fiu  cencubina  denatie, fiu  legatum  fad um 
valet,  quaed exceptten  ree  tradita , ficus  queada- 
Otenem  re  nen  tradua.  Utera  C,nnm.  552.  centra 
queJ valeat  etiam  quead alhenemam.  ffj.fi  feq. 
vbi  etiam  quedptgnere Jtbi  tradite  petefi  centra  de 
nater  em  agere  ad  redimendum  pignus,  tbtd. 

Meretrici,  fiu  cencubina  denatie,  fiu  legatum  fad um 
nen  valet , quande  tefiater , fiu  denater  cum  ea  fi 
eemmifiende  cemmijit  fiuprumdncefium , aduUt- 
rium,aut  aUquem  aUum  damnatum,fi  fuiiibilem 
eeitumjitera  Casum.  5 5 g.Ucet  aUi  centra asumet  e 
f 50.  Et  quid  fi  tefiater , aut  denater  hahetvxere 
ceneubma  autem  erat filuta,  num.  f6i.fi-  fequer.- 
ti,fil.-j-j. 

Meretrici  ,feu  cencubina  exifienti  in  damnate  ceitu, 
quande  aUquid  reliquit ur , aut  denatur  ,fifius  ab 
indigna  aufert ditera  Catum.  f6j.Hac  tamen  ex- 
cepti* indigni  nen  a tertie,  fid  a fifce  taut  um  af fe- 
ni petefiatu.  f 64  ibid. 

Meretrieiatut  cencubina fua  miles  deuare prehtbetur 
Utera  Cam.  f 6 f.ibid. 

Meretrici , aut  fua  cencubina  miles  quam  e arnaltter 
cegnefiitaien  filum  deuare  ,feu  legare  frehibet  ur, 
fid  etiam  iUiaum  qua  efi  fila  turpiifrfpitieditira 
Cam.  f 66.eeutra  nu.  fU-jdbtd. 

Meritrieibus , fi- fuis  cencubints  miUtesnefirit  em  fe- 
ris feffunt  deuare sfi  Ugare  ditera  Camm.  568  .ctu 
trarinm  veriusam.  f 69.ibtd. 

Meretrieiatut  fua  ceneubma  deuatiencm.fs  Ugalu  '* 

g muHt 


i militt fjltiim.ffeiis  vti  ^bmdigHA  AnfirtJtierA 
C^M-^jo-ctHtra  nn.  ^■ji.EiqutJfi  dta^urUx» 
tr4t  fmbtic4  mcretrix^.^ji.ibid. 

Mtrttrtci^eM  concubixx  dmxtit.fem  kgxmm  f4lhim 
tx  C4mf4  dttts  V4le$jtter4  C41X,  600.  Ltert  4lq  ct» 
trxnx.boi.fol.S. 

MetttriciiVeb  eomxbinx fxf  dtx4th  i»r4t4 fxlbx  4 mi 
luevxUtdtterx  C4t».6ol.ibid. 

mir^tnci .‘i^ilcdtcxbiHex  fxxdutxti»  xclerutfxHx 
vxUt  Jifxcrit  iuratxMttrx  C^xmtrt  6oq4mlr4 
xM.Soyibid. 

mere/ rui,  vel  eeacxbinx fx4  dmxth fxlbx  xb  4dxtc4~ 
te.vel  dtbltre  vxU/  tfifueri/  txrx/xj/tetx  Cjtxm. 
6o6./bid. 

mert/nx  /» lnfxnxri  exijlems  Jt  velit  dxcert  ix  mxri- 
t/D»  condemax/xm  xd  mertem  , tUxm  xmerteltbe- 
rxtjiierx  Cjtxmer»  64 1 .ceatrxxxm.  Sqz./el.i  i. 

MERf,  (b"  mixti tmpery  Prtttcept,Ordtnxrij ,fim E>e- 
le^xtifenerxliter]^  remifiui  de  mxtenx,  qxxndt 
cxxfxtptfmtjiterx  Dxtx.S^./bl.gj. 

nterxm , (b"  mixtxm  tmpertxm  epi/cepitO"  xrthiepifix- 
pixjr  xhj  ecclefixslici  ixdues  hxbextet  ptffxxt  exx- 
Jxt  ctimittxles  alteri  dele^xrejtterx  Ojtx."]  5 . cea- 
traxx.y6./il.g%. 

MILES  effeelxt eleruxt benebetxtxs , bexefiixm  x- 
mirtitjirerx  Cxix.  i&^/il.qS. 

Mileiprehibctxr  dmare  [xx  ttaexbinx,xxt  meretrici. 
Utera  Cxtx.^b^.fil.TJ. 

iSUes  prohibetur  donare, fex  legare  non  folxm  fxx  eon- 
cxbma.xut  meretrici  ,qxam  cxmxUter  cognofeit, 
fed  etiam  tlliexm  qxxefi filx  txrpit  fxfpuiojtterx 
Cjtxmero  5 66.contra  nx.  5 6j.ibid. 

Milttet  xoflri  temporis poffxnt  donare  , (b-  legare fitis 
concxbmts,  ^ meretrtetbxs, Utera  Coon.  ^6S.  con- 
trariam verixtxtx.  5 bg.tbid. 

Miles  donxtionem.fex  Ugatxm fxx  conexbinxMXt  me- 
retrici faciens  fiftxs  axftrt,  vtt  ab  tndtgnx , Utera 
C,nx.  5 7 o. contra  nx.^fi.Et  qxidfi  donat  ana  no 
erat  pxbUca  meret  rixjtx.  571  .tbid. 

Miles  donat  tonem  ixratam fxx  comxbtna,vel  meretri 
ciftcteasvaletjttera  Caix.6oi.fit.qq. 

MINOR  at  at  probat xr  prafxmptmmbxtab'  conieiltt 
ris  ,non  axtem  atas maior , Utera  A, nxmero  57. 
fol.y 

Minor, fixe  maior  atas  non  diffieilit  probationis  ,nifi 
qxandoagitxrdt  probando  pxnctxm  nat  initatis. 
Utera  Aaix.  5 8 .ibtd. 

Minor  fine  maior  atas  perqnem  probanda  fit , Uter  a 
Ajix.6%.fil.6. 

Minor  atas  prafxmitxrjiifi probet  xr  maior.  Utera  A, 
nx.qo.eontra  nx.q  i.ibtd. 

Minor,  fixe  maior  atas  probanda  efl  per fe fxndantem 
tn  eajitera  Ajtx.qi.(b  feq.ibid. 

Mtnor  atas  an  fit  probanda  per fxbflitxtxm  papillari 
fnbfiitxttoxejic  qxod/axore  fxbSitxtionit  papilla 
risprafamttxr  qxit  mortxxs  in  pxpillart  atatejite 
ra  A,  nx.qq.  contra  nxm.  7 5.  Oijlingxe.vt pnma 
opimo  procedat  quando  fxbjlitxtxs  agu  contra  ex- 
traneum. Secanda  axtem  quando  agtt  contra  ma- 


trempupilUpix.q6.  vel  dic  qxodprima  tpinioprtet 
dtt , q nando fxbjiitxtns  e fi  tn  poffesfione  haredita. 
tts.  Secanda  axtem  quando  non  efitn  pojfesfione, 
»n.qq.fot.6.&q. 

Mtnor  petens  refiitxtionem propter  minerem  ararem^ 
debet  minerem  atatem probare.  Utera  A,  nxm  <30 
fil.S- 

Mtnor.m  at  atem  probare  debet,  qxi  vult  impxpiare 
teli  amentum  ,fex  profesfienem  in  monafierto  pro- 
pter mtnorem  atatem  Jttera  Aaix.gq.tbid. 

Mtnor em  at atem  probare  debet,  qxi procuratore  vult 

repellere  propter  minerem  atat  em  Jitera  A yix.gq- 

ibidem. 

Minoris  c ont r ali xm,  qxi  vxU  impugnare  propter  mi- 
norem at atemfiebet  mtnorem  atatem  probare.  Ute- 
ra Aatx.g^.tbtd. 

Minoris  arat  is  probatio,  (b-  declaratio  defxper fequu- 
ta  abfqxe  dubio  facit  tx/  inter  omnes  de  eo  tempore 
qxodfxit  faO aprobatto/b’ fiqxnta  declaratiojtte 
ra  Aaox.iog,  Secus  de  futuro  tempore  , nxm. iies. 
Dedar  a, vt  »*.  1 1 1 .fiil.g. 

Mifidm  celebrare  facerdoti  nenieixno  ante  dormitio- 
nem  prohibitum  eslfiitera  Cpix.  161.& fiq.Vbi  de- 
daratxr,fot.ii.  • 

Mijfas  piares  in  die  ceUbrare  clericis  prohibitum  non 
eftMteraC,nxmero  }og.contra numero  jio.foUo 
57- 

Miffas  duas  in  die  clericxs  ceUbrans , punitur  arbitrio 
indicis diteraCain.ix  ^dbid. 

Miffas  piares  vna  die  tu  pluribus  cafibxs  clericxs  cele- 
brare potefiditera  Cjox.  j 1 1. Dedar  a , vt  numero 
3 1 3 .Dummodo  ieixnus fuerit  Ab'  lotionem  ,fix  px. 
rificattonem non fxmpfirit Atx.q  iq.tbtd. 

Miffas  debrans  c Uricus  finedebttts  fiUmnitatibxs, 
qxomodopuniatxrjstera  Catum,  j i "j.Vbidefacer- 
dote  ceUbrante  fine  aqua , (fi  igne , vel  tn  pane fer- 
mentat o.vd  in  caUce  Ugneo,vel in  altari  non  conje- 
erato,  vd  fine  fida,  fi'  alqt  vestibns,vel  fine  lumi- 
ne, ibidem. 

M ISSES  in  exilium perpetuum/fi  bannitus  nunquu 
cenfitnr  remijfns  durante  eius  vtt  a Jttera  B,  nxm. 
•j%.fil.%e>. 

Miffits  in  exilium  ad  tempus  afi  Bannitus,  finito  tem 
pore  cenjetxr  remtjfxs  Jttera  Bain.  7 8 .ibid. 

mijfxs  vero  in  extUxm  ,fine prafix itione  temporis , fito 
Bannitus , eenfitur  remtfixs  ex  lapfit  decem  anno- 
rum Jttera  Eatx.qg.  Declara  , vt  num.  8 o.cr  8 1 • 
ibidem. 

MO LEN D IN V M an  veniat  appeUathtu  do- 
mus. 

MONACES , fex  cUricus  non  prohibetur  ejfe  procu- 
rator , fex  adxocatxs pro  amico fita  eccUfia , Itt  era 
Catum,  loo.fol.qg. 

Monae  xs  effeltus  pofi  affxmptxm  tabdlionatum  no» 
pote  fi  notari  atas  officium  exercere , Utera  C,  nxm. 

monaexs, fixe  cUrtens  poteft  pxbUcare  inftrumlta  per 
ipfxm  ante  monacum,fix  cUrtcatnm  rogatajttera 
Cjix.iiyfol.%. 


INDEX. 


MONITIONE  > dHt  cimtitiu  mm  frxctdtme,  txc»- 
mHaictUunis fiutcHtU  firri  ni  fottjijitem  E^nn. 

Ili- 

tntnitie.JeM  citntit  nnte  fintenti/excommnnicAihms 
debet  tfft  ferfinalisditerA  F.  toMmitn  tn  tjuA- 

tner  CAjihnj  ftjititjm.  2 1 .thtd. 

punit  iene  trinj  nen frfeedente^xetmmiinicAlu  ferri 
men  feteft.  Uter*  E,  na.  ii.  Bene  tamen  fert  fetefl 
vmcamenttu  frc  emntbms  tn  tres  termines  dtjhn- 
Oa^a.  23 . anet  dus  debeat  ejfef  re  qaeltbtt  ter- 

mine^a.iq.ibid. 

mentttent  trtna  nen  frfcedente , excemmanicatte  la- 
ta a canene,vel flatate ferri fettjl.  Utera  F.,  nam. 
i^.ibtd. 

monitione  nen  fracedente  excemmanicatie  ferri  nen 
feteE  etiam  tn  crtmine  net  erit , Utera  E,  nam.tb. 
ibidem. 

memt tene  nen  fraee dente  e.xcemmnnieatte  lata  nen 
diettar  nalla,fid  ininfia,  Utera  E,nnmere  27. 
tbid  em. 

minuiene  non  fraeedente axeemmanicatienit  fenten. 
tia ferri ftteft,  q nando  agttnr  de  etnfernattone  , cr 
boneram  ecclefi  e diter  a Ea>n.  2 8 .ibtd. 

Mo  R /t  qaed qnande  vernm  fit^ffcnUas  etiam  ex- 
cafatjitera  D,nn.  tqi.fel.  I o J. 

mora feriario^  fana, tonando  imfosjibilitatexcafat 
Utera  Datam,  i^q-crfeqq.fil.  1 04. 

MORD/tCE.d  eanem  nen  retinens  Ugatam  dtcitnr 
efie  in  ealpa, fleas  fi  Ugatam  teneret Jitera  Catam. 
10.  ybi  tamen  qaed  retmens  canem  mordacem  li- 
gatam dtcitnr  in  ealpa  q aandofic  Ugatas,etiam  ft 
terat  damnnm f acere ota.  1 1 .ftl.  j 

Mordacem  canem  retinens  Ugatam  tnvia  pabUca per 
qaa  n he  minet  tranfeant  Scitar  efe  in  calpa,  fi 
tanc  canit  aUqaeut  mtrSnde  occiderit  peena  arbi- 
traria pamendat  efi , Ut  er  a Cata,  i labtd. 

MerSntem,  vrfam,  leonem,  vel  cernam,  qai  aUqaem 
occidat  asanem  retinent  clericat,  nanqaid  trregala 
ritatem  incarrat Jitera  Co>a.^.  ibtd. 

MORTE  banntentit  bannitat  ad  beneplacitam 
mifat  eenfetnr  ajaanS  verba  beneplaciti  refpiciat 
proprtam  perfonam  bannientit , fleat  fi  reficiant 
illint  ofjtciam,efi  Sgnitatem  Jitera  S,  namero  74. 
ftl.qo. 

M orte  bannientit, fla  relegant  it  non  cenfltar  remiffat 
baiuntat,  fea  relegat  at  qaoafqae  bannam,fea  rele 
gatiofaent  relegata  ,fiae  verba  faerint  relata  ad 
Sgnitatem,  efi  offctnmjtae  ettam  adperfona  ban- 
ntentitifia  relegantit Stera  Batamero  7 J -tbtd. 

M orjit  pttna  panitar  battmtat  ,fln  relegat  at  in  per  pe 
t anm,fi bannam,fln  relegationem  non flraaaerit, 
luera Batamero  i^.contra nii.qo.fol.^i. 

Mortit  pfna  panuar  Sportatat, fi  Sportationem fre- 
gerit Jitera  Bata.qi.fil.jl. 

Mortit  pfna  panitar  damnat  at  ad  triremet  ,fiex  tri- 
remtbat  aafagerit Stera  B,nam.  g 1.0-9}  .contra- 
riam veriutatam.  gq.  Nifi exprefie  damnato  a tri- 
reme tf  nent  intanila ptena  mortit  in  cafa  fag.t,  S- 
ilena.gq.ibid. 


Morte  Bannientit,fla  relegantis  tanuam,exiliam  ,fln 
relegant  data  ad  beneplacitam  regalariter  expi- 
rat , Utera  B,  na.  1 OQ.contra  nam.  i o 1 .reJotne,\  t 
nn.ioi.fil.}}. 

Mortis pu  nam  jlaiaiam  vrbts  S aggreiforihas  ad  do 
mam altenam tmpofatt Juera  Dammero  iqi.ftUo 
1 1 1. 

Mortaleair  grane  efi  peccatam  ebrietatisjttcra  Cata 
mero  2 34.  (fi  (Iq.  Vbi  declaratar  hoc  procedere  tn 
ebt  letatis  afitJaa, flens fi  non  aftjuafel.  53. 

MF LIER  pr agnas  conSmrata  ad  monem  non  pe- 
te fi  ad  fappUetam  mitti  Snee peperit.  Utera  C,  na. 

6 1 1 . etiam  qaoJ ante  captara-a foerit  reddtta pra 
gnaasata.Sii.tmmeSbcar  expeclari,vt  referta- 
tar  natrix, qai paeram  laciet,  tia.Stj.  En  aatem 
malier  pr  agnam  potfit  terqaerijremitfiaeaiamere 
61 57S/.80. 

MF N ICF,  PS  qnit Seatar-fjait ciait,qait incola, 
qnit  aJuenaafaii  accola,  qaisforenfis,(fi  qai  t per  e 
grinasEy  de  coram  Sfierentijt,  Utera  D,na.igS. 
fjl.toS. 

MFTF  A compenfatione  regalariter  paraa  delilfa 
tollant ar.  Utera  D,  na.  1 1 o.  jSaodqaandoveritm 
fit,fr demateriageneraUter,nam.\  i i.fol.ioi. 

Maena  compenfatione  ,pana  delui  a tollant  ar , fine 
fint  commi fi^a  circa  idem  fine  arca  Snerja , Utera 
Datn.nq.cOHtrana.il  }.ibid. 

Mata.i  copenfattone  parta  Sitii  a non  tollantar,qaan 
S fnnt  commi  (f a etrea  Saerfa,  Utera  D.na.iig. 
efi  flqq.  FbiS  taaterta,^  namero  1 J 3 .foUo  102. 
cfilO}. 

Mata  a copenfatione  non  tollantar  paria  Sheia,  quan 
do  it  qnt  repluat  S SUclo  aduer farti  traii at  de  la 
ero  cananSai-  it  qui  exciptt  S damno  vitando  Ji- 
tera Dota.  1 3 7. fit.  103. 

Mataa  compenfatione  paria  SUN  a non  tollantar, 
qaanS  agirar  crimmaUter , (fi  ad  poenam , Utera 
Djta.i  }g.ibid. 


N 


NATFR  A volant  a te  Afi  iarit  Sfpofitione  Smi 
ciUam  acqairitur  ,qaando  Scatar  acqaifitam 
nataraofaanS  volant  a te,  (fi  qaando  ians  Sfpofi- 
ttone  ,cr  qaot  moSt , Utera  D,  numero  igg. folio 
108. 

Natur  ale  domietUam  quod fit  St  era  D,  namero  igq- 
fol.  107. 

NAFT  A E caupones, (fi fiabalarq, regalariter  tenen 
tar  pro furto faNo  in  eorum  naaiAaapona,fenfia- 
balo  Jitera  Cata,  i q fol- ) 6. 

Nauta  caupones,  (fi  fiabalarij  qua  aNtone  conuentri 
pofiint  pro  fartis  faNis  in  eorum  nant,  bofpuio,  vel 
fiahalejttera  Cam.  i ^.ibtd. 

Nauta  caupones , (fi fiabularj  tenentarprofurtis fa- 
Nis tn  eorum  ho/pino  naut,(fi  ftabalo  a fama  Ut 
fuit, fla  atjs  fir aientibus  in  tllo  exercitio.  Utera  C, 
numero  16.  Declara  ,vt  namero  Sctmofepiimo, 
ibidem. 


Naat.i 


I N D 

cAUftKts,  ^ fl^hiiUrif  teHtHtKr  ttiifrtfitr. 
nifxcht  ab  babttantibMi  in  t$rmm  HauiMfptUAt 
ftahuUAi  ttra  C^m.  i S.ibid. 

NaMtt  cauftnes  ,<ir  HabnUri/  ttmjffj  tenemmr  dt 
fnrt$  facl0  iit  eirttm  OAHijutufuta^  ftabult Jifur 
tum  Jtb  tffir/vel etram  tpeyvel  coMjiUtcunmtffKm 
fuentatatt  tunc  jClitnefiir:i  tcHintHr^  crunitu 
Uter  fMnwntKrJutra  C,«m.  1 9.  ibid. 
N4HttiCitnl>0>iet^  ftahaUnj  unitur  et  tam  defran- 
dibns  ctmmisjit  tn  Indit  in  eornm  hifjiiiit^  mnni. 
Uter*  C^n.  2 o.ibid. 

Tiinu-fjtnfones,  cr-  ftjbnUrit  ntn  unent  nr  de  vnine~ 
rtbnt  ilUtis  in  etrnm  nnmMfpititjA' ftabnUJue- 
rnCatn.ii.ibid. 

liMntnaiinptnesa^JhibnUr^  tenenenr  de  dtlt  IjtaJt 
ni  ai"  lenisftnij  enlft,  centra  eet  eji  frnfnmftte 

deU^  en/fe,  litem  C,nn.  2 i.tbid. 
tljnmaanfenrt,  d-  JhtbnUrti  unentnrpre fnrre  cem 
miffi  in  eernm  nanijiofpitit,  cf ftobnle  etiam  tjned 
gratis  ahtjnem  recipient  Jtt  er  a Catn.i^,  Declara, 
vrnn.i4.1iid. 

Kanttaanptnes,  dr Jlabnlarit  unentnrpre fnrtis  ce- 
rnis fit  tn  rcbnt  ipfis  cenfignatuafi  m cnHediam  da 
sit  Jtt  era  Cam.  i^.fiint  fi  tn  rebni  ne  eenfignatis. 
nn.io.cfi  iy.  centra nn. i%.fiijnerevi  nn.  29. j o. 
cr  J1/S/.36.J7. 

Nantaaanpenes,dr ftahnlarii  nen  unentnrpre  farte 
cem  mi ff e tn  eernm  nant  icaapena  ,fcn  fiabnleab 
alit]  ne  viatere,fen  extranee , Iu  era  C,  nnmere  52. 
centra  nnmere  J 3 . Difitngne  , vt  nnmere  3 4./elie 
37- 

Nant  a,  eanpenes , & fiahnlarii  nen  t enent  nr  tj  nande 
resippt  cenfignata periernnt  nanfiagieafi  latrenn 
tucarfiefitera  Cptn.  3 5 .ihid. 

Nantaaanpenes , d' fiahnlarii  nem  t enent  nr  de  fnrte 
falle  tn  eernm  uaniaaiipena,&  fiabnle,  tjnande  ip 
fi  exprejfe  pretefiatt  fnntajned nen  intendant  habe 
re  ali.ynam  enram,feu  enstediam.  Utera  C,  nn.^i. 
fel.iH. 

Uantaaaupenesafi fiahnlartiUctt  prefter  malam  in 
risprafnmpiienemajnam  centra  fe  habent, fint fn- 
biecU  delatieni  inr ament  t in  Ittem  m hec  tamemnl 
tnm  verfatnr  indicis  arbitrinmjiura  C,nnm.  54. 
feilg. 

NECESSARIA  nen  efl cemparatie  lilerarnm,qnan 
de  vt  fipra  dtxi  firiptnra  prtnata  recegnefcitnr  i 
tefitint  inea  fabfiripiit,  vel  ab  altis  tjmfnernnt 
prafentes.ynande fntt  firipta-,T nnc  entm  talts firi 
ptnra fic  reeegntta  plene  prebat  ,ettamfinecempa- 
ratteneJtteraC atnmere ^e>%.centra nnmere  J09. 
fel.40. 

NEO.iNS  manam  fnam  petefi  cegi  a indice  ad  firi- 
bendnmjitera  Ca1n.449.Ucet  aUi  centra  nn.  5 40. 
drmnhe  magis petertt  cegi  ad  recegnefiendnm  ma 
nnm  fiam,nnm.  451.  Dic  ejned  tn  criminahbns  ce- 
gitnr  quis  ad finiendum , nen  anum  tn  cintUbns, 
nn.4^i.fel.6y. 

Negans  mannm  fnam  fi  mendatieeennincttnrfjneme 
depnmatnrjttera  Cain.4^i.ibid. 


E X. 

Negare  debitam , (fi  inr  are  pettB  rnflicus  ,ant  alia 
tdtetaperfenajme  tncnrfn  pennrit,fi  vere  tUndfU 
nit,fidfelntienem  pretare  nen  petefi.  Utera  D,  nn. 
i.fel.91. 

NEOOCIARl , & mercatnram  facere  Incri  canfa 
clericnsprehtbetnr , etiam  vigire  bannimenternm 
CardtnaUs  Vteam  Vrhis,  nn.  i^.fel.  4 5. 

Negectariafi  mercaturam  exercere  cnm  fnis  antmalt- 
bns,  (fi  pradtts  clericus  petefi.  Utera  C,  nnm.  172. 
/»/.47. 

Negeciatienem  ilhcitam  fi  prekibitam,qnande  cleri- 
ens  exercere  duatnrjttera  C,  nnmere  ifo.fi  feq. 
fil.46, 

Negeciatienem,  fi  mercatnram  exercere  clericis  fnb 
pfna  e.\-ce.wnunicatienis  inurdtilnm  efiduera  C, 
nnm.  i^y.fi prepterea centranentende cemmitue 
peccatam  mertaleaiu.  1 ^q.ibid. 

Negeciatienem,  fi  mrrcatnram  e.xercere  canfa  necefi 
fit  otis  clerient  nen  prchthetnr , q nande firUcet frn- 
el at  beneficii  nen  fn/ficinnt  ad tlUnt  fnbficntatie- 
nem,  UteraC , nn.169.fi  anin  dubie  prajnmatnr 
hac  necesfitas,  nu.ijo.fi fiq.  ybi  declaratur  hac 
cenclufieifel.qy. 

Negeciater  clericus  feri, fi  clericale  prinilegit,m  amit 
titdiuraCatn.i  ^i.fel.46. 

Negeciaterjfi  mercator  cUricns,fimenitnt  a negeeia. 
t tene,  fi  mercatura  nen  defifiat  benepeie , fi  eccle- 
fiaqaam  habet prinatnrJiteraCatn.  i ^6.thuL 

Negeciater,fi  mereat  er  elericnsatunqnid  teneatur  re 
fiitnere  acqnifita  ex  ilUctta  ncgeeiaticne,fi  merca 
tnraduera  Caen.  i ^g.fi fiqq.tbid. 

Negeciater , ant  mercator  clertcns  nen  dicit  nr  ex  vni- 
catansamnegeetatione ,fen  mercatura , Utera  C, 
nnm.  fiq.  / bt  declaratur  hac  ctnclnfie,fel. 
47- 

Negeciater  utut  mercator  clericus  nen  dicit  nrajni  ven 
dtt frumentum  emptum  prevfn  fna  demus ,etam- 
pUns  nen  indigensMtcra  Cata,  ly^.ibtd. 

Negeciater , ant  mere  at  er  nen  dteitur  clertcns fi  fru- 
mentum emat , vt  pefiea  indigentibus , fi  pauperi- 
bus illud  vendat  pre  currentt pretio  Jieera  C,  nnm. 
iy6.ibid. 

Negeciater ,fi  mercator  cUriens  tunc  demum  punitur 
quando  efi  benefteiatus,  ant  tn  facris  erdimins  cem 
fittntns,aUas /iens.  Utera  C,  nu.  177.  vtnu.iyS. 
fi  feqjhid. 

Negecta  autem facnlaria,  qna fint.  Utera  C,nu.l%l. 
fifeqjbtd. 

nepotes  hareticerumvfqne  ad fecundam  genera 
tienem prinantnr  heneficitsjitera  C,  numere  349. 
fel.60. 

Nepotes  hareticerum per  Uneam  maternafi'  flq  qne- 
mede  benepeiis prinati  remaneant.  Utera  C,  nnm. 
^^o.ibidem. 

NOTARIATES  efpcinm clericis  regulariter prehi- 
bitumeft /itera  Camm.  2 1 2.  C" feq.  E bi ponuntur 
rationes  hntns  cenclnfienis,fel.49. 

Net  artatus  efpetnm  eo  magis  exercere  clericus prehi- 
bcturjifacrit  faccrcUs,ant  in  facris  ordinibus  con- 

fiuntas,  ^ 


INDEX. 


fiitHtUsfiterd  5.7W.  50. 

ti$tdriMtms  off€tnm  exentf  mMdCKS  effeffaspsft  df 
Jdmptttm  tdhdUMdtipn  nd»  ptttft , Uter d C,  num. 

• ^\6.ikid. 

Vitj^rUtitf  t/pcium  clericus  exercens  potefl  benefci» 
frintri,  User*  C.  itss.  i 1 7.  JiKnqnid  **sem  clerice 
Jis  inter  Ji^sscH  pr*cijetset*ri*ttss  exercitixnt  > */e 
vere  c**f*sttsi  fi  sseUterit  beneficium  *mitterc*tu. 
i.\i.&Jeq. 

JiOT  ARiyS  *n , (fi  qnendt  clericus  efie  pesfis  tenet 
ruUter  de  rn*teri*Jiter*  C,nu.  i i 4.  tiid. 

Jieturius efie cer*m iujsee  ecclefidfiice  nenin  caufis 
ffiritudUbus  , & eccUfidfttcis  clericns  prehsbe- 
surjster*  Cjeu  nere  2 2 ^.centr*  numere  2 2 5 . Z>/- 
fiingue.  vtnu.2i6.  DecLtr*  difimClienemJub  nu. 
ii-j./el.qo.(fi^x. 

Jietarius  in  e*ufit  hxrefis  clericus  ejfc  fetefl Jtter*  C, 

»«.228.yi/-5i. 

Jieturius  ejfe pstefi  clericus  iu  mtneriius  erdiniius  ce 
fiitutusjitera  Cusu.  1 J 2 . eent  renu.ijj.  Difiitt- 
gue.vt  nu.^i^ibid. 

flet  Arius  Pjp*  pes  e fi  eJfe  cleric usjiter 4 Cjeum.  237. 
ibidem, 

PiesAnusin  curi*  RemAUA  clencsts  elfe  petefi , liter* 
C,diHe  /tum.  2 jT.verf.fi-  idemtsbid. 

Jiet  Arius  Itcet  clericus  effe  neu  pe  sfit  ind  rumem*  t*~ 
men  *b  ce  eonfieif*  tenent»CfV*leut  ,Uter*C*  nm 
%j%.e*»tr*nu.ijo.  Diflutgue.vt  nu.x/jo.Oecl*- 
r*  difimUienem^  mAScriAm.fub  numere 
fiqqfel  jiefije. 

Jiet  Aries  fiftus  cetere petefi  udilU  exhibendum  emni* 
infirumentA  fAcientUin  cAufis  pubUcAttenis  bene- 
rumJteerA  F,nu,l  60. /H,  1 44. 

JietArie  nfierenti  in  ted*mente  tefinterem  effe  fun  e 
mentis  nen  crediturfiterA  f,nu.^-j%.centrA  qued 
imme  credAtnr  relnti,  nu.tjS.inhAC  centr nrie tA- 
ttAltcfui  dixerunt  ifi e c*fn  Affer tieni  netArit  Ali- 
quid credendum  nete  AMtem plene , nifi fuerit  *dmi- 
nsculAtA  ,num.i-j-j.  VeritAs  efiqued  nencenfitte 
de furere, fiu  in  fisu*  mente  tefitteris  credetur  net* 
rie  Afferenti  tUum  fuiffe  ftn*  mentes  fi nlique  me- 
de cenHet  quednen  er  At  in  redi  e fenfuAtu.  278  .fil, 

JietArq  Affertie  iu  centr aUu  qued  centr ntuns  er  At fs 
H.t  memtsjvt  infeUt*  fufpeclA  tfi diter*  Fasu,  27^. 
ibidem. 

Jiet  Arii  Affertieni  in  tellAmente  ,quedteflAter  erAt 
eerpere  fenus  ,Ucet  mente  Unguens  nencredttur, 
que* prufumitur  fieper  erreremdixiffe ,Uter*F, 
nu.iSo.tbid. 

JiOVULUVS  cinis  prtfumitur  ignerArebAnnimtn- 
t*r& fiAtuta  ciuetAtis , User*  S, numere  xo./elte 
*5- 

JiyULlT AS  Alius. *n (fi quAude pfUAfit, leter* C, 
nu.-j%fel%q. 

JiulUm  fidem  fAcit  cempArAtie  Uter  urum , qu*de  te- 
fiet  centr Adtceret  cempArAtieni,  Uter*  C,  nu.  5 1 6. 
BtquediceutrAfitefiesdepenunt  qued  JcrtpturA, 
ifi  ex  eempArAttene  Ut  er  Arum  Appuret  de  eurum 


sbfimtUtudinejtum.  517  fel.  7 J . 

HulUm  fcUm fncit  cempArutte  leter  Arum , quunde  t/e 
per  eneatAtfed  in  nUquibus  tAntu/n,etiAm  pre  mute 
re  pAtte  udefl fimtlitudo  Uter  Arum,  Uter  a C,  num. 
53  Licet Alq centr* num. jjb.fel.  74. 0'  7 5- 
JiVNTIO  vementi  nentine  crediterit  cu/n  Altque  fi- 
gne^unquid  debe  ter  fpeciei  Uberetur,  tr  Adede  rem. 
Uter*  Jyjtu.  24-c^ fiqq.fil.  g 3 . 

JiVPTl AS  l'M,  vel mAtrimenq  infirumentum  nS- 
quid  At  At  em  prebetJitcrA  Autumer*  I2j.fi- feqq. 
fiUio. 

NVTRiriVA  cenfuetude peeCAti neteVAlet , liter* 
C,  teu/nere  7 1 7.  fi-fiquenti.  Vbi  dc  mAteri* , filet 
88. 

JiVT RICIS  tefiimetiie  AtAttt  prebAtie  Admittitur, 
Utens  A,nu.  \iq.fei. 1 5. 

Jiutreces  bene  prebunt  At  At  em  Altcuius  , Uter*  A,  nu. 
xiepibed. 

O 

OBSTET  RICBS  fu ff cientem  At  Atis  prtb*. 

tiene/H  fiteiunt  Jtter*  A*tu.  1 8 3 -ibid. 

Ohfittrtcet  bene  prtbAttt  AtAte/te  *Ucuius .Uter*  A, 
nu.iSj.ibtd. 

OCCIDENS  AUquemilltus  kereditAte  fi indtgnum 
fAcit, 

ODIOSIS,  (fi pcen*libutetiAmfitextenfie,quAndt 

AtiturdefAluteAnimAjiterAEutum.xw.AtttpU* 

ettamiticerreclerfi  ,num.  \ i2.  AmpUAettAsn  in 
cerrtclerqtifi- petuAUbus fimHl,Hutncre  ilj.fiUe 

iig. 

Odiefisex  identitAte  rutienis  e.etFfie  nen  Admittitur, 
Uter*  Eaiu.  i i j.centr*  nu.  1 1 6jbid. 

Odiefis  exttnfie  eti*m  nen  ceditur , quAude  edium  e fi 
irrAtieuAleJiter*  E.uu.\\  7.  Sed  quid  fi  eU  rAlit- 

uAlejtu.iiS.fil.i  ig.fi-  X20- 

Odiefit . (fi  txerbitAHtibus  extenfie  *n  fteiendefit  de 
CAfu  vere  *d  pr.tfumptum.  Qjtfdin  Accefferqs , *n 
ex  mAttritAte  rAtienit.QuJd funere  Anim*,  fiuptf 
cAuftJiserA  Ejtu.  j 2 g.remttfitue.fil.  1 2 0. 

Odtefut  eft  emnit  reeeffus  * iure  commum , Uter*  E, 
nu.iSjdbid. 

Odieft  dicitur  difpefttie  centr*  ius  cemmunne , Uter* 

EAtu.ijj.ibid. 

OtUefj  dicetur  difiefititcontrAUAturAlernAquitAtem 
literAEAtu.ijqfel.i2i. 

Odtefis , & puuAltbusetiAm  fit  extenfie , ne  difptfitit 
reddutur  tlnfiri*  tu  tetum.ficusfi  nen  in  tetu  red- 
deretur eluftritJiterAEAtu.iqcs.ibtd. 

OMtJif  ifitxitdo  txtettjhdddHtttatMr  €x  Ixtxvscxpxli 
figntficttiene  Jtter*  E,nu.2jo.fil.i2g. 

OFFENDENTI,  fiu  infitUenti  *d demum  tUcutut 
fittutum  impeuens p(n*m , neuprecedit  ,quAudt 
tnfuUus . fiu  efeufie  fuitf*a*  m Apethec*  fi  Ane- 
nt,fiu  tAbern*  ipfius  demus  Jtter * Daiu.  2 3 2,De- 
clArA,vtuu.2Jyfillii-  , 

Offeudeuti.fiu  mfitUunti  *d  demui/t  AlicutusftAtutfi 
tmpentns  peeuAm  precedtt , ttUm  iu  effendente  ,fiu 


tttfnU^mihienifmiKsdmutsjii-qtiidiUhifiilttn 
te  i»  tftit  dtmns  Jit  er d 2),»».  i a 5 . (^ feq.  tbi. 

Offendentemjim  mfiUdHtem  dJ  Jtmiim  diuMim  fid- 
mturn  fumem,  daHqmUfrteeddt  cmtrd  tffendeu- 
tem,  fed  infrUdntem  in  ferticu  dtmm , bterd  D, 

offendentem, fen  infdltdntem  dd  dtmnm  dlicmm fid- 
tntnm  pnniem , UKH.jMid^tceddt  m tffendente  i» 
tedt  dtmmjiterd  Dyitd.  2 j 6Jiid, 

Offendenti  dUqnem  in  dem» fidtntnm  imftneni  feenS, 
dn  hdiedt  henm  in  ee , qui  ex  vid  drmd  freqeiend» 
dUqnem  in  deme  exifl entem  effendit,  hterd  2)j  nn. 
2iq.ibid. 

offendentem , fin  infnttdntem  dliqnem  in  dem»  Jfdtm- 
tnm fiiniem,d»  hjiedt  lecnm  in  infnUdnte,fen  ef. 
findente  in  melendtne  diter  d D,nii.  2 qo.it  id. 

Offenp» , pu  infdltm fdlint  dd  dtmnm  dUcnim  ,grd- 
ninsfnniendni  eft,  qndm  extrd  demnm , littrd  D, 
»«.  1 j I . Vhirimitjine  mnltd  dd interfretdtienem 
diih fidtnti  iffenjie.ibid. 

Offenfdm,pn  infnltnm  fdehtm  dd  demnm  dlicmm  fld 
tntnm  fHnienidntelliaitur  nen  de  deme  frefru,fid 
de  ed  qnem  quis  inhdbitdt  diter  d D,nn.  2}q.cb'dn 
intelUgdtnr  de  deme  qnem  infnltdtm  hdbetcem- 
mnne  n cum  dlie,nn.  238  .ibid. 

OFTICI  ALIS  fdnferdn  prdfiemdtnrditdtminef 
ficiejiterd  Ajtu.-}S.  r hi qnedin bec recnrrendnm 
esi  dd ceniellnrdt ,fil.  4. 

Off eidlis  ciniidtii , vel  cdflri  Uber pnblicm  frebdt  d- 
teremjiterd  Ajin.  r } ■j.dr  feq.fel.  1 1. 

OfficidUs  Uber  pnblicm  etdtem  nen  prebdt,qndnde fn- 
mm  in  cdfn  in  que  tdUt  Uber  dc  in  re  nen  prebdt  di- 
ter d Adtn.  1 zg.fel.  1 2. 

OfpcidUs  publici  Uber  dd  bec  vt  frebet  dtdtem,qnd  re 
qnirdntnr  diter  d A^n.ig.S-feq.feiq. 

OFFICIVM  clericm  nenrejident  intccleji»  ddbnc 
eUcere  tenetnr,d-  nen  dicende  tenetnr  ddreHitntie- 
nem  frnlfnnmjiterd  Cdin.  \oq.& feqq.  Vbidemd 
terid  hnins  cenclnjlenis,fel.qq. 

Ofpcinm  netdridtm  clericis  regnldriter  prebibitnm 
ejljiterd  C,nnm.2 1 2.& feq.vU pennntnr rdtiene 
hnins  cenclnfienis,fel.  49 . 

Offctnm  netdridtns  clericns  ee  mdgis  exercere prebi- 
betnr  p fnerit  fdcerd»SA"t  in  /neris  erdinibns  cen- 
Pitntmjiterd  Cdin.  2 1 ^.fel.^o. 

Ofpcinm  netdridtns  mendcns  efftllnspefi  dffnmptn 
tdbelUendtnm  exercere  nen peteftjiterd  CAinmert 
2 1 6 ibid. 

Ofpcinm  netdridsns  clericns  exercens  benepeie prind 
ripoteftJiterdC.finm.2\i.  Nnnqniddntem cleri- 
ce pt  inserdiUnm  pr.tcifi  netdridtns  exercitinm 
dn  vere  Cdnfetine  jp  nelneris  benepeinm  dmittere, 
nn.2\%.ei-  pq.ibid. 

Ofpcinm  netdridtns  clericns prept  er  mecesptdtem , (p 
fisi  ippns  fnbpentdtienem  exercere  nen  frebibetnr, 
literd  C,nn,22\.(p  feq.Vbiettdm  dn  deminns  sem 
ferdU)  pesps  eUreclertce  Ucentidm  exercendi  netd 
ridtum  ex  cdnfd  necesptdtitdp  nnm . 2 2 J . fi»  de- 
cldrdt  bec  nen  precedere  in  clerice  cendientein  fn- 


trlsdbidem. 

0 It  ATIO,  & difptpti»  gener  diis  inclndit  emnescm 
fnss&perfends  enem  pnnilegidtdsjiednm ffcnmt 
hterd  F,nnmere  ifi.  centrd  nnmere  s^q-fiU» 
14?. 

ORDINARII,  fen  deltgdti princeps genernUter , ^ 
remispne , q nende  Cdnfds  mers,  & mixti  smperq 
delegere  fesjintjiterd  Dem.  6 j .fel.  97. 

Ordinerq  indices  regnldriter  cdn/dscnmindlesdelegd 

re  nenpeffnnt , Utere  D,  nnm.6q.  Licet  dlij  centrd 
nnm.  68.^  Ucet  etiem  centrdnnm  de cenfnetndi- 
ne prnetnrein.  hq.tbtd. 

OrdsMdrq  induescen/dt crimindtes  delegdre  peffnnt. 
Prime  qnendt  fnntpecnmerid,  (p-  ird/lent  de  me- 
dice ceerSiene.  Secnndt  qnend»  ctmmittnntnr  dd 
fermdndnm  prece ffnmdun  eddt/pnitienem  Cdnfe, 
hterd  Dem.-jo.ibid. 

Ordmerq  indices  Cdnpts  crimineUs  delegdre  peffnnt, 
qnend»  pmt  impedsti , en  t tnprmitdte  ,dnt  dbfen- 
lidjitere  Djm.qi  .fine  tnfrmttds pt fne  ,pnip- 
bernm,vxeris,V!  l jnernmjmm.  7 j.Decldrd  dnm- 
mede  dbfentidpt  necefferie,  (p  inprmiids grdnis, 
dlids pcnsAin.  iqfel.  9 8 . 

Ordsndrij  indices  de  tnre  cenenice  Cdnpes  erimindles 
delegdre  peffnnt,  hterd  D,nnrn.q^.  cemrdnn.qi. 
ibidem . 

Ordinerq  indices  , prepdes prenincidrnm,  <p gnber- 
ndtetes  einitdtnm  in ffdtn  ecclepdPictAp  m vrbe 
peffnnt  tem  in  cinilibnsdjndm  in  cnmindtibnscd» 
ps  lecnmtenentem pht  depntdridtterd  Demm.qi, 
ibidem . 

ORIG  INIS  l»ce  qnis  demicilinm  in  dnbie  bdbereprd 
fnmitnrjiterd  Dem.  195  .fel.  107. 

P 

PACTF  M fnperheredstdtevinentisfdcitpdci- 
feetes  indtgnes  eins , qnedin  pdOe  dednilnm fnit. 
Utere  F,Deelerd,vt  nn.  6 5 .fd.  137. 

PdOnm  inter  fretres  de  innicem  ficcedende  ,dn  ,<p 
qndndevdleet , Utere  Fein.66.ibid. 

FdOe  de  nen  petende , nnnqniddelns  cenpdtnr  remiff 
fnsjiterd  Dem.  1 6q.f»l.  105. 

PANTERAM , Uenem,vrfnm, dprnm,verrem, In- 
pnm,  cenem,  (p pmtUd  enimnlid  retinens,  qnendo 
teneemr  ed  demne  tUsd  perehile  dnimeUd,  hterd 
C,nn.j.fU.iS- 

PAPA  dn  qnend»,  ep  qnemede  difpenfdt  cnmbigd- 
me  diter  d B,nn.  1 1 qfel.qq. 

Pdpd peteP pne  cdnfd  minnere,  (p  etiem  in  tetnm  tel- 
lere  dUcm fenpenem  qndm  bebet , Utere  C,  nn.S  8. 
y«/.42. 

Pdfd  i»  benepcidlibns  hebet  emnimedem , (p  liberem 
peteHdtem  ilUdteinen  peteff  ,cnritd  fdcis,qnid 
fnfpcit fre  r etiem  velnntds.  Utere  C,  nnmere  8 9. 
ibidem. 

Pdfd  de  plenitndinc  pet  effetis  etiem  pne  cdnfe  ptteff 
epifcepnm  de  epipepetn prinere,  luere  C,  nnm.  9 2, 
centrd  nn.qi.ibtd. 

Pdf.t 


INDEX. 


'fdfi  M ptfu fnU  ctufd  vnum  Efifitpdm . e*  wmu» 
i»  dUum  Epifeiputiim  trtusfirrt.  Uter*  t,  »*.  94. 
iMem . 

f*p*depleaitiiduit  piteft*tit/!rjiaf  Cdufiptte/l  ele~ 
ricum  beneficu  priudre  etUm  null* Jiki  tUt*  rectm 
peMfdMter*e*m.g^.CMtr*HK.g6.refiUeremift 
ne,vtim.gl.ihid. 

't*p*  id  ftri  cenfciedtid  ne»  pettjleltricnmfine  c*nf* 
keneficie  priudre  nen  JUtdfAi  recempenfd,  Uterd  e, 
nn.gi.ihid, 

fdpdnea  peteji  fme ednfd elericnm ptis  benittempe- 
rdUbds  priudre  Jieerd  cdtn.gg.fiil.^l. 

Pdpd  nen  prdfrmitnr  velniffe  eUricnm  erindre  de  ple 
mtndine  petefidtis , & fine  ednfd  y&qndndedicd- 
tnr  eenfidre  de  velnntdte  P.tp  t , qnedfic  velnerit 
prindredepUnitndinepetelfdtit,  Uterd  c,nn.iio. 
ibidem . 

fdpdfelm/p-  nen  dUntpete/lCleritu.  & reUgiefit  dd 
re  Ueentidm  precnrdndt^  ddnecdnJiJit erd  e*tn . 
%o6.fel.^g. 

Pdp.tnetdrimelerieueejfepetefi ,Uter*c,nnm.  in- 
feli»  51. 

Pdpd  tfndUterdi-  ipnemeda  peteft  difiefdre.vt  cltrtens 
fen  religiefiu  centrdbdt  mdtrimemnmjtterd  e*>n. 

Pdp  I cenlUtntie  Rtmt,  dr  i»  cnridpnblic dtd  ligdt  em 
ncJ viijne lecernm , Uterd  c,  numere  bn-dr  it d 
decenfnetudtne  prudturdiumere  b%e,-&  feqnenti. 
Centrd  -ineinen  fnflicidt  Pdp(  eenfiitutienemfuif 
•fe pthUcdtdmincurid , numere  6^6.  Prefirtinu 
^uedd  dbfintes  i»  remettfiime  lecedt  umere  bn-de 
tjuid  vbi  dgitur  de  incurrendp  pxndm , num.  6 5 S . 

fiUaii-  . , . j ■ 

PARBUTVM  tefiimenie  dtdta  prebdtie  nen  domtt- 
titur  ^Udude  ipfi pdrentet  Utigdrunt  cum  fiUeJite- 
rdUdeu-mf-it^ 

Pdrentum  tefiimenie  dtdtit  prebdtie  ddminiculdtd 
dU^uddUdprdfumptieue  fuffcitetidm  queddgd- 
tur  de fduere fUj.  Uterd  d,  num.  1 74.  feUe  decime- 
quinte . 

PARIA  deUBdregultriter  mutud  cempenfttiene 
telluntur.Uterdddtumere  iio.  Sjt,edqudHdtve- 
rum  fit  ,&  de  mdterid  gener dUter , numere  1 1 1 .■ 
jW.lio. 

Pdrid  deUa*  eempenfdtitne  teduntur,  qutnde  dgitur 
eiuiUter fime  eedem  tempere  ,fiue  diuerfe  tempercj 
fuerunt  cemmijfd  yUterdd, num.  w l-d"  it}.  ibi- 
dem. 

Pdrid  deUcfd  mutud  cempenfdtiene  teSutur  , fiuefint 
' cemmiffit  circd  idem  ,fiue  circd  diuerfd  , Uterd  d. 
nu.  1 iq.centrd»u.  1 1 5.1W. 

Pdrid  deUUd  mutud  eempenfdtiene  no»  tolluntur, 
qudnde  funt  cemmtffd  circd  eUuer fd diter  d ddtmp. 

Iig.&fid1-  , ,,  , 

Pbide  mdteriddir  nHm.tn.fil.loi.&  10^. 

Pdrium  deliSerum  compenfdtie  ddmittttur , qudnde 
tdUs  cempenfdtit  eppemtur  per  vium  exeeptienis 
dduerfiu  diter  em  fi  per  vidm  rdtificdtienit  dduer- 
fnt  reum  excipientem,  Uterd  d*!».  1 J4-  . 


Decldrdvtnum.i^^-i^fiq.fel.lol.  ^ 

Pdrid  deUild  mutud  cempenfdtiene  nen  tolluntur , 
qudnde  it, qui  repUcdt  de  deUilo  ddutrftrq  t rdll dt  . 
de  luere  Cdptdndexfi  it  qui  exctptt  de  ddmne  l itdn 
dedit  erd  ddtu.  1 3 q.ibid. 

Pdrid  deUild  mutud  cempenfdtiene  nen  tolluntur , 
qudnde  dgitur  crimindltter,  tfi  ddpuudmjiterd  dt 
nu.jjg.ibid. 

PARIETEM  communem  fivnus fidus  defedidt po- 
terit dUer  fidus  eundem  pdrietemgrdutter  ener d- 
re,  vt  ruindm fdcidtAfi  neuter  ifi  e cdfu  puniendus 
e!lJiterdd^u.iii.f.\oi. 

PARITATE  ddtdincduft prebdtienum inter ffcu, 
d-  priudtum  in  dubie  prfUdUnt  prebdt  ienes fi  fit  di 
terd fnu.  igo.centrd  nu.igi.fiqb. 

PAROenyS,  Sdcerdes . & Clericus , cuius  ntgli- 
gentid  infirmus  meritur,dbfique  cenfifiene.  Creem 
muuiene  i fise  efficte  remeuendus  efiditerd  e,  num. 
qiq.fil.bq. 

PATER  ddminifirdter  bonorum  filq  nen  tenetur 
conficere  librum  rdttenum,  Uterd  d,  numere  5 3 ./S 
lie  qutnte. 

Pdternd  hxreditdtit  fpurtut  e fi  incdpdx,  Uterd f,  nu. 
qyfel.ii%. 

Pdternd  hdreditdtis  fiurius  incdpdx  nunqutd  peftt 
tdm  retinere  in fere  eon fetent  id fi  fi  e tdc ente, Iit  erd 
fdtu.iob&loqf.iqo. 

PAVPER  effictdlisdnpr.tfumdtur  ditdtusinefpde 
Uterd  ddtu-li. 

ybi  quod  in  hec  recurrendum  eft  dd  ceniell urus  ,fi- 
Ue  qudrto. 

Pduper  clericus  dd fe  fubfientdndum  pe  te  fi  ejfe  precu- 
rdter.fiudduecdtus,  Uterd  c,  numere  203. /S- 
Ueqg. 

PACEM  qui  prius  fregit , nenpetefidefidUdpdce-t 
centrd  fecundum frdderem  dgereftterd  d,nu.  118. 
fel.101. 

PECCATVM  ebrie tdtis  efigrdue,  & mertdle.  Ut  erd 
Cdtu.l^s^&feq. 

vbi  decUrdturitec procedere  tn  ebrtetdtedftdud  tn 
nen  dsfidud.fel.  5 3. 

pecedtd  fud  fi  cendemndtus  ddmortem  nenvuU  con- 
fiteri , nunquid  er  qudntum  fit fuperfedendum  itu 
exequutione  cendtmndtienit , Uterd  c,  nnm.  611. 
fiUeio. 

Pecedtd  fud  confiteri fumere  Sdr.llisfimdm  Euchd 
rifiidm , (fi fiequentdre fdcrdtnentd  e fi  fignumfe- 
Udmentis,  (fi  nen  fureris, Uterd  fnumere  j8i. 

PECVNIARVM . (fi  generis  debitor  nunqudm  libe- 
rdtur  trddend» pecuntds  dUcui,vt  domino  deferun- 
tur , Ktfi vere fuerint  diUtt* , Uterd  d,  numero  2 o. 
felio  gi. 

PENSIONEM  Pdpd petell fine Cduft  minuere, 

(fi  etidm  i»  totum  tellere  dUcui,q»dm  hdbet , Uter* 
cpeu.ii.fel  qi. 

PEREGRINVS  quitdicdturuquis  municeps,  quis  ei- 
uissquistneeldujuis  dduen* , & ete  eorum  dtfieren- 
tusjtterd  ddtu.  igi.f.ioi. 

' h PERITI 


INDEX. 

/ERITI  fiicieiuts  t»mpAr4ti»nem  litertrHm qri~  Petens  creJitar  plMjJetit» ftntidh/r^lkim 
H4m  dehennt  efiejiterd  ejtn.^S  o f.jo.  cjia^A^tbtd. 


Periti facientes  eamparatianem  Ut  erarum  debent  effi 
dua , Utera  e.  M/n.48 1 , Declara  vt  numere  48  }. 
tbidem . 

Perui facientes  eamparatianem  Uter  arum  debeant  iu 
rareafuei  nejue  lucri  caufiateifue  adiaatetjue  gra. 
tia  eamparatianem factant  duera  casu.^%  hac 

ferma  tur  amenti  nen firuata  camparatia  eft  nulla, 
nu.^%^Md. 

Per  st  i facientes  eamparatianem  Uterarum  debent  tf 
fepartibutnan  fu!}ecU  ,cr  praptertacauteUtjl , 
vt  eUgant  ur  de  canfenfu partt-mjttera  c a>u.^%  J. 

ibidem . 

tenti  facientes  eamparatianem  Uterarum  debet  eam 
referre  in  feriptisj^  in  aliis.  Utera  c,  nu.  486-^ 
fequenti . 

ybi  etiam  an  i fla  relatia peritarum  debeat  ejft  aurae 
taai"  nn.e^^Z. 

Vbt  an  facta  hac  relatiane  Index  debeat  pranuntia- 
re  eamparatianem  legitime  fallam  ihid. 

tenti  ijui  fecerunt  eamparatianem  Uterarum patiun 
tur  eafiem  exceptianes,  tpu.ts  patiuntur  ttflesjste- 
rac,nu.afl,i}.ibid. 

Penti  facienda  eamparatianem  Uterarumepuid eUbeat 
feruarejhtera  c,nu.^g^f.j  i . 

Periti,^  medsei  etiam  probant  infaniam,^ furorem. 
Utera  fjtu.lo^.fal.  1 57. 

PE RIV RUS  mendacifs, falfla perfuafianibae deci 
per  e fi  canirahentsbnt  nan  beet , Utera  d,  num.  3 5 . 
folia  94> 

Penuria  dtff cultae  excufat  dttera  d,  numera  141  .fi- 
Ua  103. 

Perixriapeena,  dr  mora  impafibilitas  tpuanda  exeufat 
Utera  d.nu.i^.d"  fitppf  > 04. 

PERSONAE  iUuftres  nan paffunt  donare  , aut  legare 
fu  a concubina , aut  meretrici , Utera  c,  num,  583, 
foUai%. 

Perfinalis  debet  effecit  atia,  (eumanitia  ante  fenten- 
Uam  excammuuicatianisjitera  eaau.  1 o, Limita  ia 
qua  tuor  cafibus  pofitisjiu.  iifiip. 

PETENS  creditor  debitum  iam  falutumcrimme  Rei 
Uanatus punitur.  Utera  c,  num.  qi^.Jtem  tenetur 
aliione  iniuriarum,  nu.yid.  quid  vigere  canflitta- 
tianis  Marehta  nu.yxy.  Slutd  vtrare  flat  uti  vrhs 
nu.-ji^.fiq. 

Petens  creditor  debitum  iam  felutumprna  falfinan 
tenetur  nflim  tudieaa  vfus  fuerat  altqua  falfa  pro- 
hatianeMtera caiu.yiq.  Contra nu.y^ts,Deelara, 
vt  nu.y^i.ibid. 

Petens  creditor  debitum  iam  filutum  nen  punitur  fi 
illud  nan  exegerit , Utera  c,  num.y  31.^ fiqueuti. 
Cantranum.yi^.  dr fi-f,  Refeluthicvtnum.fiy. 
ibidem. 

Petens  creditor,  (fi  exigens  debitum  iam  filutum  igne 
r ani  er  nan  punitur , Utera  c,  num.yqx.feUe  ntna~ 
gefime. 

Petere  plus  debita  quatuar  madis  credit  er  dicitur.  Ut  e 
racytu.yqi.ibsd. 


Petens  credttar  debitum  ante  tempus,  quomodo putria, 
sur,  Dtc  quod  debitori  dupUeantur  inducta  , Utera 
c,  cfi fiqq,  ybt  de  materia  tbid. 

Petens  creditor  debitum  ante  tempus  am,ifi  quamada 
nen  puniatur  flster a c,nu.qy  5 abiaL 

Petende  cretUtar plus  debuamn  <fi  quauda  amittat  de, 
lutum  Jit  era  catu.yqq. 

Et  quando  condemnatur  in  triplum  , numere 
ibidem. 

Petent  creditor  plus  debita  aatfi  quaudain  expenfia 
condemnetur  Jstera  eatu.  y 5 1 .ilid. 

Petente  creditore  plus  debite  an  debriari fit  licitum  ta~ 
tum  negare,  (fiquomedaiftecafu  fit  faciendaex, 
penfarum  candemnatiejttera  cAu.y  ^xabid. 

P H l S l C A M , aut  leges  ciuilesaucUrt , (fieUfee, 
re  clerici  nan  paffunt Jiteracatu.xoq.(fi  fiq. 

P'bi  etiam  an  peflint  medicina  Rudia  vacare.fiLqq. 

PIEEy M CardutaUs expriudegio  amiqua  canfuetta 
dtne  acquifitaimpenenda  condemnata  ad marteuL,  . 
dum  ad fuppUeium  ducitur  iBum  liberat , Utera  f. 
nu.6iq.ifi  fiq. 

y bisdem  de  filio  Regis  centra  mum.6l  1 . Declara  vt 
nu.6  ji.f.St. 

PLEBANl,  fiu  Curati  Uber  atatem probat.  Utera  a, 
nu.iqi.f.xi. 

Plebani,  fiu  Curati  Uber  dicitur  priuata  firiptura, li- 
ter a a,nu.  1 4 1 jbtd. 

plebam  Uber  probat  atatem  , etiam  qutdin  ea  nen  fit 
firiptum  dses  nat  initatis , fid filum  dtes  baptifiua- 
tis  jttera  aaiu.  iqi .ibid. 

PE  P.NyM , tfi  Uberum  arbitrium  quando /fi  per  qua 
verba  ceu  fiat  ur  Indici  caneejfumjitera  aastmer» 
iql.fal.io. 

plenam  fidem  comparatio  Uterarum  fala facit , quan, 
do  agitur  de  recagnitiane  Ubri  rationum,  lutra  c» 
Mr-5  24.  V biet  iam  quid  fi  agatur  centra  tertium  t 
licet  alq  centra  nu.^iyf.yq. 

plenam  probationem  etritm fila  Uterarum  camparatia 
facit , quauda  adtfl  fimilri  uda  Uterarum  iu  omni- 
busafi  per  emuia.Utera  cjtu.  537.  cautra  ««.538. 

fiUoyi. 

Plene  probat  Uterarum  comparatio,  quando  agitur  do 
tecagnitione  aUcuius  eptflalajriera  cjtu.  ^i6.  ybi 
etiam  quid fi  agatur  centra  tertium , licet  alq  ceu, 
tranu.-iiy.fyq. 

Ptys  DEBITO  petere crtditer quatuar  madisdici, 
tur  Jiterac/tu.y  qi.f.qo. 

Plus  debita  credat  er  petens,  quomade  puniatur  , Utera 
cjsu.yqq.ibid. 

Plus  debita  credat  ar  petenda  an /fi  quauda  amittat  da 
bitumjittra  cjsu.yqg.  fi-  quando  candtmnetur  im 
triplum  jau.  y 5 o.ibid. 

Plus  debitacreditar  petens , atafi  quando  in  expenfia 
condemnetur.  Ut.  e /tu.  7 j i .tbid 

plus  debite  petente  credi  tere-,  an  debitori  fit  licitum  t» 
tum  negare /t  quamada  ifta  cafit  fit  facienda  expe» 
fatum  condemnattajttera  cjsu.yi  ijbid. 

POENA 
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'fOT.Ji  A mtrtufUmtutbMmiUiU',  femrtUgttmi» 
ftrfctHUKiJi  hinnum,  fenrtltgjattnem  mm  firm- 
ueril itterihjin.%g.ctHtrinM.^n.fi  2. 

PxHi  mtrtis funuur  tUptrtitus fi  icfntitittum  fit- 
geritfiten  b,nH.  9 3 .ibi  i. 

Pani  martapnnstnr  Aimnitm  id  triremitfitx  trirc 
mibm infngerit dittn  bjin.9%.  cr  gixitnrinm 
verius , num.  94.  nifi esefrejfe  dimnitt  id  trire- 
mesfuertt  iniutifli  fam  mersis  tn  cifufugtfitci» 
nu-gn-tbid. 

Pane  Virix fimenix , Uteri  e,  num.  300.^ fiijif.  fhi 
etixm  de  fimetsii  cemmijfx  tn  erdtne  , (fi  cemmijfi 
in  benefiete . Item  de  fimenix  cemmilfi  iihne , vel 
fifitue  fitetestix  f testi  in  clerice  e fi  irbitririx,  (fi 
gmnde  vm  pieni,&  qmndeque  xlix  mtftnttnr,  U 
terie,nn.^oi./.^q. 

PfHi fimenie  in  regnUrthnt  clericis  . ftcnUrihns  , (fi 
UiciSjsjux fityO'  qnid  de fimenix  mxnifefii,  vel  te- 
enlti.&qntd  de tngrediente  tnmfierinm fer fi- 
mtnsim , & quid  fi  futt  freeejjnm  feriaqntfittey 
nemxtut  iccufxtimein.  Uteri  cxtnm.  303  ■6‘f‘qq. 
ibidem . 

Pomi fimettiimentiUtxmnentieniUs,fenreilis  qn 
fitjitericxin.ia6.ibid.  ■ ■ 

Pfni fimenix  qnx fit  vigere  Snlli  Pij  J^uint  ijiteri  e, 
un.joiibid. 

Fftti  fimenix  ia  clerice  efi  irbitririx  fi  qmnde  vm 
pini  qxxndeqne  itu  imfenitnr.  Uteri  e,un.qo2- 
ebidem . 

Ptrnx  ftlfi neu  tenetur  crediter ptensdebitnm  ixm  fi 
lutum, nifi  in  indicie  vfus fuerit  iUqux  fielfipebi 
riene  Jieen  emu.qiq.eentn  nu.  7 qo.DecUn,  vt 
rtu.Tii.fig. 

Putei  fiiluti  lea  cui  fnbditi  fient  nttene  erigints,  fiu 
demicilq  deUnquentes puniendi  fient , fi  nenfienn- 
deemBituti  Lci , ia  que  deliquerunt , qmnde  ex- 
prejfe fie fixtucntesvelnerunt iliqm  faux  delm- 
quentes  punire , ettxm  quedextn  territenumde- 
linquiut.  Uteri  d,  numere  100.  centri  num.  i o i. 
feUe  100. 

Ppu  fiitntiiKiutleeieni  fubditi fient  ntiene  erip. 
uis , fiu  demicilq  deUnquentes  puniri  nea  pjfunt 
quiude fi  it  ut  um fic  exprejfe  dsfiefiuit , pnimqne 
Umititiue  impfiuit  deUuqnentibns  in  territerie, 
finenextrijiteridxeu.ioaibid. 

PfUi  iit  iuritcemmuniSyUtt  fixtuti  ilUnsleeiin  que 
deUqnerunt  deUnquentes  f uniuntur, neu  xutemp 
m jlituti  erigmis  vel  demicilq , qmnde fiu  tutum 
eUeit  leci  erigints,  iut  demicilq fimfUciterfre  deli- 
ife pnim  impmt  xliud  neu  decUnude  , Ut  en  d, 
uum.io^. 

Licet  ilq  eentn  numere  1 04.  ibidem. 

PfUi fixtuti  .vhedeUltum  JeUemeS  fnuibile  de  iure 
muntcipilt  tunc  Judex  leci  vbi  tile  fiitutnm  vi- 
get nenptefi  punire  diSi  pnx fixtuti  delinquen- 
tem extn  territerinmjiteri  dxeu.  108. 

Pl  quid  quxnde  fumus  in  deUBe punste  i fixtute  xU- 
qujpfui  impefiti  tpfi  iure, vel  sf fi fx3e,  uu.iog. 
felte  tai. 


P(tti  ceauentieniU,  fi  legiU  difficuUie  esfcnfitt,  Utf- 
ridxiu.iqo.f.io}. 

rxmpriurioxt  merx  qnxndeimpefiibilit.u  extufst,  j 
Uten  dxsu.  iqq.fi fiqq.f.  104. 

Pxnxmertis  imponit  ftxtutumvrbis  xggrtjfertbue , 
id  demum  ilienam  , Uteri  d , numere  1^1.  fe- 
Ue lii. 

rfUifriuitienienen  extenditur  de  fimiUbus  id  fisxi- 
Uijiten  exsu.  192^132. 

Pinis , fi  mxleficqs  e. et  en  fie  etixm  fit  de fimilibus  xd 
fimilii.  Uteri  extumere  191.  Declxrx  vtnu.lgi. 
ibtdi  m . 

PfnieenueuttmiUs  ippfitx  in  vne  cerrelitiuenetu 
extenditur  id  xUud  , Uteri  e,  numere  244.  fe- 
Uetxg. 

Pisi  indtgnt  leeum  non  bibet  vnqmm , nifi  vbi  le.e 
exm  esepefe  impmt  Jsten  fxtumere  trigefimofix 
te.fel.tq^. 

PxnxUi  bxanimentxnen  fient  extendendi  , fid  firi- 
Ifl  interpres  indi , Uterx  b,  numere  qmrte,  fe- 
Ue 

PxnxUi  binnimenti  regulxriter  nen  cempebenduut 
ferenfesjiterx  bxm.  i.ibid. 

PxuiUi  binnimenti  eentn  centribrntes  frumentum 
ex  territerie  xUcuius  ciuttxtis  comprehendunt  et  ia 
firenfis,Uterib,nu.iq.Centrinu.\^.  Hefioluevt 
nu.i6.fxq. 

Pxuiltbut  ex  maiori txte  nttenis  extenfio  etixm  fit  Ji- 
tenextu.qi.Contrinu.qi.  Difiingue,vt  nu.  74. 
fel.il6.fi  117. 

PxniUbut , fi  cerrefierqt  fimnl  extenfio  etixm  ex 
mxioritite  r itionis  noncenceditur , Uten  e,  nn- 
mero  77. 

Et  qmdifle  eafu fi  ratio fit  exprejfa  in  mfpfitieneji  ^ 
teriexou.7i.ft17. 

PfUxUbus  e.\tenfie  fit  etixm , quando  igitur  ftuorej 
KeifnbUexJuen  egui.  J 00.  Declxn  vt  num.  lox. 
fel.iig. 

Pinalibus  e.xtenfie  non  fit,  vbi  igitur  de  magne prxtu 
dicie,etixm  queddijpofitiefitfauenhtUs , Uterx  e, 
nu.102.ibid. 

Pinalibus  extenfio  Jit  etiam  quando  agitur  deftuore 
fiiciufxjitenextn  iia.ibid. 

PfUiUbnsxfr  ediefis  etiam  extenjie frtxfuande  agit  ut 
de falute  anima  diter  a egtn.  11 1. 

AmfUi  etiam  in  cerrtclenisxtum.  112. 

Amplii  etiam  in  cerre3eriiixfr  pinalibus  fimnl AK 
mere  liq.ibid. 

PxuiUbus  extenjie  fit  in  omnibus  cifibus , tn  quibus 
fit  in  ctrre3eriis,  quii  cerreBorix  diffictUus  ex- 
tenduntur quam  pxnilii  , Uten  e,  numere  135.  ^ 

fel.121. 

PxuiUbns,  fi  edsefis extenjie  fitettam,  ne dijfoj-.ste 
redditur  elnjerii  in  totum  , ficus  fi  non  in  totum 
redderetur  eluforia.  Utera  e,  numero  140.  ibt- 

dem . y y.  , • 

PxnaUbus  etiam  fit  in  difpfittone  extenjie  ex  identi- 
tate nttenis  exprepjiten  CAum.  171.  Licet  alti 
centrxnu.t72.fol.lii. 
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ftnth  emfUmtiMe  tti/im  jf/  exitnjit  dt  fimtUhits 
JimilijJtttr4e^ii.igi-f.i  JJ. 

rttulihHt  extrbitMubus , (jr  etrrffftrys  txttnfit 
ijMifurAtartHm  ft  et  tam  Jitera  e^tt. » o J .DecUtr* 
vt  ntt.io^f.ilb. 

raritaltbiii  > rerrecttrfi /imttl  txttnjh  (x  Uent  ita- 

te rjttenss  nm  admittttxr , etiam  tftttdcafa)  Hdto 
exj/reffitt  ctmfrehexiatmr  fitb  exfre^  ex  Ut  a vt- 
cabali  ftgmfcatioHe , Utera  t,  xamere  i 
Ut  1 19. 

FaxaUbat,  cerrtUtr^s,  am  edit  fit  exiHtJit  ex  identi- 
tate ratienu  matto  minas  admittitar,  et  tam  tfatd 
rati»  fit  expreta  tn  dijftfitttHe^qaaadt  ia  ea  adeff 
dichi  taxatiaaMtera  t>Afiir.  1 5 7 1 3 o. 

Pfaiteatia  lecam  habet  la  crimiae fltilitaatas , liter* 
r />».  7 3 3 . qa»  temptre  hac  ptemteatia  admitta- 
tarma.-jiqfig. 

PONT IFICE  mertat  an  expiret  beneplacitum  refit 
natam  SeJt  Ap»ft»ltca^c q»tdn»n,UterabjHtm. 
IO  «./3  3. 

Pentifcis  illius  morte  an  expiret  beneplacitum  rlfir* 
itatnm  Pontifici  ,dtc  qnedjicMtera  b,  na.  loy.  etn^ 
era  n«.toS/^iq. 

POKT/C P’S  an  veniat  appetlatime  domas , Utera  d^ 
nn.ijq./.tti. 

POS  IT  10  N l sy  S qaisrtgalariter  /empUefUrt 
^ non  qua/ifieate  reff>tndere  tenetur,  quid  qa  and» 
Jit  remiftue , Utera d,natnere  i.(^aumer»S, ft- 
Uegt. 

FOSSESIONES,  feubena  aUena,vt  indt  Uteram  ca- 
ptat tlericus  ctnducert  mn  petejf.  Utera  c/ta.  16». 
d" fequenti. 

Vbi  declaratur  hac  ctnetuJio,f.q6. 

PRAEGNANS  muUcrctndtmaata  ad  mortem  tuux 
potejl  ad fuppUctam  mittt  donec  pcptritjsttra  cata 
mero  61 1. 

Etiam  quod  ante  capturam fuerit  reddita  pragaant 
nutn  611. 

immo  etiam  debeat  expeHOiri,vt  rrperiatar  natrix, 
qui  pueram  lallet  nu.Sig. 

An  autem  maUer pragnans posjit  torqueri  reas fiae 
nu.Su^f.itr. 

PRAEEATyS  vel  Index  Eeclefiajlicas  pradpiatd» 
ludui  facaUri,vt  puniat  mabfalltrem  an fitirre 
guUrisditera  c,nu. 

P k AE  S C R I B y NT y X fpatioqaataeranu»- 
ram a cUe  fcientlabonavacantia , Utera  f, nume- 
ro iqq.Dtclaravtnu.iqSf.i^i. 

PRAESENS  dolus  an  deitrr Aequando  dicatur.  Ute- 
ra djta.ijof.ioq. 

PRAESIDES  Freuittciarumid-ClubemateresCiai- 
tatam  in  Hat  a EccUJiafiic»,  d'  in  vrbe  Indices  or- 
dinarii poffant  tam  m ciuiUbas,  quam  in  crimina- 
libus eanjis  locumtenentem  Jibt  deputan , Utera  d, 
num.qif.gZ. 

PRAESyMERE  facit  omnia  palam  Air  bona  fida 
gejfa  decretum  ludteis.  Utera  d,  nstmer»  quinqua- 
geJimofiptimo,fol.g6. 

Prajumptioncm  doU,  & metus  decretum  ludtcistx- 
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eludit.  Utera  dtSSStm.qfcUid. 

Prafumptioneot  dtU  non  tollit  decretum  luditis  ftjU- 
nanterAirJinecaufaciffiitioHetnttrpoftiimi&  ni- 
hil operat  urdtteradasm.  qZxmtrau».  J9.  refisUtt, 
Vt»u,6o.tbid, 

Prafumpt  itnem  doU  nou  toiiit  decrenem  fntUeit  mter- 
pojiiumiihdtctbusigfiuns  imperiti»  set  ruraUbns, 
Uterad,nu,6i. 

Et  quid  de  decreto  iuterptjitt  i Pittjhtnfin  afftin- 
U aUi  ttius  caJiri,oielvtlUJttcra  dpiu.b». 

Et  quid  de  decreto  mtrrpojitv  ab  eo,  qui  tU  Potejlm» 
& Notarius  inftmsd  uu.6qf.g6.&  gj. 

Prafumptionem  pro  Je  Ueet  habeat  decretum  JutUcis  , 
admittit  tamen  probationem  tu  cortranunt,  Uteru 
dasu.6qf.gq. 

Prafumptionem  at  at  is  pro fi  habens  uopauatur  one- 
ri ilCamprobandtJtttra  a mu.  j 6. ver  fit.  hte  proptt- 
rtafoLy 

Prafumptionibusafi  eouufluris  atm  minor  probatur, 
non  autem  atm  motor , Utera  a,  numero  37.  ibi- 
dem. 

Prafumptionibus , & conieUuris  atas  non  probatur, 
quando  lex  condietouaUter  requirtt  tUtus  probatio- 
nemjttera  aai*.6o.coniranu.6 1 .ibid. 

Prafumpiumibus  ,d fipus  exterioribus  furor  proba- 
tur,que  tantum  conueniunt  homini furhfi , Uter* 

fnu.ii6.Cf-fiq- 

ybiprofltrtaquodfignapradill*,vi  furerem  to»- 
eludat  debent  remonere  ab  homine  omne  iudieium  , 
domne  intelleilum  t fretis  fi  tantummodo  conclu- 
dant ruditatem  obtufisastm  , d grofitattm  in- 
genii, qutatune  nou  dicitur  probatus  furor  ,fo- 
Ito  I jo. 

Prafnnsptiua probatio  uoalis  admittit  probationem  i» 
eontrartumjitera  tjiu.bq.f.t  16. 

Prafumptu!  futurus  dolunemittipotefi.  Utera  d,  nu. 
175  aoutra  nu.\q6.f.\o6. 

Prafiuuftms  dolus  inomitttndoremittipMefifecuti* 
eommttteudoJttcTa  datu.tqq  .DecUravt  nu.iqi. 
ibidem . 

Pr.tfumptut  dolus  ver  Julia futurus  remissi  uo  potejl, 
dolus  autem  dejidta,vel  negUgeulia  reuutti  pote  fi. 
Utera  datu.  181  .ibid. 

Prafumptut  dolus  de  futuroremitsi potejldupraiudi- 
cium  remittentis , non  autem  tu  praiudsetum  alte, 
riutjtteradatu.  1 8 i. ibid. 

Pr.tfitmptus  ettam  dolus  ttnfitur  exttptut  in  quali- 
bet dijpofitioutjtsera  datu.  1 gg.Contra  uum.  191, 
y bi  remttfiueatu.  1 9 2 /T  1 07. 

PRAETERITI' S dolus  remitti  potejl Jisera  datum, 
l^l.fol.ioq. 

Prateritut  dolus  remitli  debet JfeeiaUter  ,ntcfnffitit 
quodgeneraliter  remittatur  Jutradatuntero  152. 
ibidem. 

PrfteritussUui  non  cenfisur  rtmijfus fitb  generali  rt 
mufione  liberatione  jin  quietaitonedit-  datu,  153. 
d fiqq-  Tbi  dt  qntetatione , d remisfiont fo3a  ta 
in  comrallibns  , quam  iu  vltimis  votuuiaiibus  dt^ 
claravt nu.i^b.fioq.d  loj. 

PRAl- 
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'pi-ZfeYO  Xf'M  idimimiitu  fiiitt  Prttoru t/fi-  PRiyiLECIATVMff  ilmmntftmdi!hiti$idi'cim 

<Utxfir4t ,Uternb,aum.^.  Z>ccUr4mJifniJffnt  diime/iMttr4f^».v^'j.fal.j^n. 

■<em4»4t4  de  erdine  Principis f» ferieris  ,h4.6.^j.  prixtlr^eiMs  fifesss  neu  e fi  ia  sare  pigneris  ,fin  hi  fetes  . 
yW-aj.  C4jster4fjnM.\g^.feL\^-j. 

'PEINCIPIS,  fifiijfin Seipnblice 4dminifir4ter4m  frintlegistm  clericsle  emittit  ctericns  exercens  me- 
nende  prefnmetnr  ectjnifiniffe , ^ dttetnm  efie  cellnm  tebernemfin  eli.v fer  dides  ertes , Utere  c, 

ide benis edmitsiSiretis , Utere  e,  nnmere  yp , feUe  num.  117.  Ettemtpned  nenpre  fitevttlttete.fid  ' 

tertie.  , eUenefice.xercetetn.iii.\(S-etiemqnednencenti 

Principis  ReipnbUce , fin  ffii  edminifireter^n  pefit  nne  exerceet  mecellnmfin  tebernem.fed fer  dtln- 

pecnmes  tpnet  edminifiret  in prepriem  vtiUtetem  eide  internedejnn.  1 2 9 fel.  44. 

trefieereMteree  fnbnn.n.p«ftmed.ibid.  printleginmclericele  emttttt  eltrtcnsiecnleter^tn- 

princeps  tndtftinde  peteft  denere  fxe  cencnbine , vel  fine.  Utere  ceinmere  132.  dnmmede  telem  ertem 

meretrici Jiterecetn.^^\.f.j6.  exerenerit per ennxm elies fecus.,nHmere  Cr 

frincipiserdine  ,drmettdetecenJHtntiefnbUceride~  en  telis  ennm  debeet  ejfe  centinittu  ,nnmere 

betjitere  cetn.  6 5 o.fel.Zy  ^ tjntdin  clericis  in  fecris  cenfiitntts , num.  135. 

principis  etnfittntie  etie  pnblicete  nen  liget  nifi  peft  felte  4 5. 

depfinm  dnernm  menfinm  e die  fnbUcetienis,  Utere  frinileginm  clericele,^  feri  emittit  clericns  negteie- 
c^n.b^g.ilqnerte,  terjitereceen.  t%i.f.^6. 

Licet elij  centrejitere  deen. 659.  verfieex  qnibns  , frinileginm  cencejfnm  eltcni  nebili ipxed fefitt eripere 
fetieiy  exmentbns  enrie  cendemnenm edmertem tren- 

prineipis  infirieris  eenfiitntie , vtpnte  elicnine  Cede-  fenntem  ente  iffim  demnm  en  veleatjuere  c,  nn. 
gih  vel Cinitetis  pefii/nem  fnerit  pnblicete  e ipne  62; .fel. 8 1 . 

temptre liget  erbttrertnmeft ,Uterec,nnm.  639.  prinileginm,elicninsctmmednm,finlncrKm,cinfititn  . 
il (icende  ebid.  tie  centtnens  liget fitetim,^  ettem  igner entes fitte 

principis  een/Utntie  pnblicete  etiem  nen  lepfis  dne-  recem.byg. 

bns  menfibns  liget fiientetjiterec,nnm.  66yCen-  M*.id (i refiiciet preixdicinm  elienins,  »».68  o. 
trenn.bb^jbid.  Anreqniretnrfiientiefrinilegieti,nn.t%\.ti-fig. 

principis  eenfiitntie  qnende  hebet  temf  tu  exprejfnm  Sjtid  fi  frinileginm  eft  cencejfnm  ferviemrefiri’ 
eant  ligere incipiet , tUndtempns  etteodendnnu  ftiein.bSj. 

tjtjitere  cjin.66$.  Et  en  nen  det  e ficientieprinilegieti.prinileginmef-  . 

Etiem  qnedin  ee diceretnr  ,qnedfietim  pnbUcete  fcecitereperetnremnemfnnmeffennm ,nn.6%^. 

inciperet  ligere ,nn. 666.  fel.%%.^%6. 

Licet ehj eentrenn.66j.  Dedere qneednnlUtetem  prinilegiemnlteffiiremisfinejiteref  numere  149. 
'tiTlnsgienqneedffnemein.66%.  fel.x^q. 

Nifi  m cenHitntiene  expreffe  dicere tnr  etiem  qneed  prinilegie^c- Jpecielie  nen fnnt  mnUipUeende , Utere 
fctnemein.66g.fi^Cr  8 J.  f,nn.  i ^2.ibid. 

pyfheipis  cenHitntie  regnleriter  igner entes  nen  Uget,  prinilcgnm  ffii , qned nen pesfit  eenneniri  nifi  cerem  , 
Utere  cem.  68  J.  fne  Indice  extenditur  etiem  ed em f teres , & cen- 

E flem  qned peft  pnblicetienem fnerint  lepfi  dne  me n fem  hebentes  eb  ee Jit  ere feinm.i^2.dr  fijnenti, 

fitem.6%6.f.%6.  yW.  146. 

principis  eenfiitntie  liget  etiem  ignerentetefnende  in  frinileginm  ffii  circe  indicem  hebet  lecnm  nen  filum 
ipfe  cenfiitntiene  fic  expreffe fietntnm  efl,vt  igne  quende  ipfe  egit  centre  funm  debiterem  ,fed  etiem 

• rentes  Ugetjitere  c,nn.qo  j,  quende  egit  centre  debiterem  debiteris.  Utere  fjnn . 

Dedere  qneed  nulUtetem  eltns, nen  qneed ff  nem,  mere  184- 

nn.qo6.SnbdeclereyVt  nn.qoq.(fi fiq.  Item  dede-  Item  hebet  lecnm  etiem  qnedfncccdet  in  ins  fnne- 
re,venenpej!itellegeriignerentiecrejfe,(fifinfi-  tiem.xi^.ibid. 

ne.ficminfleeffrebebilisjin.qog.  frinileginm  hebent  fifieUs  cenfc , t#*  frefirtim  vbi 

licet  elq  eentreeinm.q  io.fil.Zy , egitnr  de  exedienibns  dtbtternm,quedin  ilUs  pre- 

princeps  erdinerii.fin  ddegeti  qnende  cenjes  meriefi  cedetur  de  feilesi"  inris  erdine  nen  fernetejiter e 

mixtiimperiidelegerepefiintgenereUter,^remif  f,nnm.\gg.centrenn.20O.  Declere,vtnn.lot . . 
fine  de  meteriejitere  detn.  6 5 ./97.  fil.  1 47. 

princeps fine  dubie  pete  il  delegere  emnes  cenfiet  crimi-  frinileginm  hebent  f (celes  ceufe,  cJ*  prefertim  vbie- 
neles cninfiunqne generis  fint  ,Utered,  nnm.66.  gitur  de  exelhene debiterem, vt  in  illis preceditur 

ibidem . etiemdieferietejiterefinn.202.ibid. 

principii  delegetns  in  cenfecrimineU  petefiUlemel-  PROfARE  felntienem  fi  debiter  qui  debitum  filuit 
teri fnbdelegere.  Utere  d,mt.%i.  Centre  nnm.  8 2 . nen  pete  fit JimpUetter  neger  e fi  ejfe  debiterem.  Ut  e- 

feliegg.  re  dem.ii.fel.gi. 

prtncipit Jhfremi  elienins  ites  nen  e fi  difficilis  frifie  Prebere  felntienem  fidebiter  prebere  nen  fesfit‘,fe- 
tiemsjitere  e,nn.^g.fj,  tejlfinetncnrfe  ferinrq rejfendere . ^lurere  nm 
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kiUi*bitift  tiaifutfit  itbutr,  Mt  tilig4tm  rejii- 
menJittrA  d^M.gjbid. 

FrabjtitHfm  ftmifUntm  fjtit fiU  lutrjmm  ctmft- 
rutu  Jit  er  4 c^tt,  500.  Litet  tliifHi  vUterimt  ^jaett 
fecut filttm  ifitetUm  frtfieuiftimtm  41  temere  } 0 1 . 

yS/.7i, 

Fr»b4tie»em  pleium  fecit  et i4nf  fiU  liter Jtrtem  tem^ 
f4r4tie/ftttnde  4ief  JimiUtKde  liter4rttm  ite  emit  i 
fer  emiti4jtter4  j 3 ■j.Cwitr4  «ur.  5 3 8< 

foUef^. 

Prebettend  diffciUs  e!i  4t<u,  idee  cettieUHrit,  0‘f4' 
fitmptUHibmfrebetitrt  bter4  4,  numere  f6,  filtt 
quinte , 

Freb4tiena  diffcilit  nen  ell  miner , fine  mnier  ntne  , 
ntfiq  44nde  ngitnrde  frebnnJe  pnntnmnntinttn^ 
tiijtern  441n.iS.ibid. 

Prebntie  infentin , fnentt  t t fen  ndtU fient  14  nen  eH 
et/^ettis  prebdttenUJttern  4,  nnmere  qninqnegefi.. 
menenejbid. 

Prtb4thnis  dtff citis  nen  efi  4t.u  refiriOn  ndvnnm 
dtem/vel  menfim^fnnnde  ndfnnt  tefiet,vel firiftn 
rnMtera  441n.ig.tb1d. 

Prebntienis  di/ficUii  nen  efi  4tnt  nUcnem  Principis  fit 
premi  Jitern  44>n.  5 g.ibid. 

Prebttients  difficilis  efi  4t4s , qnnnde  efi  re  fi riUnnd 
vnum  diem  vel  menfem^  de  en  nen  stdfnnt  tefiest 
finptnrjjttern  44m.  5 g.\btd. 

frehdtie  4t4tts  fieri  petefi  ,4nt  vere  1 nnt  prnfiimfth 
nc,nn.6i.ibid, 

Prehntie  etntis  frtfismptinn  ndmittit  prebntienem 
in  eentrtrinmjiterd  e,  nnmere fixngefimefiplimet 
felse  1 1 6. 

Prebntie  xtntis  in  vne  indicie  fecld fecit  ins4jned  em 
nes  in  nlie  indteie  etin  nen  fiqnntn  fententu.  Uter 4 
4,  nnm.  1 00.  Centrn  nnm,  i o 1 .cencerdnt  vt  nnm^ 
xm.fel.g. 

Prebdtie  nsastcfi  fintentin  de  fis  fer  Ut  4,  vt ficUt  int 
inter  emnes  plnrn  reqnirnntnrjitern  44inm.  103, 
ibtdem , 

Prebntte  mnieris  nentis^  deeUrnterU  defnper  Ut  44 
ex  cenfifiiene  fnrtis  nen  fteit  tns  inter  emnes , nn- 
mere 1 04. 

Item  nec  fncitinsctntrn  nbfintis  etinm  e/ned  xtnt 
fnertt  frebntn  tefiibns4tnt  infirnmentts,  nn-ioq. 
ibidem . 

prebdtie , decUrntie  xtntis  mineris  defnper fiqnu- 

14  nbfiqne  dnbie  fncit  tns  inter  emnes  de  ee  t em  fere, 
qned fnit fnlln  frebntie,  ^ fiqnntn  decUrntte,  U- 
tern  44tn,iog. 

Secns  de fnrte  tempere4tn.  no.  DecUrn,vt  /»».  1 1 1 , 
ibidem , 

Prebntie  nentis fnlln  per  nfpeefnm  nen fncit  ins  inter 
emnes Jstern  Amn.  1 1 t.tbtd. 

Prebntie  ntntts  fnOn  fer  tefies  exnmtnntes  ndperpe, 
tnnm  rei  memerinm^t  fintenttn  defnper  Utnfnctt 
ins  qnendemnesjstern  441n.11}  Jbtd. 

Prebntie  ntntts  ex  cenfefiiene  pnriisrefntinni  qnnst-. 
tnm  vnltnt  m enn/is  benefieinUbns, JfiritnnUbns  , 
efi mntrimenUUbnsJucrn 44tn. t}o.<fi  l}i.f.n. 


E X. 

Prebntie  xtntis  ex  cenfesfiedepnrtit  erient  vnlidn  efi 
qnend prxfintem  dtiin  cenfesfient,  vel  qnendenm 
nd  Ci.  tns  mHentinm  fndn  efi  txUt  cenfei fie  , fient 
qnendnltes nbfintesjttern 44tn.  i }q.ibid. 

Prebntie  ntntts  fer  nfi  eilnm  trnnsfirt  enns  frebnndi 
centrnrtnm  tn  ndnerfnrtnmjitern  njenm.  iqi.tfi 
fieq.feU}. 

(rebntte  nentis  per  j/pellntn fit  fer  tefitsjitern  n^tn, 

1 5 }.eentrn  /»«.154. 

Btfitngne  vt  prima  epinie  preeednt  qnnnde  ngitnr 
de  mngne  exceffnficnndn  nntem  qnnnde  ngttnr  de 
medece  exeejfn  »».155. 

pt  qnnnde  dicntnr  ngi  de  mngne  vel  medice  exctffn  , 
nn,i}6.ibid. 

Prebntie  nentis  qnnnde  fit  i tefiibns  fer  tfiednm  te- 
fiet  ettnm  nen  interregntt  nnnqniddetennt  redde- 
re rnttenemeernm  dtjfefittentsnfi  qnemcdejttern 
44tn.i}q.i}S.&  \ }g.tbtd, 

Prebntte  xtntis  per  nfpeSnm  fieri  petefi  nen felsnte  fer 
t efi  es  ,fid  ettnm  fer  Indtcem , efi  tSe  estfn  Indicis 
frennnciniie , trnnsfirt  enns  prdtnndi  centrnrtnm 
tn  ndnerfnrinm  Ut  er  4 nam.  162. 

BecUrn  prime  hec  f recedere  qnnnde  rtt  esi  dnbin  , 
(fi  fie  qnnnde  excejfns , de  qne  dnbitntnr  efi  medi- 
ent fi  resefielnrn,  (fi  exceffnt  eB  mngnnt,  nnme- 
re i6}, 

BecUra  fiennde,  vt  nb  hne  Indicis  frennneintient^ 
detnr  xppelUltenin.  1^4- 

BecUra  tertie,  vt  reqntrntnr  citniie,  nnmere  1 6 y, 
fil.l}.(filS^ 

Prebntte  ntntts  fieri  debet  ad  minns  fer  eUtes  tefitt^ 
qntn  vnnt  ntn  fnffctt , Utera  n,  nnmere  1 bq.filit 
decimeqnnrte, 

Prebntte  xintit  fiert  petefi  fer  tefies,qni fnernnt  prn- 
fientes  nnttnttntt  pneri,  de  cntns  ninit  ngit nr.  Ute- 
ra 4414.  t66. 

Prebntte  ntntts feri  petefi  per  tefiimeninm  pnrentnm 
ilUns  de  cnins  xtnte  ngttnrjitern  n,nn.i6S- 
Pt  htc  prebntie  fn/feit  fnUem  nd  trnnsferendnma 
enns prebndi centrnrinm  tn ndnerfitrinmnm. l6q. 
centra  nn.tqi. 

Primnepinte  frecedit  qnnnde  nennritnrde  cemme- 
de,  (fi faner  e flq fiennde  qnnnde  de flq  cemmede  < 
(fi fitnere  ngitnrntn.  1 7 1 abid. 

Prebntie  xtntis  fit  per  tefies  demeBiees , (fi  inbnbtles, 
liter  n nainm.  i qodbisL 

Prebntie  xtntis  nen  ndmittitnr  ex  tefiimenie  tnren- 
tnmojunnde  ipfi parentes  Utignrnnt  cnmfUeJttt- 
rnn4tn.\q}.tbid. 

Prebntie  xtntis  ex  teBimenie  fnrentttmndminunU’ 
tnnliqnnnlin  prxfnmptiene  fnffeit  nUm,  qned 
ngntnr  de  fnnere  filq .Utera  n,  nnmere  iqq.fi- 

Ueiq.  a r ■ 

Prebntie  xtntis  fieri  etinm  petefi  per  tefies  eenfnngnt- 
nees^fi  vicin  es.  Utera  n,nn.iqycentrn  nn.  176. 
BecUra  vt  nn.  i qq.ihid. 

Prebntie  xtntis  nen  efi  finffieitnsptr  tefies  cenfnngni- 
neesrfi  vicines,  qnnnde  nfitnr  defilefnnii  e nnti- 
nitniisjttern  n41n.1qS.ibtd, 

Prebntie 


Di',.  Jd  t' 


INDE  X. 


'ffttdtit  /antis ftr  tinfatgiiiMess , cf  vicmex  mn  tfl  trn  numero  1 8 f-fil  48. 
fifjitunsy/jti/in/to  v/eins,tmt  ctnfsngni/iei f/tnt  mi-  Proenrdior,  ey  d/i/iocdtns  tn  cdnjii  etimi/idlti/is  cleri 
turis, vel  emfdem  dtdtis,  ^nd  tHiUeJe  cniits  dtdte  f*‘  ejfe  nonfotefi^terd  C,  nttm.  lig.o-dudd/U- 

dtttnr^terd  A,nte.  179.  sint.  fenf/otum  reiJiUtun.  189.  il/iJ. 

frohtio  dtdtis  fer  teftes  eonfengtsineos , vel  vicittot  Proe/trdterest^  dsUoedti  effe  non foffimt  cdnontei  re- 
non  eft fn0ciens  in  omniins  illis  cdfiinsjn  /jtiins  gnUres,&  dlsj  mondci.fets  religioj/,  mji  ddvuUt  d- 

de  inre  ex  vicinitdte , dttt  eonfingt/initdie  cejfdt  tem  mondfter/j , ey  de  litent  u fi  fenoris  .ItterdC, 

frdfimftio fitentidMterd  Ajen.  1 8 o.thid.  nttm.  i go.ihid 

Probdtio  ttdtisfdlidfer tejles  confingnineostfenvi-  Procstrdtor ,dr  ddttocdttts  mnlto  mdgis  elerictts  effe 
einosfifiinetnr,&vdliddefietidM!f»odteJ{isne  frohikeinr  eontrdeccleftdm ,in  qxdhdbet  benef- 
redddt dUdmrdtientm ,niji ifteodeji  vicinus ,dnt  ctnmJtterdC,nn.\^i,ibid. 

eonfingninensjiterd  Ajmm.  18 1.  Proe/irdtor,velddnocdtitsinvndCd»fitdtttttm cleri 

Licet  dly  costtrd  nn.  1 8 2-itfd.  e»t  non  frohihetiirjiterd  Cax.  191.  ibid. 

Probdtio  ttdtis  mnltnm  fifictens  tffld,<jne  fer  tbfie  Procnrdtor , fin  dd/tocettes  clericus  tn  minoribus  con- 
frices fit , liter  d Adin.iSj  ibid.  fiitntni , ey  nonbeneficidtns  effenon  frohtbetnr, 

Probdtio  xtJttis  ddmittitnr  fer  tefltmoninm  nutricis,  num.i^}  jbtd. 

literd  A,nu.  1 8 ^ibtd.  Procnrdtor,  (fi  dduocdtus  in  cdufi  ecclefix  clericus  ef 

Probdtio  dtdtis  ddmtttitur  exteflimonto  comfdtris,  fenonfrehibetur,au.ig^^feij.ibtd. 

Utera  A au.  i 8 S.fol.  1 6.  Procurator  ,feu  aduocatusin fid  frofridcduficlert- 

Probdtio  dtdtis  nuntjuidfdt  fer  teftes JinguljretJtte  cus  effe  non  frohtbetnr  , littrdC,  numero  196. 

rd  AAU.lZT.ibid.  ibtdetn. 

Probatio  dtdtts  an  dicdtur  frcld  fer  teftes  de  dudttu,  procurator  ffeu  aduoeetus  clericus  coram  indice  ecclo- 
Utera  AAU.iZS.ibid.  fidfticocffenou  frohibetur ,literaC, numero  igT. 

Probdtio  dtdtis  teStbus  eontrarfi  exiflentibut , qua  yW.49. 

nam frdudUdtfiiterd  AAU.iZg.tbid.  Procurator , fcu dduocdtus  clericus fro mifirabiUbus 

Probatu  dtdtis  an  fiat  fer  teftes  defonentes  de  eorum  ferfinis  effenon  frohtbeturfiuerdC, numen  198. 

iuditiojitera  AAumero  igoAfi  191-  o-ftefuenti,  ibidem. 

itidem.  Procurdlir,fiu  dduocdtus  fro fiis  couiunllis  clericus 

probati»  dtdtis  an  admittatur  fer  teftes  decreduUta  effe  non  frohtbeturMtera  Cau.  i gg.ibtd. 

t edit  er d AAum.  igS-cfi ft.f.].ibid.  Procurator, feu  dduocdtus  fro  amico fia  eccUfia  cleri. 

Probdtio  dtdtis  an  admittatur  fer  teftes  defonentes  cus, feu  mouacus  effe  no»  frohtbetnr , Utera  C,  nu. 

ferverbumA.itCAAu.l9T.ibid.  too.tbtd. 

Probdtio  dtdtis  an  admittatur  fer  teftes  fi  fer  ea  de.  procurdtor,feu  aduocatus  ex  e au  fit  charitatisfine  lu. 
fonentes fine  redditione  rationis  Jstera  AAU.igZ.  ero  clericus  effe  non  frohibeturjiterd  CAum.ioi. 

(fifeifj.&nu.io^.efifeif.ibid.  ibidem. 

Probdtio  dtdtis  d»  cenfeatur  concludens  t/uando  teftes  Procurator , feu  aduocatus  elertcusfaufer  adfe  fub- 
dcfonunt fe  recordari  de  dienattuitalts  non  adden.  ftensdndnmeffcfoteft, Utera  CAum.iot.ibid. 

doguodtemfus  fluxerit  dbtli»  dat  vftjue  addum  Procurdtor.veldduocdtuscUricusincdufafinguiuis 
ndtiuitdtitditerd  AAU.tot.cfi fij.ibid.  reguldritere/ficiturirregularis.UlerdC,HU.}gj. 

Probdtio  dtdtis , d»  cenfitur  fa£ld  fer  teflet  dicentes  (fi  fitf.  Vbt  amfUaturhae  regula  et  tam  nonfrace- 

fe faiffe  frafentet  nat  init  dti  alicui us,fed  no»  neor  dente  ftoteftatione  citra  vindiciam fang»tms,fo- 

daride  mitUftm», Utera A,numeroio^.(fife^t].  Uo6^ 

ibidem.  Procurator  ,vel  dduocdtus  clericus  effe  no»  fotefl  i» 

Probationem  farte  ate  data  in  cau  fit  inter  fifeum , efi  cdufi  finguints  tam  ex  farte  accu flatoris  contra 

f nutuum  tn  dubio  fraualent  frobationos fifleidite.  reumAuam  ex  farte  rei  contra  decuflatorem , quod 

ra F,nu.  i go.contra  nu.igi .flol.  1 46.  quanda verum fet-cfi de materidj)ecldrd,vt num. 

Probationis  dt/fictUs  eft  furor.  Utera  F,  numero  i}l,  }9J.(fi  fleg-  ibid. 

flol.1^0.  Procurator,vel  aduocatus  clericusAunc  demum  ineur 

PXOCESSAND  t , & inquirende  fecundum  ftatuta  rit  irreguldritem  in  caufla {anguinis,  quando  tn  ea 

loci  vbi  iudietum  agitatur flunt  deUnquentesaiudu  flequutafutrit  mors,  vel  truncatio  membri  alias fe 

d»  contra  eos formatur  froceffusjitera  Da»,  i o j,  cus  Jit  er  a C A».  3 gq-ibid. 

Lieetdlq contra »u.iq6.  6‘  loq.  fbi  demateria,  Procuratorem/jutvuUrefeUerefroftrrminoremata 
flol.  100.  tem  debet  minerem  atatem frebarejitera  A,  num, 

proce ffus  firmatur  cbtra  deUnqututes, fecundum  fta  gi.fil.Z. 

tuta  loci, vbi  i udieium  agitaturjitera  D ,nu.  105.  Proeurater/fi  in  eius  deflUum  fraflesfrouincia  fipa- 
Lieet  dlq  contra  nu, 106.  (fi  107.  vbi  de  materia.  Uumcdufldrumiudexcomfetenseft,liierdF,num_ 

ibidem.  iZi-floLinS. 

PKOCKBATOR,  aut  dduocdtus  regulariter  (Uri-  PROHIBnrS  index flubf una  in  fine  flui  offieq  ali. 
euseffenm  fotetljttera  Cau.  xS6.  Ucetaltjeon.  queat  abfloluere.fleucondemnart.nunquid incidat 


I N D E X; 


i»  fxn4m  fi  in  fenttntii  ntmintm  cMJemnnt , dM 
MhJilnitifeJ  dhjohiensliim,  4»t  ctnJcamMdnm  frt- 
nMncutJ.sttrd  Ajtnm.ll.dr 

Pnhikitdm^  ilUdum  nr^Uthnem,  tjiiMJe  citri- 
CMS exircttedicMMrJitcrdCjniintcrt  i 
fit.  ^6. 

frdHbm  vnt  ccafinsur  prchihitt  osnaid  ilU , ftr  cjmm 
dcMcnitMr  dd  UUdvaMm , hstrd  E,  tumere  J. 
fil.\i%. 

PROMITTENS  henesjiMert  ijiiid  fremijiffe  cettfi*- 
tMrJitird  C,tiM.  Sj.fil.^a. 

Premittens  de  dat»>  & fdcle  (ite  tdntmm  tenetar  defd 
lie  heredisjiserd  £>»*.  1 8 1 1 3 2 . 

PROPRIA  MMthoritdterem fMdm.veldtsendmeccM- 
fdrttiriMs  Jihi  dicere  regaldruermmime  licet, 

^ nendo  htc  regule  1 ere  fit,^  de  tote  meterie,  re- 
mirJiM^Jitere  A em.  2 ^ ■ - 

frefrte  enthoritete  ecenfens  feffesponem  rei fat  Se- 
tim  diem  rtfiitaere  tenetar , O"  dominiam  perdif, 

eccapentvereptffespenemretelieneeftimetienem 

rei  vae  cane  tppt  re  reftitacre  teaetar.litere  Ajea. 
l%i^iM. 

proprie  eaihontete  creditor  rem  ,fia  peeaniem  debi- 
lem occapens  regaleriter  emittit  creditam , ijae 
regale  qnendovtre Jit jremupuejuere  Ajmmere 
l^^.tlnd- 

propne  eathoritete  encredietr  pofiit  ecrapere  rem, 
ipeem  debitor  nomine  creditoris  fipospdere  confti- 
laitjitere  Ajiam.  2 66 .Et  qaidji creditor  hebebet 
ciailem  poffesponemein  ippUeeet  proprie  eathon- 
tete  occapere  netarelem.na.  2 5 7./W.  2 2 . 

propne  eathoritete  occapere  licet pojfesponemje  tjae 
jais  deieSas  fait  incontiaenti , qaod  qaendo  vera 
fitATenhoc  Uceet  ermete  menaAp  de  tote  mete- 
rieeia.iiS.ibid. 

proprie  eathoritete  feSam  ingrediendi  poffesponem 
en  exeafet  iat  fibi  dicentem  propne  eathoritete. 
d-  de  tosemeterieditere  AAia.i^gehid. 

proprie  eathoritete  heres  potefi  cepere  poffesponem 
h.treditetit  in  i/ae  qais  infittatas  efi,  .Sj^endo  bec 
regale  hebeet  Itcamei'  qaendo  nonptere  Aemm. 
2 6o.ibid. 

propne  eathoritete  legeteriasoceapens  rem pbi  lege 
tem  perdit  lege  tam  regaleriter , qaod  qaendo  hec 
regale  veretptep  de  meteriejitere  A,aam,i6i. 
itidem. 

proprie  eathoritete  vfafiaSaerias  en  pospt  vfam- 
fr altam  pbi  leget am  cepere  . Utere  A.  nam.  263. 
ibidem. 

propne  eathoritete  ias  pbi  dicere  Ucet  .qaendo  indi- 
cis copte  heberi  aon potefi .eat  tlUas eathoritete 
non  ep pbi fitccarfamepaod  qaeado  veram pt.  Ute- 
re Aeia.i6q.ibid. 

proprie  eathoritete  vbi  qaid fecere  permijfitm  ifi,  liS 
temen  hoc  Ucet  fecere  per  vim  . (ff  contre  reppea- 
tem.  Veram  qaendo  hoc  veram pt,  tp  qaeado  non. 
Utere  Aftam.i6%.ffr  l66.ibid. 

propne  eathoritete  rem  faem.vel  eUenem  occapentit 
pfne  qaeptjutre  Ajoa.ibj.ibid. 


PROVJNCIARVM  prtpdtt'.ffreinitetttlHgiAtVae\ 
t ores  in  PetaecclepePico  .ffr  invrbe iatUces  ortU- 
nerq  poffirnt  tem  in  ciailtbat . qaem  ia  crimtneU- 
bat  ceaps  locamtenentom  pbi  depatert , Utere  D, 
nam.ji.fil.9S.  \ 

froaincieUt  conSitatio  non  liget . nippofi  fex  menfes 
ficaadam  opiatoaem  glofiffedvertas  eS.vt  tempus 
pt  erbureriam  e qao  Ugere  meiptet . Utere  C.  na. 
661.& pq.fil.iq. 

py BLICARE  mPramente eUrieas.fiamonecns po- 
teSper  ipfam  ente  clericeiam.fia  monecetamro- 
getejttere  Ceia.  2 3 5 1 . 

PabUcen  debet  de  ordtne . ^ mendeto principis  coaPi 
tatiodttereCeoam.6%o.pd.i^. 

pabliceri  nanqaid  etiem  dtbeet  conpitatio  .vt  efp- 
eUt  in  cePrisAT  vtUisJitere  Cjoam.  630.  verf.Q' 
debetebtd. 

pabliceri  debet  conpitatio  imperatoris . vt  efficiet  i» 
omnibasproaiacijS.UtereC,na.6%\.contrenam. 
6\zjbid. 

pabUcete  Pepe  confiitatio  Rome.(fi  in  carie  liget  om 
nesvbiqae locor amditere  Cem.b^l.&itedecoa- 
faetadtne  feraetar  .nam.6^q.(fi fiq.  contre  qaod 
aoa  faffictet  Pepe  confiitattonem faijfe pabUcete 
in  carie  eia.  6 5 bTrefertim  qaoed  ebfiatts  tn  rem» 
tiifimo  loeoeiam.  6^j.<fi  qaid  vbi  egitar  de  iacar- 
rendo  pf nem  eia.  658  .ibid. 

pabUcete  etiem  principis  conpitatio  aon  Uget . nip 
pop  lepfam  da  oram  mtnpam  e dic  pabUcetioais.  li 
tere  Ce>a.6%g.ilqaerto. 

I.ict eUj coatrejitere B, aam.h^q.verf.  ex qaikas, 
foLiq. 

pabUceri  en  debe  eat  extreaegentesemAff  a qao  tem- 
pore Ugere  inapieatAV  en  Ugent  igaoreattsjitere 
Ceia.6jo.<fifiq.foLi^. 

pabliceteprefimitar  conSitatio  ex  entiqait  ett  tem- 
poris preprtim p fieri  t eUes praetejttere  C,aa- 
6q9.fil.il. 

pabUcete fiet  at  e fietim  Ugent  qaoed  prefenttt , qao 
vero  edebfentes  tempaseS  erbitreriam.  Utere  C» 
aam.66o.fil.iq. 

pabUcete  principes  confiitatio  etiem  non  lepfis  dao- 
bas  menpbas  Uget  fetentes.  Utere  Cyiam.661  .con- 
ireaa.66qebid. 

pabUcete  confiitatio  eatiqaiiarisdecleretorie  .fie- 
tim Ugere  incipit  etiem  aoa  lepfis  daobai  menftbao 
UtereCjiamero  6jj.Btclere.vt  aamero  6ji.fi- 

/«83. 

pabUcete  iem  confiitationis .(fi pofi lepfam datram 
menfiam  igaorentie  noMprefamttar , Utere  C.aa. 
6ij.fU.i6. 

pahUceno  conftitatioais  qaooaodo.efi  in  qao  loce  feri 
debeetdisere  Cj1a.6q9.fil.il. 

pabbet  erchtaq  fides  qaeatefit , Utere  C,na.q6^  .fi- 
lio 69. 

pabltcas  vfarertMS  cUricas  ep  infernis  ipfo  iare.fecat 
p non  tft  pabUcasJitere  Cjsa.iii  .fot.qq- 

pahUct  offaelis  Uber  ed  hec  vt  probet  esetemjjae  rt- 
qairentarjilere  Ajia.  1 3 q.&pq.fil.  1 2 . 
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f»l.y 

fFNTX/  fottn  dtlitUjlttHi  $m  Un  deUSi  tripiri/,  yj  ATIFICATIO  ijgg  ftOtindticnur  firtiirtfl 
figAimkityJutrgD^.gi.fil.gy.  Xv  <!*gm  ^ma  vtrhn , Uicta  A,g*mert  iig.filn 

faakndi fi«t  Jtlu$q»tHtes  para  a Ha/ uti  hei , e ni fui.  j 8 . 

4ilifimtYAtitM»ri<^s,feiithmUibfxrntiiJtei  RATIO  viieJlejJem  ittHtIkitKr  fetiexietifit./ed 
dKiAlt*tsuheiJiHf»nkU^»erHHtAliiiadetxprtf  hitnik deeUrAtk ,UterA 
fi/StJfAtKmttsvolMermtAltgtfA  pf/u  delin^rt».  1 1 5. 

tes pKmre  , etiAm  qxtd extra  territtrutm  deliti-  RtttiehfitampU,^ pneralitamplial difptfitttEem, 
^.nuetJiierA D^amtre  laaxMlra namen  loi.  Utera Eaix.%1. 
fit.  j 00,  Idcet  aUjeimtra  nata.  54  ihd, 

pitntri  mn  peftmt  delinifgeiitei  pfna  fla  tuti  ilUmt  h-  Ratitae  cefaate  lept,  aatflattHi , eeflat  dij^th  ip- 
eikiii  fiiiUti  fleat  ratitae erigiainfem  dtmicil^,  flat  lepi,aat flatatidttera  Eaia.t,6.iliJ. 

.^atflatatamflcexprejfledifptfiikjpfaamgutlmi-  Ratitefl aaimaUpidiiera E,aa.^lfitLii6. 
tat  i de  i 'apsfatt  deUa^aeaubas  ia  ternterk.  C'  at  Xattt  kgit , c#-  eaiafemaijae  difptflmatt  reflrtapt  le- 
txtrajitera  nota,  loiahd,  geme^difit/tenaemdiiera  Eata-di.diid. 

pttaiaatar  deUn  jttates  perna  , aat  laris  etmmaaij.  Ratttae  etrrella  legit, [ea flatutt,  aa,  cl-  qaaade  eea- 
»at  flatat!  tUiatltei.fa  qat  deliqaeraat , ata  aat  e fcaar  etrrella  tpfa  leXiVel flat  at  aat , Utera  E,ua. 

paaaflatati  heitrigiait .vehhatkiU)  flmpUetter  \q%.ftl.\i\. 

prt  dehitpfaaae  imptaat  aliad  ata  deeUrOadtJt,  Ratit  dilptjiiitait  qaaadt  dicatar  vniea , qaaade 
etrt  Dota.  105.  prafamatar  vaiea.vel daplexMtera  E^a.  1 8 1 

Ltettalqctarraaa-ie>^id.  fiqfil.liq. 

paaire ptaa  flatati  dtltaqaeattm  extra  fanat  ttrrttt  Ratitaahdtt , dr  legit iait  prafiripta  , aifl eaafaetadt 
HamMd  dtiiUaat  filam  eflpaatttiedeiarr  taaat-  etatra  laiptfltiaaai fuerit  oita  vaietflitera  Cata, 

tipaUAaac  iadex  hei  via  tale  flata  emat  viget  ata  711  atatra  aa.yii  ftl,  S 8 . 

fnafldutra  0,aa.ii)i.  1 REALIS,  eeaaeaeitaaUs,feaa)eatalijflmtr,iapftia, 

Et  qaidpaaada  famas  ia  delici t paaitt  a flatate  aU  qaa  Jkdtetra  Cata.  jo^.yW.  5 7. 

ifaapfM uaptfltaipfttare, vel ipJifaOe,  a*,  i og.  RECEPTATORES,  & defia/tret eleritiktretktra 

at»  fleat  ip/itarelieacflcfipriaaei,literaC,Him. 
pFP/EtkS,  aaefaaadt,6’iatmtdedtaikiUttmtm-  544.^.80, 
triiiUdtterallafa^liyfil-iio.  RECESSTS  emauakireetmmaaitdiefisefl, Utera 

£>anr.l55./i/.i  1«. 

S.^  REOIAIERE  eaptiaam  Jpeelat  adeeeleflaas.httr* 

Fata,i,fti.lii, 

Qrareiaattxetataeaauatasiadktmexetaiiaaai-  REfECli  U tatisjimamvaieaiqut  debet  effe  d»> 
eaartm  de  iniaflt  exetmmaaiea/itae  flqaareia  masfitera  Data.  2 5 a.fel.  i 1 1 . 

aeaiaflifieaxit ,paaitar(flttMttaradtataiadam  REGELARES  eaae/iia,(^alq menaei, fla religitfl 
aaflfl  mtertffejitera  Eaia-qg.fid.  115.  ata  ptfaae  eflepreearattres  .ntqaeadateatt  ,mfl 

^aiifkataetafitfitalieaixedtUelipatefl  prt  parti  advttlkatemmtaaflerf  ,dj’ deUeeatiaJuperiem, 

aeeeptan,e^priparttaenaiifirta,prAimlfaaegac  Utera  C,aa,ig<}.ftl.qi. 

tieaedeUtlitUad fateatar qaaUfieatt addita prO,  REGTLATrM  arbitriam  iadtxhalens ,qaamha- 
/ertim  tlaajilaai'  ata  aliter,  &t.  Utera  O,  aa.  5»  btaiptttflaiem  ia  preeedeadt,  cr  iadteaade.  Utera 

filgi.  aata.iqiftt.io, 

^lET AT lONEtUberatitaeflaremisfltMgtaera  Regalatdm , fidam  Uberam ,efl pleaam  arbitriam, 
UeUlatprateritatatatenfitarrtmifat , Utera  Dt  qaanda  ,d-  per qaavtrba  eeafiatar tadutetacefl 

aam.  1 5 5 flqq.  Vbi  de  qaettatitat , ty  remiflt^  flem  diter  a A ata.  245  abid, 

at,fil.  1 04.  RELEGARE,  fla  baaaire  deUaqaeatem  ataptflaat 

.Qaittatuyemiifii, fla  Uberatit  geaeraUt  ata  taeltt,  ladteet,  aifl  a Itet,  vel  ia  Itet  ipfis  fabdtte . G"  qah 

dltdtlamJUera  Daia.i^i.drfiqq.vbideqaieta,  ia  preptfltt  dteatar  hemtata  fabditas , Utera  S, 

tieae  ,dr  Yttaispeae  failatamittetatralla  ,qaam  aam.6g.ig. 

ia  vlsimit  vitaatatibas,Oeelara,vt  aa.iyy  .ftUt  .Relegare  fla  baaaire  ptfaat  iadictt  ahet,flra  ia  hea 
104.^  105.  ^saeafabdittehetafattadsaeqateqaid  fleasft 

SjUitaeiiae  ,fta  remisfitatgeaeredi  delasia  tmieea-  de  iarejtttra  Sgiam.  7S.  Dedar  a , vt  aamere  7 1 . 

d)  ceafetar  miffaeJUtera  Data.  1 5 6.verf.  o-iagt-  ibidem. 

aerati, fil.  105.  Relegare  ,fia  bannirt pttefl  iadex  dtUnqtmitem  a It- 

S^QTlDlAdlS  diflnbatiombas  aa  tlerkat  ata  etjibiaen  fabdtte, fl  tUe  hea  t Jit,  aat  ertgiais, aat 

dt  ai- 


I N D E Xv  r 

Jimialii  itufitm  d(Um}iitiUis.4iit  tiUm  dtUmjk-  Htmufit  Uttt‘4tkgtntr4!is  i»cbiMrj4:^ 

,tr4  B41M  -jlMJ.  Uimjitir4  0.44m.  y b(  dt  ^4Ut4iu- 

txit$4m,  C‘4  bMHHm  d4t4m  4dhc4ifUcitu  «■,  & remisfitnef4a4  t4m  tH  ctmtr4ch{>4s  . <pi4m  . 

aKnj4idmmthj4»>c4tit.tx4U«tis,fi4rtUg4n-  imvUimisvU4»t4tAMsJ)ctUr4,vtH4mcfti^b. 

thex/uretreaerAhter, Utera  B,H4m.9g.&'utdei4  /tl.ioj. 

req4.vtrJic4Ut.fil.-}J.  Bcmnjitae  .fittgeaerali^KKtatmicdtUsmcmUt^, 

iet^4tuexiUam,fi4ka4B»m  datam  adbttie/dacilS  dtceafetarreMtffmtJiteraDaiam^l^i.verf.&iH 

refalarittr  expirat  morte  haamieatti  tfearetegaa.  geaeraltahtd.  r x.  n 

tisdttera  Bata.  1 oo.eoatra aa.ioi .refoiae.vt mt.  Bemtifione tjoacmnqae gener aU tator.fea admmtftra 
I ai.fil  J }.  tor  Ji  habet  aUtfaid  iamatubas  ^aptlU  nm  iaaa- 

Xelegaias/ea  bantiitatijaoafiite  banaam.fea  relega  tar  jitera  Datam.  1 5 6.  verfte.  er  ex prtma  partta 

tio fiterit  relegata  noHCeafitarreatilfas  morte  batt  ibtdem.  ,r  - 

meatit,fea  reU^aatit.Jiae  verba f aer, at  relata  ad  BemisfioaegeaeralifaaaexeaafalAertatisdtias  na 
dignitatem , S offeiam  ,ftae  ettam  ad  perfinam  iaeladttar,feca,Jiex  taafa  onero fa  . Utera  D.  na. 

bamHeHtis,rea  relegantis JtteraBatameroj^.fol.  i^y.ibid. 

j Q ^ H CmtsJ/Me  get$fr4li  di! tonis  dolus  rtmiffks  ctnfetnr^ 

Helegatas.fea  bannitas ab  aUjaopratore  .feagaber-  Utera  Datam.  1 5 8 .eoatra  nam.  1 5 9 .Diihngne.vt 

nasore  einttatit  eenfetar  remt[fas  finito  officio  d~  ea.x  6e>afifiggabid. 

Uaspratortt  ,fia gubernatoris  , Utera  B,  nam.-jf.  Btmujlone,  Uberattone.featjautatitnegeneraU dtltu 

fr.tterHMS  non  sonfitur  remtjfttsjttctd  D»  nttmtro 
BeiegatasSannUat  eonfinatas,  e.xalatat.  & deporta-  1 5 3 ■&fet]tj.  * b,  de  .paietatione , & remttjione  fa- 
tas qais proprie  dteatar,  d~  qaa  fit  inter  vnam,&  eia  tam  in  coatraaibasojnam  in  vUtmis  volanto- 

atteram  differentia  . Utera  B.namtrtil.foUo  tibas.Declara.vt na.iq6.fiLiotp.& \oy 

^ ^ Jiemtsjio  fncld  tutori  dt  nen  reddendo  rostontm  odmt 

Jtelgatas . bannitas,  fiea  eonfinatas fi  a ais  faeru  ad  mft  rationis  non  vaUtditera  Djsnm.xqiair  nam. 

tempns  nempe  infra  decem  annos , fi  relegationem  iyi.vbidemateriafol.to6. 

etn  fimafea  bamam f egent,  dapUeatar tpfifran-  Bemis fione.fi  a renanciatione  qaalsbet  generaU  >Ufi4 
genti  tempas  relegationisaonfiniam.fia  bannifite  enormisjima  cenfita,  excepta Jitera  D.nam.  1 90. 

ra  Baie.ip..ifaandoquepabUcetorqaetaraoa.Z^.  eoatra  nam.  igt. vide  remisfiai.nnmert  igi-fio. 

Licet  aUqaireUtiasa.Z^.DixenntiSiocafainpeo  107. 

nomficfrongfrttisreUtiostemexilsttmyfeMbonnn  ^EMISSVS  eenfitnr  hjnnitnsod  bene^eitn  fnor- 
ad  tempas  eidem  tmponipfnam  perpetai  exilti,ban  te  baionientis  qaando  verba  beneplaciti  refpmnnt 

m.fea  relegationis,  & ijto  cafa  non  dapUeatar  toti  propriam  perfonam  bannientis  fecasfirefptciam  sl 

tempas  e.xilii,fea  relegat  tonis dnqaam fait  condem  Uns  officiam,  (fi  dignitatem  , Utera  B,  namtro  74. 

natas, fedtaatameiasqaodfupereft,»a.%6.T.tin  yi/.jo. 

hac dapUeatione temporss .nec  etianscompatatar,  Bemiffas aon eenfetar  bannitas. qaoafqne  bannttm. 
aat  dapUeatar  tempas , qao  qais  ftetit  in  eareere,  fea  reUgatufaent  relegata  morte  bannientis  ,fen 

fed  compar  atar  tantam  tempas.  qao  qnisexiUam  rekgantss  .fineverba  faerisstreUta  addignuate, 

non feraaaitasa.8y.ibid.  ^ officiam.fiae etiam  adperfonam  bannuntisfen 

Xetegatat.confinatas,{iabannstasperdecenniamvel  reUgantttJttera  Boia.y^.tbtd. 

vltra,fifinesbanni,fearelegatiomsnonferaanerit  Bemtf/as eenfetar  bannitas. fea  rekgatns  •• 
reU^atar.fearebannitarinperpetaam,velinopns  pratort .feagaberaatore  ciaitatis  fiasto  ofjtcuU- 

metaUi  damnatarjstera  B^am.88.ibid.  liasprattris.feagnhematorisJueraBaiamert  yy. 

Xelegatas,fia  bannitas  in perpetaamfreUgationem  ibidem, 

fia  bannam  non  feraaaeritpanitnrpanam  morttt  Bemtffas  nanqaam  eenfetar  bannstas  .&  tn  exiliam 
Utera B,nameroS9.contrana.90.fol.}i.  miffasin  perpetaam  darante  etasvtta .Utera B, 

XELtGIO.<!lS.  & clericis  Papa  filas fr  non  aUatpo  na.y8.ibtd.  -n-  a 

tefl  dari  Ucentiam procarandi . (fi  adaocandijste-  Xemiffas  cenfentar  bannitas.  (fi  tn  extUam  mtffas  ai 
raC.na.106fol.n9.  tempas fnitotemptreJiteraSa,a.y8.tb,d. 

Xeligiofi,  fia  elerici  non  eenfintar prohibiti priaatim,  Xemiffas  ceafitar  bannitas  ,fia  in  exiltam  miffnsfi- 
S-tn  camera  iariCotfareo  operam  dare  .vt  meUat  ne  prafinitione  temporis  ex  Upfa  decem  annoram. 
tanomea decreta inteUigantdstera Cjsamero  loy.  Utera  B.  nam.yg.  DecUra.vt  namero8o.(3-  8 1. 

ibidem.  ibidem. 

XEMISSFS  noHcenfetar  prateritasdolat  fabgene-  Xemiitipottfldolaiprateritns.UltraD.namerol^, 
raUremisfitone.Uberatione.fea  qaietatione  .Utera  fil.91. 

D^am.  1 5 J.cf  fiqq,  ybi  de  qaietatione,  (fi  remifi  Bemitti  debet fi^ciaUter  dolat  proterit  as,  necfafpcU 
Jione  faaatamiacontralhbas , qaam  invltimis  qntdgeneraliser remittatur abid. 

volantatibat.Declara.vt numero  i^6.foLiOH(fi  XENENCIAKI  anposfit enormisflmalafioaUiteri 
J05.  Dasa.i8o.fol.io6. 

Be 


V 


Digit.,  by  C 


INDEX. 


JhtMMKcidti»  JiU  fkturifjffi  ia  infir amate  aea  va- 
UtJiterj  Djta.  lyo.itiJ. 

iEPROBAf  A ttafaetade  a lege  aea  valet  Jit  er  a C, 
(* ». 7 1 x.Sjte^i-iaaaJa veram fit,  aa.-ji  i.fil.  8 8. 
&%9- 

Xepreiata  eeafeetaje , qaaaAe  excafet  deliaejaeatem 
a ftaajitera  Cjta.  7 1 +./3/.8  8. 

JtEPyrAntR  iifaritfat,qaiia;elUFlafiafaA!r  le 

tyaela  caret  JtteraF,aa.%iy.fel.m^. 

JtESj^l^lFVS,  d'  cttatat  clerieat  aea  refideat:ae 
reJteataa  fesfie  fafpeaii , vel  exeemmamieari , cr 
demeJtfreceJea.it  etatra  clericam  aea  refideate. 
Utera  CAta.  i o 

RESCRIFT FM,  fea gratia  deticleram  aea  trahitar 
addeliclafatarajitera  Data,  i Sg.fel.  106. 

RE  ^l/iERE  deeet  elericas  ia fita  ecclefia , nec  ai  ea 
fi  ahfcateiH facere fiae  iajlaafi  legitima  caafajtte~ 
ra  C.n.tmere  j 0 1 . f>atJ.jaaade  veram fit , aam. 
lOi.feJ^l. 

RESIGN A r IONES  beaefcitram fimeaiaca  anva- 
leaat  ia  prataJitiam  refignaatisjttera  Cata.  304. 
ftl-iy. 

RESPONDERE  teaetar  ptfititaiias  yaitregalari- 
ter,(jr  fi  afltciter.fi-  ntaijaalifeate,<]aed  tjaaade 
veram fit,remitfiae,litera  Datam. l.cfi  aamre  8. 
fel.91. 

REIPFBLICAE,  fifii ,fia principi t admiaifirater, 
an,fi-<fiaaJtprafematar  ac/faifiaiffiefirditatam 
tjfe  de  henti  adatiaifiratitjttera  Aatataere  nfe- 
liei- 

Reipahlic.t,ffci,[eafrincipit  admiaifirater,  anpttfit 
fecanias  ijaai  ad  ainijlr.ct  ia  prtpriam  vttlttatem 
traficarejitera  Afeia»  n.ftfimedaitd. 

RESr/rFERE  teaetar fuaeatacas emae yatdacce- 
pit  ^ at  i j aaaJe  veram fit , Utera  C.aam.^^oy.cfi- 
feqftl.^y. 

Refluattenea  mintrfeteatf  repter  miaerem  atatem, 
prehare  mitterem  atatem  debet.  Utera  A,  aam.go. 
ftl.%. 

REFS  abfilaitar  accafitere ataprebante.  Utera  A, 
aa.76.fiL^. 

Reas pr a fa  aitar  decai/fe  de  faa  iaaeeeatia  acca fate- 
re aertpreiaatejiterj  Agtam.  1 7.  ybt  tamen  gaei 
iflecafit , reas  aea  efi  abfilaeadastaagaamiaat- 
eeat,  tbtdem. 

Reat atftlaeadas efi  etiam  gaedit  fit  hemeaegaam 
acca  fatere  aea  prebante.  Utera  A,  aamere  19. 
ibtJem. 

Reas ,aa,(fi  gaaadt  ia  eiailtbas  abfilaeajas  fit  aci  ere 
aea  prebante Jitera  Aata.-^o.ibtd. 

Reas  abfil aendas  aea  efi  .faaade  aceafttie  refpictt  eri 
mea  laft  maiefi at  is  aeca  fatere  aea  prebante , Ute- 
ra Ajta.  3 1 xentra  na.^  1 .ibij. 

Rei  delas,  (fi  delas  aci  erit  iafimal  cempenfaatar  in  e- 
dicio  ne  vecati  in  ias  veniant , Utera  D ,aa.  1 17. 
fel.ioi. 

Rttts  ffit  acleri,ab  et  eenaentas  teaetar  edere  iafirtt 
menta  aJ  ftadaadam  tlUas  inteaticnem  , Utera  E, 
•«■1  J9-/«/.l44, 


R eas  aea  filam  teaetar  edere  inflramepta  fifit  aiferh 
fed  ettam  emntbas  algt  habent  ibas  caajam  affice- 
adfaadaadam  eeram  tnteattenem , Utera  E,  nata 
i6ixr  163. 

Licet  ahj centra  na.  162 .ibiJ. 

Reasfifias  aea  teaetar  edere  tafirameara  ad  fitndaa- 
dam  tntentieaem  aJierts Jitera  E jtam  1 6 4.  EalUt 
prtate  gaaade  aiier  pettt,vt  exhtbeat  fcrtptarasia 
redemtng  adtpfam  fpeltantesatam.  165.  Ealltt fe- 
tande jata  teaetar  fi  fi  as  edere  ree  ad  fundandam 
ei  at  exceptiemm  , Utera  E,  aamere  1 6 b.feUe  1 44. 
& 145. 

Reas,  fifie  aci  er  i in  tantam  edere  teaetar , vt fi  aea  e- 
dat  prebata  extfteatta  infirarnenteram,  aa.e ffias 
edere pr.etendtt pfnt#  ream  illa  vtigae  fabtraxtfe, 
(fi  eecaltafjeprafamitarjttera  Eatam.  17:.  Nan- 
gatd tamen  hac prafamptiefabtraclienisfaffciat 
ad  cendemaaadam  tpfitm  ream  de  farte  ,aa.iy2. 
/»/.143. 

Reas  fifie  aCleri  nen  teaetar  edere  in  caafa  criminali. 
Utera  F,  nam.  1 74.  Etiam  gaeJ  agatur  de pf  na pe- 
caatarta,namere  173.  Dedar  a, vt  na.int.ffi  fiq. 
ibidem. 

Reatpariter priatUgiatat  edere  nen  teaetar  fifie  acle- 
rijttera  l yua.  i y^.ibid. 

Reas  fifie  aclert  edere  nen  teaetar  adfandandafaam 
tateattenem , guaade  fifiai  pete  fi  aUaade  famere 
prebatienes, Utera  Fatam,  i yg.tbiJ, 

RVST ICVS  aataltafimiltsfimplexperfinaadmiai- 
firatrix , aangaid excafitar  nen  ceafitteaJe  Ubri 
ratienamjttera  Aatu.^g.fiL  3. 

R afticas  a at  aUa  idteta  perfixa  pete  fi fine  incarfa  fer 
iarti  iarare , (fi  negare  debitum  fi  vere  tllad filait, 
fied fdutienem  frebare  nen petefi , Utera  D,aam.^. 
fi)l.gi. 

S 

SACERDOTI  nen  ieiane  ante  dermitieaerte 
prehibitam  efi  celebrare  Miffamjitera  Cani-  262. 
drfig.vbideclaratarfel.^g. 

Sacerdos  parechasafi  elertcus,  cuius  aegligeatia  infir 
mus  meritur  abfque  cenfesjtene , (fi  cemmantene  i 
/ae  efficie  remeuendas  efijstera  Catamere  43  7 
Ue  67. 

Sstcerdesigai paerum  in  uecesfitate  cenfiitutum  bapti  . 
ifare  aelait fi  is  abfip,  Bapttfmefacrameate  merta- 
tur depenendus  efi  Jit  er  a Cata.gx  8 .ibtd. 

Sacerdetes prebaat  depeaeates  quem  effe  incapacem  . 
Sacrameuteruprepterfurerem,(fiiufitntamjttera 
Eatu.^o%.fil.i^y. 

SALVES  cendaclusaene.xtendituraddeliEla  fittk- 
rajttera  Da>u.i6y.fel.ic6. 

SANA  mens  aut  farer  gaaadeeS fundameatam  ia- 
tentieais  aUcuias  is,  gatfanam  mentem  , vel  fure- 
rem allegat  ^rebare  teaetar  Jttera  F , numere  2.3 1, 
fd.i^o. 

Sana  meatis,  (fi  nen  fureris  efi fignum  ceafiteri pecca- 
tafita  , & fumtrcfandsfitmamEuchanfitkm , (fi  . 

/re-mea- 


frtjMmUre ficr4memt4jittr4F,innner»  lii.fii. 

»55- 

^tntmtns  tUtuiiis  a««  et»fu»r  frthdtd  fer  tejtes 
Jef  tueat  et  jdiqaem  fer  maltam  temfm  atn  feciffe 
dhaatJenttaateia  faroreatyVeliafiaiam  .Utera 

Saaa  meat  aUcaiat  aea  ceafetar  frtbata  fer  t^et  df 
ftaeatet  de  ceram  aai  refatatieae.  ifaade  friat  frit 
frtbata  altcaiat frtauat.vel  infaaiajttera  F,  a». 
^H-itid. 

Saaa  ateatit.fia  frrorit  frtbatie  illa  frafirtar  frfer 
rfaa  defeaaat  teHet  aiagit  iaftrmati,  vt  fata  cta- 
Jaagaiaei.vuiaiai' famUtarisJttera  Fautat.l  i J. 
fiLt^S. 

SClFUFES  etiamaoaligat  etaBuattenon  fablica^ 
taeter  a Cjta.  fiq.  Vbi  mferier  ad  ceajlita 

tienem  Pafa frOaia  camera  aliqaefrafiate . cea- 
tra  aatM.6^6.  (y  hae  eeruraria  tfiaia ftteB freee- 
dere  ceaearrente  fraade  ut  altenat  frxiaduiam, 
nam.h^T.fil.Zi. 

Scieatet  Ugat  et  tara  aea  laf/it  daebat  ateafibat  ceajli 
tatiefrmeifitfablicatadittraCjeam.€h‘^.eeatra 
aa.66^fil.i^ 

scholaris.  demicUiaataeaceatrahit.ifaiiaati- 
^ae  leee  fermaaet  Jl  adieram  eaafajttera  D,  aam. 

1 1 ^Jiifiibictmmeratatfreritfefldtceaaiamjt. 
a 1 6.  Declara  t ama  framijfa.vt  a 1 8-Cr 

fil.iog.&  iio. 

Schelarit  fater/fai  frefter  BUaat  Badeatem  frtcfaea- 
ter fertaaaet  ia  lece fladj  , aea  dicit ar  ibidem  cea- 
trahere  deraictUam  . Utera  D,  aamere  a i f-frUt 
I to. 

SECy  LAR  IA  aatem  aegecia,  ijaa fiatjittra  C.  aa. 
lZi.&  fiq-fel.e^f. 

SECFRIT  AS  etactffadebiteri  frt  tmaihat frit  de- 
bitit  aea  trahet  ar  addebita  ffiaUaJitera  F.aam. 

109.yW.148. 

SEMIPL  ENAM  frthatieaem facit  fila  cemfaratie. 
Utera  Catam.  500.  Licet  aUtjai  velaeriat  qatd fa- 
ciatfilam  qaalem  qaalem  frafamftieatmatatatrt 
^oi./eUefi. 

SENTENTIA  inqaaiadexaeaahfilait,fiaceadf- 
natfid  ceademaaadam,aat  ahfilaeadam  frtaate. 
ciat  e(l  aallajuera  Aatam.  ija^-fiq.eeatra  aam. 
iyfel.l. 

Stat  eat  ia  ia  eiaiUhat . efi  etiam  ia  criatiaabbat . vbi 
agitar  de  fceaapecaaiaria,  aaaqaidflatim  txeqai 
debeat ditera  Caram.609.fil.Zo. 

Seateatia  c a fit  alit  ht  crhaiaaUbat fiatim  exeqaeada 
eB  aalle  ex  fellate  temfere.fraterqaam  decem  die- 
ram  ad  af fellandam  date.  Utera  C.  aamere  610. 
ibidem. 

Seateatia  txfrimit  excetamaaicatieatt  caafam.Utt- 
raEata.ti.fil.iii. 

Slateatia  exeemmaaicatieaii  iadex  caafam  aea  ex- 
frimtat  aea  faaitarjitera  E.aa.  i q.ibid. 
Sententia  excemmaaicatieatt  ea  firiftit  firri  debet. 
Utera  E,  aa.  i %.fiL  1 1 j. 

Seateatia  excemmaaicatieait firri  aeafetejl  aeafrf. 


cedente  meaiticatatat  citatieaejitera  Fanem.  1 8.' 
ibidem. 

Seateatia  excemmaaicatieait  ferri  fettfi  meaitieaa 
aea  fracedente,  qaaade  agttar  de  ceafiraatieat  ite 
ritt& beaeram  eccUfiaJitera  E atam.iZ.  ihid. 

Seateatia  excammaakatieatt  fi  f aerie  nallaexcem- 
maaicatam  aea  afficit  aec  ab  e e ttmeada  efijetera 
Eaea.19.ih1d. 

Seateatia  excemmaaicatieait  iaiafta  affcit  extern- 
maakatam  aUaec  abjelaatar.t^  timenda  efi.  Ute- 
ra Fata.io.fil.  1 14. 

Seateatia  exeemmaatcatieait  efl  a alia  iffi  iare  ia  fla 
rtbat  cafihatfic  qatbat  remtifiac,  lutra  E,aa.^%. 
ibidem. 

Seateatia  excemmaaieaeieait  efi  aaUa,qaande  ceati- 
aet  feccatam , vt  fata  qaaade  qaii  excemmaaica- 
tarmaia  malam  aea  fecit,fid  beaam.  Utera  E.  aa. 

3 6Jbid. 

Seateatia  e.veemmaaicatieait  dicitar  nulla , qaaada 
cea  t tuet  exfreffam  iarit  erret  em.  Utera  E,  37. 

Idem  qaaade  in  ea  efi  exfrejfit  frlja  caaft , aam. 
38./ dem , (fi  malt  e magit  qaaade  ceaiiaet  exfref 
fam  errerem  frfhjitera  Ej1a.l9.ibid. 

Seateatia  excemmaaicatieait  de  caiat  errert  eeafiat 
edtaade  jiaaqaid fit  aalla.vel  iaiaBafitera  E jea. 
^Q.ibid. 

Seateatia  txcernmraicatieteit  iadex  excemmaaicater 
aea  firaant  debitas fiUmattatet  eXeafatar,  qaate- 
de  frebabtU  errert  adfictxcemmaaicaadam  metat 
faerit  ditera  E/iam.q^ibid. 

Seateatia  lata frfer  at  et  e facu  iat  qaead  ematt,  lite* 
raAjta.-j9.fil.91. 

Seateatia  lata  frfer  .etate  frefter  delam  veram,  aut 
frafiemftam  Utigaatis  cam  minere,  aea  facit  iat 
inter emaet, Utera  A,aam.ic6.<fi quid fifiatea- 
tia  frit  lata  dele  aea  Utigaatit  cam  niiaere.fidif- 
fiat  miaerit  jiam.\o-j  fiq.  F ht  de  materia  ^aa, 
^ qaaade frebatie  maierit  atatit  faCla  cam  dele, 
vel  fine  faciat  iat  inter  ematt  jUd. 

Seateatia  lata frfer  atatt  miatrii.aa faciat  iat  inter 
emaet  jjaaade  miaer  traBct  de  lacte  ceftaadiAX* 
de  damae  vitaadedittra  A.aa.teS .ibtd. 

Seateatia  tadtcit  frfer  a/feila  atatit  aea  traafitim 
iadicatamjia.  1 5 l.fil.  1 3. 

Seateatia  daa.vaa  ceatra fificam,  (fi  altera  freffie  fi 
faeriat : Attendenda  efi  f et  tat  fenteatia  freffie. 
qaaia  ceatra  ffiam.  Utera  F, aamere  192.  ceatrs 
aamere  1 93.  Declara, vt  aamere  1 94. feUe  146. 

SERVANDA  aea  efi  aec  valet  cenfattude  ceatra 
iatdiainam.Utera  C,nam.-ji6.  fiiaedqaaadave- 
ramfitjea.-jiZ.fel.ZZ. 

SERVIRE  ia fra  eccUfia  fer  Vicariam , fiafiebft e- 
tatam, qaaade clencatfesfit.  Utera  C, aam. lo^. 

fil-lZ- 

SIGILLAT  AN,  (ficlaafam  baUfiam  ,ficaafe  fibe 
datamjeat  aea  refiitaitjtat  a fertam  rtjhtatt  da, 
tar  centraiffrm  iaramcatam  in  Ut  em  (a fer  qaalb- 
iaie,qaantiiateAfi  valere  beneram,  qaaia  baUJU 

def- 


INDEX. 


defcinHt.Uttrd  t.  rnm.  43 . Uttt  tlf  tu$m. 

44./W.64. 

SiplUtx^  cUmft  fjrJtUMm  ifmditdi  C4M- 

ftm  cmfigHdtMr  eH  Htctfe,  ilh /ignit  rts 
$H  bdb/id.fii» ftrdeUttxifltMs  tfitnditnr  , littrd 

litet  alf  coiurd 

SifiliMm  iiniJ^  Jntmtmm  fribet^  Jt  mdteritjite- 

StGHIS.  & exteritribd!  etmtfltirit fnrtrfrtbdtnr, 
listrt ffm. 

Sigmt  HO»  ceitneiiuHtibiu  bemuu  futt  ntemti/  fnrtr 
frebdtnr,  Iteet  ^tit  tb^mueJ»  dgdt , fi»  Uijudlnry 
frtdt  lufiauumr  htmutes/dmd  rne/uu,  kterdf,  n»,- 
mere  134. 

Litet dUi ctntrdmm.  i^%.ibid, 

Sigdit  exteritrtbitt . dr  frdjStmftiembMt fur  er  prebd- 
tMtufdd  tddtum  etajumuiMt  bemuu  fnrtefi,  littrd 

fit}. 

rbi  frtftered  tjutd  /igddfreiiltd  , vt furerem  <■#»- 
tltuldMt,  debent  remenere  db  bemint  emne  indit  in . 
d-  emne  inietUanm  ,fetnj  fi  tdntnmmtde  tentin- 
ddntrnditdtemeebtnfitdtem , dr  greifildtem  ingt- 
mtiejnidtnnt  ntn  dieitnrprebdtntfnrtra^td. 

sigmd pUtrd,e^  ttnieifnrd fnrtruMterd finnm  »38. 
vbt  remisfine  fel.  i J i . 

Sigunmyd-  temtOnrd  frtcipnd  fnrerit  tfi  ntn  le^ni . 
d-utnrt/fendertddfri^fitnm  ,literdf,mn.ii$. 
ibidem . 

Signnmdi’  etnuiinrd fueris, fen  dtmtntid  efi,  f»dm 
detfnitdertdemUU^nitur .littrd  f.  nnmere  149. 

ibidem. 

Signnmxfi  ettutlinrdfnrtris  , d"  dtmtntid  efi  ridere 
jute  frtftfiteJiterdfnn.i^  I Jbid. 

Signnm  dpertttm  i/l fnrerit  dnfimid/it  demetid,fndn 
detfnisntmenfnnmigntrdtdiltrdfnnmcre  247. 
7W.IS2. 

Stfftnm  dpertnm  efi fnrtruny  demetit  id  tf tunde  ^nit 
eUmdtfen fibiUt  fine /riftfitiMitrd f.nnm.i^l. 
drfi.jMtd. 

Stgnnmdtmtntid  ,d^  fnreris  tfi  iute  ,nnivdditnn~ 
dM,veHntdmipdfint(4nfdJUttrdf,nn.\ 5 5. 
Idem  fifnUKtefiinditfntibnnddJittrdfynn.i^b. 

Signnm  ntn  medittnn  fnrtrts , dr  demtnttderttnrtn 
ee  jntdfnit  finefrefefite ffnft  iu fdtiem  etlterim  . 
btert fnn.  t bj.tbid. 

Signnm  fene  menhiji^nin  fieretis  efi  teteftenfettd' 
tjt  fitd  , rd  fitmtre  fdnlUfiimdm  Inehdrifiidm  , dr 
fieqntntdrt  SdtrdmenSd.  littrd  f,  tstmere  182. 
yW.i5y. 

StmLtV M idem  indieimmdi' regnleriter ttrgnmtn 
tnm  > fimtUbntvdletJilerdtdin.  1 88.«f  /?y-  FdU 
Iit  in  eerreltert/s,  nttm.  189.  Sjtidin  exerbitdnti- 
bmmn.tgo.  ^idimmdlefieijt.tpfteniijin.t^^. 
Sjti4infnndfriudtimiis.jin.  1 ^uSit^dim  eenfii- 
tnttute pxMdlimn.  tg^.ffinn fimUttndt  debedt  efi 
fi  in  emntbntr&per  emntd,dn  vere  felnm  in  tdfis  de 
tfne dgitur^snmereigb.  & 1 97.  Cettrddrgnmtth- 


tj  dfimtlevide  fnprdvtrfte.  txttnfie .filte  1 14. 
«^125. 

StmtUnm  extenfie  dd  bee  vt  fdt . dd  fimilsd fimile  dt 
bet  ejfeftmpbeiter,  & nen  fienndtm  gntd,  Itttrd  e, 
nn.ig%.fil.ixy 

Similtnm  extenfie  fit  dd fimilsd  dnmmede  tn  vire^/nt 
fimili  ddfit  tddem  rdSie , dltde fient,  Itttrd  e,nnm. 
sggjbid. 

Similtnm  extenfie  qndnde  feeienddtfi  nd  fimilid  en 
retnrrendnmjit  dd  firntUlegt,  firtptduttvtrtdd 
fimile  eenfitetndinis  Jttird  tjsn.  toodbid. 

Simibnm  exttnfie  dd /irntUd , nnntjnid fit  fntiendd  in 
difiefittene  hebete  dtHienem  tdxdtindm , btern  t, 
nn.ioi.vkremifmtdbid. 

SIMONI AE  VdriJtpidtiddtttrdtdin.ltstt.^ ftqntn 
tibnt. 

rbi  etidm  defimenid  temmijfd  in  erdineedr  temmif- 
fd  tn  benefit  te,  defimenid  temmijfd  dStnt/vel pdf- 
finefil.^T. 

Simenid p(Hd  in  tltriee  eH  drbitrdrid,  dr  tjnende  vnd 
ptend  ifndndetjnt  eUd  impentsnr , lutrd  e,nn.jo2. 
ibidem , 

Stmenid  tdnfis  elerient  ipfe  inre  prinetnr  bene  f tfi tJs- 
tere  tdtnm.  299.  1'ernm  gnentle  kte  eentlnjie  hd- 
bedt  leenm.dr  ^ndndenendtnm.ioo.  efi  figntnts- 
bnsfel.6^. 

Simenid  pane  in  rtgnUribns,  elerieit JeenlerAns , tfi 
Iditis,  ifUd  fit  dr  <fkid  de  fimenu  mdnijtfid , vtl  tt- 
tnltdfifi  feid  de  tngredunte  mendSUrtnm  per Jime 
nidm , (fi  t/nid fifntt preeejjnm ptr inqntjittentm  , 
dnt  dffnfdttentm , Itttrd  t, nnmere  J»3.(fi  fiqq. 
JeUe  57. 

Simenu  mtntdUt,einntntiendlis,fin  rediit  qnd fitji- 
terd  tdtn.  3 ohJbid. 

Simenid  pnne  dndJU  vigere  Bnlld  Ffi  Sjtinti  , littrd 
e.nnm.^ai. 

Simenidtd  refigndttmet  bentfieiernm . dn  Vdlednt  in 
prdindteinm  rejigndnttt , littrd  t,  nnmere  304. 
ibidem . 

Simenidtnt  tenttnr  refiitnere  emne  qned  dteepit  . 
qnedqndnde  ver nm fit , literd  tdinm.j  oj.cr feq. 
ibidem, 

SINGV LARES  tefttt nnnqnidfdeidnt  dtdtit  prebd 
tientmjittrddjtn.  I %T.fiL  1 6. 

SingnUriilifitidnpribentftdifmJiterdddut.iiT. 
tbidem . 

Singnldrts  te  fi  et  prebdnt fnrirem  in  genere  , littrdf, 
nnm.igo. 

Litet  diti  eentrd  nnm.  igifel.i^b. 

SingttUrtt  tefiet  nen  prebdnt  fnrertm  infiteie  nlieu 
intdetermindti temperii,  nm  dettrmmdti  dtint 
fnrerit  venientis  Jtterd  fdm.  292  .ibid. 

SOCIES  ddmintfirdttr  nen  eenfitiendt  bbrnm  rdtie, 
nnm  dititnr  tn  dele , & eentrd  tnm  urdtnr  tn  U 
temfiterd  ddtn.tyg.fel.t^ 

SOLEMNITATIBES  tdnenieitnen prdttdtntAnt 
exeimmnntedter  Index  ftdliqntm  ixeemmnnitd- 
nil  txtnfdtnr  tn  plnrAns  edjtbni,  de  qnibni  rrmffi 
fineMterd  tjm.^.fel.  1 1 J, 

f SOLE- 


D 


I N D E X,'- 

SOiyriONEM  ibhitifreijrtdtl>itiriicii»lt,ftttft  (^n4m,  liter* eymmtrtr^.iitdim.  ' r. 

pefithni  .fett  wrdmentt  dtUto  ptfer  dtbui  cmM-  SuhttUrij  cduputei . & tunu  teiieiitKrpTtfitrtisfit. 
tUH4Uterrerpntdert.fimiit»*jii filnh  taerad,  ttM.  Ih,  in  etrnmfldtnU.  cdnputa , vel nnn  .fsmulu  \ 

7 ftl  9 1 /"‘‘ifi»  *bijs firmeHtihm  itt  iUtexercitie , Itier*  Cf 

Stltttienem probare  Ji debitor  non  potejl,potejl  Jint  in-  nn.  1 6. Declara  vt  nu.  1 7 ibtd 

tnrfn  perinni  recondere  .d-tnrnrtntkl  habui fe , Subnlar^  cantones,  & nattta  tenentur  etiam  pro fnr 
in  lino  fit  debitor ^Mt  obhgatn)  reffitnere.  Utera  d,  t is  fallit  ab  habitantibns  intersim  ftabxlo.  eaupo< 

nnm.g.ibid.  natdrna»idueracain.\'i.ibid. 

Solntionem  allevant fimpltater  non  fatetnr  debitum.  StabnUiiicanpones . tfi  nauta  eo  magis  tenentur  de 
lieeradaiu.io.ibtd.  funofaaoineorumflabulo.taupena.&naui.ft  . 

Solutionem fi  probare  non  potefi  debitor,  ifui  debitum  furtum  ab  tpjis.vel  eorum  ift.vthonfiUo  eommif 

filuitpoiefi fimpticiter  negare feefedebiteremMtt  fum fuerit  aeamtunealiiouefurtiteuentnrtd-cri 

radjeu.iiabtd.  minahter puniuntur fiteracatu.ig.tbtd. 

Selutionit  inarumentum  falfum  produci  nonuteH  Stabulant eauptnet.fr  uantateueuturetiamdefian 
aduerfns  creditorem,  ejui  fatis fallus  r/7  de  fue  cre-  dibus  commtftt  in  ludtt  in  eorum  fiabult  Itfjnito . 

dttoJiterad.nu.  i ^.f.g^.  1finaui.Uteraca1n.20.1bid. 

Solutionem  fi  prtbarenon  potefi  debitor,  pote/Ullud  Stabularncaupenes,& nautanontenenturdevulue 
fimpUctter  negare  et  tam  in foro  confictent  ia . Utera  ribut  tHasit  in  eorum  Uabulo  bojftiio.  (fi  nautjttt. 

d.num.il.  Centra num.  1 4.  Rejolne . vt ttum.  15.  racam. 21  .tbiJ. 

Undem . S tabulam  caupeutt.fi  nauta  tenentur  de  dole  lata  le 

SPECIEI  debiter.vtpuucemmtidatariut.fiudeptfi-  ui.fi  Uut fima  culpa,  fi  contra  eos efiprafumptio 

tariut  Uberatur  a debite.fi  ret  iUa  nuticio  fideli  con  doU.fi  culpa  Jitera  eam.  2 2 .tbid. 

fignata.ut  eam  defirat  domine  fuerit  furto  fubtra  StabuUrUtauptntt.fi  nauta  tenetur  pro fitrtocom 
liat atut  alta ieperdtta.Uteradam.lb.  fifetf.  Vbi  miffoiueorumhtJfiititfiahuUafiuautattamquod 

ampUatur  etiam  ijuod quis  rem  illam  eofignet  utn  -gtatit  aliquem  recipient  Jitera  c.nu.2^.  Declara, 

fuo  fa.-nulo.fid  aUeri  extraneofitid.  ft  uu.  2^ibid. 

Specteidebttor  tunc  demum  Uberatur  tradendo  rem,  StabnUrii  nanra.fi  canponet  tenetur  profertis  com 
vt  eam  domino  de firat. licet  eam  non  deferat /fn  an  mifia  m rebus  ipfis  configtuiix.  fiisoeufiodiam  da 

do  it  tui  eonfignata fuit  arat  vir  fidelis,  fi  bonafa  tisjtt  er a casu.  2 5 • 

m t. ficus  fi sdittr.  Utera  datu.  1 8.  Secus  fi  tu  rebus  non  eonfignatis,nu.2b.  fi  tq.Ctn- 

Et qutdfi uoneras atec bonaatee maUfama.nu.ig.  tranumero  lA.fiqnere .vt nststtero  2g."}0.fi  31. 

ibtdem.  fol  lb.fi  n. 

Spectri  debitor  non  Uberatur  tradendo  rem  fuo  fa-  StabuUrit  caupouet.fi  uautauouteueuturprofitrtt 
mula  . vt  Mas  deferat  domino  . tfnandoexpreffej  commiffo  meorum  uautaaupoua.fiuftabuhabaU 

alium  eft.vt  ret  tpfa  nulli  confignetur  aut  non  nifi  qno  viat  ore  feu  extranee  Jttera  eamm.}  2.Contra 

certa  per fona  Jitera  d.nn.  22.f.g1.  .Dijhnguevt  nu.'}^.f.jq. 

Spiciet  debitorltberatnr  tradendo  rem  famutocredi-  Stabnlarii  nauta . fi  caupones  non  tenentur  quando 
toris. quando iUe  fomuUs  erat cmfuetus  nomine  ret  fpjhcottfignat.tperitrnnt  naufragio  .fi  latro- 

creditoris  fic  deforre  fimiles  res  j Utera  d,  nttm.  2 j . num  inrur/uju era  e am.  J y abtd.  ■ ' 

tbtdem . Stabnlarii  caupones,  fi  nauta  non  tenentur  de  furto 

Speciet  debitor  nunquid  liberetur  tradendo  remnun-  fallo  in  eorum Jlabulo  caupona , vtlnaui  .quando 

tu  venient!  nomtne  creditoris  cnm  aUquo  Jigno.  U-  ipfi  exprefit  proufiatis  fient  quod  nou  intendunt 

« teradam.24.fi /eqq.ibid.  habere  aUquameuram.feucuftodiatu Jttera  eam. 

Speciei  debitor  mu  Uberatur  tradendoremfanuUere  42.fol.jS. 

ditorit  qui  illam  petit  nomine fut  domht , Utera  d.  Stabnlarii  eanpontt.  fi  nauta  Uctt  propter  malam  iu 
nu.2SJbid.  rit  prafumptionan  quam  contra  fi  habent  fiut  fit' 

SPOLIO  agent eoutrafpoUatorem.HUuquid fioCator  biellt  delationi mramenti  inUtem.  in  hoetamen- 

pofitt  contra  agentem  de  alio  fiolto  excipere.  Uter  a mnUumverJatur  Indicit  arbttrmmjiteracamm. 

dam.12q.fifiq.fol.101.  54-y^-39-  , , , 

SPONSALIA  per  verba  de  futuro  cUricut  contra-  ST  AT  ET  A,  bannhnenta,fi  coufiuunoutspunaks 
hendo  non  amittit  beneficia . Utera  c,  numero  J}2.  comprehendunt  etiamforenftt  fi  ignorant  ttaquan 

fstiojS.  doimponnnt^fnamprofaclbainrecommuuidam 

SPyittrS  efl  incapax hareditatir paterna. Uttraf.  nato,ficntfiprofallonondamuatoainrteommu- 

tm.qj.fil.ijS.  ni  Jitera  bam.g. 

ST  AErLARU  eanpontt.  fi  nauta  regulariter  te-  LicetaUieonirannm.ll.fi  hac  difiinllio  protedtt 
nentur  prof.rtofailoineo fiabnU  caupona, fin  na-  tam  demre  ciutU  quam  canonieoAb’  tam  ut  foro  [a 

ui  Jttera  tam14.fil.j6.  cnlari.quam  in fito  tcclefiapco , nnm.  1 2 .fil.  2 J . 

Stahidarticaupones.finauta.quarationeconneniri  fi  14. 

pofiint pro furtis  fallis  ut  eorum  Slaiulo  . lujpitio  . Statuta  banaimema  , fi  efnftitutioutt  psettales  (om- 

prihen- 


t- 


INDE  X. 

'frebinjimt  firf»/ettf»McU  imftnMnt  juntmfr»  Sututtrum  .cjrijiuiimemsrinn  rgnerjittij  mn  f». 
fj  3 a cammnutter  cUmnuta , & f imita  fer  alius  ci-  tefl  alUgan  ai  ea  ^ai  fitiiui  efl  caaaerfan  mia,  a, 

mi:  are s.li/era  taiam.  1 3 .fil.  14.  i»  <]aa  bamiimenij.  d-Hatata  fnhltca  fi.  at.  Utera 

itatata-fanfiitutianet  > Cr  iatmimenta  ffnaHa  nana  iaa»-^  i aUd. 

camfrehenJtmt  farenfem  > qui  nam  Sn  moram  tra-  Statnta,  & iannimenia  fa^quam  faernnt  fnilicata 
xit  in  loca  ianmmentarnm , fient  fi  tam  dtn  ealaei  Ugant  etiam  ahfintes , cf  tgher antes , qnanea  ntn 

maram  traxit, vt  verifirntle ftt  iffiem  ntn  ignara/-  fnnt  tefaraUa.fid  fcrfetua  vtpnta  cthdtta  it  Fria 

fe  hanntmentaMtera  t,  nnmera  decimeaciaisa  ,fi-  nfe fitf  enarem  aan  recagnafeente  , Utera  i,  nn.qi. 

Ume.  ibidem. 


Statnta , & hannimenta  einhatis  cinis  nanellnsfra- 
famitar  ignarare  , Utera  i,  nnmer a vigefima,  ibi- 
dem. 

Statnta,  ctnftitntianes , dr  hannimenta  ffnaUa  nan 
comprehendant farenfes,  qnsutda  imponant  panam 
aUqnam /piritnalem , vtpnta  excamanicatianem  , 
Utera  bjnn.  1 1 -ibid. 

Statntafiannimentaad  ce  iHitntianetffnaUs  etiam 
imponentia  pfnampre  fallo  a tnreeemmnni  dam- 
nate non  ce  mprehendant fiirenfit , qaande  ffna  e/l 
nimit  excefina  ab  ea  qna  imfontenr  a mre  comma 
niid-  quid  fi ffna  eft  corforaUt , Utera  b,  nnm.  1 1 . 
iitdem . 

Stata  ■a,isnnimeneaay-  etnfiitntienetpfnales  babili- 
tantet  perfbnam  ad  ce  nmittend sm  deUdt nm , vel 
eam  inhabtlit  antes  ad  non  committendam  non  cem 
frehea.dnnt  faren/etjitera  bjtn.  1 3 dbtd. 

Statntafiannimenta , cr  canfi itat  tones pfnales  impo- 
nentes aUqnam  ffna  m ipfii  inre  non  caprehendant. 
Utera  i,nn.iq.ibid. 

Stata tasdr  hannimenta  Ugant  etiam  forenfis,^-  igno 
rantet  qnanda  reff  iciant  fnblicam  vtiUtatenu  . 
etiam  qaad  non  imponant  pf  nam  pro  failaainre.j 
cammnns  damnate Jtttr  a b,  na.lj.  contra  nn.  2 6. 
ibidem . 

Slatata,C~  hannimenta  nnnqnam  ligant  farenfes , (fi 
ignorantes,  qaande  non  faernnt  pnblie  at  a,  et  qned 
imponant  penam pro  fabla  a inre  camm.  ni  damna- 
to,litera  iaia.iq.ibid 

Statntaafi  hannimenta  regnlariter  ignerantet  ntn  Ii 
gantdtttrahjia.t.%.fal.i6, 

Statnternmxt  hannimenttrnm  ignorantia  pejlquam 
pabUeata  non  pr  tfamitnr.  Utera  b,nn.iq.y  eram 
an  hac pr.tfamptie  fetentia  fiffciat  ad eendemnan 
dum  in  pfnam  cerporalem,nn.  3 o .ibtd. 

Stat  nttrnm  Jianniment  oram  ,d‘  cenfiitntienam  igne 

. rantia  prebatnr  inramento  eam  alleganti  t , Utera 
bain.ii.Declaravtnn.^i.fifeqq.ibid. 

Statnteramjbanmmenttrnm , fi  conjlitntienitm  igne 
rantia  an  probet  nr  mr amenta  eam  aUegantitJste- 
rabain.jl.fi  fiqq.ybinn.^i^fi  3 ^.anvernmfit 
qned  hae  remittatnr  Indicis  arbitrio  jbid. 

Statnta , fi  hannimenta ffnaUa  non  Ugant  abfintet 
a cinitate,  in  qna  eornm  pnhUcatit  facta  fnit , Ute- 
ra bjtn.  j6.fi  qnaUs  debeat  efie  ifta  abfintia,  nn. 
jq  .fi fiq.ibid. 

Statnta,  fi  hannimenta  fanaUa  non  Ugant  abfintet, 
qnanda  ahfiniia  fnit  m loce  langinqno.fient  fi  in  la 
ce  •nicinojitera  bqin.  jS.Centrann.  Jq.fi  Ditlin' 
gne  vinn.qQ.fi/eqfol.iq. 


Stat ntornm ,fin hannimentornm  ignorantia  nonpa. 
teil  allegar!  ah  tdo  abfinte , qnt fcSl  pnhUcanontm 
cUBornm  hannimentornm , fi  flat  ntornm  rener- 
fns  e/l  ad cinitalemjiiera  hain.qj.ibid. 

Statnta , fin  hannimenta  prohibentia  extraBianema 
/rnmentiyen  fi  qnanda  locnm  habeant , fi  qnanda 
nonxnm  mnUis  qnajlunihnt  vitra  m/rafiriptadi 
terabain.qj.ibid. 

Statnta,fin  hannimenta  prohibentia  extradlioHe  fi» 
menti  extra  territonnm  fine  dnbto  nalentjitera  h, 
nn.q4.ibid. 

Statnta, fin  hannimenta  prohibentia  extraliione fin- 
menti  non  extendnntnr  adfarinamdttera  b,  nnm. 
qhxentrann.qq.  fi  an  extendant  nr  ad  extrahen- 
tem panemain.q8.ihid. 

Statnta  , fin  hannimenta  prohibentia  extrallionem 
vini  extendnntnr  ad  e.xtr  actionem  vnarnrnjttera 
b,  nn.qq.  Kan  tamen  extendnntnr  ad  extraentem 
acet  nm, nnm.  5 o.Sed  nnnqntd  extendantnr  ad  ex- 
traUtenem  vntnt  amphora  vini,  nn.jx.  fifiq-  fi 
nnnqnidextendantnr  ad  extrahetem  aqnattcnm  , 
fin cerni/tamam.^J  fiq.fi  28, 

Statnta  ,fin  hannimenta  prohibentia  extraB ionenta 
finmenti  cnm  certa  fana  habent  locnm  etia,qnod 
extrah,  m non fnertt  refert  ns  tn fiagranthfed  t an- 
tnmmada  te/hhns  conntUns  exttttnt.  Utera  h,  nn. 
jq./ol.i8. 

Statnta,fin  hannimenta  prohibentia  extractione  fr» 
menti  non  extendnntnr  ad  extrahentem  firnmen- 
tnm  pro fnoefi fna famiUf  vfnjttera  b^nm. 
feq.  Et qnodqoit extraxerit  frovfn  fno  frobatnr 
inramento  extrahentis jm.  5 q.et  qntd /i extrahent 
pro  vfn  fna  frnmenrnm , mntato  con/iUoiUnd  fo- 
/lea  vendiderit  atn.  jZ.ibid. 

Statntaxfi  hannimenta  prohibet  ia fnh  certa  pfna  ex- 
trahi ionem  firnmentt  extra  terri.'  oriam , nnnqmd 
eomprelxadant  enm , qninon  adhne  territorinma 
eximi  ,fedin  ipfo  territorio  non  dnm  finmento  ex- 
tra territorinm  exportato  tnnentns  fnit , Utera  b, 
nn.j  g.fi fiqq.ibid. 

Statnta  pnnientia  deUhlaaliqna  fana  extendnntnr 
etiam  ad mediataresMtera  c^n.  1 2 5./C44. 

Statntnm  an  valeat  qnodclericnipofit  notariatnt  tf 
ficinm  exercere,  fi  an  vaUat  confnetnda.  Utera  e, 
nn.iiq.fi feqq.f  ex- 
stat nt  a /latim  pnbUcata  Ugant  qnaadprafintes , qnt 
vero  ad  abfentes  tempn,  e/l  arbitrariam , Utera  e, 
nn.66a.fal.8q. 

Statntnm  qnadfimfliciter fefitionibais  refponderi  de- 
beat qno fit  inteiligendnm  , qnanda  dehitor/.lntit- 
0 a nem 


index: 


Kfm  fmtdri  iM»  ftuf  i&  pfitu  neu  (Mtiiiet  Mtji 
mutKKm  ftihim  , Uter  4 J,  rmmen  *ll4M0  ,fr- 
Utgi. 

St4t*tJ  qHdnJ»  extendjnt  fixs  viret  extr4  territe- 
rittnt  HdtiieHtiHniJtterdei^iii.gg.f.  i oo, 

StJttdtd  qttd  AtiendentU  fiut  in  ceittr4{Jibiei^  in  vl 
timij  velttitdtiiue  4n  /eei  ertginit , 4n  Uci  demifi- 
h) , 4n  leti  cenirdchte  ,^4i>  ieei  ut  qtte  ten4  Jita^ 
fmt , Uterd  d,  numere  g g.  Vhi  remifiue  , tit- 
dem , 

Stdtun  pernn  leei  cui  fubditi funt  rutiene  eripuit,  (eu 
dtnncibj  delttuf  nentes  puniendi  funt , nen  (eeun- 

dum  (fututu  leci , tu  que  deliquerunt , quunde  ex- 
pretefte  (futuentes  voluerunt  uUquu  punu  delin- 
quentes punire  , etium  quedextru  terrttertum  de- 
Unquunt  literu  d,  num.  loo.  Centru  numere  1 o i , 
itidem . 

Stututi  prnu  iffiut  leci  eui  fuhditi  funt  rutiene  erip- 
■ nis , fu  demicihj  delinquentes  puntri  nen  pe(funt, 
que (fututum fic  exprejfe  dipefiii  ,purnumi(  limitu 
tiueimpefiit  delinquentitus  in  ternterie  ^ nen 

extru  literudjiu.  i o i.ibid. 

Srututi  panu  illius  leci  m que  deliquerunt , uut  turis 
commums  delinquent  e>  puniuntur,  nen  uutem  pot- 
Hu  fututi  leci  engtnis,  vel  demu  Uq,  quunde  futu 
tum  dtiU  lecienginis , uutdemtetlq  (impltctctter 
pre  delicte  pernum  tmponut  uUud nen  dcclurunde  , 
lsterud,ni.  10 

l.icet  ulii  centru  numere  i oq.itid. 

Stutnti ptenu , vii  dehefum  ef  filum punitile  de  iure 
municipule  tunc  Index  leci , vht  tule  fututum  vi- 
get nen  petef  punire  diifupernu  flututtdehnqueu 
tem  extru  fuum  temtenum , Itteru  d,  num.  i o8. 
O'  qutd quunde  ftmus  in  deliife  pumte  u futute 
uhquu  punu  impe(itu  ipfi  iure, vel  ipfe fucle , num. 
log.fil.ioi. 

Stutute  fibunnituscuueutur ,quedpe(iit  impune  ef 
fendt , (f  quednen  uudiuturtn  1 udicie(i  effenfus 
ub  ulte  bunnite  illum  uccufut  ueeufutus  poterit  ex- 
cipere , quod uccufutor  nen  uudtutur , qutu  bunni- 
tus,  fd  nen  poterit  uccufitter  repheure,  qued  ipJLs 
excipient e(l bunnitus , Itterud,  numere  iq6.fi- 
he  IO]. 

Stutute  Hume , quedde  quelibet  cemruilu  filuutur 
gube/lu  uliue  centruilut  fit  ipfi  ture  nullus  vendite 
funde  nen  filutugubellu  nuuqutd vne  opponente  ex 
eepnenem  nen  filutugubellu  poterit  ulter  de  eudem 
fson  fluttene  eppenere  ,(fife  cufit , cutue  eendttie 
erit  melior, literu  djtu.  i ] i.tbid. 

St  ut  ut  um  ud  fluerem  buNutterum  nen  hubet  locum 
in  bunnitu  pefl  conditum  fututum,  Itteru  dumm. 
l6i.fil.io6. 

St  ut  ut  u emniu  prehibentiu  pqffe  uppelluri  ub  'uliquiu 
fintentiu  ,fiuluudereHringuutur  dummodo  tuhs 
fintentiu  nen fuent  lutu  per  dolum  , Itteru  d,  num. 
lii.fol.io-j. 

Sturute,velCunene  excemmunicutiolutu ferri  petefi 
trmu  menimne nen prucedente  ^Itteru  e, num  2 u 

fil.iiq. 


St  ut  uti,  uut  legis  ceffunte  rutiene,  etffut  difefiti» 
tpfm  legis  uutflututijiteru  e,  numere  qumquugt 
Jimefexte,fil.  1 1 j. 

Siututufuuorubiliu funt  extendendu , etium  per  im- 
proprietutionem  verberum^  Uterue,numere  80. 
fil.liq. 

Stututum  ,fieu  di(J>eftie  dicitur  ftuerubilis,  quunde 
per  tllum  reddimus  ud iiu  comune,  Itteru  euiu.ij, 
Decluruvt  nu.Ufi  18. 

Stututum  fiu  di(Pe(itiodtcitur  ftuerubilis,  quunde 
tendit  ud  ebferuutienem  turumenti,  literu  e,  num. 
Sg.ibid. 

S tutu  tum , fiu  difefitie fuStu  pre  cenfiruundu  hene- 
flutedtcitur/uuerubilts , literu  e, numere go  ibi- 
dem, 

Sututum , fiu  di(ptftie , per  quum  imponitur  finis  li- 
tibus duilurfuuirubiUs  , Itteru  e,  numere  gi.  ibi- 
dem . 

Stututum.feudi(}efiiie,purtim  edie{u,fr  purtim fune 
rubilii,uu  reputetur  ftuerubilis. velodicfu,hteru 
eum.  gq-& feqq.ibiit. 

Stututum, vel  difipefitie  un  dicutur fuuorubtlis,  quun 
de  in  tlfiut  premuie fit  mentte  de  publtcu  vtttnute. 
literu  e,nu.gg.ibid. 

St  utut  i, fiu  legis  cerreifu  rutiene , un  (fi  quunde  cen- 
feutur  cerreifu  tpfu  lex, vel fututum  . Itteru  eum. 
iqi.dr  141./C121. 

Stututum  imponens  potuum  offendenti , fiu  infuit unti 
ud  demi  ulicuiusuien  procedit  quunde  infuit us  fiu 
efenfe futt fuUu  in  upethecu  ,f ut  tene, fiu  tuber- 
nu  tpfius  demus  Jit  eru  djoum.  2 ] i JiecUru  vt  uu. 
^qq.filtw. 

Stututum  puniens  in  fultum . fiu  effenfum fuifum  ud 
demum  ulicuius,  inielligitur  nen  de  deme preprtu  , 
fed  de  eu  quum  quts  tnhubitut , literu  d.  nume- 
rejqq. 

£r  un  mtelligutur  de  deme  quum  in  fuit  usus  hubet 
communem  cum  ulte  ut  u.  2 ] 8 .ibid. 

Stututum  imponens  penum  mfultunti  ,fiu  effeudenti 
ud  demum  uheuiut  procedit  etium  tn  efendente. 
fiu  mfultunte  in  confinibus  demus , efiqutdde  m- 
fiultunte  in  eHte  demus,  Itteru  d,  num.  iqs.& fiq. 
ibidem . 

Stututum  puniens  offendentem, fiu  infuit untem  udde 
mum  uheuius  nunquid  precedut  centru  efendem- 
t em, fiu  infuit  untem  tn  perticu  demus  Jiteru  d,  nu. 
iqq.tbid. 

Stututum  vrbis  de  uggre/f eribus  ud  demum  ulienum 
tmpenit  penum  menis  .literu  d,  numere  251.  ibi- 
dem, 

Stututum  puniens  offendentem  , fiu  infiltuntem  ud 
demum  ulicutus  nunqmd precedut . in  offendent e.j 
in  teli 0 domus Jtteru djiu.  2 q 6. ibid. 

Stututum  impenens penum  offendenti  uliquem  in  do. 
me  un  hubeut  locum  iu  ee  . qui  ex  vtu  urmu  preq- 
c tende  ultquem  m domo  exifientem  offendit  . Itteru 
dmu.2qg.tb1d. 

Stututum  puntens  uliquem  offendent  em, fiu  in  fuit UH- 
tem  ultquem  m dome,un  hubeut  locum  tn  mfultun- 

te.feu 

I 


Dki  ■jdt' 


I N D E X; 


'ji^M$fft»de»uiiimtltHdiiU,liter4d,»i$m.  240. 
ibidem . 

'SUtnlHmfHiuens  inptlt datem  prife  Jamam  dliea- 
iat , tfuamada  iatelU^dtar , Utera  d,  aamera  241. 
iiidem . 

StMtHtaftdnte.qaadverhdiatelligdHtarddUterdm, 
d-  fraat  idcent  exteafta  de  fimiUbas  jd  fimiUtu , 
auaqdd  n ddmittiturdtterd  e^a.  i gqDecldrd  vt 
na.ig^.faLii^. 

Statutam  qaad  verba  iateUigaatar  ad  Ut  eram  , dr 
fraat  tacent  qaamada  fit  iatelUgeadamdttera  eat  a 
mera  ig^&  ig^dbid. 

Seat  a tam  qaad  fra  valuere  illata  in  flat  ea  imfaaa- 
tarpxna  mille  Ubraram,  aanqaid  cenfeatar  carre, 
diam  per  aUad ftatatam  valeas  pra  eadem  male  fi 
ciaimpani pxnam  qainqaaginta  Ubraram  tatam, 
Uteraeata.■^6^.f.lqel. 

St  at  at  a de  fifia  laqaeatia  extendant  ar  etiamadpri- 
aatam  aifi in priaata  altad  exprejfe  fatrit  fiata- 
tamjitera fatu  1 54./ 1 44. 

STELUOSATVS  crimtae panitarcredttar  fetent 
debitam  tam falatamjttera  cata.y  im- 
item tenetur  ailiane  iniariaramata.  726. 

^id  vigare  canftitatianis  Marchiaata.q  2 7. 
jQaidvigare  fiatati  vrbisata.q  2 8 fal.  8 g- 

StelUanatue  crimine  tenetur  credttar  exigens  debit am 
iam falatam  a fiaate filaeatejttertcaiam.qi%.& 
•jt^a.ibid. 

STVLTtTtAE  verbum  eft generale  extendens  fe  ad 
amnes  altat  furaris  Jfiectts,  Utera  f numera  2 2J. 
fal.iqg. 

Stultas  quis  dicat ar,&  in  qua  differat  d fatua.  Utera 
fna.llldbtd. 

SySDELEGARE  alteri  in  eaufa criminali  delega- 
tus Principis  tUam  fate  fi.  Utera  datum.  8 1 . Cantra 
nu.is.fal.gi. 

Subdelegare  alteri  eaufam  criminalem  , fibi  cammif 
fam  delegatas  in  feriari  a Principe  nanpatefi.  Utera 
data.iq.ibid. 

Subdelegare  alteri  eaufam  criminaUm  fibi  cammif- 
fam  delegatae  a legata  de  latere  patefi  jitera  d,  na. 
8 q.Cantra  au.8  '^.ibid. 

Subdelegare  aUeri  vnam  articulum  caufe  criminalis 
fibi  commiffa  deUgatus  inferiaris  a Principe  fatefi. 
Utera  datu.i6.fgg. 

Subdelegare  aUeri  ad  aUquid  Principi  re  fer  aatam  de- 
legatas i Principe  nan  fatefi  , Utera  d,  numera  8 7- 
ibidem . 

SVRD  IT  OS  nan  ligat  ctnfiitatia  aan  pubUcata,  Ut  e 
raciHU.  645.^82. 

SySROGATORyM  extenfia  ix identitate  ratiaait, 
nan  filum  fit  de  cafa  ad  cafum,fedettam  de  per  fana 
adperfinamjitera  eaia.sog. 

Declara  hac  na  fracedere  in  materia  adiafa,  na.lto. 
Cantra  nu.siiaie  materia, na.  2 1 2 ./ 1 2 

Sabragatarum  aa  tfi  qaanda  fit  idem  iudiciumaqaau- 
daui  dtfiafitia  laqueas  in  vna  cafa, fia per  fana  tra- 
hatur ad  aUum  cafum.fi a ferfinam  fubragatam  , 
Utera  eata.  sog.{fi- Jeqq.ibtd. 


Sabr  agat  ara  extenfia  qaandaqae  admittitur jd"  quaa 
da  que  nanjitera  egia.  1 1 q.vbi  remifiuejbid. 

Subragatis  nunqutd  fiat  extenfia  de  ferfina  ad ferja- 
nam , quid  qaanda  redderetur  altus  elafirius , & 
qutd tn  difiafitiaae  faaarabiU , Utera  e,  nam.  igt. 
fil.lji. 

SySST/T yT JONIPyS,  dr  fideicammifis  extenfia 
de  perfiaa  ad ferfinam  na  admittitur.  Utera  egtu. 
287.  Cantra  na.ii  i.ibid. 

Subfittuta  an  fit prabanda  at  as  minar  pupillari fubUi 
tutiane , dic  qaad  fanare  fitbfiiiatianis  pupillaris 
prafamnur  q.ats  martuus  in  pupillari  at  at  e.  Utera 
a,nu.  jq.cantra  nu.y^. 

Distingue  vt  prima  afinia  fracedat,quaada fubfiita 
tus  agtt  cantra  extraneum  .fecunda  autem  quan- 
da  agit  cantra  matrem pupilU.  nu.qS.  Vel  dic  quad 
prima  aptnia fracedit quauda fubfiitutusefi tapaf 
fis  fi  ane  hereditatis. ficunda  autem  qaanda  nan  e fi 
iHpiffesfianeaiu.qq.f6.dr  7- 

SyCCESStO  negUgentis  redimere  caftiuum  fiellat 
ad  EcclefiamJUtera fam.  5 .fal.  I ? J . 

Sy  RRIP  IENS  tefi amentum  perdtt  legatum  fibi fa- 
Oumed"  cui  deferatur  ifiud  Ugatum , Utera  f.  na. 
ig.fiUqq. 

sy  SPECTI  partibus  effenan  debent  periti faeientes 
camparatianem  Ulerarumxt  frapterea  cautela  e fi , 
at  eligantur  de  canfenfu  farttamjatera  cata  485. 
fiUa  70. 

Sufielias  de  h trefi,  vel  alicaias  fafielti  h aret  ici  filiae 
auaquid priuetar  benefefi.  Utera  c,  numera  368. 
falta  6 1 . 

SySPEND  I fatefi  cUrteas , etiam  pra  crimine  quad 
nan fit  itagraue.vt  deftfitianem  mereatur.  Utera 
cam.qce.fiqi. 

Sufpenditur  tantum  hadie  clericus  pr  apter  ebriet  at  em 
dr  nan  depanitur.  aut  perpetua  beneficfifriuatur. 
Utera  c,  nam.  248.  ^ ia  hac  effet  deragatum  anti- 
quis iuribas , dslla  num.  248.^250.^ fiquenti, 
faUaf}. 

Sufpenfia  ab  efficia  in  qua  differat  a fufpenfiane  a bene 
ficiajitera  eam.  2 qg.&  feq.ibid. 

Sujpenfi  haminis  cadauer  medicis  .dr  chirarghis  anata 
mif  caafa  tradendum  nan  efijitera  eam.  i. Cantra 
nam.  , ,, 

Sujpenfi  haminis  cadauer  medicis , cr  chirarghts  ana- 
tamta  caafa  de  generaU  can/uetudmetradsturjitt 
ra  casam.  3 .infpeUa  tamen  qualitate  ferfina . nu- 
mera q-ibid. 


Tabernam,  macellum, fiuaUas fireUdas  artes 
Clericus  exercensfilericale  friuelegium  amit- 
tit Mteracam.iiq. 

Etiam  quod  nan  pro  fita  vliUtat e.fid aliena fie  exer 
cetam.iti. 

Et  etiam  quad  nan  continue  exerceat  maceUum , fia 
• tabernam, fid fer  luctda  interualla , numere  129. 

I j T dBcr-i 
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TjktrHMt  ,dr  iMelhim  ftr  itntrftfitdm  fer/uum 
clericus  exercere  feteJlJUien  c^u.  136, 

Deeltru  vt  uum.  i}7.&  yf^.yW.4  J. 

T ukeruM  fieijueuSMs  clertCM , tm&  quuudt  fussiu- 
turjiteru  c^u.  2 J7./5  3. 

T riC  IT  IS  extenjieexseleunijsterjetiessic  usuitu 
udmiuuur ficus  lu  exfrefiis  j seec  ullus  tucisi fuut 
itu  Urge  tiuerpresuuM ficutt  exfresfi,  lis  er u e^u. 

T AX ATiy JiUie  excluelst uUes  cjfits,  (jrexten- 
fituem  Hess  uduttttit,ltteru  ejtu.  2 5 3 . ef fitf. 
YhiemuterU  generutiter  Hutttem^^.&fi- 
ejuentihus . 

Vhi  huc  ctttclufitfluriusmtdis  umpUutur^limi- 
tuturfil.ijo. 

T uxjtiuu  M(ftfitituie  etium  extefie  ex  verifitnili  ttseu 
te  dtfioueutis  uJ-oittiturJsteru  e jt  umere  16^  fi- 
Ito  131. 

Tuxuttuu  diilio  etium  quodudfitist  difiofitioue  ,ex- 
tefio  uJmittitur  t«  htt,  ifuu fuut  tU  muteriu  ullus, 
hteru  e usu.  2 6 3./C  1 3 b. 

Tuxutiuum  dtlhouem  etium  /juod  dtfptfitio  huhtut 
extenfio  udmtttitur  ujeu,,juu fiunt  muioru  exfrefi- 

■ fitditerueuiu.i67fi.il\. 

T uxutiuu  dt  fifitione  etium  extenfio  udmittitur  , 
ijuundo  dUiu  ext  enfio  eonuenu  cum  ture  communi, 
hteru  e,nu.l6i. 

Decluru,  vt  nxm.i6g.iiid. 

T uxutiuu  dtiho  non  tndueit  correll tonem  ulterius  te- 
gis Jtlerue,nu.^6i.t^id. 

T uxutiuu  dtfefitione  es  tu extenfio  udmittitur  ufuun- 
do  fumus  sn  difptjittone  legis.velconfiuttudintsjtte 
rueutu.tj^.iiiJ. 

T uxutiuu  Mfiofitione  extenfio  udmtttitur /fi  non  ud- 
mtttitur in  pturiius  ut  fi  cufiius,de  tjuiius  rtmifii 
ue,ltterue,nu.i76uitd. 

T£CT  y M un  veniut  uppeUutione  domus  Jit  eru  dutu. 

%16.fiol.il  I. 

tenor  umiifi instrumenti,  (fi  umisfio  infirumenti 
un,  ^ quundoproietur  per  ttfiet,  quot,  & quutes, 
fr  quomodo  teftes  debeunt  deponere.  Iit  eru  u,  num. 
%%t.(fifiqq.f.l%. 

Tener  umt,fitefiumenti,(fi  umisfiotelfumentiun  pro 
hetur  per  teftes, quot  teftes fiufficiunt  ufuules  ejje  de 
beunt,  (fi  quomodo  deieunt  deponere, hteru  uutum. 
i.i^.(fin6. 

V ii  etium  nunquidifto  eufiu  noturius  defieruiut  loco 
vntus  teftis,(fi  nu.iij. 

Vhi  deprobutionefideicommisfifiuciendu  per  te  Jies, 
iiidem . 

T enor  is  delegutionis  copiu  infierinon  debet  in  primu  ci 
t ut  tene , quundo  delegutus  e fi  perfionu  in  dsgnttute 
conflttutujiteru  d^u.gq.fi.gg. 

T enoris  delegutionis  coptu  nontft  necefie,  quod  infiru- 
tur  in  primu  eitutione,  quundo  infertu  mhil  operu- 
turjiterudutu.g^. 

Idem  quudo  delegutus  fetum  e.utrcet  iurifidUliouem 
pT.tfente  delegunteutu.gqubtd. 

T enor  infirumenti  un  probetur  tur  umento  fifict  contru 


eum.  qui  recufiut  illudexhiberefiterU f/tum.  \ 7*,' 

>/.145^ 

T£ST AMENTI  tejfdtmemti  te* 

nor.Mftobetmrftrteifu , quot  tefies fitffddnt ^ 
qHdloA  offc dibtUMt  *f>^omododcbednt de^onett^ 

hteru uutu.zt^xfi  %%6. 

Vbi  ettum  nunqutd  ifto  eufiu  noturius  defierutut  leto 
vmus  seftis,(fi  nu.itq, 

ibideprobutioue  ftdeieommisfi fiuciendu  per  teftes, 
fiolto  18. 

T eftumensum,  un  (fi  quundo  fit  nullum  oi pr ut  erit  io- 
nemfrutrtsipfius  tesluterts prufierttm  inflstutm, 
turpt perfionu,  & quu  dicutur  ^0  cufiit perfionu  tur- 
pis Jsteru  cusu,  ^q^.fi.76. 

T eft ument  um  excommunteutus  reguluriter fiueere po 
teftjiteru  eutu.i. 

Licet ulq contru nu.i.fiol.i  i i.(fi  j u. 

T eJlumentum  excommunicutus fiueere  potell , fine  ex- 
communteuttofit  occultu  fitue  etium  notoriu,  hteru 
e usum. 

I.tcet  ulq  contru  num.  q.fol.  112. 

Teftumentum  fiueere  non  poteft  excommunicutus  hu- 
reticusjittru  ejsu.q.f,-  8. 
vbi  quod  nec  etium  poteft  uBuri  inter  Uberes  jUd. 

T eft  ument  um fiueere  non  poteft  excommunicutus  pro- 
pter delill  um,  quod  de fini  nuturu fiucit  ultquem  in- 
teftubtlem  prout  eft  crimen  vfiururumjtteru  e,  nu. 
g.  ^idem. 

Teftumetum,fiu  profiesfionem  in  monufterio,qui  vult 
impugnure propter  minorem  (tutem  debet  mtnerem 
ututem  probure, Hteru  ujsu.gq.fi.%. 

Teftumentum  finrripiens  perdtt  legutum  fitbi  fiuBum  , 
(fi  cui  dtfierutur  tftud  Ugutum  , hteru  fi,  num.  i g, 
>/.134. 

T e Jtu  ■neutum,fiu  ctntrullut,un  fiuerie  eelebrutus  ub 
homine  fiunx  mentis,  vel  tn  fiurere  exilientis,infii- 
eiendu  eft  quuhtus  tpfitusueftumetifeu  contr ullus, 
qutu  fituhs  eft, ut  hemo  fiuu(  mentis  non  fite  centru- 
xijfiet,uut  non  fic  teftutusefetwepututur  omne  fin- 
ii umtn  fiurore , (fi dementiuettum quod noturiut 
ulfitrulconlruriumJittrufiuiu.%7g.f.l%^. 

Tefturmntum  fiuilumu  fiuriofiottum  udpiue  cuufiut 
non  vulet,  hteru  fi,  num-nq.  contru  numere  333. 
fiol,  160. 

TESTARI  non  poteft  unuihemuiisiultus,  hteru  tutu, 
lo.fiel.iii. 

T eft  uri  non  poteft  excommunicutus  ex  fucultutt  te- 
ftundt  Jihidutuexpriutlegio ,(iterue,numtro  1 1, 
ibidem. 

TESTATOR  un posfit  remittere tntori , fen  uheri 
udminiftruteri  confectionem  innent urq , hteru  d, 
nu.17g.fiol.106- 

T e fit  utor  remittens  tutori , fieu  uheri  udminifitrut  ori 
redditionem  rutionum  udminifitrutitms  non  intel- 
Itgitur  remifififie  udminifirutionim  dolofium , hteru 
doiu.iSf.fi.  107. 

T efiutoris  volunt utem  non  udtmpltndo , un  priuttur 
huris  illius  huredstuteAfi  qutiut  tuhs  h(reditue  ^ 
pliceturJtterufipcu.i  i,^feqqftol.  1 34. 

Tufeutor 
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IxJigMUni  /UcUrtre  ctnfetKr  fimm  htreiUm 
yim  fcriptMm^MJiado  $nciJit,fiK  cjPi 

celUnit  ixfrejfe  JtcUrMiii  eum  uidigimm  , IttcrJ 

Sivemun  fecit hjou exprefffniitcUrjuniem  ,d- 
tunc fi ttfAtor  iacifit,  ftH  cxncclUnit  tefijtmextS 
ix  tuum  , et  eufu  htreduti  ut»  defirtur fiftt , fid 
veuientitus  di  iatefijit,»».  4J. 

Ucet  dlj  ctutrdKM.^.Seeus fi  ut»  tmuid  heredum 
utmind  cducellduit ,fid dUeuius  tentum  ex  tufiitu 
Hihtredibut,dut  leget er^s , tuueeuim  heredttes, 
pu  tegetum  tUius,  cutus  ntme»  deletum  eftfiftt  ef 
fUeeturjiu.t^'i.fiL  136. 

Teflattri  ingretus  hxret  tmut  hereditete  priuetur, 
efi  luert fiii  ei  eedem  teftettre  prtueuieute , vt  pu- 
tefi  te  si  et  erem  illicite  mercis  uegteiettrem  deuu- 
cieueritjitere  Fetu.  5 7. 

J dem  ia  et  qui  vxtrem  -viduem , fUemuc  defundi 
pe  fi  iUius  mertem  itgutuit,  au.  5 S . 

Jdem  ta  et, qui  ecciditpu  vulnereuit  eltquem  ex  ct- 
iunclis  teftettris  etu.^q. 

idem  de  vtdee  cemmtt  tente fiuprum ptfl  ennum  lu- 
dusetu.io. 

Declere  premi f e primt , vt  exceptis  pr  tmifis  que- 
tuer  exemplis  fete  lugreiitudtut»  feffeiet  edfe- 
ciendum.vt  f/cus  eufiret  ei  herede  tngrete  here- 
dis et  em  sfr  luerem».  6 1 . 

Dedere  fecunde  in  tngretitudmt  emmiffe  i»  tefte- 
ttrem  ente  illius  titeumyfuie  fiteftettr  vixit . & 
sunreutceuit  teft ementum  cenfitur  iugretitudi- 
nem  remifilfe^um.6i.ftl.ll6.&  137. 

Ttfieter fi pelem  ia  tefiemeutt  rtgeuie  heredem , vt 
fuem  hereditetem  fise  fpuritincepeci  tefiituet, 
tunc  fifcMS  e em  neu  eufirt,  fed  remenet  heredi  in- 
fiitutt , & fideicemmifum  heieturprt  ne»  epptfi- 
tejitere  Feiu.qS.d-nu.ioo. 

Fii  idem fi  fie  teUeter  trdinejfet  i»  elie  infirumen. 
teetremteftdsus .Dedere, vt  numere  lai.ftlse 
140. 

Tefieteris  furtr , cf  dementieprtbetur  ex  te  qutd i» 
tefiementt  trdineuit  fuum  eerpus  prefii  tn  mere, 
litere  Fetu.i^, 

Ft  quid  fi  ttfieter  temptrt  cenditi  tefl ementi  ile- 
fphemeuit.nu.  J49. 

Ft  quid  fi  ttfieter  in  tefiementt  fecit  A/ptfit'tenem 
impesfiiilemjtu.  250  -pl.  152. 

Tefiettris  dementie  ,pu furtr  nSquid  cenfeeturprt- 
ietus  ex  et  queierdtneuerit  fuum  eerpus  fiptltri 
tum  centu  ,&  tuiit  ,e^  ruitis  vefitmentis,  liter  e 
Fe>u.  231.1^ feq.iiid. 

T tdeterem  net  erit  e ferenti , tffe  fene  mentis  in  te- 
fl ement  e neu  eredi tur , Utere  F,num.7qq,  ceutre 
quedimme  credetur  reletietu.  176. 

Jn  hec  ctntrertetete  eUqut  dixerunt  iflt  eefu  efifer- 
tieni  noterq  eliqutd  credendum , ne»  eutem  plene, 
nifi fuerit  -tdmtniculetejtu.  277. 

Feritet  tft  qutd  non  conflit  e de furere, fi»  infime  me 
te  tefiettris  ereeUtur  net erie  efferenti  illem  fuifft 
fene  mem !t , ficus  fiultque  mede  cendet  qutd  ueti^ 


eret in rede fiafie,nu.7q%.f>l.'i  34.1^  1 5 3. 
Ttfieter  ere  t cerpere fimus  dicet  mente  Ltngueus  in  te 
ft  emente  effer tieni  neterq  non  creditur , qute  pre- 
fiumtturfieper  errorem  dtxtffeditere  Fmum.  2S0. 
fdtqq. 

T FSF  / MONl  V M de  Ucentie  indicis  clericus  tn  ceu 
fie fitnguints  ferre  petefidttere  Cetu.qo  3.  cy feqq. 
FUequtiudicedende  fit  hec  licem  ie  ea  ceu- 

tre reum  index  deieet  heuc  Iteeutiem  dert  ,fibt 

64. 

T eftimenie  per  f tum  illius,  de  cuius  etett  egitur.pre- 
betie  etetit  feri  pete  ft , Utere  d,  uu.  1 
Et  hec  preietie  fuffitt  [eltim  ed treusfirendum  e- 
nus prehendi  centrerium  lu  eduerfenumetu.  1 6g. 
centre  nu.  171. 

Prime  epmit prectdtt  quende  neu  egirur  decemme- 
de,(f fluere  flq. 

Secunde  quende  de  ftij  commode , ^ feuerc  egitur, 
nu.iqi.fil.iq. 

T efiimtntt  perensum  etetit  preietie  nen  edmittttur 
quende  spfi per  entes  litigarunt  cum  fliedttere  A, 
Hum.2qi.iiid. 

T eftimenie  parentum  etetit  preietie  edininiculete 
elique  elie  prxfumptienc fitffcit , etiam  qutd  ege- 
. tur  defluere  flqditere  A.^u.\qqfel.  \ 3. 

T efttuitnie  nutricis  utens  preietie  admtttttur , lite- 
re Aetu.iHq.iiid. 

T efiimeuie  cempetris  et  et  is  preietie  admittitur,  lite 
re  Aeiu.iiS  fil.i6. 

T EST  ES  e.vemtueti  in  vne  iudicie  ciuilt,  en,  ffr  que 
tem  fidem fecient  in  iudicie  crtmtnelijttere  A esu. 

, \%.fil.2. 

Tefittt  exemineti  in  vue  iudtcie,e»  tfi  quem  fidem  fu 
cient  tn  elie  Jit  er  e A,uu.  ig.d'  i o. 

Vitprefertim  de  teftiiusnen  puilicetis  eiii. 

T eftet  exemineti  in  iudicie  fitmmerie , en  quende 

preientin  iudicie  plenario.  Utere  A,  numere  24. 
iiidem. 

T eftis  in  ceufe  fenguinis  clericus  effe  nen  peteft , lue- 
re Cetu. qgS.d- fiq.Vii idemsefi  multe megis  tn  re 
ligiefit,fil.6q. 

Tcfeet  nen  preient  ignorent  iem  ceufiitutienis  , nifi 
reddent  rettenem  elicuiut  tmpetUmenti  denecesji- 
tete  eem  concludentis,  litere  C,  numere  qote.ftUt 

87- 

T eftet , (f  inftrumente  eandem  vim  hebent  in  mate- 
rie probet  tenisjitere  A,nu.  I iq.fil.g. 

Teftibus  per  efieifum  etetit  preietie  fitjitere  A esu. 

1 q%.centrenum.  1 34-  Difiingue  ,vt  prime  eptnie 

procedet  aquande  egitur  de  megnetxceffu.Secunde 
eutem  quende  egitur  de  medtceexctffu.num.i^  5, 

cJ-  quende  dtcetur  egi  de  megue.vel  medice  exc e fi  . 
5694/.1 3. 

Teftespreierevelentesatetemper  efpellum , queme- 
de  debeant  deponere  jiter e Ajru. : 3 b.ibid. 

Tefttbus  quende  etetit  prebette  per  efpeiftem  fit . te- 
fte t ettem  nen  mterregeti,  uunquiddebeent  redsli- 
re  rettenem  eerum  difpifttienis;&  quomodo,  Ister» 

T eftet 


INDEX. 

Tt/ies fratMUJ  ttJtem  ftr  dfieUnm  ntaeft  nectfft  tefiibas  dueaiUmj  , fi  faiffc  frufiatts  nttinuti 
ijHtd fcidHt  Sffmtimem  d/ptRus  ,JiJ faffcit , vt  MUcMtusfii  km  rectrltri  dt  mtlUJimc.  An  cenfin. 

dunnt  tfH$d im  tx  .ijpelht  ipfis  videt nr , Utera  A,  tttrfali*  atatisfrthatiejttera  Ajtn.  203^ pqip, 

ntt.iSo.ctntrann.iSi.ttid.  ihtdem. 

TtftAiti  nenfilnm  ,fid  ettam  indice  ntatisfrttati»  teflit ctmpater in ptobatiene atatit  eflid»nent,Utert . 
per afpeCium  feri peteft iftecafn indicit prennn  Aatn.ii^.felyi  J. 

eiatie  transfert  enns  pribandt  eentrarinm  in  ad-  teftis  tnter  eS  tdtnent  inprebaiitne  atatit  aUcninSt 
nerftrinm  yUtera  A,nnm.i6i.  lieclara primt hac  Utera  A^n.\%6.pL\6. 

prtcedere  ijnauda  res  eft  dnhiajs" fic  tinanda  exce^  fi»^n  Lares  an  prabent  atatemfitera  Ajtn.  187. 

fns  de  que  dnbitatnr  eft  medicnspcnt  fi  res  e fi  cU  ibidem. 

ra,&  exceffns  efi  magnnsatn.  163.  Declara  ficnn-  t eft  es  de  anditn  an  prabent  at  at  em  aUcnini.  Utera  A^ 
de , vt  ab  indicis  prennnciartene  detnr  appellat  it,  ««.188  .ibid. 

nn.  164.  Declara  tertia,vt  reqntratnr  cuatta,  nn.  tefttbns  centrarqs  in  prehateane  atatis  aUcnint  qni- 
ihyfal.ii.d'  14-  bnsmagitcredendnmJiteraAain.iSqdbid. 

Tefies facere pejfnnt  atatis prebatienem,qnifiternnt  teftetde  tndscia  fna nnnqnid prabent  atatent , Utera 
prafentesnattaitatipnerijtcnins  atate  aptnr,  U Ajin.  iqa.^feqq.ibid. 

ter  a Aatn.  i bb.fel.  1 4.  tejtes  de  crednUtate  nnnqnid  prabent  at  at  em , Utera 

•I eft  et  dne  ad  minns  atatis  prebatienem facere  debet,  Aatn.  193.^ feqqdbtd. 

qnia  vnns  nen  fnffcitittera  A,uu. : bq.ibtd.  teftes  deponentes  per  verbnm  circa,  an  probent  atate, 

Teftes  demeftici  etiam  faciant  atatis  probatttnemji-  nn.  I ^qjbid. 

ter  a Aftn.  i -jo.ibtd.  teftes  in  probatione  atatis,  an  (f- qnatem  debeant  red- 

Teftes  inhabiles , cJ-  dameslici  atatis probatianem  fa-  dere  ratianem  tarnm  difpafitionis.  Utera  A,  nnme- 

ctnntyUtera  A^n. tyo.  ra  iqi.ef-feqq.cr nn.io^.drfeq.ibid. 

Teftes  canfangainei  vicini , etiam  atatis  probatio-  teftes  dicentes fe  recordari  de  die  nat  ini  tatis  aUcnins, 

nem  fitcinntjttera  A atn.  IJ  ^.contra  nn.i-j6.De-  dr  fniffe  prafentes  dtcla  nat  init  at  i , an  tfi-  q nando 

elara,vt  nn.i  Tj.fol.  1 5 . probent  Jtter a A,nn.iox.c-  feqq.ibtd. 

TeUet  confanguinet^  vicini fnff cientem  atatis  pra-  teftes  probare  poffnnt fnroremffen  dementiam  , Utera 
batianem  non  fiteinnt,  qnando  agitnr  de filo pnnta  T,nn.  2 %g.fol.  156. 

natinitatisjttera  Aatn. i jS.tbtd.  teftes fingnlares probant  fnraremingenere , Utera F, 

Teftes  canftngnmci  ,vel  vicini  non  fiteinnt  fnff  cienti  nnm.  290. 

atatis probatisnem  in  omnibns  cafibns  ,in  qntbns  lacet  altt  centra  nn.  iqi.ibid. 
deinre  ex  vicinitate , ant  conftngninitate  eeffat  teftes  fingnlares  no  probant fnrorem  in fpeeie  aUenint 
prafitmptiofiirntiajitera  Aatn.iSo.ibid.  determinati  temporis , ant  determinatiaOnsfnra- 

Tefttbns  cenfsngnineis,  finvictnisfaUa  atatis  proba  ri  connenientisjttera  F,nn.^q^  .ibid. 

tio fnbftinetnradr  valtda  eft,  et  tam  qnod  teftts  nen  tefttbns  deponentibns,  qnem  effe fnrtofnm.fen  demen- 
reddat  aliam  rationem , nifi  qnod  eft  vtctnns  , ant  tem , ni  fi  eornm  fetent  ia  eanfam , (f  rationem  red’ 

conftngninensjttera  Ajin.  1 8 1 . dant  etiam  manififtam,fnror,fen  dementia  non  cf 

Licet  atq  centra  am.  1 8 2 .ibid.  fetnr  probatnsatn.  2 Amplia  et  tam  nen  tnterra- 

T e!hs fingnlares  nnnqntd  atatis  prebatienem faciat,  gatiatn.  iqqjbid. 

Utera  Aam.xiq.fai.ib.  tefttbns  deponentibns  aliqnem  effe  fnriofnm,fende- 

Teftibns  andeanditn  dicatnr  ftef a atatis  probatio,  mentemreddendorationemajniavidernnt  enmfn 

Utera  Ajtn.  1 8 8 .ibid.  rentemAi-  dementem  prafentefitne  fnernnt  Jemen- 

T eftibns  contrarqs  exiftentibns , qnanam  pr anale  at  tia.ftn  fnrer  bene  eenjetnr  probat  ns  , Utera  F,  nn- 

atatis probatio Jitera  Ajtn.xiqJbid.  mera  295. 

Teftes  deponentes  de  eornm  indicia  an  faciant  atatis  Contraqnodifti  teftes  non  probent amm.igb. cancer 
probatienem,Utera  Aammere  190.^  xg\.drftq.  da,vt  prima  opinio  procedat  qnando  teftes fic  depa- 

ibidem.  nant  de  longa  tempore fnrorisftcnnda  an  tem  qnan 

T eShbns  de  crednUtate  an  admittatnr  atatis  proba-  do  deponant  de  non  tnnga  t empore am.  ig-j  .ibicL 

tiofitera  AAtn.  igj.& fiqq  ibid.  teftes  deponentes  de fnroreAfi-  infaniaaiifi  etiam  depa- 

T efttbns  deponentibns  per  verbnm  circa , an  admitta-  nant  defignisAir  aliibns  exteriertbnt  denotant  iens 

tnr atatis probatio,nn.iqj. ibid.  fnrorem ,tfinftniam , non  cenfttnr probare infa- 

T eftibns  deponentibns fine  redditione  rationis , an  ad-  niam , ^ fnrorem , Utera  F,  numen  iqS.tft ft<J- 

nsiitainr  atatis  probatio fnper  ea.  Utera  A,  nnme-  ibidem. 

ro  xgi.&fiqqAS-  nn.to^-d- fiq.ibtd.  teftes  deponentes  de  eornm  crednUtate  fnrorem,  vet 

Teftes qnandadepannntfirecirdaridedienatinitaits  mfaniamaUcninsnon  probant  ,Utera F,nn.iqg. 
*** ''^*‘*  1*^  tempus filnxent  ab  iUa  die  , vfq^  beclarajvt  nn.  3 oo.fol.  137. 

adiUemnaiinitaiis.  An cenftatnr concludens  pra-  tefiesvicimprabant fnrorem  etiamqnadinredditio- 
batto  atatts , Utera  A, numero  101. (f  fiqnenti.  ne  caufeftientia  aUnd  non  dicant , nifi  qnia  fnmnt 

vicintMieratain.ioiabid, 

teftes 


I 
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TeBes,Af!iiies-/i-  tinfjHgHiiui  m frtbtnt furtrem,  U ■ 
$trj  FtHit.jo  1 ihJ. 

Ttfies  dt  fjmtlures furorem  non  probant  M 

Ura  f,na.^o'i.ibiJ. 

TeJIibnt  defonenubns  de  fana  mente  magi)  eredimr, 
quam  defonenttbns  de  furore Jitera  F^n.'^o6.  Lt- 
cet  alij  contra  nn.  5 oq.tbtd. 

^eftei  defonentet  aUqaem  fer  multum  temfut  non fe- 
ttffe  actum  Jenotatem  furorem , vel  infamam  non 
eenfetnr probare  fanant  mentem  altcututjctera  F, 
num.^ilJbU. 

7ef  et  deponentes  de  communi  reputatione , quando 
fuit  probata  alicuius fatuitas, vel  infania,  non  cen 
fitur  probare faaam  mentem  altcututjstera  F^u. 
1 1 qabia. 

7 efies  magis  informati prefcruntur  in  probatione  fa- 
na mentis  aluuiut , vt puta  eonfangutnei , viemi, 
^ famtltares dttera  Fasu.'^  1 5. /4/.  1 5 S. 

7HESAyRARIVS  generalis  Camera  Afo/tolicaho 
die priuatiueajuoad  altos  habet  lurtfUelionem pro- 
cedendi contra  clencos  tlltcttos  negociatoret  ,ltsera 
Catum.  I qg.fol.q6, 

7RASSI.AI  IONE  maioris  partis  bonorum  in  illi 
lacum  Jomicihum  in  loco  contracfum-dscitur , Ute- 
ra Datum. zoi.  Sed  an  iflocafu  requirat  uret  tam 
habt  tatiOifeu  conuerfatio  tn  illo  loco , num.  tog.Q- 
feq.fiL\o'i.&  109. 

7VTELAE,  d-eura  tnftrumentum probat  atatem. 
Utera  Aatum.  i \6.eoutranum.  1 17.  DuquodtHo 
cafa  at  as  dicitur  probat  a non  concludenter  fedpra 
fsmptiue  aquta  feiUcet  per  tale  infrumeuiu  trans- 
fertur onus  probandi  contrartnut  in  aduerfanum, 
num.  i li.dalqs  concurrentibus  tn  frumentum 
tutela,  dr  e ura plene  probat  atatem  , numero  119. 
foLio. 

7 utelaafr  cura  infirumentum  probat  atatem , et  tam 
quoad  eum  cuius  caufa  fuit  datus  tutor , vel  cura- 
tor tton  quoad  alstsjiiera  A,  num.  120.  contra  nu, 

1 2 1 dbtd. 

7 ut  eia,  vel  cura  infirumentum  probat  atatem  etiam 
quoad  alios  quando  inter  uenit  caufa  cognitio , Ute- 
ra Aaiu.il%.ibid. 

7 ut  eia,  d cura  infirumentum  probat  atatem , quan- 
do tutor, vel  curator futt  datus fimpUciter,fa  abfo 
lute , ficus  fi  fuerit  datus  refpeelu  certa  caufa , vel 
per  fine  Meer  a Aaiu.ji}  .ibid. 

7 ut  eia,  vel  cura  infirumentum  probat  atatem  refpe- 
itu  temptris  quo  futt  datus  tutor , vel  curator , fi- 
cus quoad  aUos  alius  celebratos  in  futurum  Jttera 
Aatn.  I iq.ibid. 

7 utele,vel cura  infirumentum  ,an.<fr  quando  dica- 
turprobare  atatem.  Utera  Aatumero  1 16,  &fiqq. 
ibtd. 

7F7 /SSIMEM  refugium  vnieuique  domus  effe  de- 
bet Jitera  Datu.iio.fil.i  1 1. 

7FT0R,  fiu  curator  diues  effectus  finita  tutela  non 
prafumitur  det  a tus  de  bonis  pupUU, Utera  A,  num. 

1 ut  :r  ,feu  a-bniniflrator fi  habet  aUq  nid  in  manibus 


pupilli  no  innatur  quacunque  generali  remisfionet 
Utera  Datu.  1 5 b.verf  d e.cprtma parte JM.  105- 

7 utort  faila  remisfio  de  non  reddendo  ratmnem  adm  ‘ 
niffrationis  non  valet  Jttera  D,  nu.iqi.  (f  num- 
1 7 i.vbi  de  materia,fbl.  106. 

7 ut  ori, fiu  aUeri  admtnifiratori,an  teflator  inuenta- 
rq  coufesfionem  remittere posftt  Jttera  Datu.  1 79. 
ibtdem. 

7 utori  ,fiu  alteri  adminiftratori  tefiator  remittens 
redditionem  rationum  adminiflrationts,  non  tntel- 
gitur  remififfe  admwiflratiomm  dolofam  , Utera 
Djou.  1 8 6.fol.  1 07. 

7 ut  oris, fiu  curatoris  dationem  qui  vult  impugnare 
exeoquodillecutdatusefl  tutor , fiu  curator  non 
erat  minor  debet  maiorem  atatem  probare , Utera 
Aatu.Hb.foLZ. 

7 utor  in  probattoue  atatis  alicuiut  efl  teflis  idoneus. 
Utera  Aatu.  1 Sb.fil.  1 6. 

7 utor  amittit  legatum fibt facium  fi fe  a tutela  excu- 
fauitffr  cui  deferatur  iflud legatum.  Utera  F,  uu. 
ig.fol.tiq. 

7utnx  mater  ft  finita  tutela  reperiatur  f alia  diues 
eum  ante  tutelam  e ffet  pauper  pr.t futuitur  ditaffe 
de  bonts f:lq  admwiflraiit.  Utera  Aatu.qo.fol.q. 

r 

VAC  A N7 1 A bona  ffio  regulariter  deferun- 
tur Jttera  F,num. li  x.AmpUaufi-Umilaaremif 
fiuepturibus modisaiu.  1 1 ^.fol.  141. 

Vacanttabona  ftfeo  deferuntur  non  autem  eiuttati, 
fiu  patria  defunllt jttera  F,iiu.  1 1 J.  Declaaa  hac 
conclufionem  trtbus  modss.  Frtmo  tn  ctuttat  e non  re 
cognofiente  fupertore.  Secundo  tn  ctnttate  habente 
regaUa  Prtnetpis.  Terito  tnetuttate  habente  parti- 
culare priutUgium  motu  proprto  Principis  concef 
fumatu.  1 1 q.ibid. 

yacantia  bona  fifco  deferuntur  jtonfolnm  quando  de. 
funOusnon  ficit  teflamentum , fid etiam  quando 
ex  teUamento  non  fuit  adstahareditas , Utera  F, 
nu.  1 1 q.ibid. 

Vacantia  boua  ffio  deferuntur  tp fi  ture  abfque  alta 
adit  tone  hareditatts.  Utera  F,nu.u6.  contra  nu. 
118.  Declara  . vt  Ucet  bonorum  vacant  tum  domi- 
nium tpfo  iure  tranfiat  in ffium/ton  tamen  tran. 
fit  poffesfio,nu.\iq. ibtd. 

vacantia  bona  ffio,  vbi  deferuntur , non  tenetur  tpfi 
ffius  erediloribui  defunllt  vitra  vires  haredita- 
nas  Jitera  Fatu.  1 1 g.tbid. 

Vacantia  bona  ffio  deferuntur  etiam  exclufis  omni- 
bus affutbus  Jttera  Fatu,  1 1 1 .fol,  142. 
Vacanttabona  ffco, quando  deferuntur  propter  non 
oditam  haredttatem,an  tpfeffcut  teneatur  ad prf 
flationem  legatorum , Utera  F, numero  120.  foUo 

vacantia  bona  ffco  non  def  runtur  ad  excluflonem  tu 
tot  ispuptiu  dtfunlli.  Utera  F,nu.it.\.  contra  nu. 
123/«/.  142. 

Vacantia  bona  ffius  occupat  propria  authoritate. 

Utera 


INDE  x: 


Utert  tjm.  i »4.cf  mmquUcomfttdtffi»  jutirit 
ktrtdtt*tis^  qKtmtdt^nm.  115.  lentrd  qutJ fi~ 
fin  tnm  fnprit  /mtlurttAtt  bm*  vjcahiu 

tccuftte^n.  I i6.ylM[n)HtiiirfirmA,qK4>H  ffcHS 
JirnAreJtbet  in  aJipifiindi  fAjftfienimbonirnm 
vjKAHtinmibtl. 

Y*cAtt;ia  b»n*  fi  fit  ntn  Je/irnntnr  in  flnribnj  e tfi- 
bm jie  qnibns rtmitfinc ,nn.  i li.ibid, 

rACAniUbonA  fi  fit  ntnJefcrMntnr  a4  extlnfitntm 
AgnAttrnm  vjfqnCAd  decinnmgrAinm  ^liitrAf ^ 
nn.iiqjbiJ. 

r AC  Anti  A btuA  fi  fit  ntn  deferunt  »r  Ad  exclnjitnemf- 
Isj  jdtfttniJiterA  FAtn.  i jo.ibid. 

VACAntiA  htnA  fifit  ntn  deftrnntmr  nd  exctnfitnem 
vxtrit  definniHJiterA  FAtn.  1 3 1 dbid. 

yACAntUbtnA  fifit  clerici  defAncUntndefirnntnr, 
fidfnccedtt  ecclefiAjittrA  F^nm.  iii.Su.&mt- 
nAci  fnccedtt  mtnAficrinm  exclnfi  fifit  jtnm.  I j J. 
Sic^  exftfitis  fifit  exclnfijnccedtt  htfpitAlt , nn. 
ijq.ibid. 

YACAntiA  btnA  fifii  ntn  defernntnr,  quldn  defnnFtnt 
er  At  de  Atiq  At  ctUegit,  vel  vninerfitAte , fid ficce- 
dit  iffiem  etiUgtnmfin  vmnerfitAt,  Uter  A Fjtum. 
tl^Jbid. 

yACAntUbtnA  fifit  ntn  defernntnr  inflnribnsAtjs 
CAfibnt , cfi frintt  ntn fnccedtt  fifins  in  re  dtnntA  i 
Prtncife  dntbns , qntrnm  vnns  deeeeUt  tntefintns 
Abfiqne  letttinu  herede  A}nU  tnne fnccedtt  ctndtnA- 
tArtnsJiterA  FA>nm.  1 3 S^ecnndt pAtrtnnt  tn fnc- 
cetfitne  Uberti  exclnSt  fifinm  Atn.  i ^f.Tertitctn 
filtArq /fi  decnrionet  fifit  exclnfi  fnecednnt  defnn- 
e/t  fit  trdinis  > />«.  1 3 8 ■ QnArtt  exclnfi  fifit  mtlet 
de  vnA  legitne  fnceeeUt  etmmiUttni  decedenti  fine 
h crede Atn.  1 3 9.  Sjttntt  perefrtnit  morienttbns fi- 
me htreie  fiiceeditefifctfnt,nn.  i qofnritfismtnt 
ttbns fine  herede fnccedtt  it, in  enint  cnfledtA  er  At, 
exclnfi  fifitpcn.iqi.fil.iqi.d’  143. 

yncAntiA  btnA  fifit,  vbi  defernntnr , ctnfnndit  fifint 
nUttnesfrt  retA  htntrnm,  in  qntbns  fnccedit,  Itte- 
TA  F,nn.iqi.(fiqnid fidefhnOnthAbeAt  btxAin 
dt  ner  fis  territtrqs , »».  1 43 . ef"  rf»  btnA  findttUA, 
(fi  emfhitenticA  redeAnt  Ad  dtminnm,An  vert  tri- 
feAnt  tn  fifcnm,nn.  i qq.fiL  143. 

y AC  Anti  A btnA  fifit  ntn  defernntnr,  qnAndt  fierntnr 
h eredem /fi fnccefftrem  ftffe  Aff Arere  , njvOT.  1 45. 
ibidem, 

VACAntiA  btnA  frefiribnntnr  fpAtitqnAtntr  AnntrS 
A die  fcientUjtttrA  F,mu.iq-j.  DecUrA , vt  nnm. 
148./W. 

VENDENTES , (fi  ementetrem  AltenAm  efficinn. 
tnr indigni  pretitreiemptA,  cfivenditA ,UterA  F, 
unm  yo.efiy  i.Vbi etiA/nutn, qnAndt/fi qntmtdt 
pnniAntnr  ementes , & vendentes  rem  AUenAm,ft- 
Uttiq. 

VENDITORIS  deUtt  etmpenfittnr  cnmdtltemptt- 
rit/fi  e ctntrA  in  ctntrAiin  emptitnit/fi  vendttit- 
mtJtterA  D,nn.  ti6.fil.io2. 

VERBA  legit, vbi  ntn  ctnneninnt,  ibi  nec  etsAm  etn  • 
menis  legtt  cUfptfititJiterA  E/sn.  6g./ol.  1 1 6, 


VERREM,  Aprnm,vrfnmJnpiim/Anem,pAnterAm, 

letnem , (fi fimtltA  AmmnltA  retines , qnidt  tenen. 
tnr  Ad  cUrnuA  det  A per  dici  a AmmAUAjtterA  C/tse. 

VICINI  tefles prtinnt fnrtrem , etiAm  qntdin  red- 
dit itne  CAnfA fiientie  Alind  ntn  dicAnt/tifi  qnin fit 
mns  vtciniJiterA  F,  »«.301  .fil.  157. 

VINVM  ntn  bibens  (Urtens , Ad  prrsbiterAtnmprt- 
mtnendnt ntn tfi,UterA C nnm. 261  .ftl. ; 3. 

V IRO  btnt  ntn  ctnnentt , in  prettt  Abqnem  decipere. 
Uter  A D/tn.q2.ftl.9  3. 

V IT IV M ebrielAtis cUmHAbtle ,UlerAC,nmm.2qq. 
/W.53. 

VOCARI  in  int  fifint  ntn  ptteii  A prinAttfineve- 
nUditerA  F/tn.20%.fil.  1 48. 

VOLVNT AS,  (fi  Antmnshtminisefi  nnidUtentitt 
ctrde  , (fi  fUi  Det  nttns , tdet  per  tefles prtbnri  ne- 
qnit.  Uter  A A,nn.2}t  .ftllu  qnAndt  tefles  redde- 
rent etrnm  dilli  rAtitnem/tn.  2j2.vbi  ettem  qnA- 
Us  debe  At  effe  iBA  r Alit  ftl.  1 8 1 9. 

VtlnntAs/fi  Animnt  btminit/jnsbns f ignit,  qnibnfhe 
ctnieilnrit  extentribnfqne  Allibns  prtbetnr  remif 
fineJtterA  Ajtn.  1 iq.fil.  1 9. 

VtlnntAs  Ucet  mtrte  exttngnAntmrjni  t Arnen  ex  mtr~ 
te  indncitnr  rentcAttt  vtlnniAtisJilern  B,  nn.q  6. 
ftl.jo. 

VtlnntAte  nAtnrA,^  inrit  difptfititne  dtmiciUnm  At 
qniritnr  qnnndt  dicAtnr  Acqnifitmm  uAtnrA,  qn£- 
dt  vtlsentAte,  (fi  qxAndt  inris  difptfititne , (fi  qntt 
mtditJiterA  D/tn.  iqg.ftl.  I o8- 

V tlnnt  A tem  teflAttris  knret  ntn  AdimpUndt/tn  prine 

tnr  tllins  hnreditAte  ,(fiqntbns  tnUs  hArtdstAt  Ap- 
pUcetnr,UterA  F, nn. %2.(fi fiqq.ftl.  154. 

yOT VM  fnmm  dnre,  (fi  etnfnlere  clcriensptteft fine 
incnrfn  irregnUrtutit , 1 7 rens  cAreerAtns  in  CAm- 
fit fisngninis  AbfilnAlnrJiterA  C,nn.l^.vbi  etUm 
An  in  AbflrAilt  dtUUe  in  indicinm  ntn  dednNe ptfi 
fit  djre  vttnm  fnnm , qmtdin  e tnt  ingenti  emfin pm 
iaU  deliiit  inre  imptni  pttefl p(nA fAngninis,ftUn 
J8. 

VNICA  qnAndtdieAtnr  difptfititnisAfi  qnendtprf 
fnmAtnr  vnicA,veldnpUx , Ut  er  A E,nnm.  1 8 1 .<fi^ 
ftq.fil.12q. 

VNIVS  tndtgnitAs  ntn  necit  Alterijnqn(fitis  etiAm 
experftnAtndsgni,ftdin  qnArendtsflcJiterA  F/in. 
ii.fil.ljq. 

VRBIS  flAtntnm  de  Aggrefftribns  ad  dtmnm  nUenn 
imptntt  ptenAm  mtrtit.  Uter  A 2), 2 3 i .fil.  1 1 1 . 

VRSVM,  Aprnm,verremJnpnm,CAnemJetnem,pAn 
terAm/fi fimiliA  AnimnliA  retinent,  qnAndt  seneA- 
tnr  AddAmnA  eUtAperdiilA  AnimAtufiterA  Caix. 
q,CAnem  nttrdtntem,vrfhmjeenemjspnm,vel  cer 
nnm , qni  nliqnem  tccidnl  retinens  clertcns , nnn- 
qnidirregnUritAtem  incnrrAtJtttrA  C,nnmert  5. 

^ ■ L ■ 

VSVFRVCTVARIVS  An  ptftt  prtpriAAntherttA- 
te  vfnmfinlinm fibt  legAtnm  cApere,  Uter  a ei,  nn, 
26j.fil.22. 

VSV  RAM  exercere  cUricis  interdici um  efl, 

UterA 


Dk 


I N D E 5C. 


litcri  CtKM.  1 1 J • cf  {‘‘f-  'W*  licet  cterieii 

fietmt  exercere  tjvi  /i»,  ./4r^/i»  xlie/i}  ntmixe , fiht 

yj^r4rixtelericMJ,if*x»Je^‘jiidfxajf*nUtxr,(i- 

qxiide  cUrtco  proxeHet4.fi»  medtxtore  iUuitorxm 

HegociorHiH.ii-coHtrHilHMmMlerxejtHm. 

feqjMd. 

VftrdrtHt  cUricHs..pH4potn4fHHiatMr  remifixeMie- 
rx  CAt»- 1 1 yttki  remillutefil.^ 

Tftrxri  »/  mxHifejlHt  cUriettt,  y«  px»4  pHaUttirJi- 
terx  c,n».  1 1 6.  itU. 

VfxrxriHs , fedno»  ntxHtfiflHt  clerieus , quxpotnxpx- 
Hixtxrjiterx  c.hh.  i i •jMd. 

Vfxrxrixs  cUricMS  ipfi  txre  e SI  tHfxmiiMterx  C.nim 
wq.thid. 

yfitrxrixs  clericHt  repeUintr  xbomm  xlio  teaefcio 
ottinendxjiterx  €.»»■  1 1 o.iUd. 

yfitrxriMt  eleritui  poft  reftuHtiottm  vfitrxrtntt , & 


perxCi.ii»  pcatteatixm  ,xtt fit  infxmit , d-  itthxbHir 
xi  ieneficUiUterx  C.»».  i } i ibid. 

VfxrxriHS  pabHexs  cUricHt  ipfi  ixre  e fi  infiimiificHs 
fi Honefi pabUcHiduerx  C.»x.  1 1 i.tbtd. 
yfxrxrio  xge»tt  xd repetitionem  vfitrxrx  apotefi  co» 
trx  ipfxm  excipi  qxod ipfi  quoque  eft  xfixrxrtHt,  It- 
terx  AxtH.l  iq.fil.ioi. 

yfxrxm  fimel  txHtxm  committent  clerictts.  qnx  potnx 
pnnixtnrjiterx C.nn.  i lS■fi^•t^q. 
yfitrx  commi ffix  cxnfx  X clerico^ttnqnid  epifcoptts  pof 
fit  dijpenfixre fit  per  infxmu  ipfins  tncnrfxditerx  C, 
nnm.iil.ibid. 

y XO  R opponere  pote  fi  de  viri  xdxlterio  , mxrito  X- 
gentico» trx  vxorem  xd  xmisfionem  doti t propter 
xdnlttrinmjiterx  Dxtn- 1 1 o -fol.  103. 
yxor  de  viri  lenocinto  excipere  poterit  ,fi  mxntttt  v- 
xorem  de  xcUtltcno  xccnfxtjiterx  D,nH.iix  xbid. 
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PROSPERI  FARINACII 


IVRISCONS  ROMANI. 
VARIARVM  OyAESTIONVM. 

& Communium  opinionum  Criminalium , 

LIBER  CLVINTVS. 

De  Furtis.  Titulus  Decimus  Septimus. 


A R G V M EN  T VM. 

Furti  dcteftatio  quado,  & cx  quibus  gra- 
uc,aut  Icuc  reputetur, quo  iure  prolii- 
bitum:Ue  illius  diffinitione , & ethy- 
tnologia;  Anfit  priuatum  delidum. 
Quae  asiones, quibus , & contra  quos 
pro  furto  compctant;An  in  eodem  iu 
dicio  ciuiliter,  & criminaliter  agi 
poffit;Et  an,&  quandoludex  poffit  co 
cedere  mandatum  de  petquirendo  in 
domo  alicuius. 

S V <M  <M  R I r <M. 

VRTVU  grt»t&  ttT$XTtf»t^Uur 
tfmd  B*ritr$t  dr  tli*  td  ti*J  dtttjlttu 
Htmjtum,  I • 

Furti  crimtn  tH  pnbttifm  ittrt  n*l»rd 
li.KR.d. licet 

T»rti  crimen  eff  prihititnm  de  iure  dittitte  »«•  4, 

furtum eS ctutreHutit  relulieuumetilii, & ctrper» 
litfrtudultfu,lucrifecieudtctufe,velitfiutretyvel 
ttiumvfui  eiutyftjfefsituifuhuuitt  Demtue/tllu 
uume,S’ 

Furti  diffuttiiuei  pluret  uu,S'^-& 7. 

Furium  de  iure  Cuueutet  Urge  Juuuiurfri  emuivfur 
futitutjuu.j. 

Furtt  ethimohfiu  tjuu  ftt.uu  .%,Yhi  cfued furtum  dici 
tUTufuruo  , tdeli uigru^ceijHidtlem  & eijture 


futy  &fUrumque  ueilii  iempire,ret  4 fruude  vel 
u ftreudt, idefl  4u fereude  , vel  ugrecefermeue 
firutt 

Furiicrimeu  ueu  e3  publicum fed priuetum.nu^g- 

ludex  petett  ex  eff  cie  precedere  tu  cnmiue  furti  iutri 
but  cejtbuj . Prime  tjuuude  furtum  e3  muguum 
^ eff  , fufpitie  Demittum  refurutufiUreebn- 
merem.  Secuude  retieue  publicu  vtilttutii.  Ter- 
ite tfuuude  pecuu  pccuniurtueff  fifce  upplicuude, 
uume.  ] e. 

ludex  hedte  peteft  ex  eff  cie  precedere  de geueruli  ceu- 
fuetudiue  iu  emutbut  detiffit  et  tum  prtuetit-uume, 
leJufiue, 

t^bigeutuJ  crimtueu  publicum,  fid priuulumeff.  uu 
me.ii, 

Ldtreciuf  & repiuu  crimeu  publicum  eff,uu.  r 2 . 

Furtum  reputetur gruue,  & leueex  etcuufieuttit.uu 
mr.13. 

Suelitety&circuuJIeHliefurtifeetutilludgreue  eut 
teuemum.xj. 

Suelitet  per/euerum  iu  erimiue furtt  fecit  eugere,  & 
miuuerepteuemuu.i  4, 

FurtumcUmcemmiJfum , tu fttgreuiut, quem  furti 
ptltm  cemmiffumjeu.\6, 

Furium greuiut  reputetur relieue leciff  que ejl  ceru- 
mifum.uu.i7- 

Furtum  meguum  tu  greuiut  reputetur  ,(}•  eu  megii 
puutetur  quem  ptruumjeu.  1 /. 

Furtum  queude  dtcetur  mtguum , & qutude  perut, 
Dic  qued  ttteuditur  qtelittjfureulii , cE  quelitei 
iStutyCuifurtum feftum  eff. uume.  /9.  Ybieliepf 
uuuiur  ed iudieeudu  furtt  meguitudiuem  vel per- 
uitetem. 

Furtt  crimeu  reputetur  greut  queude  iUudtreuJie  i. 

dtuer/i- 


V 
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dtnerfam  fftfitm  JeliUi , 

m.  j o< 

fartum fi3»mcam JetJts  Mddomi  alicaias  graaiaj 
faailar^aam ft3amfiatfi4lit.aa.iu 
SttUrmmafftfititfttit  farttcrtatea graatat.  aa.  Ji. 
fani  eriaua  ctmmiffam  ta  Jtmcalicaiat  atrtatfaai 
tar  ijatm ctmmtjfam  txtradtmamma.  21. 
fani  cnmta  nf  at  alar  .graaiai fi  f atrii fa3am  cam 
fit3artqatmfiatfrt3artaam.i}, 
farftttn  etaatain  ciailutr  tfi  crimtatUttr  ad  faili 
tam  viadt3am,&  ftr  vtam  atcafatiiaii^  ijaaa- 
da  ciailutr  tgitar , dttar  dapltx  a3ia  } Ctadt3ia 
fitUctt  fantaa  ad  ru far  at  a rtftiiaiitatm.i&  a3tt 
fartu  cfaa  tatam  faatltt  «f  ad  daplam,vtl  ad  ijaa 
draflamaa.  1 4, 

far  vitra  ciadi3ieatm  fattjl  tiaatairi  flarikxt  alf 
a3'uaAaudc  ifaitaiJta.  2 4-&  2 $• 
al3iiati  flaret  daatar  ceatra  fartt , & eriatiaaliUr., 

(fi-  ciattner  de  ijaibaiJta.i^  2S-2t. 
fartt  eeaceftt,(fi-  atUiifralittiii^  aitxbtbiti  a3i» 
^aafit.aa.if, 

f arti  a3ttvttttiamceadt3itfartiaafia  alia  a3it- 
aet  tam  tdfxnam  qatm  ad  rtilttatitacm  qatkat, 

(fi- ctatraqaet dttar. aa  Ij.ii. 

Ktfttram  itaera  t3te  qaiiai,(fi-  ctaira  qaei^jaaadt 
(fi-qatmtda  dctar.aa.2S. 

far  fttefiia  tadem fiattatta  criataaabttr  ctadmaar 
ri/^  etiam  ciialiler  ad  rtirtftuatiaaemjta.  if.Li 
cttalqCtatra.aa.-^a. 

Jadex  fttefi  ia  eadem  ftattatiafartm  eriiaiaalitir  ci 
dcmaare,&  etiam  ciailiter  ni  nfiiiaiitaimjui 
tat.if.&te. 

Jadex  qaaadt  ftfiit  entetden  maadata  de  fer qairta 
da  nt far  at  at  la  deata  altcaiat-aa  • 3 1 • 
iiaadatam  de  ferqatrtada  ia  dama  abeaiaa  rti  fera- 
tat,  ita  qatadat&  qatraada  a tadici  caaetdi  ft/utt 

aaaat.ji. 

Q_V  AE  ST.  CLXV. 

gtSMtjrt  VRTI  materia  traibturus  ad  cius 
d cognitionem  nonnulla  prius  prar- 

|h  Kw  mittenda  mihi  cUcccnlui. 
t CLSyS  PRAE  MITTO  itaque  in  pri 
mis  huius  criminis  atrocitate . Quantum  enim  , 
dctdlabilelttcxcu  prarfertim  dignofeitur  qd 
apud  Scithas  lica  fwos,  & Barbaros  nullfi  de- 
Mumgrauius punitum  fiiitquam  furtum, & 
apud  Athenienfes  Draco  legem  tulit  hirtum 
etiam  olufculi  morte  dignum  efle, prout  hoc  rc 
callet  Mifinger.in  S.turtum  cft,num.9.  in  fine 
lnflitu.de  oblig.quac  ex  dcliiflo  nafcun.  & dixi 
infra  quajftio.iSyaiumc.  z.Iodoch.in  praei.cri- 
min.cap.uo.mb.de  furt.nu.j.&  fcqq.  Pet.  Gre- 
gor.(intam.iuris.lib.37.cap.j.rubr.de  furto,  nu 
mcr.j.&fcqq.Vbi  multa  ponit  in  detcflatiooe 
fiirtiiDc  quo  etiam  late  pcT  Bonifac.in  trac.  de 
furto  f.finali.nu.p.dt  Icqq. 
t Qu,od  enim  boc  criiuen  fit  ualurali  iurc  probi 


bimm  probat  tcx.in  f.furtu  il  primo , ibi  quod 
lege  naturali  prohibitum  cft,InIIitu.dcobliga. 
qui  ex  delic.nafcun.&  ibi  Angcl.Aret.  num.  j. 
& nume.y.ad  fin.flt  feqq.  Vbi  reprehendit  in- 
terpretationan  gioli , quam  mox  referam  ibe- 
neque  declarat  quomodo  ifto  ufu  furtum  dica 
turprohibimmiurcnamrali.  Non  eo  falicct 
quod  omnibus  animalibus  comunc  cfl , fed  eo 
quod  naturali  rationi  omnium  homimun  infi' 
tum  cft,&  ibi  etiam  I0an.Pab.nume.2dn  fi.pa- 
riter  reprehendit  interpretationem  d.glofi,  St 
Milingcr.nu.p. Vbi  dixit  legem  namn  effe  ne- 
minem Icdcrc , & fub  hac  comprehSdi  furtum, 
&fubdit  quod  licet  Egiptij,  & Lacedemones 
fiuta  permittebant,&  laudabant,vt  fic  furando 
adolcfcentcscautiorcs,&diligcntiorcs  euadc-~ 
rent,corum  tamen  Barbaries  oon  puniendi  fur 
u legem  natuti  non  immutat , vt  ibi  per  cum 
Albcr.in  l.j.t.furtum  cll.num.j.in  fi.ff.  de  furt. 
Vbi  pariter  reprehendit  glof.ibi  interpretante 
Ub  verba,  iare  aatarah,  huc  e(I  dtaiaa  cum  vere 
debeat  intelligi  de  iurc  gaitium,quod  ius  natu 
ralc  dicitur, 8:  in  f.fmgularem  Inllitale  rcr.  di- 
uilLdc  Angcl.nume.  ;.m  fin.Vbi  dicit  idem  Ho 
flicn.in  fumma  rubr.de  fur.nume.j.  lodoch.  in 
praAi.crim.capitu.uo.rubric.de  furto,  num.  j. 
verficu.Dcinde  iure  naturali.Bonifa.in  trac.de 
furt.$.vltimo  mimc.j.&  feqq.  Vbi  concordado 
ll.contrarias,vidclicet,tex.in  l.j.  fF.de  fiirt.  Vbi 
dicitur  funu,  lege  naturali  prohibitum  effe , & 
in  l.probum>ff.dc  ucrbor.fiznification.  Vbi  di 
citui  furtum , non  lutura , kd  ciuili  iurc  turpe 
reputare  dixit  funum  cfFc  prohibitum  iure  na- 
turali non  primcuojillo  fcilicet,  quod  eft  com- 
mune omnibus  animalibus/ed  fccundario,  qd 
cft  commune  omnibus  gentibus. 

Quamuis  glof.in  d.$.furtum,in  verbo  /rge  »/- 
laralt  lnflitu.de  obli^.qux  ex  dcnA.nafcun.il- 
la  verba  lege  aatareh  mterpretau  hterit  pro  le- 
ge diuina,quod  & idan  caifuit  glof.in  l.i.s.hu: 
tum  in  verbo  aaiarali  ff.  de  hirt.  Ciril.  in  fum- 
ma aimiua.  part.2.rubric.  dcpriuat.deliCf.f. 
3.numc.2.PraAic.Corrad.nibr.dc  hirib.  nu.;. 
Sic&  iurc  diuino  furtum  prohibitum  ciTc  di- 
citur in  Exodocapit.ao.Lcuiti,  capit.  iS.  & ad 
Ephefoscap.4.Mr/»r/4(«»/«rMi.  St  faipfcrunt 
Aret,  in  t.furtum  efl  nume.j.Inllitu.dcoblis.i. 
quicx  deliA.nafcun.&  ibi  etiam  Mifinger.  fub 
numc.9..^zo.in  fumma  rub.de  furt.num.j.  ver. 
Nam  efl  diuina  tcftatur  authoritas  Hollien.  in 
fumma  rubric.de  furto  numc.j.Iodoch.in  prae. 
crimin.upitu.uo.rubric.de  furt.nume.  e.vtTfi. 
Poflrcino  iurc  prohibetur  diuino. PraA.Corra 
di  rubric.de  furib.numc.j.Plot.dc  in  lit.iuran. 
numc.  7i£.in  princ-fccudum  antiquam  impref 
flonem.  Pet.  Gregor.lTntagm.iuris  lib.  37.  up. 
j.nibric.dc  furto  numer.j.^tr.  Gregor,  lintag. 
iurislib.37xap.  a-rubri.  dcpoeaa.cxu.u>rdina. 

furum 


De  Furtis. 

iuni-n  numc.j.Bonifac.  in  tri(fU.  de  fur.  §.  dtuL 

nume.9.  , ^ . 

j praemitto  II.  fiirti  difimaoiic, 
furtum  cnimJliud  non  eft,  quam  comrc.i«ia 
rei  alieni  mobilis , & corporalis  ffaudulola  lu- 
cri faciendi  caura>vclipfius  rei,  vtl  etiam  vfns 
eius  poflcirionis.inuito  Domino  fa.‘U  .colligi- 
tur hic diffinitio cx  S. furtum  il  i.& ibi glof.  m 

♦ vcrboAai«/Wa/i  , & in  verbo  rr/ , & com  num- 
tcr  Doftores,  Inftit.dcobhgat.quat  cx  dcli:i.na 

* fcun.Sc  in  l.j.§.furtum.Vbi  pariter  glof.dtcoin- 
■ muniter  Dolores  ffi  de  fur.  Golfred.  in  fiimma 

rubr.de  furt-nume.  1 . Azzo  in  fumina  rubric.de 
for.nu.i-Cyrill-infummacrimin.par.a.rubric, 
de  priuat.delia.S-3 -nume.  J .PraA.Bcrbcr.par. 
i.rubric.  19.defur.uume.  6.Hofticn.  in  fumma 
Tub.de  fiirt.nume.  I.  Bonifac.  de  Vitalin.  in  ru- 
bric.de  furt.num.  i . Angel.de  maletic.  in  verbo, 
a.veriic.eft  ctum 
fUmim.Iodoch.  in  praa.criinin.inca.no.  rub. 
de  fur.nu.7.&  8-  Pne-  Corrad.  rubri,  de  furib. 
num. i.Clar.in  prac.§.  ftirtum  in  prin.Pet.  Grc 
gor.fintagm.  iuris  Iib.37.cup-1.rubr.  de  fiir.  nu 
me.6.Didac.Cantcra.qui(f.criminaapit.8 . ru- 
bri.de  air.nu.  I -Bonifac.in  trac.de  fur.§.  i .nu.  j. 
Card.Tufch.praa.concluf-in  verbo,  furtum  c6 
cluC551.num.1S. 

^ Alia  breuior  affertur  diffinitio  per  addar,  ad 

Hoft.in  fumma  rubr.  de  fur.nu.  i .littera  A.  qua 
dicunt  fuifle  fratris  Martini  .Abbatis,  ^od  fei- 
beet  furtum  fit  conneAatio  rei  alieni  inuito,  & 
ignorante  Doinino,prout,&  fimilem  breuf  diffi 
nitioncmrcfcrt.Iodoch.In  praA.crim.c.j  ro-ru 
bri.de furto  po(lnume.7.  Vbi  dixit  furtu  aliud 
non  ofle  quam  alterius  tena  mobilia,vel  eorum 
YfumcontrapofTcfforis confcnflim animo  fiira- 
di  fraudulosi  auferrc.Nouell-in  praAi.  in  §.fiir 
tum,nume.  i.fol.mihi  i j6.  Vbi  dixit  furtu  efle 
contreAationem  fraudulofam  rei  alieni  inuito 
Doininoanimo  lucrandi  faAam.Anto.Gomcz. 
de  deliA.capit.  y.rubric-de  furto  nume.  i Car- 
dinal.Tufch.praAi.concluf.in  verbo  ftirtu,ajn 
cluf.5  5i.num.9.Vbi  propterea  quod  vbi  no  co 
ucnit  bre  deffin  itio,  non  cadit  furtum. 

7 De  liu-c  canonico  furtum  longe  fumitur  pro 
omni  vfurpationecap.  dixit  Dominus  §.  1.  13- 
quift.5.Zanctt.in  traA.de  dilfercn.  Vtriufq;  iu 
ris  nu.tf  I . proUt  illum  refert,  & fei^uitur  Baiar. 
ad  Clar.in  §.  furtum,  num.  i. Bonifac.in  traAa. 
defur.S.i.in  fine. 

8 Furti  autem  ethimologia,qui  fit  vide  tcx.in 
1. 1 .lf.de  furt.Vbi  quod  furtnm  dititiir  a furuo, 
ideft  nigro,co  quod  clam,5c  obfcure  fiat,&  ple- 
rumque noctis  tempore, vel  a fraude , vel  a fere 
doddcft  auferendo , vel  a grcco  ferraonc 

quo  fures  appellantur , & ibi  glo.  & Doctores, 
de  qua  quidan  ethimologia  etiam  concordat 
* text.in  §.frinum , il  primo , & ibi  glolf  & com- 
muniter Doctores.iullitu.de  obligat,  qui  ex 
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delict.nalcun.  Odofrcd.iiiautlienti.  Sed  noiio 
iurenumc.qu,irto.C;.delerui.tug:t.Gol&cd.  in 
fumma  rubr.de  furt-nu.i  2.. ^zzo  in  fumma  co. 
tit.iiu.7.Cyril.in  fum.rubr.de  delict.  §.3.nu.  i. 
Hofrien.infu  nma  rubric-dcfur.numer.  tenio, 
Petr.Gregoi  .fintagna  iuris  lib.  37.  capitu.  pri- 
mo,rubric.de  lvn.nume.7.&  S.Boiiifac.  in  tra- 
ctat.de  fun.S.  i .n  un.  i .3.4. 6.7. 

I PR.AE.MITTO  I I I.  quod  funi  cri- 
men non  publiaim  ,(ed  1 riuatum  efttcxt.  in  1. 
final.ffdefun.Vbi  dicitur  Accufatorem  in  cri- 
mine funi  debere  fubfcribere  ad  poenam  talio- 
nis , licet  publicum  non  fit  crimen  lacob.  Boii- 
len.in  repeti.l.capitalium.  §.  fainofos , numero 
t6.antcfinverficnl.capitHr.B3nol.ilfccotido, 
ff  depoen..Atflic.iii  S.Iniuriasdn  3.notabi.  nu- 
mero fcxto,de  pac.iuramai.firmand.  Vbi  pror 
pterea  dicit  quod  in  crimine  furti  non  potell 
procedi  cx  officio  etiam  c^uod  pro  to  cllet  im- 
ponaida  poena  monis,&  idan  repetit,  n umero 
<x:tauo,&  iionojiafon.in  fcum  feruus , numer. 
quano,ff.dc  conditio,  canf.  data.  Vbi  idem  di- 
cit Gandin.in  rubric.de furibus, & latronibus, 
numero  fccudo,&numcro35.Carar.  in  praai. 
in  primo  tractat,  de  appcllatiun.  §.  x\'iij.  cafus 
cfinu.  161.  vbi  pariter  ampliat  , & quod  pro 
funo  imponatur  poena  inortis,&idcmivo!iiit 
Boffi.in  titu.de  furt.  numero  59.  Practic.  Cor- 
rad.rubric-dcfurt.fi.numcro  ao. &i  i.Vbi  ta- 
men dubitat  quado  pro  furto  iinponcratir  poe 
na  mortis.Bonifac.in  tracta.de  furt.  §.  pofieffo- 
res,num.i2.&fcqq. 

10  Vbi  cx  Iulio  Claro  in  loco  per  eum  relato 
ponit  tres  cafuspn  quibus  etiam  in  furto  iudex 
poteft  ex  officio  procedcrc.Primus  eft  quando 
furtnm  eft  magnum , & eft  fufpitio  Domin  um 
rei  furati  filcre  ob  timorem.Secudo  ratione  pu 
blid  vtilitatis  iTcrtioquandopoena  pccuiiu- 
ria,cft  fifco  applicanda/ed  hodie,  vt  fuo  loco  di 
xi  in  omnibus  delictis  priuilegatis  iudex  dc 
generali  confuctudine  cx  officio  procedere  po- 
teft. 

II  Sic  abigeatus  crimen  non  publicum  fcd  pri- 
uatum  die  cxprefse  probat  U‘xt.  in  1. 2 . princip. 
if  dc  abigea.  Azzo  in  fiimma  rubric.  dc  abigea, 
numero  tertio,  vcrficul.  eft  autem  hoc  iudicium 
priuatum  Cyrill.  in  fumma  crimiiia.rubric.  a 5. 
dc  extraordinat.crimin.5.qu.u  topiumero  fccun 
do,  vcrficul.  .Abigeatus  crimcii.  Petr.  Gregor. 
fintagma.iuris , libro  37.capitu.  quinto,  rubric. 
dc  furLanimal.num.  fecundo , vcrlicuL  hoc  cri- 
men. 

12  Litrocinium  autem  eft  publiaim  dcIiAum 
Gandin.in  rubric.de  furibus,  Sc  l.itronibus,  nu- 
mcro.2.  Angcl.de  malefic-in  rcrhoeiumtejltm 
ttUlUtH,  numero  primo.  Vbi  idem  dc  rapina 
quod  fit  dcliAum  publiaim , & quod  in  ea  qui- 
libet pofict  accuCire,&  ibi  Auguftin.in  additio- 

V.  ne^mincro  feptiino,PraAic.  Coirad.  rubric.  de 
.A  2 latro- 
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latronibus, numero  feptimo,  Vbi  de  latrocinio, 

& rapina. Pctr.Grcgor.fimagm.iuris  libr.^7.a- 
pitu.primo,rubric.defurr.numcru  14.  Vbi  de 
rapina,&  capitu.nono.rubric.  de  expilatoribus, 
hxrcdicat.n  umero  nono.  Vbi  de  latronibus  ob- 
(illentibu  svias,  etiam  quod  non  occidant  Bo- 
ni£ic.in  traftat.de  furt.S.primo,  numer  J4.  Vbi 
de  rapina,quod  eft  crimen  publicum . 
jj  PRAEMITTO  IIII.  quodiurtum 
quandoque cftlcuc,& quandoque  cft  grauo. 
Quandoque  autcra,6t  ex  quibus  furtum  reputa 
tur  lcue,aut  grauedeuius,  aut  grauius  fidas  in- 
frafcriptascondufioncs.Qmirumprima  eRqil" 
qualitates, & circunflanti^^ciunt  iiirtum  gra- 
(Ue,autleuc.Qu^  autem  fint  ilbcquoliutes, 
drcunftantif  facientes  ftirtuin  graue , aut  leuc, 
vitra  infraferiptas  videas  per  Iodoch.in  praftic. 
crimina.capitu.t  io.rubric.de fiirt. numero  38. 

& fequent.de  per  Petr.Qregor.in  fintagm.  iuris, 
libro  j 7.capituio  fecundo,rubric.dc  puen.  extra 
ordina,  fiirt.numero  14.  Vbi  generaliter  dixit 
grauitatan,&leuitatemfunorum  efle  haben- 
dam acircundantijs  rerum  perfonorum , adiu- 
ftorum.de  modijSe  capitu.  i4,rubric,de  alijs  cir- 
cunflantijs . Vbi  ponit  aliquos  circunffontios , 
quibus  fiittum  grauius  rcd^tur.Bonifoc.  in  tra 
^.defurt.^.inuito  Domino^iu.if. 

I4  Secunda  fit  cundufio  quod  in  poen  is  in  fligf- 
dis  furibus  maxime iafpidcnda  cft  qualitas  per 
Ibnarum  tcxt.eftin  l.capitalium,§,lina.f.depos 
nis.  Vbi  quod  feuerius  coftigantur  feruiquain 
liberi.  Item  quod  magis  puniuntur  homines  raa 
If  Cimxquambonx  Petr.Cregor.finagm,  iu- 
risjibro  37.  opitulo  decimo.  Vbi  perpenden- 
dis furtis  ratione  pcrfoni,qux  furatur,  de  a qua 
acdpitur.Et  de  prxfcrtim  n fint  ferui,aut  liberi. 

1 3 Tertia  fit  conclufio,quod  inter  circunftan- 
tiasprardiefas  maximi  attenditur  tempus  com- 
milufurtidur  enim  diurnus  mitius  punitur  qua 
noftumus.  probatur  in  l.facrilcgij  poenam  in  fi, 
prind.de  in  S.cxtcrumdi  quis  interdum,  iF.ad  ie 
gem  Itiliom  penul.de  ibi  prafertim , Alber.  nu- 
mero primo,Arctin,  in  .^uthcn.fcd  nouoiurc, 
numero  tertio,  vcrficul.de  adde  dictis  Dofto- 
rum  C.dcfcrui.fugiti.Alber.in  l.opitalium,§, 
famofi)S,numcro  quartodit  finc.fF.de  poenis.Io. 
de  Platea, in  S.furtujn  prin.lnftit.de  oblig.qua; 
ex  delic.nafcun.de  ibi  etiam  Nic.ili.in  f.  furtum, 
aut  numero  primo,vcrficu.Vetumtamen  tft.  In 
ftitu.cod. Atflic.in  opitti.primo.S.fi  quis  quin- 
que folidos,nume.  17.  de  pacetcnend.in  vfibus 
fcudoctim,CyrilI.in  fijmma  crimina.parte  fecfi- 
do.rubric.de  poenis.S.5,  numero  fecundo , Pra- 
ftic.Bcrbcr.|»arte  prima,rubric.  1 9,  de  fiirt,  nu- 
mero nono,Boer.  dccifion.  i 54.  numero  1 6.  Se 
1 y.Petr.Gregor.fintagm.iuris  libro  37.  capitu. 
ia.rubric.dcalijscircunftanti)s,numcro  fecun- 
do,vcrficul.crefat  tamen  pccna  fi  effraftores  no  . 
fturnifun(,dc numero dcdmojRonifitc. in  tra- 
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ftat.de  furt.  J.  inuifto  Domino , numero  ao.df 
fcquen.Didac.Cantera  jn  quxftio.  crimina,  ca- 
pitulo octauo,rubr.de  fiur.nu.  a 5, 
iS  .^n  autem  furtum,clam  commifTum  fit  gra- 
uius quam  palam  commiffum  vide  qua  genera- 
liter dixi  in  titulo  de  dclict.de  poena , quxftiou. 

1 8, numero  67.de  fequcn.de  in  fpccie,Iaco.Boti- 
Icn.in  repct.l.capitalium,§.famofos,num.  1 4.  in 
fin.de  numc.i  5, ff.de  pfn.Glof.in§.  pena  tantu, 
in  verbo  de  ibi  in  additionc,de  Dofto 

rcs,Iiiftit.deaftionib. 

ij  Sic  de  ratione  loci  in  quo  furtum,eft  commif- 
fumdllud  poffe  grauius  puniri  pluribus  demon 
ftrat  Pctr.Gregor.fin  tag.iuris,  libro  37.  capitu. 

: 3.per  torum,quxftio.  1 67.numer.38.  Eonifac. 
in  traftat.defurt.§.inuito  Domino,nu.  1 8. 

1 8 Quarta  fit  conclufio/juod  magnitudo  rei  fii- 
ratx  facit  furtum  magis  atrox,qua  fi  aliqua  mo- 
dica res  fubtraheretur,quodan  verum  fit.  Vide 
lati  difputantem,Iacob.  Boulcn.in  rcpct.l.  cap- 
lium,S.&mofospiumero  3 3.de  fequen.ff.de  poe 
iiis.Alberic.in  l.prima,  in  fin.tF  de  abigea.  Vbi 
quod  magis  punitur,  qui  facit  furtu  magnum, 
quam  qui  paruum. 

19  Funuin  autem  quando  dicatur  magnum , de 
quando  paruum , dic  quod  attenditur  qualitas 
uratis.  Se  qualitas  illius,cui  taftiim  cft  hirtumt 
eorumdalicet,paupertas,  aut  diuitia  fecundum 
Cfpoll.inauthcnt.fed nouoiurc,  numero  79. 
C.dc  fcrui.fugit.de  numero  8o.de  fcquen.  quod 
fi  is, cui  faCtum  cft  furtum,  fuerit  filiusfamilias, 
de  cius  pater  diues,velfiicrit  vxor  alicuius  ma- 
pitidiujtis , Bofli.  fn  titulo  de  fiirt.  numero  60. 
Vbi  quod  furtum  dicitur  cnonne  etiam  quod 
fit  modicum,quando  ex  eo  tumultus , de  publi- 
cx  quietis  perturbatio  fcqucrenir  Menoch.  de 
arbitr.qua'ftio.  libro  fecundo,  cif.  295,  nume- 
ro decimo,  Vbi  amplius  furti  magni  duo  affert 
exemplo.  V num  quando  Doftori  aufertur  fuum 
repertoriumdn  quo  mpltum  inuigilauir,  & hoc 
tronfeat.  Alterum  quando  ruftico  aufertur  por- 
cus.Et  hoc  non  credo  verum  Ludouich.  Pegue. 
dccifio.crimina.27.numero  feptimo.  Vbi  quod 
flatur  arbitrio  iudicis,de  apud  cum  teftarur  fur- 
tum rcputaii  magnum, quando  afcendic  ad  fiiin 
mam  centum  librarum,vcl  vitra.  Se  in  hoc  con- 
fuetudinem  loci  effe  feruadam  afferit  Bonacoff. 

In  commun.opin  io.parte  fecunda,  fol.  mihi  3 1 . 
vcrficul.funum  facit  filius  familias.  Vbi  de  fur- 
fofiifto  Doftori  alicuius  fui  libri  Petri  Caball. 
rclblution.crimina.caf.  18.  numero  vndcciino, 
Hicronim.Cxuall.in  commun.opinio.  quxftio. 

74 1 .nu.fcxto,  de  feptimo.  Vbi  etiam  de  funo  f i 
cit  in  Codice  Doftoris,in  quo  multum  inuigila* 
ucrir,ac  etiam  de  furto  fafto  ruftico  in  eius  por 
co  Bonifac.in  traftat.de fiirt.§.final. numc.  56. 
Vbi  maxime  in  ho?  dixit  attendendam  cfl'c  coi» 
dftionem  illius  cui  fit  fiirtura , an  fcilicct  diuet, 
yft  pro|>tft  fi;.  Nc;  «on  cuam  aftcndenda  . 

Sffc.tu 
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aSeSio  Domini  rei  fiirtiuarad  rem  fubtraiSam, 
&inde  infert  ad  fortum  feflum  in  Codice,  in 

quo  Do(3ormuItuminuigilaait.Et  etiam  ad  fer 

tum  faiftum  Circulatori  vnius  folcrtilSmi  canis, 
cuius  ope  is  fibi,3c  familias  fux  vi^uni , & vefti- 
tum  tamen  feperlucrabatur. 

»0  C^inta  fit  conclulio,quod  qualitas, qui  fecit 
tranurc  fertum  in  aliam  fpeciem  dciiSi  vajdc  ip 
fum  fertum  aggrauat,illudqueatrociiis  repuu- 
re  fecit, vt  puta  Sacrilegi], peculatus , abigeatus, 
& fimilium,vt  videre  eft  apud  Alberi,  in  1.  capi- 
Mlium, S/amofos, numero  quarto, verrficul.pri- 
mocafu  ff.de p®nis.  Practic.  Berber.  pane  pri- 
ma,rubric.  i p.de  fert,  numero  quano , & quin» 
to.Adden.ad  Hoftien.in  fumma  rubric.  de  fert, 
numero  quanodittera  B.vcriicul.  fertorum  ati- 
tem.Iodoch.in  pra(5lic.crimina.capitulo  i io.ru 
bric.  de  fert,  numero  decimofeptimo,  & fequ6. 
Pra4itConrad.rubric.deferibus.num.octauo 
in  xxxij.ampliatione.Vbi  explicantur  omnia  ge 
nera  fertorum  tranfeuucium  in  diuerfem  Ipe- 
ciem. 

ai  Se«aliccondufio,quodfertunicommiffum 
cum  fealis  grauius  punitur  quam  fedum  fine 
f^s  ad  ea,  qui  generaliter  dixi  in  titu.de  de- 
lict-&pjn.quiftio.vigefima,numero  14J.  &iii 
Ipeae  voluit  Ludouich.Pcguer/iecifion.  crimi» 
na.vigefimafcxta,per  totum.  Vbiproptetea  ifto 
^u  apud  eum  quendamferem,  qui  cum  fealis 
in  domo  alterius  ingrediens  feratus  feit  plures 
res,&  pecunias , ad  triranes  per  decenium  fUit 
fe  condemnatum  teftatur. 

a * Sic  & fertum  commilTum  in  domo  acrius  pu 
nitur  quam  commilTum  extra  domum  iuribus 
allegatis  per  Aiberi.in  legeapitaJium,§.too- 
lbs,numero  quartodn  fine.ff.de  ppn.  Bonife.  in 
tracta.de  fen.§.inuito  Domino, numero  deci» 
mofexto,&  decimofeptimo,  & 18. 

Septimafitconclufio,quodfractura  .aggra- 
uatfeinum  ,quod  fine  controuerfia  admittunt 
Dodores  omnes  allegati  infra  quiftion.  167. 
numero  vigefimofeptimo.  Quibus  addo  Petr, 
Gregor. fintagra.iuris, libro  J7.  capitulodeci- 
moquarto,  rubric.de  alijs  circunftantijs,&c.nu- 
mero  fecundo,Bonifec.in  trada.de  fert.S.  inui- 
toDomino,nu.i9. 

34  PRAEMITTO  V.  quod  contra  fererti 
pqteftagiciulitcr.&criminaliter  ad  publicam 
vindidam,&  per  viam  accufetionis,  ciuiliterda 
tur  duplex  adio,Condictiodcilicet,fiirtiua,  qua 
folum  quis  ad  reflitutionem  rei  feratat.  Ite  adio 
ferti , qUS?  tantu  poenalis  eft  ad  duplD,&  ad  qua 
druplum.  ( vt  infra  dica,  quf  II.  1 67,  nume.  1 7.) 

1*  eft  text.  & ibi  glof.  & communiter  Dodor. 
in  S.exmalcficijs,Inftitu.deaction.&in  S.fina. 
Vbi etiam glof,&  Dodorcs,Inftitu,de  obligat, 
qua:  ex  dclict.nafeun,6t  ibi  pnfertim  loann.  de 
Platea ) Sc  Aretin.  item  eft  text.  iii  lege  final.  & 
ibi  gb£&  Dodores,  If.  de  priuat.dclia,  & iu  I. 
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final.  Vbi  pariter  glof.  & Dodores,  ff.de  fert. 

glofin  §.iniuriadn  verbo  fcu  fertum,depace  iu 
ramen.  firmand.  in  vfibusfcudorum , & ibi  .ftf- 
flictin  tertio  notabil.numero  tertio.  Cypoll.  cQ 
allegatis  per  cum  in  authenti.fcd  nouo  iure,nu- 
mero  6i.verficiil..‘Vut  fertum  committitur  clam 
C.de  ferui.  fegit.  lacob.  Boulen.  in  repet.  1.  ca- 
pitalium,S.femofos,numero  37.ff.de ppiis  Ni- 
callin  S.Poena  roanifcfti,numeroquano,  Infti- 
iu.de  oblioat.qui  ex  delict.nafcun.  GoUred.  in 
fumma  rubric.de  fert.numero  quinto , & fexto. 
Azzo.  in  fumma  eodem  titulo , numero  vigefi- 
moquarto,in  fine,&  numero  vigefimoquinto,& 
fctj.Cyrill.iii  fumma  ,partefecunda,  rub.de  py. 
delict.S.tcrtio, numero octauo,&  numero  deci- 
mofexto,Hofticn,in  fumma  rubric.  de  fert,  nu- 
mero  6.in  fine.  verJic.  Agitur  autem  contra  fe- 
rem,dt  in  rubric.de condictio,  fertiua , numero 
primo,  & fequf.  Vbi  particulariter  cui  contra 
quos , & in  quatum  detur  condictio  fertiua , & 
afeudis  fit  eadem  actio  Bonifec.  de  Vitalin.in 
rubric.de  fertis, numero  fecundo, & numero 
Octauo,AngeLde  maleficam  verbo  eium  vt/ttm 
rir*fffM,nuincro  fexto  practic.Bcluifijdn  rubri, 
de  feribus,&  latr  jnibus,numero  fecundo, & fe. 
qucn.qucmbcnedeclar.mtcm  videas  Bofli.in 
titu.de  fert.numero  trigefimo,  & numero  trige 
fimofeptimo,COnrad.in  practic.rubric  de  furi- 
bus,numero  trigefimo,  Viu.  opin.34j.numcro 
primo,Petr.Gregor.fintagm.  iuris  libro  trigefi. 
fnolcptimojcapiculo  primo>rubricdc  furto,  nu- 
mero  vi®cfimoprimo,&  fequen.  Vbi  bene  dccla 
rat  Cardinal.  Tufch.pradioconclufion.  in  ver- 
bo/5rr/»«t,conduf.5  jp.numcro  quarto,  &con- 
cluf,t64.num,8. 

aj  Etvltracoudictionemfurtiuam  ad  rei  fera- 
li reftitutionem  dantur  Domino  rei  aliiactio- 
ncs,ncmpi  rei  vendicatio,qui  datur  etiam  con- 
*>'a  Tertiu  poffcirorcm  prout  eft  tcxt.in  §.cxma 
leficijs  fub  verficul.pomam  tantum , & ibi  ^of. 
in  ycrbo^/r/r/.Inftitu.dca(ftio.Arctin.  numero 
primo.Vbi  quod  non  folum  datur  rei  vcndica- 
tio/cd  etiam  quilibet  alia  aiflio,qui  de  iurc  da 
tur  contra  quemlibet  poflclTorem,  & numero 
^uo , verficul.  &aduertas.  Vbi  quod  contra 
ferem  datur  condictio  triticaria  illi,  qui  in  re  fu 
rata  non  habebat  Dominium,  fed  pollelfioncmi, 
& ib  etiam  lcjann.de  Platea,columna  prima,vcr 
ficul.Itcm  rei  vcndicatio.  Vbi  quod  contra  que- 
cumque  poffellorcmrci  ferati  datur  actio  ad 
cxhibcndum,&  rei  vcndicatio , & ibi  etiam  Mi- 
Cnger.numcro  decimo.  Vbi  pariterde  rei  ven- 
diationc  ad  idem  eft  text.  in  §,  fina.  Inftitu.  de 
obligation.qui  ex  delici,  nafcun.  Vbidicin  r 
quod  rei  vendiatio  datur  aduerfus  furem,  fcu 
qufcumq;  alium  poffcfforem.C6dictio  aGt  fur- 
pua  daturaduerfusferem  etiam  eius  perfona 
ciufqtie  hircdcmdicct  non  pollideat , & ibi  no- 

* niurpcrglofi&communiterDoctorcs,^:  pn 
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lumipfc  l>oininusd.  a(fHoncm  habet  j vide 
dem  glot&  DoAores , <]ui  ponunt  cafut  in  quiT 
bus  Depofitarius  poteft  tiirti  aavu 


fertim  Ioinn.de  PUtci.  Vbi  bene  declarat 
teriam,  quam  etiam  declarat  ibidem  Arctiii.m 
princip.  & numero  primo.  Vide  etiam  text.  iii  1. 
ei  qui, & ibi  glof.&  Doftores  ff.de  furi.  Vbi  de- 
claratur an,&  quando  intentata  prius  condiet  io 
ne  furtiua  |)o(fit  intentari  rei  vendicatio . Item, 
& tcxt.in  l.fi  pignorc,§.Cum  furti.ff.eodcm.  Vbi 
traditur  an,&  quando  aflio,&  lurti  poenalis  in- 
tentata tollat  rei  vendicationem , vel  condiiffio- 
nem  furtiuam  rei  pcrfequutotiam , & f contra. 

Adde  ad  prxmiffa  Azzo . in  fumma , rubric. 
de  priuat.ddi<ft.S.tertio  .numero  decimolcxto, 
in  fine.  Vide  etiam  ad  prxmiffa  Hoflicn,  in  fum- 
maxubric.de  furt.numcro  lexto,vcrlicul.  Datur 
etiam  contra  furem  Pradfic.Corrad.rubric.  de 
furibus.niimero  decimoquiuto,&  numero  trige 
limo, in  fine, 

Danturetiam  Domino  rei  furatx  ahx  aftio- 
nes  conccpti,fcilicet,&  oblati, prohibiti , ^ non 
exhibiti  furti , qux  adliones  hodie  m defue. 
tudiiiem  abierunt,  de  quibus  loquitur  text.  m 
S.  conceptum  , & tribus  SS.  fequen.  & ibt 
glof,  & DoAores , Inftitu.  de  obligatio,  q ux  ex 
delidf,  nafcun.  De  qua  re  vide  l^e  d^f'*^^" 
temPetr.  Gregor,  untagm.iuris,librotrige- 
limofeptimo , capitulo  primo , rubric.  dc  fur- 
toxium.lj.&fcqq.  . , 

a,  P R AE  M I T T O VI. 

fiirti  datur  omnibus  illis,quorum  interefl , & e 

onitra  non  datur  illis,  quorum  non  interefl  , 

Quod  quado  verum  fit,  & gweraliter  quibus,& 
contra  quos  detur  adlioftuti,  tam  ad  poenam  du 
pli.feu  quadrupli , quam  ad  rei  prof^uurionm 
& rcflitutionem , vide  text.in  S.furti  aute  adfio, 
Vbi  glof.Sc  Dodlores , lnftim.de  obligatio,  qux 
ex  delict.nafcun.  Vbi  quod  furti  adfio  competit 
etiam  non  Domino/ea  eius  interfit  rem  fuuam 
effe.  Domino  autem  non  aliter  datur  qua  fi  eius 
interfit  reni  non  perire  & i65.propterea  infcrt, 
ad  creditorem , qui  pro  pignore  furreptq  furti 
adlionc  agere  poteft,  etiam  quod  debitor  fit  ud- 
iicndo.Itcm  vide  text.in  S,Item  fi  fullo , & in  S. 
fulloni  vero.  , , r 

Vbi  declarat  an  , & quando  fulloni , icu 
farcinatori , cui  furata  fibi  fiiit  res  ad  farcinan- 
dum  data, competat  a^lio  contra  furem  , dc 
quando  competat  Domino  rei  fiirarx  , & ibi 
^ p.iritcr  glof,  Sc  communiter  Doflorcs  , & 
rurfus  text.  in  §.quxdefiillone  , Inftim.eo- 
dem  cum  ibi  notatis  per  glof.  &Dodlores,  vbi 
criam  traiftatur  an  , & quando  commodaM- 
rio  , cui  res  commodata  fiirata  fuit , com|>e- 
tat  aetio  ftirti  contra  fitrem  , 9c  quando 
competat  Domino  rei  fiiratx , & quandoctiam 
Dominus  agendo  contra  furem  poflit  poftea 
agere  contra  Commodatarium  , vel  i contra, 
& alia  ad  materiam,  & iterum  vide  in  S.fcd  fi  is, 
Infticut.codctn.  Vbi  dicitur  quod  depofitarius 
non  habetfurti  aCfionem  contra  furan  , fed  fo- 


le  coutr.i  tu, 
rem  ,&ad  eandem  materiamt  ideomnino  texe 
inl.cuius  interfuit  cum  quinque  fequen.  & ibi 
■#.  glofi&  communiter  Doctores, lf.de  furt.  Apud 
quos  Iatiflimccti.imrcpcries  an,  & quando  de- 
tur aCfio  funii)S  quorum  iiitereft,eti.un  i]ui>d 
non  fint  Domini,an  ma|c  fidei  poffeil<>ri,An  fii- 
ri  cui  iterum  furtiim  fubtraCtum  cft.  An  tiilloni, 
feu  Sarcinatori,  An  Colono,  An CoiiduClo- 
ri  , An  Commoditario  , An  Depofitario  , 
an  vfu  fructuario  , An  retinenti  rem  preca- 
rio nomine  , An  Creditori  , cui  res  piguo- 
tata  , vel  obligata  fiibrcpta  fuit  , An  empto- 
ri,quando  res  empta  fubtracfa  cft  ante  tradi tio- 
ncm.An  patri  pro  filio,&  gcncralltcrquibux  c6 
petat  furti  actio, & contra  quos  in  dictis  iuribns 
latiffimc  materiam  pxplipcam  rcperies.  Item,  ic 
text.in  l.fi  apes, §. Item  conftat.fic  ibi  glof.  3c  Do 
<ftore5,ff.defurt.  Vbi  in  fpecie.  An  &quando  Co 
lono  partiario , vel  non  partiai  io  competat  con- 
tra ftircm  actio  furti , vel  condictio  furtiua  pr.i  . 
fructibus  furatis . Item  text,  in  1,  li  filius  fami- 
lias , 5f  IU  1.  fequen.  tf.  eodem.  Vbi  particulari- 
ter agitUr,  an  & qu.uido  patri  , & matri  com- 
petat actio  furti  contra  mrem  pro  rebus  furi- 
tis filis  filijs . Item  etiam  text.in  l.inter  omnes , 
S.  C feruus  , ff.codem . Vbi  glof.  3:  D jcccm 
res  notant  pluribus  aimpetere  .actionem  furti 
fi  plurium  iiiccrcft,furctum  faflum  fuille.idcm 
etiam  text.in  I.  intcrdum.Vbi glof.de  Doctores 
ponunt  an,'dc  quando  creditori  illius  , cuius 
res  aliqua  furata  eft  , competat  pro  fiio  in- 
lercffccontra  furemactio  furti.  Item  cft  text. 
in  l.fi  quis  vxori.  $,filulphurea,&  §.  fequen. 

& §,  fed  etfi  rem  qua- , if.  eodem . quibus 
iuribus agitur,  an  & quando  contra  furem  co- 
, lono.  Domino,  vel  feruo,  aut  ementi  rem  fur- 
tiuimKrma  fide  competat  actio  contra  furem. 
Item  & text.  in  I.  fi  is  cui.  §.  finali.  Vbi  declarat 
iftocafii  ,vt  competat  actio  interefle  h-abenti, 
attendendum  effe  intcreflc  damni  emergen- 
tispion  autem  lucri ceflantis , & ibi  glof.St  com- 
* muniter  Dniftores , Item  & text.in  1.  qui  re.S.  fi 
quisaltcii.  Vbi  glof.  & D<x‘lorcs  tr.ictant,.in 
furi  pro  re,  quam  furripuit  compet.it  actio  fti  - 
ti  contra  alium  furem, quj  ipfi  furi  eandem  rem 
fiibtraxit- Item  & text.in  1, fullo, §.frngibus.ff.co 
dcm,\'bi  quod  non  tantnin  Domino  fundi  qui 
etiam  Colt^io  daniraftio  furti  contra  eum,  qni 
fruges  furripuit , & in  I.  is,  cuius  imcT^ft,  ff. eo- 
dem. Vbi  quod  furti  actio  conqietit  etiam  con- 
dudlori  non  autem fidciiinbri  coloni,  necnon 
etiam  competit  negotiorum  gc.ftori , Tutori , St 
C* uratori  pro  ri  fubtraifta  pupillo : non  .lutein 
cpnyuitit  Cxcditori  rei  fubtractx  ,&  strobique 
glof  St  Doctorcs,&  in  l.fiillo , la  fecunda,  ff'.  co- 
dcm.Vbiinfpccic  quando  fulloni,  fcu  farcina- 
tori 


Dc  Furtis, 

tori  comMtat  actio  fiirti  contra  eum  ,qui  fib'i 
furatus  cA  res  ad  rarcinandam  datas,  & ibi  gloli 
& Doctorcs  vide  etiam  text.cum  ibi  notatis  per 
glof.  & Doaores.  in  procurator , C.  de 

turt.  Vbi  in  fpecic  cui  competat  aaio  furti  con- 
tra falfum  procuratorcm/iiui  dcpofitum,fcu  pe- 
cunias a debitore  alicuius  exigit,  An  fcilicet  Dc- 
politario/cu  debitori  foIuJti,  an  vero  creditori, 
ad  pmnilTa.  Quibus  fcilicet,  & contra  quos 
•detur  actio  furti  vide  etiam  Aret,  in  §.ex  malcfi. 
numero  octauojverficul.&aduerusjln  Aituc.de 
a.Aiunibus.Vbidixicquodconditio  furtiua  foli 
Domino  datur,  iUi  autem  oui  in  fecundo  fura- 
ta haberet  non  dominium,  fcd  poAeiIioncm,be- 
•nc  daretur  .uAio  Anti , vej  conditio  triticaria , & 
ibi  etiam  Mifingcr.numefodecimoquarto . Vbi 
quodadfio  furti  datur  omnibus  quorum  inter- 
cA,hoc  cA,qui  recipiunt  aliquod  damnum  pro- 
pter  furtum  faftum.corumque  hxrcdibus  aducr 
Ius  furem ,opem,&  conium  prxAantes , & nu- 
mero dccimofeptimo.  Vbi  qqod  contra  harredes 
furis  aiAio  furti  ad  poenam  non  datur  nili  dc  co 
quod  .idipfos  ex  furto  prouenit  loann.^e  Pla- 
tea,in  S.Anali,  InAitu.  eodem.  Vbi'  dcclorat,an 
'&  quando  Aini  actio  conmetat  hxrcdibus  , & 
contra  hxrcdcs  Azzoin  fumma  rubric.de  Aut. 
nuinCTO  ocuuoiSc  fcqucnc.  Vbi  late , & numero 
vigcfimoiiono,5:fcqucnt.Cyrill.in  fumma  eri- 
mina,  parte  fecunda,  rubric.  de  priuat.  dehiA. 
S.tcnio , numero  decimo , & vndecimo , & nu- 
mero dccimoquinto,HoAienG.in  fumma  rubri, 
dc  furt.  numero  quarto,&  fequent.Bonifac.de 
\'ital.in  rubric.de  furt.numero  fecundo , verAc. 
&datura<Aiofurti.  Mafcard.  cum  allegatis  per 
cum  dc  prob  itioii.libro  fecundo , concluAone 
8 ip.numcro  fecundo,^  numero  feptimo.  Petr. 
<lreaor.fintagin.iuris,librotrigemofcptimo,ca- 
pitu]u.primoa'ubric.dc  furto , numero  vigemo- 
feaindOjVcrlicul.Aifio  Anti  Didac.  Cantera  in 
quvAion.  crimina,  capitulo  octauo,  rubric.  dc  3 
fu  rt.fubnumcrotcnio, Bonifac.intracta.de  Air. 
S-poAcllionis  ,numc.  vndedmo , & numero  dc- 
amoquintOjSc  fequent.  vique  ad  numeru  vigeA- 
inofexrii.  Cardin.iJ.  Tufch.practic.  condumn.  3 
■ in  verbo/lrr»Mf,condH(io.559.numcroprimo, 
&fequcn. 

sS  Quilnisaiitcm,  &eontra  quos  , quando, & 
quomodo  detur  actio  in  bonorum  raptorum  vi- 
de MiAnger.in  §.ex  maleAcijsmumcro  vigcAmo 
quinto , & A^ucnt.ln  Aitu.  dc  affion.  Cyrill.  in 
fumma  crimina. jiartc fecunda,  rubric.de priua- 
ti.  dclict.  §.  decimo , fub  numero  primo , in  di- 
fcurfii.  Vbi  etiam  de  m.iteria,dequaantciAos 
per  HoAien.  iii  fumma  nibric.  de  raptoribus 
rerum,  numero  quinto,  &fcquen.Qandin.  in 
nibric.  de  vi  bonorum  r.iptorummumcro  quin- 
to,& llxto. 

a ^ P R AE  M 1 T T O VII.  quod 
' btrA  Index  In  vod.in  iuditiucriminalitcr,&  ad 
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p«ii.im  An  OT  condemnare , & inAmul  ad  refli- 
tutionem  rei  furatx,imo  nec  debet  ludcx  lurci.i 
condemnatum  ,&  punitum  aiminaliter  ex  c.u  - 
ceribus  rcla.vare,nili  rem  furatam  Domino rdti- 
tuat.Arerin.  in §. ex  maleAcijs, numero  noiig, 
yeriicuI.Ac  etiam  dixi,In  Aicu.de  actionibus  ,dc 
ibi  etiam  Lroii, numero  y6.Sc  fcquent.Barto.  m 
1.  Interdum  Air.§.quifurcm,numcro  quarto,  i; 
A*quen.A.de  lurt.  & ibi  etiam  -Albcric.  numero 
primo, & Angd.iiumcrotcitio,Angel.de  uule- 
cijs,in  verbo  etiam  Vf/tr7f/ea-i!f;/f»,,nuni.  qu.ir- 
to,verficul.&  uico  latruncuIatorcs,&  ibi  .Augii- 
Ain.in  addition.numcro  viulecimo.  Vbi  deClor 
rat,quomodo,ha'ccondul‘Atintelligcnda  C -- 

rcr.in  pradif.  in  primo  cr.icu.  dc  appellatio.  S». 
dedmoAictouojC.ifus  cA  numero  tkcimotcrtio: 
Fqllcr.in  praecic.  crimina.in  Fr.tgmcntis , in  ru- 
bric. de  furt.numero  135.  AJ.  mihi  quadricente 
Gmoundccimo,  & in  eadem  pradic.  in  verbo  f* 
7 j.AjJ.inilii  jgp.Bofli. 

Jn  titu.de  Airt, numero  deciiuonono,  & numero 

tio.fiaiard,ad  C lar.in  S.AutUm, numero  trigdi- 
mopnino , 5c  Aquen.  Vbi  ompiius  quod  iudex, 
qui  pcrnegligentiam  non  fecit  rcAitucrc  fur- 
tum parri,tenebituripfe  jiifolidum  ex  BaUi.& 
alijs  per  cum  allcgatis,&  numero  trigeAmixpi.ir 
to. Vbi  quod  debet  Ac  condcran.irc  ad  rdlitutio 
nem  rei  ftMin  quod  nihil  petitum  fuerit , & nu- 
mero trigcAnioquinco.  \'bi  quod  iioc  iudex  de- 
bet facei  e in  eodem  iudiciojfic  inAaiuia  tti.un 
quod  Air  condemnaretur  ad  monein  l\  tr.  r,:e- 
gor.Autagm.iuris libro  trigtAm<ifeptimo,ca>  itu 
Jo  primo , rubric.  dc  Airt.nuniero  trigcmollxto, 
& dixi  hac  de  re  in  titu.de  inquilicio.  quxAioii. 
prima , numero  fexageAmoquarto , & fequtnt. 
Vbi  vide  pro  declarationeiuiiiis  prxiuilli  B;mi- 
fac. in  tracta,  dy  furt.  §.  Contrectatio,  nuuiero. 
Sp.&po. 

° Quicquidfecusvoluiffe  \idcatur  AJberle.  in 
l.Anal.numero  quili  to.verAeul.lcd  eodem  lil-.e  1, 
lo,  & iterum  infra  vcrAcul.  in  glof.  nugn.j.  it; 
dcAirt.  ^ 

* praemitto  VIII.  qur  d 
potcA  Dominus  rcifuratx  perquirere  in  domo 
alterius  res  Abi  AirataSjQiiod  an  verum  At , dc 
quando  vide  loanu.de  Platea  §.conceptum, 
columna  prima,  vcrAcul.  nota  igitur  InAitu.  de 
obligatio,  qu*  ex  dclict.  nafcun.  \’bi  videtur 
concludere , quod  Dominus  rei  furau'  non  p.M 
tcA  projiru  authoritate  alienam  domum  per- 
quirere, Ad  prxcedciitibus  indici js , Au  fulpi- 
tiqne  quod  res  furata  At  in  domo  alicuius,  prx- 
Aito  prius  iuramento  dc  calumnia  poteA  im- 
plorare officimn  iudicis  , & familiam  ad  per- 
quAcndom  in  dicta  domo  rem  furatun  , dc 
ibi  etiam  MiAnger.  numero  quinto  in  ver- 
bo. Cum  enim  rcqiiiAcio  Gandin.  in  ru- 

brif.  dc  Airibus,3clatronibus,iiumero5j.Vbi 

quod 


ProfperiFarmaci;I.C.Romani.  ^ 


qaodfi  diatur  iudicires  furausefTe  in  domo 
alicuius,  poteft  mandare,  vt  in  d.domo  pcrqui- 
raturpn  lit  verum  quod  fibi  diftum  eft , Angel. 
de  milelici.in  verb.&  veftem  cf  leftem , numero 
4]uadrageAmotertio,vbi  tenet  quod  iudcx  ex 
officiopoteft  concedere  hanc  licentiam  uerqui- 
rendi  hirtum  in  domo  alicuius.  Sed  ibi  Augufti 
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nusinadditio.dicitiftumpalTum  e(Te  dubium, 

& refert  plures  Dolores  tenentes  non  pofle  da  Ti>rafimflicudicn»l»r,ifMi»ccuUijd'(i»ttrmufkrt 
ri  a iudice  hanc  perquirendi  licentiam  . Quo-  tnr.a$i.x. 

rum  opinionem  declarat  poilea  duobus  modis,  fur  dicit  »r  nea/tl»mlt^»i  de  HKtt.&elem fmrrifity 
Primo  gratia  publicar  vtilitatis.  Secundo  quan-  ftd etitm^KidediefMr/uar^a.y^emiiittUf  cem 

do  adfunt  inditia,&  prffumptiones  quod  res  tii  ireaa.^. 

rata  fit  in  illa  domo,  cuius  requiritur  perquifi-  Ftir/dmefatdiciiiir,ifaitrUtiu]pUirefiirttcemmifie, 
tio,&quodifto«fucumtrai.‘fetur  de  modico  &tjKifar»rieiafaciateJl^ii.^. 
prriudicio  leuia  fuiiiciant  inditia:  immo,&  iu-  F»rftm»fiit  dieiiteris  c$»tr*  tjMemftmtldiertl.  Ntt 
ramentum  partis , Marfil.in  l.prima , in  princi-  dicincrfime/itj  nififit  diftmttui  de  fartu  au  «. 

pio,nu.  vigefimoquarto.ff.  de  quxftio.  Vbi  pari  Letrenet  dtcKHtKt.tiMi  vielemter  dg/^rediitar^tiit  ei  er 
ter  quod  iudex  h^it  iuramento  damnum  pafli.  "‘h  *»tfi»e  ermit  in  dtmihtt^  iiinertbiii^i  im  me 

Boer.dccilion.  1 74.  Vbi  uoft  multa  concludit  au  "f?- 

thoritate  ptopiianon  pofle  quem  perquirerer?  FieresinjntdiffereniiUireaiini^ii.t, 
iiiratam  in  dumo  alicuius , fcd  beneauthoritate  beire^flexjieit  dicetur ^dr  t ^ue  differet  i fure , nu, 
judids  prarcedente  aliqua  fufpitione , aut  le-  t ...  . 

ui  inditio.  Ad  qui  omnia  vide  etiam,Iodoch.  in  uetn  fubucui,fe* femejus  dicitur  is^uieenfuetut  ef 
prariic. crimina. capitulo  ri 6.  rubric.  derece-  » 
ptor.fur.  numero  fexto,Conrad.  in  pradHc.ru- 

fcric.de hiribus.numeroduodccimo/lccimoter-  ^—ueu/ettetur  j^lys  mjt  intetjtctet^ued.\6(.. 

tio,&decimoquano.Vbi  lati  hanc  quarflionem  "•■^^■t»»tr*c,u,dlmm,hutufmedteggre£msh,n.i 

difputat,&  pofteaconcludit  pofle  fieri  hanc  per  <‘iceu‘»rfem»fiMtreue,^u.,e.&  quedfe 

quifioonem  propter  publicam  vtilitatem,&pr9  ’^(>ltf'>'x>dtceuiureiten,c,uedb,mtuesu,imeT. 

communem  Dodlorumfententiam.  Ex  quibus  iMretutfeiueJ^f,b»\i^'!i'‘''  ■ t a 

tione  quod furtflfitpcnes eum, m cuiusdotno  FurtumeUudmemfiHum,<^eLud,ime»,fefium,uu 

inftatur  ncnpcrqumiJoncm,&iti apud  nos  Jcr  wj/,  > ^ 

uaturwpriaJlcgaUs.QuibusaddoClar.mpra-  Uhelltfirmdieminfurtedeprebendituri  Deminerei 


dlic.§.furtum,numero  tertio.  Vbi  pariter  tefta- 
J tur  de  communi,&  pradHcata  opin  ione.  De  qua 
vide  etiam  Petr.  Gregor.iuris  fintag.  lib.trigefi- 
tnofeptimo , capitulo  primo,  rubric.de  fiin-nu- 
mero  vigcfimo.Scappa  de  iure  non  feriptojibro 
auinto,rubric.dehirt.capicu.  158.  Bonifac.de 
fiirt.in  §,contredfatio.numero  odfqagefimfertio 
& fequen.  Vbi  bfne  admonet  indices , vt  aduer- 
rantdn  cuius  domo  has  perquifitiones  fieri  man 
(!ant,tiefurfan  fi  fuerit  perfona  integrat  fiimx 
tius  honor  lidatur,&  etiam  aduertat,  ne  is , qui 


fur  et  e , vel  ei  eiie  tu  lecefurtt  fuiltce  ^ vel fnuett, 
vel  eliiienieijuem  ferueuiet  i/uedetltneueret  ,& 
ficivt  fur  dicetur  tnemfijlut  reijuiriturt  vi  in  furt» 
defirel.JdetuTtvetctntreeumetclemtiurjVelcurr*- 
fur eut  ^uidfimtltfiet ifUeflM(,nu,\c>dicet  elujui 
dixerint  furem  menifiHum  reputeri  eum,  ijuiuifut 
eS fur  er  i et  i em  tjutd  cum  fur  te  ntn fuerit  depreien 
fut ,nun:.  tud- licet etiem  elujut  elu  dixertnt  furem 
menifeflum  effe  nenjelum  cum^ciui  l fur  te  deprebtdi 
turfed  etieeum  ijuem  cellet  pturecemmilijfefurte, 
deilbtfuffetnfemetum.juu.tx. 


pro  perquifitione  inflat  fit  inimicus  illius,  in  cu-  fur  ntn  memfiftut  dicitur  it,  qut  eut  infurte  ntn  de- 
ius domo pentuifitionem  ficripetit,vt  pariter  preiendilur,eulquiiu/urteuenffe,Vi/upredepre. 
jllius  honorem, & fanum  denigret  Cardinal.Tu  ienditur,nu,j  j. 

fch,pradfic.con^clufi,invctbo/»r/»fw»,conclufio,  furieceufibumjtitlefemiffereutntudiwurfurmeM 


yjj,mt.ti,&feqq. 


fiHui,num.i\. 


J>fi- 


Di;:.  ■ , 


Dc  Furtis, 

VifirtntUfitrlinui$ifiJli^tiri$»a>»tiii/iHi  Mu  tH 
/uhUujnm.i /. 

CrtJftltrtsvivMmjKtiMar  , t/»i iti- 
ntrAut  fift , futtqiu  UirunliMt  frtxim . m*- 

iMtrU  virhum  quidimftmt  ^&q>ur>ud$iHttl!ig» 

SttUUum  faper  f»ru  diffatunt  ttum  Itcmnumiit. 
ridjumm.tg. 

Tirttd f»nt  muiai  frdduui^  (jr  UtTtniias  ttjiuptrui- 
tmr.dMm.i9. 

Trtdi,ftmprtdtttrdicitMriOeifmi  mteipit  mbpfmtvt- 
Imdtttt  DtmJdi  ttimm  rem  fihi  deiitdm,mm.  3 » • 

ttpimdtridumetdmillilmrfKm dlJqmit  per  vitkmii, 
& sperum  dtieddm  rem/mrdtdr.Mm.  3^. 

XdpiMd  dieilmr  rerdm.Xdptms  smtem  mmlttrmm.  dmmt- 

fdii. 

XdpiMd  tftdMdtqmefii  emm  drdiit , & ^mdddtijme  etidm 
Jtmedrmitmm.jd. 

Xdpttr dmtuteUfmrJedMtMtMUuifiir  eBrdpter.  mm~ 
Mureji. 

Xdp teret  dicMMtmr  imprthi fmreijii"”»  dlftjirii»t  im 
prt6urtsmmm,ij, 

StdtmimmtmpedtMipirMdmprt/mrtthdiei  Itemm  etii 
inrdpiMd.Mm.33, 

XdpiMd  ctmprtbtdditmrfmb  Hdtmtd  pMMieMte  fitrtum. 
Mmm.33. 

Xi^ttrMtndicitmr/mrmdMifi8m3^mdJl.i6f.  mu.  34. 
Iteet  dlij  ctMtrd,Mm,3 /. 

Xdpttrit  ,&fmrisdiJfereMtidtfi  /jxidfmr  tPrfmicldm 
/Mrripit,Sdpier  vae,  f mi  pupUei  repit  4tm.  36, 

Xdptent^eir  UtrenU  diffaentid  eR^ifmid  Utre  in  vid  pm 
ilicd  per  vim  defert,  Xdptervaejime  iMpmiUee.jimt 
iMKcmitejim.j3, 

fertud  Ithedt  in  diluMt  tenerum  repi  erum  • Munur» 
jt, 

x^Atigeiferet  dicmMtmr,t]mipecerdtx  pdfimit,vtl  ex  er 
nuntii  temei  fmitrdhmnt.Mm,i  p. 

X,rdbigtmifmrtfiemmii  rfmieenfmetmdiHem  betet  inp- 
diendi  dMUMdUbut  dlunu  ebducendit  . numa» 
4» 

%,AbigtifmrttfmMt,<fmi  totum  gregem, vel pertem  cum 
ferre,velpdMMe  rubee  furentur, ^cumfeaeiuteUi, 
gitmrfcilictt^leMidte  ed  medum  gUd^,nifi  enim  in 
termenidt  bet  ert  dbtgedtui,vidtluttj:um fine,  dut 
penne  rubet  nen  pefunt  dici  eiigeutu.  4 1 . 

Xelneerij furet funi./^ulfurtuturbtlMtit  vellet  etrU, 
^ui  dtumdett  btlneum  ingrefti funt.Mum,4e , 

SuceuUriffuretdicuntur,i]utvtlittidrtei  tn  ftceultt 
exerctdt.f  er  iemfubducuMt,& penem  fubtrthuMt, 
&tUdl,vt.num.43. 

Virell er f furet  funt  iuMteterei,<juigemmdi  felfet  ve- 
dunt  prtpretiifii.nu.^^ 

Snpetfittret  furet funtpfui  felfet  gemmet  vendunt  prt 
ttnitJium,j^4. 

fldgeerf furet Junt./]ni  hberum  htminem,  vel fanum 
ebenum fiunt  vendit, vel ebttr  eltenet  vel  ipfum  re 
Unet, vel  culet, vel  et  /uddel,vt  li  Dmiut fugiet,  uu 
mtruts. 
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tldgiaimencemmiltiturplurihutmeditde  quitu t re 
mtftiue.nu.^6. 

Pldgidrii  crimen  eff  publicum , & tiut  dccufdtit  cuili- 
bet de  ptpulectmpeiii.nu  4r. 

Expitdierei  furet,qui  dicentur  Jtu,iirtifluriet  refe- 
runt ur  DtUtrum  epinierut. 

Bxpilettret  furet  en  dicentur , qut  hercditetem  expli- 
cet.num.4f.ef, 

EJfrdCieret furet  dieuntur,qui  cum freOurefurentur. 
nume,qo, 

Circuleteret furet  dicuntur , qui  dum  ipfi firpentibut 
hemtnet  patareftciunt,illtrum  bene  furripiunt. 
Mume.fi, 


Q.V  AE  S T.  CLXVI. 


R eft  nomen  generis  fubquoplr. 
res  furum  fpecies  coinprehcndun- 
cur;  fur  enim  alius  fimplex  , & alius 
“■  Mt3  publicus^ fainofus  eft, fic  & latro 
fimplex, & latro  publicus , & tamufus  reperitur. 
Fur  alius  manifeftus,Sc  alius  no  manifcftus.  Ex 
iuribus,alij  funt  CralTatorcs , Alij  derobatores, 
Alij  Piratx,  Alij  pridones,&  Alij  raptores.Re- 
periuntur  etiam  aliqui  fures,  qui  uncantur  Abi- 
gei, Aliqui  vocantur  Balncarij, Aliqui  Saccilla- 
rij, Aliqui  DirciSorij,  Aliqui  Plagearij,  Aliqui 
cfffa(ftores.  Aliqui  Expilatores , & aliqui  deniQ 
Circulatores.  De  lingulis  igitur  furibus  prxdi- 
dfis  verba  facFurus,Sc  eurum  differentias  expli- 
cando in  primis. 

F V R Simplcxquisdicatur.DIceumcf. 
fe,qui  occulti , & fine  armis  furatur  text.  in  au- 
thcnti.vt  nulli  iudic.§.  quia  vero  nos.collation. 
nuna,'&  in  authcnti.fea  nuuu  iurc , C.  de  ferui. 
fugiti.  Vbi  dicitur/vrw  euiem  veceniur,quitccul- 
te,&pne  ermu  hutufmedidebnquunt , & ibi  dc 
hoc  voluit  Odoffred.  in  primo  vcrficul.  & dici- 
tur fiir,&  numero  tcrtio,verficul.  Incipit  tenius 
cafus.  Vbiquodfurpropriceftquinon  portat 
fecum  telum,vel  “ladium.Sed  quicquid  facit  il- 
lud facit  in  camina,&  in  caligis . & Coepoll.nu- 
mero  46. Vbi  latius  dixit  qu^  fur  fimplex  eft  il 
Ic,  qui  fcmel  tantum , & clam,  vel  dc  nofte  ma- 
xime in  domibus , & fine  armis  fiiratur.Eft  ®lo. 
in  $.Iniuria,&  in  verbo  ,feu /lir/»w , vcrficul.  fu 
res  enim  dc  pace  iuramen.firmand.in  viibus  fcu 
dorum , Cy rill.in  fumma  crimina,  parte  fccun- 
da,tubr.dc  priuat.  deli(ft.$,tcrtio,nu.  quarto,  Iu 
doch.in  pradficau-imina.capitul.  1 10.  rubric.de 
furto , numero  feptimu,  vcrficul.  eft  autem  fur- 
tum.Pra>.ftic.CotTad,rubric.  dc  latronibus , nu- 
mero quinto. 

Et  fur  dicitur  non  folum  fi  dc  no<fte  clam  fur 
ripit,fed  etiam  qui  de  dic,rcicifta opinione  illo- 
tum qui  dixerunt  fiircm  dici  no<fturnum , latro- 
nem 
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nem  vero , fcii  raptorem  diurnum , prout  ducit 
Angcl.  de  malcfic.in  verbo , vcftcm  coelcftem, 
numc.i.iunftonumcro  (lxundo,verficu.Scd  in 
cifu  fef|uuntur , & ali  j,Praai.  Corrra.rubric.de 
latronibus,numcro  decimo , quos  refert,  & re- 
robat  lacob.BouIen.in  repetitio.),  capitalium, 
.famofos,numcro  fcptimo,&  fequen.  ff.  de  pj- 
nis.contra  quos  etiam  cenfucrunt  loan.  de  Pla- 
tca,in  S Junum,in  vcrlicuLitem  patet  hic,lnAi- 
tu.de  obligat.qux  ex  dcliCt.nafcun.  3c  Nicaf.  in 
S.furtum  aucem,poA  numo-o  primo.ln(litu.eo- 
dcm,AffIiia.in  capitu.primo.  bdi  quis,  ciuinciue 
folidos,nume.  i £.de  pace  tenenda  in  viibus  feu 
dorum,Marian.in  capicu.furcepimus,numer.  t. 
& numero  fecundo.  Vbi  reprobat  Plorianum  co 
trarium  tencntem,in  l.tertia.in  princip.  iF.  ad  le 
gem  Aqiiili.am,Iodoch.in  praeiic.crimina.capi- 
tu.8  6.rubric.de  latrocin.numcro  fecundo,  in  fi- 
ne,verlicu. fures  vero,  & capicu.  1 1 o.  rubric.  de 
fiirt.numcro  46.Didac.Citer.in  quiftioxrimi- 
na.upicu.oCiauo.rubric.defurt.numeroquano 
vciiicul.fur  cAdbl.mihi  6 1 1 .columna,  fetunda, 
& nuiiie.  nono,verlicu.Idco  ego,  foLmihi  616. 
colum,  a. 

4 Quamuiscontrarium,qucxlfurnon  dicatur 
niii,qui  de  noeie  furatur  ,videatur,Bcluis.in  pra 
etic.rubric.de  furibus,&  latronibus , numero  7. 
Diaz  in  praeiica.crimina.canoni.cap.90.  nume. 
i.alias  88.1-olicrius  in  eadem  praetic.can.c.a  i. 
nu.j.in  fi.verfi.manifefta  enim. 

5 F V R publicus,  feu  famofus,  quis  dica- 
tur. Dic  eum  dici,qui  tria,  aut  plura  furta  com- 
mifcrit,fccundum  DcKtorcsallegatosinfnhac 
eadem  qua;Aio.numcro  decimo, colum.  1 4.  par. 
1 .veriicul.Sed  labitur  concludentes  quod  quis 
confueuit  plura  hirta  facere,  non  dicitur  latro 
famofus , icd  liir  famofus,Bald.in  authenti.Sed 
nouo  iure,nu.  j.fub  jo.notab.  C.  de  ferui.fugi. 
&ibi  etiam  Fulgoll.numc.io.  verficul.  Genera- 
lis autem  confuetudo,St  C*poll.nume.  47.  Vbi 
confuetufuraricrcdiditctiamillum?  fi  bis  fu- 
ratus furatus  fuerit,  de  quo  particulariter  dixi 
infra  qua;ftio.  1 67.numcro4i.&  aj.Iacob.  Eou 
Icn.in  repen.l.capitalium,  §.  famolbs , numero 
19.ff.de  poenis.  Vbi  etiam  quod  fur  famofus, 
quandoqi  etiam  dicitur,inngnU.Arctin.in  §.cx 
malefici js,nu.  fexto,ver.  & dicitur  famofus,  qui 
Crpe  hocfeccrit,lnftitu.deaviio.praeiic.  Bcrbc. 
part.prima, rubric.  i9.de  frirt. numero  i j.  & nu 
mero  i4.verf?c.  Pro  tertio  verd  Marianus  fulce- 
pimus, numero fccudo, ante  fin.vcrfic.  Sed  fi 
pluries,  extra  de  homicidio,lodoch.in  pra(fi.cri 
mina.capituk  i lo.rubric.  de  furto  numero  30. 
Prafiic.Conrad.rubiic.de  latronibus,numcr.i. 
in  fin.vcrficul.Sc  famofus  fur,Ludouic.  Peguer. 
dccifio.crimin.i7.numc.3.Cardina.Tufch.pra 
ctic.C'iiicluf.St  in  verbo  /fa/w*iw,concluf.56o. 
nu.  t i.in  verbo/ar/tf//;jConclu.56a.nu.  14. 

6 Et  dicitur  etiam  famofus  fiirisKontra  quem 


fama  laborat  fccunduqi  Bar.in  I.  capitalium , S. 
famufos,ff.depj.-nis  refert  eum,&  fequitur  Are. 
in  §.ex  majcticijs,numc.6.1nftit.  de  actio.  Taco. 
Buulcn.in  repec.d.l.capitaiium.§.famofos , nu- 
me. 19.ff.de  poenis,Al^r.in  l.faailcgij  ppnam, 
§.fi  quis,nume.2.in  fin.ff-ad  l.lui.pecul.  Maria. 
Socin.in  capit.furcepimus,nume.a.ante  fi.vcrfi. 
fed  fi  plurcs,fuilTet  furatus,cxtradchomicidio 
vbi  ad  hoc,  vt  fiir  dicatur  famofus  videtur  requi 
rere  non  folum  quod  pluries  furatus  fuerit , Icd 
etiam  quod  contra  cum  laboret  infamia.  Cardi- 
nal.T ufch.pract.concinf.in  verbo  famofus  con- 
cluf.80.nu.30.  Vide  quum  fimilide  famofo  la- 
trone infra  hac  cade  quxfi.nu.  1 7 & dicant  Do- 
tores  quicquid  velint,  veritas  cfl , & in  practica 
feruatur,  quod  fi  fur.feccrit  tria  furta,  reputatur 
famofus,&  fufpenditur,  etiam  quod  alia  contra 
eum  non  laboret  infamia,  et  e contra  fi  fur  no  fe 
cit  tria  furta  non  poteft  dici  famofus,  nec  pana 
funofi  fiiris  plecti  potefLctiam  quod  publice, & 
per  famam  publium.fit  reputatus  famofus  fur. 
LATRO.  Simplex  quis  dicatur.  Dic  la- 
trones cos  effe , qui  violenter  aggrediuntur  aut 
cum  armis  in  domibus^ut  in  itineribus , aut  io 
in  mari,fic  ad  litteram  dicit  tcx.in  authenti.  fed 
nouo  iure  C.de  ferui.fugit.cuius  verba  latroni- 
bus applicari  communiter  omnes  Dolores  ibi 
affirmarunt,&  przfenim  Paul.de  Caftr.  numer. 
10.  Vbi  declarat  latronem  fimplicem  non  fcili- 
cct  fimofum^icc  publicum  eum  dici , qui  fcmel 
tantum  in  via  publica  derobauit,  fi  vero  pluries 
tunc  dicitur  latro  non  fimplex , fed  famofus , vt 
ibi  per  eum  (&dixi  infta,num.  9.  Cfpoll.nume. 
48.  Vbi  eum  fimplicem  latrone  effe  affirmauit, 
qui  palam , vt  in  ftrata  publica , vel  in  filuis  per 
vim  furatur,vt  maximi  cum  armis,&  nume.  3 1 . 
declarat  quando  fcmel  tantum  fit  furanis,  cft 
lacob.BouIen.in  rcpct.lxapitalium,§.famofos, 
numc.i  t.ff.depenis,&  ibidem  numero  i7.Vbi 
quod  latrones  fimpliccs  dici  poffunt , qui  per' 
vim  fincoccifione  rapiunt.  Affiia.in  caj>itu.  pri 
mo.S'  publici  lattones^aumcro  tcrtio,de  p.icc 
tenenda  in  vfibusltudo.  Cyrill.  in  fumma  cri- 
mina. parte  fecunda  rubric.de  priuat.  dcliff.§. 
tcrtio,numcroquarto,Hollicn.in  fumma  rubri 
ca  de  condictio.fiirtiua,  numero  quinto,  vcrfic. 
quod  intclligas  Catellian.  in  traiftatu,  quxftio- 
nemihi  i6o.numcro  loi.  Vbi  dixit  quod  la- 
trociniu  eft  peius  latere , Sc  deinde  palam , & vi 
rapcrc,Marian.Socin.in  capitu.fufccpimus,  nu- 
mero fecundo,  ad  medium  de  homicid  . Vbi 
quod  latro  non  dicitur,nifi  qui  palam, & in  flra- 
u publica  hoc  fecerit , lodoch . in  praiftic . cri- 
mina. capitulo  loa.  rubric.  de  latrocin.  fim- 
plici. 

Diffcmitia  an  fit  inter  furem,&  latronem  vi 
de  AfflicJu  capitu.  i.S.publici  latrones , nume. 
3.dc  pace  tent-da  in  vlibusffcudorum  vbi  dixit, 
quod  latro  per  vim  furatur,fur  vero  fine  vi.Ma- 

ruii. 


Difi 


* De  Furtis. 

uume.  I -de  homicidio. Vbi  dixit, quod  licet, fur, 
rian.Socin  in  c.j  .num.  i.  & in  cjp.  fufccpimus 
dicatur,qui  de  noille  furatur,  latro  tamc  dc  d!c. 
Veritas  tamen  eft,  qu(xl  ifta  verba  fur , & latro 
funt  finonima  ,&  quandoque  in  iure  accipiuu 
lut  pro  vno,&  et>dem,vt  in  d.cap.  fufccpimus, 
& nume.z.  fubdit  quod  fur  fit  nome  gemeris^ 
iro  vero  fit  fpecies  mris  , ita  quod  latro  eft Jur 
cfl  non  econtra. 

9 LATRO  autem  publicus/eu  famofus  quis 

dicatur  plures  fiierut  Dodloru  opiniones  ,vna 
fuit  opinio  quos  latro  publicus,  leu  famofus  di 
catur  is,  qui  confuctus  cft  furari  fecundu  gl.  in 
authen.  fed  uouo  iure  in  verbo  C-dc 

feruis.fiigit.&  ita  fecundum  hanc  glofam  ob- 
feruari  teftatur  ibidem  Bart.nume.  a.verfic.& 
adncTte, licet  tame,  vt  mox  illum  referi,  no  be- 
ne loqui  cxiftimaucrit , eandemque  glofam  fi 
contra  furem  publica  fama  laboraret  loquitur, 
idem  Barto.in  I.capitalium.famofos.in  fin.vcr- 
ficu.quatro  quis  dicatur  famofus  latro  ff.  dc  pj. 
Melch.de  fac.in  confi.crim.  diuer.6«.nu.  a.  to. 
a.in  Paruis  Praft.Corrad.rubr.de  latronib.nu 

nie.4.Couar.vari3.refolut.lib.i.capitu.9.niun. 

7.vcrfic.Dicitur  autem  btro  fiimqfus  Pet.Gtc- 
gor.fintag.iuris  lib.37.cap.!. rubri.  depcEn.cx- 

traord.fiu.nume.t.verfi.poft  tria  fiiTO  autem, 

quis  dicitur  famofus  latro  Card.  Tulch.  prafti. 

concluf  in  verbo /««.conci.  J4.num.j. 

10  Sed  labitur  glo.in  d JUthenti.  fed  nouo  iure: 
tex.enim  in  Kcapitalium  r.fbmofos  ff.de  P°^- 
quem  ad  id  .lUegatmon  loquitur  de  iureflui  fit 
confecunis  fiuarided  de  latrone  prout  bene  in 
eadem  authen.Sed  nouo  iureaduenit  Iac.But. 
in  fine,qui  propterca  tenet  cotra  glofam,  & ita 
etiam  tenet  ibidem  Angel.num.^.Barto.  mi.i. 
verfic.&  tamen  .V bi  quod  glof.proprii  non  di- 
cit bene,&  ibi  Alexan.in  addit.vcrfic.  Itc  .adde 
rerfic.ItemaddcFulgof.num.io.iii  princ.&nu 
me.ii.Vbi  ubfdeclarat  Pau.  de  Caft.mi.9.  verf. 
Glof  tamen  A num.io.Salvc.fub  num.6.  Aret, 
poft  nume.3.in  prine,  verficu.  & hoc  intclligit 
glof.de  CenolI.numcT.4t.iunfto  numer-39.  & 
50.&  ji.Vbi  pluribus  glofatooinioncm  falfam 
efrcdcmonftrat.Alex.ad  Bnt.  in  d.  l.canitaliu 
g.famofos  nume.  j.in  princi.litcrrC.fF.  depoe. 
& ibi  T.icob.Bonlen.nume.!.Iaf.in  '.ex  malefi- 
ci js  nume.j.Sc  fe<io.lnftitu.deaftion.  Catelli, 
de  findicatu  qua^ftio.mihi  iSo.nume.ioi.vcrfic. 
& licet  aliquando  glofi.  Marian.Socin.in  cani. 
fclccpimusnu.i.vcrfi.&aduerte  de  homicid. 
Praft.Conrad.nibr.de  larron  ibus  num.  j. 

^ Alrcra faitopiniomtod latrones  fomofi  , & 
publici  fint  aggreffores  ftritanim  ,oui  non  la- 
tianturfpolijs,nifi  interficiant.fccundum  An- 
gehin  authcn.fed  nouo  iurenumc.R.C.  defer- 
tti.fugit.  & ibi  etiam  P.iu.dc  Caft.nnme.9.vcr- 
ficu.Qnjdam  vero  plufquam  improbiflimi  k- 


QaqfV.  CLXVr  6 

cubiti  dc  Santo  Geurgio  nuinc.6.Cppoll.nun  • 
j3.vcrfi.Itcm  quidam  dicuntur  plufquam  im- 
prubiffimi  fures,&  num.ioi.verli.ltcm  illi,qui 
cum  interfeftionc,ft  nume.103.vcrfi.Aut  fura- 
tur cum  intcrfeftjonc  Alberini  m l.capit.iliu  f. 
Cralfatores  nu.j.poft  med.ff.de  poc.lacob.Bou 
Ic.in  repet.  1.  capitalium  t.famolos  If.eo.  mi.i8. 
Vbi  xviij.Iuribus  probat  latrones  famoCis  elic 
illos,  qui  homines  pervim  fpuliac  in  domibi  s, 
ucl itincrib. neque fpolijs contenti , aut  homi- 
nes ueddant , aut  animo  occidendi  cos  .aggre- 
diuntur Fulg.confi.i5.coluin.i.aii  medium  I>.- 
dochdn  praftic.capitu.86.rubr.de  latrmiib.  nu 
me.j.  &omnib.  feqq.  Vbi  pariter  adducit  iuta 
decem  Stufto, quibus  hxccunclufio  firmatur, 
& idem  repetit  in  cap.ioo.nibr.  de  tiin.  nume. 
49.Praft.C0nrad.rubric.de  latninib.  nume.  3. 
vcrficu.Q^fdam  veto  Relat.per  Ludouic.  Pa- 
gucr.decilI'rimin.4ojaume.4.  l>idac.  Canter. 
inqu;ftio.aimin.cap.8.rub.dclurt.nuiTi.4.ver 
ficu.C^iarta  fpecies,ft  verfic.  Poteft  etiam  dici 
pluribus  latro. 

1 1 Quamuis  hos  hominum  aggrefforcs/ion  t.in 
tum  prarde  caufi , fed  vt  e»as  interficiant  mini- 
me famofos  latrones  clIc  voluifte  videtur.Fulg. 
enim  difta  authcn,fcd  nouo  iure  nu.  u-verficu. 
fi  autem  non  pr^decaula  Cde  fcni.fugit. 

13  Verum  quod  btrones  dicantur  tamoli  etiam 
quod  homines  intcrfici.int,&  de  mente  omniu 
aillcgatorum  Doftorum  infra  in  lequcn.niimc. 
&in  fpccie  fic  voluit  Ladouic.Pcgucr.  decifio. 
crimin.4o.nume. j.vcrficu-.Alij  veto  fimt . Vbi 
amplius  quod  ita  apud  cum  pMftic.mir  . Nec 
diffentit  Did.ic.Canter.in  qua:ftio.crimin.cap. 
8. rub.de  fur.iiu.ii.verfi.Scdcft,dubium,fol.nii  ■ 

hi  6aoxoLj.iii  fi. 

14  Tcrtia,&  verior,&  magis  communis  eft  eoru 
fenteutia,quidixcruiit  bttonem  publicum,  fcu 
fimofum  efle  illum,qui  pluries  in  ftrata  pubS- 
ca  craffatus  cft  fecundum  Alexan.  ia  additio, 
ad  Barto.in  authen.Sed  nouo  iure  vcrfic.  Item 
adde  C.dc  ferui.  fiigit.&  ibi  etiam  Fui  2.  num. 
14.PauJ.de  Caftr.mimc.io.vctfKu.  T u dic  C c- 
poll.numc.49.&  nume.io6.vctCcul.&  ifti , qui 
hoc  modo  Crpiusfur.intur.  Vbi  dixit  quod  li- 
cet proprie  latrones  fine  illi,  qui  cum  interfe- 
ftioncfiirantur.Adhucumcn  publici,&  f.iino- 
fi  latrones  dici  p()ffunt,qiii  inftr.it.1  publica  fx- 
pius  furati  funt.  .Albcr.in  l.cipit.dium  ' iamo- 
fos  nnmc.j.&  i.  Vbi  plures  famofi  Latronis  re- 
fert fignificati'mes,&  inter  alias  tertio  locoidi- 
xitcnim,qui  (cphis  latrocinia  commifit  pp  q<f 
vcrifimilc  cft  contra  illum  lalionre  infamiam! 
ff.de  pooi.Sc  ibi  etiam  IacobJJoulcn.munc.il. 
AlcLuin  cap.j-S.publici  Litrqncs  numc.j.dc  pa- 
ce tenenda  in  \dib.fcud-Vbi  dixit  quod  publici 
latrones  qui  .alibi  api>cllantur  fiitiofi , fai  infi- 
»ncsdunt  illi,qui  violenter  cum  annis  coiifue- 

ucrunt 
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uerunt  aggredi  ftrata5}&  itinera  publica, vcl  in 
dumo  ,quos  vulgariter  airalTmos  nominamus, 
& ibi  etiam  AfflicS.numcr.  2.  Cyrill.in  fumma 
crimna.p3r.2.rubric.depriuat.dcliCl.S.j.nu.i. 
verficu.Publicus  Utro,  ^nifac.de  Vital.inju- 
bric.de  futt.nume.io,Marian.  Socin.  in  capitu. 
furccpimusaium.2.|K>ll  mcd.vciii.  fimiliter  no 
dicitur  famofus  de  homicidio,  Luduuich.  Pe- 
gucr.dcdr.crim.4o.num.6. 

J5  Nunquid  autem  ad  hoc,  vt  quis  dicatur  pu- 
blicus, & Umofut  latro  requiratur , vt  vim  fa- 
ciat, & aggrediatur , cum  armis  ? Dic  non  elTe 
nccelTariam  armorum  qualiutem, fecundum 
Odofred.in  authent.fcd  nouo  iure  in  prin.vcr- 
ficu.tertius  cafus  eft  C.de  ferui.fiigit.  & ibi  Fui 
gu.nume,  14.  Vbi  tamen  in  aggreifionc  requi- 
rit etiam  arma,Catellin.in  tradlat.de  (indicatu 
quxdio.mihi  i6o.numc.ioo.  Vbi  quod  latro  fa 
mufus  dicitur  (iue  cum  armis,  liuc  per  vim  ag- 
grediatur,& auferat.Pradf.Conrad.rubr.de  la- 
tronibus.nume.j.&  num.  2.  Vbi  ad  hoc,vt  quis 
dicatur  Utro  famofus,altcmatiue  requirit,  vt, 
aut  cum  armis  aggrediatur, aut  vi  auf^atur. 

\6  Contrarium  quod  non  dicatur  famofus  la- 
tro,qui  fine  armis  furatur,voluilfe  videtur  Au- 
guftin.  ad  An  gei.  de  malefi.  in  verbo  etiam  vt- 
UtMceUHem  nume.i2.in  fine  poft  Catald.in  lo 
co  per  cum  reUco.Cf  poll.confi.7i.num.i  5.  Vbi 
dixit  quod  latrocinium  fircum  armis.Prac.Bel 
uifij  rubric.de  furibus.  & latronibus  numer.  6. 
vcrltc.fi  fine  Armis , vbi  quod,  quando  quis  fi- 
ne armis  etiam  tribus  vicibus  tranfeuntes  per 
itinera  fpoliauit  non  punitur  poena  mortis/ed 
damnationis  in  mctallum,aut  relegationis. 

♦7  Nunquidctiam,vt  latro  dicatur  famofus  re- 
quiratur,vt  de  latrocinijs  fit  dilfamatus,dic  q J 
lic  fecundum  Alexand.in  confi.iio.numc.  6.  li. 
4.Fulgo.confil.i57.  colum.  3.  ad  mcd.verficuL 
Quinimo,  Vbi  idem  dixit  Didac.  Cantera  in 
qu»ftio.crimin.capitu,8.tubr.de  fitrt.nume.  4. 
verfic.&  intcllige , fbl.mihi  6i2.colum.j.Card. 
T ufch.in  verbo  furtum,  conclufio.  5 63.  numc. 
ao.Dixi  hac  de  re  fupra  eadem  quf  lfio.uum,6, 
& fecundum  ibi  didapcrmcdeclara,quie  hic 
fcripfi. 

j8  F V R alius  manifeftus,  & alius  non  ma- 
nifclius  1,  a.ff.de  ftirt.S.  (unorum  lnfti.de  obji- 
gat.qux  ex  deliift.nafcun.  quando  dicatur  ma- 
nite(ius,&quando  non  manifeftus  Vide  text. 
in  l.fur,cft  cum  duobus  fcqq.ff.eodem,  & in 
quadruplum  In ftitu.de a.ftionibus , & in  diflis 
iuribus  notant  poft  glolam  Doiftores  omnes. 

ip  Forma  autem  libcUa  tam  in  fiirto  manifefto, 
quam  in  non  manifefto  punitur  per  glof.  in  S, 
ex  malcficijs.  lnftitu.de  a<ftionib.&  latius  per 
Arctin.ibidcmnumc,8.&fcqq.  Vbi  fingulari- 
fer  declarat  fiibftantialia  verba  ipfius  libclh',& 
lafon.nuuic,  5 5 ,&  feqq.fic  Mifingcr.niune,  22. 


& feqq.Vidc  Tcx.in  l.in'aflionc,&ibi  glof.  & 
DoCfores  ff.de  furt.  Vbi  ponitur  forma  libelli 
in  aClionc  furti,prafcrtim  circa  qualitatf,quan 
titatem,&  valorem  rei  foratidteui  eft  tcx.in  1. 
fi  quis  Vxori  ii.fi  linea  margaritarum,  & ibi  gl. 
& Dotfores  ff.de  fun.  Vbi  dicitur  quedfi fuerit 
furref  ulmei mergtntArum  in  libello  exprime» 
J»!  ejletrum  numer ui^Ji  verefutt  virum  furtt 
fubincl « exprimeuji  e It  gutmiui  luifiu)  i julm^ 
trtUtrum  Boff.in  titu.dc  fort.nu.i 3 . & 14 . 

20^  Manifeftus  Fur  df,ij,  in  fiirto depreheditur 
a Domino  rei  forat* , vel  ab  alio  in  loco  furti 
publico  vel  priuato,vel  alibi  antequam  perue- 
niat  quo  deftinaucrat,it  fic  vt  for  dicatur  mani 
fcftus  requiritur,  vt  in  fiuto  deprehendatur, 
vel  c6tra  eum  acclamat(i,vel  curraturput  quid 
fimile  fiat  1.2. cum  quinque  fequentibus  ff.de 
* fort.&  ibi  glof.&  communiter  Dodfores.laco. 
Boulcn.in  repct.I.ajiitalium  S.  famofos  ff.  de 
poenis,num.  I4.inf1ne.laf. in  S.cx  malcficijs,- 
numc.ai.Inftitu.  deaffionibus.  Vbi  poft  alio* 
infert  ad  bonorum  raptorem,  quia  & etiam  ip- 
fe  dicitur  for  manifcftus,nifi  autem  fuerit  de- 
prehenfus,  aut  contra  cum  acclamatum  ,aut 
curfum,aut  quid  fimile  faiftum,  & ibi  etiam , & 
Mifinger.  numer.  quinto  .Angd.  Arctin.  in  S. 
furtum  eft  ance  numc.  t. Inftitu.de  obliga,  quae 
cx  delid.nafcun.&  ibidem  numc.a.vcrnc.  No- 
u quod  dicitur  fiir  manifeftus,  eft  etiam  Te*, 
vbi  glof.&  Dodores  hanc  materiam  forti  ma- 
nifefti,vel  non  manifefti  pertraAant  in  «i.forto 
rum  autcm,&  in  S.fcqucn.Inftitu.eod.  ^ffre. 
in  fumma rubric.dcfurt.numc.3.Azzo.eod.  ti. 
numc.  2 6.Cyrill  Jn  fumma  crim.par.a.rubr.  de 
priuat.deli(ft.S.3.nume.2..'\dden.ad  Hoftien. 
in  fumma  rubr.de  fon.lnume.4.11tcra  E.  uerfic. 
quot  ,& qua?  fint  forti  genera.  Hoftien  .ibidem 
num.6.Ecllapcr.in  l.faifus  procurator , colum. 
*.antcmcd.ucrficu.Dcbctis  feire C.de  funis, 
& ibi  etiam  Cyn.nume.3.Eanojiumc.  j.  Bald. 
numc.9.Albcr.num.3.Angel.numc.j.poft  mc- 
di.Paul.de  Caftr.nume.a.in  fin.Fulgo.nume.j. 
Saly.numc.y.loh.Sichar.nume.t  '.&15.  Bonif 
Vital.in  rubr.de  fort.  numc.io..'\ng.  de  malefi. 
in  uerbo  eiitmve/lemceleHem  nume.  4.  uerficu. 
& fordiciturmanifeftus,&.ibi.Auguftin.in  ad- 
dit.numc.io.  uerficu.  item  in  quitum  lodoch. 
in  pradic.criminaapit.no.rubri.de  for.  nume. 
io.Bofl.intit.dcfurt.HU-i.Pradic.Conra.rub. 
de  forib.nume.5..Ant.Gomcz.dc  delic.capi.  5. 
rub.de  fortonume.i.uerficu.&  dicitur  manife- 
ftum.  Baiard.  ad  Clem,?.fortum  numc.u.Pctr. 
Grcgoi.fintag.iuris  lib.37.  capitu.  j.  rubric.  de 
fono  numc., 3. Didac.  Cantera  in  quzftio.cri- 
min.capitu,8 .rubric.de  forto  numero  4.  uerfic. 
& poteft  dici  tiu-.Bonifac.in  trada.de  forto  S.j. 
n ume.  1 7 .&  fcq uen . V bi  bene  declarat  propoli 
tam  materiam,  g, 
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- «tii  i{ub^  U&ftottviicnvfuattitkipictwi^m'^  • 
cquenvailt^t^i 

* -f  rinaipat^r«mtmbAltoM^Mbit<P^<iMf 

■c^  dxi^cebtfffdnieftxcdRRimMRnuiiiiitiKfc 
<f<Rib^>(tMn«gtttpn)Hf  yqniiperd^btlfi' 

'Bftiml>niietta»p|>cnpdk^itt>fuHmbioi>dMi'tni- 
^i&Owti^nftm  l^aiw^o^chddjcith  iMifiUlubn 
«ki<tlafqMfaiis«fitdtut’  iur-liv^flifib 
fus  eo  ipfo,quod  vifos  cftfiirarijprout^Dtafflivti 
biyiblllTiiiyiiiSlus*  t 

Vide  CanLttu£:h.f!r]ea:andiMn  ittrbojfnrqitk 

eonatuzf  vib  miitj  criiqi.-i , luui 

svnifpNeecenwnSiidaifiisCantetiutvquaft.iitt' 
tniiM4ipis(h8iwbrkidoiunnum(i.4iveiilcii)idi 
pbddbitiqi  foil&>kMihidtavaJludinjfcbundiij£( 
liusw^mverfadc^uibiautMhabuili  Mi  >6 
lianLiii.  ^wvq  torcqi^iitaniiidlain:  dlt  i^iioX 
IpAifiiat^ipirjivfunocleprphcndicuiMiiaci  i^m 
nn\,ou{ioanihtplaia(utMififlefbm^'<3o(ieitll/$ 
£BtfemfamanqniSc6cqlibd|iniamufacibt'6itd 
imniftftiM,qM{iafh«q(xe^]  apTOBoticaizinn 
fauiqi  Dd(aonimjtbiuminavolcndi)n«rioirpi  iiiA 
£nnib/t4«!diy«<henfiine<urqti  dktii 
AattLu^jbLL  idi  zZ, nitui.  iudUc  oli.ni  oicb  ujtnii 
sjaiiiqtovmonifijftarqaoqndiqitubuifqri  hA  iit 
ftctoiiOndppeeb£iiicqr>aiic  iir  too  ndilk^dtfu 
pwdspnbU«Uii.tjam»naaitbft0^di^i^^ 
<iiigtiTW^*beihalc<rajs^aniar.fep(imb/lnft4t) 
deUiilii>nibiU^.linrnaivicaHn  i in^inbvaificuli 

dBbbfa1b(.i|dia9ic 
Mqaaibncutoftuq  Jiubiet^JAibo  iiieacdctn^n»} 
iiUcd(kbittn^njM£a6iiivfiniCyrH<utfutdnM 
crniMkqidr&isiindwiwdbipetikai.deb^dS^^^^ 
MctUbfattidii^bbrlkiiudfLpeftakniiHo^ 
<iimi«qtdaic4h!itiraiiuHwMA«’^ 
inknifeihKiC.dDibndIkMdHucdi)  abbrio  dpAmn 
abniuada«laUv.tn:|itdteriiniiid(cipicuii404rp 
b«ibjdbfaiqniiup}.pvfiiJCon»d.n)^  fiiriid 
muaai^  jn^  iMimiiUiunv /PoeiiuGrc^Mi 
£magta'b'i>biiiih(A^iBqt{(aniiriifatlaj«i0raiv 
mini^ajnlcxiiiblamrpnbnaqiiniK-Aamuipo-ism 
]ir<^a«etnlfario<n)rifi£bvvd«ipc(iFai&n«ioq 
diSitw&rartanMlbarfiisiqaiopcMdbdd  imddl 
rdigcrjmjSqaniUibRt^,nam^4nAtt^^  attib 
nib.tiiqbvdi  infmute^nibnciiir  Ikrr.  uninieFi^i 
Bidjci&lqpitradnqiaiflkaaibTimuupitbnd^ 
■oti|tbni4c{ofukc.numekii)  &Mtqi  Vbianod^pnra 
ftuqr»pq»dgukpry<tlwwlwrpibonifc)lutB>qb« 
tteenhadidmsiBniituoi^lliqwoc^d^  M 
MuiifcftiKqiqctnd:  niuiqdk-ubr  ter^i^iui  non 
contrei5ht  rem alieium, licet  teneatur  adiont 
&ninBq«biKidiink(ikahdc9fifa^  Clonet9fi>ftio,r  ^ 
dunoerob  diqmUihtbsa^  id  infia  i}M» 

iiiujil 


Hliiq)cia.rt^4W^uriiflaiuiBicA48.J6fdprafti  tif  I 
:<<]a|jnla%itdtonqipftlaqT.nai>>q<riudiov  buiU 
2 yujjUedioilpcadmwoaUiufigitlfartun^riBinif^ 
ifiunijddiiimamitbiiambcicdritjdialadiQiqbiaip; 
-na  pocun&oiiiaihqfbpHiiiqbiidhipliiinouti^acir 
:^K^leai^a4<>biiiiu<pjD!p|UMlkjn.inti^ 
-dciiv<pcctsbdn(riutrMdingcrdin;&(urtpiA^ 
.pcibci«iiiiftiaudabUligatiojqua;exddieh^>a^ 
daui^wihifuox  maieft[i)k,duaKro  adkfishbmd- 
ilii  itv.verivdbnmitcumhpdhrlnnitiMleaj&i^ 
cnibimiA  ab  .(ii!iiiyjA.snoijibb£Mlt  nimtijo 
2^DCl<B:^6i6A.<];|OiIb£i&inqDuiiuimiC9idif 
0(iiqcpiif|id43i3rafiiU>itinuiibus  ftaiitrii&liil) 


SifSfdlaiuibntkldfc.peiiis^ibi  Albctic-iii  priil 
dpiiVtfihpbopiicniutixli  qiuiilich^QatiBccidiqiai- 
tunAraOEitii  nibbiitaBuuic  boiqiiiilaii  An  gbL 
iriiu^unLfcdnfllibditeyibnibniTaintiiiculuqidt. 

<lamiwuii{4>i(llahnibornirimircd.'Cid(dmibbo 

^iti&f  ibi  CTijtBildUJtMI  (uiiUpkinmciud  JueriKia 
<^idanifu<Ninqlnibid&kiuVbi[i{b(nlqDadjGctf 
latores  vocatur  qui  in  ilrata  publicdiujiihiiirrlu' 
JiclcifatUiKf^fcdlrotlaAinltmiiianisrequidncjC 
|)rfker(aBra(ra(oKVtd'qaoddiai{>i«(cfti]lejqi]i 
ndlenrcf  idKcra  oiUrdet  u^oJimiis  v vdiilncdaa 
CCbib.ds^aKtbQiiaisuicfiibtralnidp.Vbiqiiiid 
miSiONTiifiiikf  4aidtfubaQohiiAiinIq  ptibbuji 
■bfqubinterluciimc}Qzjiubbdra*>i?v\ialioi^ 
Dicuntur  etiam  improbilTimi  fures(  -dibi  quod 
cHdb^adub(i;qkiilHftnu'|)uBWc3iiirAiiH  fi-q( 
rttmtii-feifUoiiaidfNietnqUcitsnumciuiiKsivdrfi 
cuKMm  Mhlo  cdAi^anmtdJioq  .facoi'4k>ak(it 
kia«p«»q.<apifalllimiScfamor(iBintiili^i.&n>erin 
CUbiiTbRioqiMdamiimtiitirds^Ibdc  pcun.Aj|{bd 
inicapua.nw(i^u)i^;am«[^(fetiiios;nnmciit8i 
itep^(KtibvdaWvilbut<ltedbnima.Vbi  dixit 
0(u:cf{bcraftal(cba9^uii^piu«‘irrKii)ertbn$fidi 
turpriaftitittMitnpnrK  r,FUbiiib)'$i.dc<qrmiimi 
«iquirbndJVIjli^kidtaal&tdfdickqipiqaiinfitli 
ifa  piiMkntria  Mvcd  bMtniiiSt  jdc  itencni  qqcri 
dcn  Idikt  nittu  v«rb>Vbii^dum.rcf>cdi(  y Ad  ilpoi 
aidliddicUirdtrpiid(t<iM]brki&«:6uiiot]i,&katrD 
nibu0iMiim«riqu^tui(0igintr;€i«iirran»iidd^ 

•nW4SbVbi>qhOdlCta(ritfiraadionMub,|p)iin 

ptolS^tmiudjrabdcidelnRMibtKiQbmcid^ 
'¥bi  fMtiKtdiiiirquodmiE«oK.tdicimiib,idiA 
itb(b«mt8lbIj<u'ltHMHir^neinTcrlekione]>Ad 
cRuiQidobvnttidetiaHKttiii  'l.udotncl^iPiguan 
decilio.crimina.40.nume.;.  Vbi  quirpropr^di 
cM  OrXlft^^/tHil^t^ii 
^■0(il(briiiMqu»dioJcriit>ibai»^  «eiand» 
nb>ido)eblr(aUMterUfHb«(i,Xttx(wuL'^  eft 
^«icitai9e«ilk»'dtfllum^inoln(X2(48j  8s<^ 
iVbiqbodIQiuftinKaftiK  «ofdmiiatKiiraniidt 
i|am»n  ibus  j>raxitbl,cdirbmiudcrifti  r dicumAr 
aIb,qiHM]indidj^iVi4Wrds-ifflpennrb  igudiaiA 
ndoduiui^dtt^dbidiliekittiverbiuiulicc-q  sb 
B ROB- 


Prorpcri  Farinaci)  I.C.Romani.  ' ' 

bulum  eft  parum  ia  v(u,&  in  paruis  lods 
tur,rcfcrtbo$Alciuiid-ad Barcol.  in I, 


'%f  ROBBARIA  quid(it.Dicauod 
illud  verbum, '»War«,cft  verbum  magiltraJc,  & 
groflum,&  inrelligitur,  fecundum  quod  vulgua 
mcelligir  A fle  fecundum  communem  loquendi 
vnum  fecundum  Bald.in  aurhenci.  fcd  nouo  iu. 
ie,num,  Jo.verficultQuxro  etiam  qualiter,  C.dc 
ferui.higit, Angcl.de  nulefic.in  verbo  itum  vt- 
ibi  Bemard.de  Landria, 
in  additione  littera  C Vbi  etiam  remifliui  ponit 
differentiam  inter  rapinam, dc  robbariam  ,&  ibi 
etiam  in  alia  additione  Augullin.  de  Arimino, 
uume.7.in  fine.vcrfica,8e  in  quantum,  praS.Cd 
rad.rubric.de  latronibuspiume.  i j.  Vbi  amplius 
quod  robbaria , & rapina  idem  flgnificant,Plot. 
de  in  lit.iurando,numc.7o8.  fecundum  antiqua 
{mprelUonem.  Vbi  dixit  Robbariam,St  rapinam 
idem  effe,S<  quod  robbaria  differt  a fiuto , quia 
furtum  fit  fine  vi,&  clam,  Robbaria  vero  pubb.. 
cc,&cum  vi.Vbidum  modo  derobbans(kpara> 
tus  vim  facere  rcfillcnti,Bonifac.in  traei.de  Air, 
§.  i.num.87.Vbi  remiOlue  de  lignificatione  bu« 
tus  verbi,rubbariir. 

•8  Sututum  autem  fuper  furto  difponens  habet 
edam  locum  in  robbaria,quar  dicitur  improbilfi 
mum  fiirtum  ex  allegat  per  Bonacoff.in  quf  Ilia, 
crim.in  verbo /ir/*/»»  ,ante  med.verficul.  Nota 
quod  triplex  c(l  Airtum,Baiard.ad  Clar.in  §.Air 
tummumer.i  i.Vbi  allegat  Bero.in  confil.  a 14. 
num.i.lib.J. 

•p  PIRAJAE  funt marini pedones, delatro 
nibusxquiparantur  l.pofUiminium,  S.a  Piratis, 
ff.de  aptiu.de  poft  lim.reucrf.l.in  rebus.ff.coin- 
modati.  Ipli  enim  ex  infidijs  illos  qui  per  mare 
iter  ficiunt,  aggrcdiuntur,peflimumqi  eft  horni 
nura  genus  authcn.Nauigia,Cdc  fiirt.  commu- 
nes omnium  hoftes  appcUantur,ne  dum  fidei,de 
Principis,8e  tanquam  ipfo  iure  diffidati  ab  omni 
bus  impune  fpuliari , de  occidi  poffunt  didla  au- 
thenti.nauigia,  C.  de  Airt.  diffa  l.poflliminium, 
S.a  piratis.ff.de  apti.de  poftlimin.  reuerf.  Bald. 
in  didla  aiithcnti.nauigia.  Iafon,in  S.rurfus.  nu- 
me.4d.de  lequen.Inftitu.de  adlionibus,cum  ali)S 
per  Bonific.in  traffat.de  fiirt.S.furtum,  numer, 
51.j2.53.de57.dein  §.animo  luai  ficiendi,  nu- 
me.d3.de  nouiffime  per  Vgol.in  traffaalecenfu- 
ris  Pontifici  referuatis  parte  fecunda  ,apitu.  3. 
rubric. de excommuniat. contra  Piratas.  S.  i« 
Vbi  dixit  in  fumma  cos  efse  piratas,  qui  in  ma- 
ri latrocinia,ac  rapinas  exercent , vulgiriter  di- 
ffos  Curfarios , de  ibi  etiam  ponit  vnde  Piratf 
diffi  fuerint. 

go  PRAEDO,  ET  PRAEDATOR  qi 
diatur , dic  quiad  eft  ille,qui  accipit  abfque  vo- 
luntate Domini  etiam  rem  fibi  debitam , 1,  fi  ex 
ftipulatione, ff.de  acquiren.  poffeflion.  glof  in  1. 
eum  qui,  in  verbo  non  tenctur,ff.de  Air.  de  in  au 
thenti.  nauigia.  Oeodcin , Depnrdator  autem 
quis  fit,  vide  tex.inl.G  quia  Aduoatorum.  C. 
de  poftulando.  Vbi  Bald.  dicit,quod  hoc  voca? 


c»iia- 

Jium.ii.famofus,  numero  quinto.  Vbi  Cralsato- 
rcsdiciprzdaturcsexiftimauit,de  dicit  vemm, 
quia,vt  duri  column.  i p.  urte  prima , Crafsato- 
Rsfuiic, qui pnrdx aula  in  itineribus  perma-  r 
nent.  Vide  Goffred.in  fumma  rubric.de  raptori- 
busmumeru  10.  Vbi  dixit  pra-donem  efse , qui 
alios  prxdatur  , de  fpoliat.vt  puta  Viatoribus 
auferendo  bona  fiia  , de  quod  praffor  dicitur 
duobus  alijs  modis , dequibus  ibi  porcum , de 
idemdidt  Hoftien.  iu  fumma  de  raptoribus, 
numcr.2. 

Jl  RAPTORqui$diatur,3equodfitrapi- 
na, dic  quod  rapinxaimen  committitur , cum 
aliquis  per  violentiam , de  aperte  alienas  res  fu- 
ratur, rapina  enim  dicitur  rerum,  raptus  autem 
mulicnim,dc  fit  quandoouccum  annis.de  quan- 
doque etiam  fine  annis.  In  tantum  quod  onmis 
raptor  eft  Air.Scdnonccontra.  Hxc  punit  Go- 
frcd.in  fumma  dc latronibus , numer,  primo,  dc 
fecundo,Bcrbcr.ui  praff ic.partc  prima , rubric. 

3 1 .dc  vi  bonorum  rapto.numero  primo , de  fcq. 
Vbi  quod  raptus  bonorum  fit  aut  cum  vi,  aut 
finevi,cum  vi,autpublia,auc  priuau. Rapina 
autem  line  vi  fieri  non  poteft,Hofticn.in  fumma 
de  raptoribus  rerum , numero  primo.  Vbi  quod 
raptor  dicitur/]ui  res  alienas  mobilcs,vcl  fe  mo 
uentes  dolo  malo  alicui  aufcR,de  ibi  adden.litte- 
ra  A.  Vbi  quod  rapina  proprie  eft  rerum,  aptus-  c 
mulierum,  cummittiturque  rapina  per  viin,  dc 
etiam  committitur  cum  armis  • Vndcomnisra- 
ptoreft  Air,non  autem  e contra , de  ibi  etiam  po- 
nit j quod  raptores  dicuntur  etiam  Clerici , feu 
Prxlati,qui  fuperflua  non  pauperibus  indigen- 
tibusifed  Meretricibus , Hiftrionibus , ConCm- 
guineis , de  abis  fimibbus  dant  per  text.  in  ap» 
tu.Sicut  hi  47.  diftinffio.  de  in  apicu,  final.  16. 
quxftum.prima , Gandin.  in  rubric.de  vi  bono- 
rum rapcorum,numero  primo.  Addo  lodochdti 
praff  ic.crimina,apitu.  10 1 .rubric.de  rapina,  nu 
mero  priino,de  fecundo. Vbi  dixit  ruinam  efse 
quando  quis  alterius  mobilia , vel  fe  mouenda 
tmna  publici  rapit.  Idquc  contingit  duobus 
modis,aut  cum  vi,aut  fine  viiVifquc  aut  fit  cum 
armis,aut  fine  armis,BofIi.  in  titulo  dc  Aitt.  nu- 
mero quinto.  Vbi  quod  rapina  fit  cx  Ati  natura 
palam  cum  vi,de  fine  vi,  dummodo  cam  commic 
tentes  fint  parati  eam  inferrc.Bonifac.  in  craffa- 
deAiit.§.Ainum,  numero  trigefimoprimo.  Vbi 
quod  rapina  continet  in  fe  furtum,  & raptor  om 
niinodo  furtum  facit,  de  numero  trigenmoter- 
tio.  Vbiquqd  rapina  referturad  res, de  raptus 
ad  perfonam , de  quamuis , vt  plurimum  rapina 
fiat  palam,de  cum  vi,poteft  tamen  fieri  etiam  fi- 
ne vi  , dummodo  raptores  fint  parati  vim  ina 
ferre. 

33  Sunt  enim  raptores  abjs  furibus  improbio- 
res, tgt.in  Lraptotes.C.dc  epifeop.  dc  clcric.in  1, 
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* (I  cum  exceptk>ne,<.(^i  no  intulit,  ff.quod  met. 
cauf.&  1. » • §•  cum  qui.  £f.dc  vi  bonomm  raptor. 
& Inftitu.codcmin  prindp-per  qua  iuraficaffir 
mauit  QpoU.in  authcnti.  fcd  nouo  iure, nume- 
ro 53.vcr0cul..\liquandofunt  fures  improbifli- 
mi  Cdeferui.fagit.Gofffed.in  fumma  dc  rapto. 
poftnuracrCi  a.&in  titu.de  fart.in  pnncip.  Cy- 
nlJ.in  fumma  crimina,  part.  i.  rubric.  de  priuat. 
dclia.^  io.fub  numero  i .verficu.  quis  enim  ma 
gis.  Gandinan  rubri.de  vi  bonor.  rapto.numero 
j.verficul.  Tenetur  etiam  fani  gloCinl.  i.§. 
Expilatores  i verbo  atrociores.ff.  de  effradorib. 
& «pJ.atoribus,&  ibi  Barto.  numero  i . in  fine, 
verficul.  Quidam  funt  improbiflimi,vt  raptores 
PracticConrad,rubric.dc  Iatro|iibus,iiumer.  J. 
verficu.Sed  & ad  propofitura  Roma,  confi.  144- 
poft  nume.  a.  Dcciau.in  traAa.crimin.lib.8.  cap. 

1 i.iiu. 8.Boi)ifac.in tradat. defan.S.  i.nu.ji. 

3 j Et  ideo  ftatutum  imponens  poenam  pro  far- 
to habet  locum  etiam  iii  rapina, quf  eft  maior  cii 
men  quam  fartum.  BolTuin  tit.de  iurt.num.4.in 
fine,  verficul.  Item  in  rapina-Baiard.  ad  Clar.iii 
S.furtumfabnumc.3o.Quxdercvidc  Vincen. 
de  Franch.dccifio.3 1 yjiume.4.  verficul.  Cui  ra- 
tioni,8c  numero  y.Vbi  pro  hac  eadem  opinione 
allegat  Ifemiam , & Afflicc.  in  c.fi  quis  quinque 
folidos  de  pace  tcncnd.&  pofteanumer.  9.  in  fi- 
ne vcrficu.Ncc  obftat:  allegat  contrarium  tenen 
temScbaftian.deNeapoUincapitu.  Regni  in- 
cip.Adhoc/:umquo  & ipfe  pettraiifirc  videtur, 
ea  ratione  monis,quiaftatuta  punientia  famm 
grauiori  quam  puniet  ius  commune  ^ 
funt  propter  frequentiam  fartorum,que  fiunt  in 
loco  llatuti/iux  frequentia  non  vrget  fic  in  rapi 
nis.  Qua  ratio  mihi  non  fatisfacit.  Nam  raptor 
non  folum  eft  fariSed  ctiam,vt  fuo  loco  dixi  im- 
rouior  far  quam  ali  js . Ideo  ftatutum  de  fano 
abet  locum  etiam  in  rapina , quia  in  rapina  in- 
eft  fiimiin,&  grauius  fartum  prout  in  fimili  con 
fiderat  Idem  Vincen.  dc  Franc.ibidcm  in  crimi- 
ne lacrilcgij, numero  lo.in ftnc.verfi.Ncc etiam 
dicebatur  obftare.Ideo  non  recedas  a prima  opi 
nionc  Bonifac.in  trac.de  fitrt.S.i.nu.j  3. 

34  Non  tame  raptor  dicitur  far  manifeftus,  licet 
publiccfarcrurproutdicittcxt.ini.  fi  vendide- 
ro. $.cum  rapcor,ff.dc  far.Sicut  cxprefsi  adno- 
tauit  glof.in  d-l.fi  vendidero  eodem.  §.  cum  ra-- 
ptor.in  verbo  ExithintiJiii  eft , ff-dc  fart.  & ibi 
etiam  Banol.St  alij.Cyrill.in  fumma  crimin.par 
te  fecunda, rubric-cle priuat.delict.§.  t o.  numero 
i.Hofticn.in  fumma  rubric.  de  rapto. rcrum,nu. 
6-ante  fin.vcrfi-potcft  & illud  dici. 

3 5 Quainuis  quod  immo  raptor  manifeftus  far 
exiftimandus  fit  per  text.  in  1.  fi  vendidero  , S. 
cum  raptor,  ff.  de  fart.dixerit  Petr.  Gregor,  fin- 
tagm-  iuris  libro  37.capitu.primo  rubric.  de  far. 
numero  i3.infine,vcrficul.Raptorquoquc  Bo- 
nitac.  in  trac.  dc  fan.  §.  primo , nu  3 j . in  prine. 

36  Qui  autem  fit  differentia  inter  raptorem , & 
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farem.  Dic  ex  allegatis  fupra  hac  eadem  qufftio^ 
numero  fccundo,&  numero  3 1 .quod  far  eft  qu> 
clam  furripit,rapcor  vero,qui  publica  rapit  & ex 
jircfscabnutauic.Pra^c.  Conrad.  rubric.de  la- 
tronibus,niuncro  quinto,verficul,Difrcrt  etiam, 
Vbi  etiam  quod  in  rapina  ineft  fimum , fcd  non 
e contra  Plot.de  in  lit.iurand.  numero  708.  fe- 
cundum antiquam  imprclConcm.  Vbi  dixit  rapi 
nara  differre  a furto,quia  fartum  fit  clam,  & fine 
vijRapina  vero  palam,&  cu  vi,  vel  faltim  pnpa- 
rata  mente  faciendi  vim  fi  rapifti  refiftatur.Car- 
dinal.Tufch.praift.c6clufi.  in  vcrbo.fimu  coclu. 

5 ya.nu.4.  Vbi  ponit  differentia  inter  funfi,^  ra 
pinaui,quoad  prifi:riptioncm,&nu.7.  Vbi  po 
nit  aliam  differentiam. 

37  interraptorem  autera,&  latronem  ea  videtur 
differentia, quia  latro  in  ftrat-i  publica  per  vim 
aufert.  Raptor  vero  fiuc  in  pubIico,fiuc  in  occul- 
tofecundum  Marian.S<x:in,iu  c.fufccpimus,nu- 
-mc.3.dc  horaicid, 

38  Et  dc  fonna  libelli  in  aAionc  vi  bonorum  ra- 
ptoruiB.  Vide  omnino  Areri,  in  §,  ex  malcficijs, 
uumc.  1 3.&  fiequen..Inftit.  de  adrio.  & ibi  etiam 
loale  Platca,coIum.a.vcrfi.ln  aiftitmcautcm  vi 
bonorQ  raptorum  IaCuu.78.fcq.  Mifing.nu.3 1. 

39  ABIGEI  qui  fint.  Dic  eos,  qui  pecora  ex 
palcuis,vel  ex  armentis  boues  fubtrahunt  l.i.  §• 

1 .&  ibi  gC£dc  abige. Gofffcd.in  fumma  rubric. 
defart.numero4.Cyrill.  in  fumma  crimina,  ru- 
bric. 1 y.dc  extraordin-crimin  .§..^n  umero  i . ver 
ficu.  Abigei  autem  proprie  Gandin.in  rubric.  de 
furibus,&  latronibus,numero  1 7.  Boffi.in  tit.  dc 
Abig.nume.  I.  Ludoui.  Peguer.  dccifi.  crimina, 
ap.numero  primo,Pctr.Gregor.fintagm.  iuris  li 
bro  37.capitu.quintoj11bric.de  farunimal.  nu. 
I .Petr.Caball.rcfolutio.  crimin.  cafu  i do.  nu.  i. 
Bonifac.in  traaa.de  fan.  S-mobilia,num.a3. 

40  Vel  iuxta  tcxt.in  authent.Dc  nuptijs,§.  fi  igi- 
tur collat.  4. dicas  quodabigeus  eft  omnis  ifle, 
qui  confuctudinem  habet  infidiandi  animalibus 
alienis  abducendis,&  voluit  An^.in  rubric.  ff. 
dc  abig.numer.  primo. Aazo  in  famma  dc  abig. 
numero  primo,verficul.  certe.  LaidouioPcgua. 
decifio.aimina.a9.numcro  i.Petr.Grcgor.  fin- 
tagm.iuris lib.37.capitu.5.rubr.  dc fart.animal. 
numc.  I .in  fi.vetfi.mclius  erit. 

41  Vel  melius  dicas  qd"  abigei  funt  qui  totu  gre- 
g6 , vel  partf-  cum  ferro,vcl  pano  ruoco  fa  ratur, 

6 cum  ferro  intelligitur.  Cdcntato  admodu  gla- 
dijjiifi  cum  interucniat  hate  ars  obligatus,  vide- 
licet cum  fcrrojiuc  panno  rubcojron  poffunt  di 
ci  abigei  fecundum  Beluis,  in  prac.rubri.de  fur. 
& latro.nu.  3 a.&  j 3 .in  difcurfo,  & dc  panno  ru 
bcodixiinq.  161.nu.49. 

4 J B .A  L N E A R 1 1 qui  fint,Dic  eos  j]ui  fara 
tur  in  balneis  veftcs eorum  j[ui  denudati  in  bal- 
neo igreffi  funt.Et  ideo  facile  eft  diuafas  vcftcs 
furrlp«rc,vt  in  1. 1 .&  p tot.ff.de  farib.balncariis. 
43  SACCVLARll  quilint,diccosquivc- 
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fltas  irtes  in  facculos  exercent,  partem  fubducit 
& panem  fubtrahunt  l.faccularij.  ff.  de  extra- 
ordina.ctimina.&ibi  glof.in  verbo  faccularij, 

& in  verbo  labdutit  latius  declarat  tribus  mo- 
dis, tiuiproptiediamturifti  faccularij,&  quoJ' 
modo  furentur  CipolUn  aiichcnti.fcd  nouo  iii- 
res  nume.77.verllc.  item  hop  etiam  probatur,  Jc 
'num. Joa.C,de  feru.fugi-Iaco.Boulen.  in  repet. 
l.capitalium.§.£imolos.nu,  i S.verf.  quidam  fap- 
pularij.ff.de  pv-n.Iodoch.in  pr.ic.ctim.c,i  lo.  ru- 
bric.de  fi1r.nu.47.in  fi.Pet.Greg.fintagm.iu.lib. 
37.C.  14.rub.de  alijscircuiiftantijs,&c.uu,7.&  fc 
que.  Vbi  arbitratur  faccularios  cos  pffe  fures,qui 
lacculos,ideff  crumenas  caute  fubducut,&  inopi 
nantibus  auferunt  I}onifac,de  furt.§,  i .num.tip. 
Vbi  quod  faccularij  dicunturquidam  pnrftigiai 
tores,qui  faccis,hoc  c(i  loculis  quafda  artes  exer 
cempliud  agentes, St  aliud  a ^re  firaulintcs. 

• DIRE  C TARI  I,qui  lunt.Dic  eos,qui  in 
4#aliena  cenacula  fc  detegunt  furandi  animo  text. 

■cft  in  l.faccularij.ff.dcextraordxriniin.&  voluit 
Cajppol.in  auth.ftd  nouo  in.n.77.verf.(^  qui 
dircctarij  appcllatur,&  nu,ioa.C,dc  fcr.fugi.la 
eob.Bonlcn.inrcpct.l.capitalium.?,famofo$.nu 
me.  I S.verli.Quidam  dircCfarij.ff  de  py.  lodoc. 

'in  prac.crim.c.  1 10, rubr.de  fiirt.nu,47.verf.quiT 
dam  vero  Direiftarij  Pct.Grcg.fintagm.iur.libr. 
J7.ca.  1 4.rub.dc  alijs  circuftantijs,nu.4.Qyc  om 
nino  vide  dedat  atf  & explicate  malitias  direda 
tiorfi,&  nu, 5 , Vbi  etia  declarat, quis  proprie  fint 
dircctarij, & n.S.Bonifac.  de  fur.§.  1 .0.70.8: 7 1, 
■vbi  cti.i  refert  Marli.in  fuo  fing.  jl8.  fub  nomine 
Directarioru  venire  ifivTatoreSjqui  gfmas  falfa-s 
vcdnt  pro  prctiofis,fed  ccrtc,&  ibi  adnotauit  Bn 
nifac.ifti  iundatores  potius  fuppo(itores,quam 
■diredarij  nuncupari  poffunt  Card.Tufc.pracxd 
clu.in  verbo  /<irr/»»».concl.  S5  4,nu.  ’. 

|J  plagiarii  qui funt, Dic eos,qui liberti 
homincm,vel  fetuum  alienum  feiens  vendit,  vel 
aliter  alienat,vcl  ipfum  vinctum  retinet, vel  coc- 
lat,  vel  ei  fuadet,vt  ."i  Domino  fugiat  1. 1 . & l,lc- 
ge  fauea,3c  l.cum,&  l.pemrl.S.fin.ff.  ad  l.fai'.  de 
plagiarijs,!.  i . & per  totum  C, eodem , & multo 
magis  fi  quis  libcru!n,vcl  feruum  de  Guitate  in 
Cinltatcm,  vel  quemiiis  alium  lf'cfi  fxportaue- 
rit  l.quoni  im.C.codem, per  qui  iura  fic  plagia- 
rium defcripfii  Hoft.in  furr.rub.ad  l.fiu.de  pla- 
giat.n  u.  I .Nam,S:  liberorum  liominum  furtum 
-fieri  polle  dioiitcx.in  S.intcrdunt,ctum  Inft.  dc 
* oblig.quxexdclic4iafcun,&  ibi gl.& communi 
ter  Dodores  dicunturquc,&.jfti  etiam  fures  fe- 
'cundum  Gofin  fum.rub.de  fur,nu,4.practi.Bcr 
tber.par, i.rub, 1 6,dc plagiarijs^ium, i. & 2. Vbi 
quod  pfagiarij  funtdictid  plaga.Quia  l>miino, 
vel  patri  m.igiia  infligitus  plaga, dum  ipfis  libe- 
ri,vel  ferui  fubtrahfit  Adden.ad  Hoft.in  fumma 
rubr.de  furt.iium.s.liticra  B.vcrfi,plagium.Ybt 
quod  plagium  furtum  dicitur  ,c tim  quis  homi- 
nem liberum  fciciiter  vendit,donat , emit,acci- 
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pit,vd  permutat  Gandiii.  in  rubric.de  furibUf, 
8:  latronibusrnume.  18,  .Ad  quiomnia  vide  Bo 
nifac.de  Vital.in  rubr.dpppnaplagiarij,numer. 
x.Bcluis.in  practi.rubric-de  fiir.8:  latro,  numer. 
47.Menoch.dearbitra,qua-ftio,lib.2,«f.J36.nu 

mer,  I, Bonitac.de  fijrt,&mobiles,nu,  70, 

46  Committitur  enim  plagij  aiifioi  pluribus 
modis,dc  quibus,&  dc  tota  materia  generaliter 
vitra  ea, qui  iiiffa  dicentur  in  lequpnti  quiftio- 
ne,dc  pena  plagearij  vide  Hoftjcn.in  fumma  ru- 
bric-ad  l.fau.diciturplagiar,  numer,  1.  vcrficul. 
Seddi  quis  Bonifac.de  Vital.in  1 ubric,  dc  poena 
idagcariipiumcr.  1.8:  omnibus  fequcn.Mcnoch. 
dcarbicra.quiftio.lib.a.cafu  536,  per  totum  Di 
dac.  Cantcr.inquiftio.crimin.capitu,8.rubri,da 
fisrt.numcr.  ij,  Vbi  ponit  odo  modos,  quibus 
plagium  committitur,®:  ponit  etiam  duas  decla- 
rationes, in  quibus  plagium  no  committitur  Bo 
nifac.de  furt.in  S.immobilis,mime,65, 8:  fcque, 
vlqucadnum.71, 

47  Et  hoc  plagij  crimen  cft  plublicum,  Sc  eius  ac 
cufatiucum|<ctit  cuilibet  depopulo  l.piagii.  C. 
ad  I.Flauiam,dc  plagiariis  Eonifac.  dc  Vital.  in 
titu.<lc  poenis  plagiariispmmc.4. 

♦8  EXPlLATORESquidicatur.VidcFul 
gof.inauthenti. fednouuiurc  numer.  ii.  vcr- 
ficul. Et  rurfus.  C.  dc  ferui.  fugit.  Vbi  reprobat 
opinionem  eorum, qui  hos  fures  hireditatis  ex- 
pilatores effe  credidei  unt , 8:  ibi  etiam  Paul,  i 
Caftr.numcr.s.vcrficul.C^idam  vero,  il  primo. 
Vbi  expilatores  cos  crediderit,  qui  cum  ffadura 
fiirantur  Iacobin.de  Samo  Georgio,  numero  5. 

■ Vbi  idem  dicit  Menoch.de  arbitra.quxftio.libr. 
a.cafu  ipp.numer.  i.  Vbicx  Alciat.qucm  .tllf- 
gat  dixit  Expilatores  clfe  cos,qui  Viatoribus  no 
■du pallia, 8:  vcftcs  deripiunt  quod  nos  vulgo 
nuncupamus  Ctfpt!gimri.\s:\  ex  Budeo.qucm 
p.iritcr  allegat  expilatores  fum  , qui  nc  pilum 
quidem  rflj.iquunt  in  corpore  Spoliatoram. 
Pctr.Grcgor.fintagm.iuris  libro  jy.capitu.p.m 
bric.de  expilatoribus  hircdit.itis  poft  numer.  8. 
verficill.  Veruntamen  vbi  cos  dixit  expilatores, 
quiinvicis,velinvijs\iatores  vcftimcntis  vili- 
bus quibulquf,&  |iretiofiscxuimt  Bonific.in  ru 
bric.tractuudefurto.§.alicn.Trci,  numero  17. 
Vbi  dixit  expilatorem  dici  poffe  illum , qui  non 
omnia, fcdquid.im  .adeo  callide,  •&  paulatim 
fubtrahit,vtvix  Dominusanim.ulucrt.it,  vclu- 
ti  fi  pili  ex  corpore  diuc  c barba  expilentur. 

4p  Contrarium  quiul expilatores diMiitiir, qui 

hircdiratem  c ■ pil.mt , videtur  voluiffe  Cipoll. 
in  authenti.fcd  nouoiiirc.numer.s  j.in  princip. 
C-de  feriii.tugit.Ncc  difientit  Petr.Gregor.  fin- 
tagm.iuris  libro  ?7.c.ipitu.Hoiio,nibric.dc  expi- 
latoribus hireditatis  .numeni  quarto , verCcul. 
Vctumtameii.Vbidi  ite  pilatorp,s  bireditatjs 
effe  inter  fpecies  cxiulatorum, 

50  EFFR.ACTOlfES  qui  dicantur.  Dic 
eos, qui  cum  Jraccqra  ftiranttu-cxaUcg.itis  pep 
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Coeppol.  in  audienti,  fed  nemo  jurf^ume. 
verlicu.}mprobiore$  etiam  furca,C,de/cru,fug. 
rteub.Bonlcn,iii  rcpct.l.eapit4>u>n,  §.famofua, 
nu.  I g.vcriieul.  quidam  funt  iurea.ff.  dc  poenis, 
dc  ex  tcx.il)  1-  i.§,espilatorcs,vcriI(:,  fed  tueri,  tf, 
deeffraftoribusj&f^ilapribus.  Vbi  efifraClc*- 
fcm  voeateum,qi)iem<i^  pariete  pccunian)  ab 
Au)cr4t,&  ibi  n<*tatur  per  glof.&  Do4ores,Fiil- 
gur-eoi)it-t  54>cu]um.a-poA  medium,  verfic.  Ite 
tdFraftoreSjlodoeh.io  pract.crimin.cap,  i lo,  ru- 
bri.dafurto.nu.47.  Menuph.  dearbit.qo.libr.i. 
eafu  a99,m)m.4, 

ji  CI  RCVLAX ORES  dicuntur, quidu, 
ipfi  /cientibus,  homines  pcrterre&ciunt,  illoru 
buna  lurripiuntjdc  quibus^n  (.finat.if.  dc  extra. 
prdjuau:rimin, 

ARG  VMJEN  TVM. 

PcpccnaBirum, 

s y tM  « /r  c«, 

fteM4 ft/rmum  dt fitrt  dimiw  f , 

ffut/urtt  tfiulSeii/>4i , ttritru , & dlitf  Miftft, 

Sttmu  1 1 7.**.»  • 

f»rti  tfiU  ^yitpftut.^  Stmin  im fugit  i dimitttitm 

fatu  {urti^tuftrigux  IJunietimtttiiltriim^jtuA. 
fagtftrtidtiitTtligihatUri  €r*tvtfrtf/rimtfiirU 
fm  KKlat  trMctuur,Frtficiiadt  titrtt  trJictlUtxr 
Fn  ttrUtf»rc*fnfftHdti*tKT^M,^, 

ft9»  furti  tft  fnu*  urUtrtrit/j^  idtifitret  ftmiuutur 
txtrt  irdiutm  ur^ilrt*  ludtcis  uu.6^y  Juti  tlf  ti 
tr4jU4.S, 

Furti  fxgu  dt  Ixrtttxtmtt  quxuum  fit /tu, f, 
Clerifui/itr  tfuu  f(tnufuuuaur/tu.f. 

Furti  fxuutU  tuum  infattiu/tu.  tu, 
ludtx  uofUUftftitrtfVlfuTUdumiututuufitiftmit, 
Uu.Xl, 

Fni  ludex  futeHextuu/urtfiruurefmttm/tu.  1 1. 
lu/tmit  nuueit  it,  fttttt^ueuu  rttfuruturtftrtufufrit, 
uum.ii, 

furdtuMrmfiiiultrrtcipituirtuu  tB  iu/imif/tu.j  j. 
Itif utut  tuntB fur /{tti  dtfxrtt  dumuutut  tfi  riudtttr, 
uxm  14. 

lu/jtmiiaourfifur,/}xid4mtttlui  (B  in  fenum  fiBli 
flututuritmjtum„i, 

lufumituuutftfur,  qutrt  difufituUtfeu  cnmuudutu 
vfuifKerttudu4udtHiU4tumvfum,tuu,iS, 
ftuufirtt  mtuififii  tB  tfuudrufU,  utu  mumftBi  uuti 
tB  duflt.uum.tr. 

FtuudufU,  uut  ifucdrufUhtdiertttffit  *i  txU/tu.  iS, 
Ftnuttfitruuitjli’uudrufiiu/rt  Buuum  fuB  Buui 
■vtrt  tfi  fimfb.ttum.tt, 

flufttru  fxuu  crimtxulu  tfitxUij  cu  fxhlicutitut  Ttr- 
ttuftrtishtntrum,  nu.poMctt  tdj  dtxtrixt  tfiifu, 
uummeritiuu.il  jifi  ft. 

Furttfxuu  tfi  mtriit,^uu»ie  illud  tB fuBum  cteduuu 
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tiihumaituiutmuiitJruBeeBii.^ftrvirudemum 

intli(xiut.ttum.fi, 

Crufiuton,  ffuefi^qutufi fitfiuifrjlpttui  fuerit  merti 

tTuditur/m  n»uut  tu  mti ullum  d-muutur^iut  in  tu 
fulumnlt^utur.num.et, 

Frudtnit pgnu  tfi  eudem,^  e rufterit,nam,  2 >, 

Exf‘lui>'u,u furum pguu,  netti  fxuumarttt  ftdtxfl 
luteri flehttt  / udex  em  uu  epertt  fuhhci  impenetiht 
ueUtert  uuiem  rilegutieuit/fi  ui  vUru  veldic.ifued 
txftluiirti  tu  et  ut  puMuum  ftr fetuum  itl  ttmfer» 
Itt/m  dumuuntur  HeucBieret  uerp.uut  d'guiiuieud 
ttmf  ut  f nuuntur , uut  in  exiliummittuutur,  uu/ 
uliu  uriitrui/u  'xXupleBumur,  nume,/  f, 

PxutfurlicumfruOuru  utu  tfi  mertu.ftd uli'jutgrt.. 
ptier  pguu  furti  fiuefructuru  cemmtjfi,  ffi  ultut , vt, 
uum  /y. 

Ffrttttrum  furum  ftuuutu  eH  mtrtiiftdgru/imifu 
utuntur  cfuimfimfUeta furet  frtf  terti  tffructe- 

Ttt  dturutp/B  fuHiumcudteutituem  tueput  perpe^ 
/uuru/utl  temptruHum  dtudi  [uut.  Efir ut  teret  vere 
tteeturuifufiihui  ttduutur,tfi  tu  mettuilumdumuS 
tur  d- ultut vt,  uum.py 

FffruBertt  furtt  quuudtjue  ud mertem  etudemuuu- 
turppuuudecumfrueturu iuttrueuit  urmuttrum  i/ 
minum  mul/itudtfuu.ir. 

Ffireaerit  furit ftuudt  turtcuupukt  t/up fit,uumt- 
repp. 

Chricutfur/umfurieuteumfrullarutiuupuue  fumtp, 
tur,uu,%9, . 

Pulueurif  furtt  utu  puniuntur  fuuumer/it.fid  txtrtp 
trdtutm  uritttTttiuduit.  uu./i, 

Ftfculurii,&  dtreBtrt)  furtt  quemtde puniuntur.  /»»• 
mt.'^t, 

Pirutu  punu  quufit,vUrn  exeemmunicutieutm , tpuum 
tffe  turt  tufurrunt,uum,j  1 . 

OyAEST.  CLXVII.  PARSI. 

jAENA  fiirib)isimpone)ida;queoni 
nibus  a iure  Aatuta  eA  ,cumaiun  om- 
nes iures  nntrqueodiofi,&  improbi 
reputati.  Sic  etiam  poena-  diuerix  iu- 
re diuino , & an  tiquomecnon  ctii  Eongobardo, 
Ciuilj,&  CanonicuconAitutz  haere.  De  Angulis 
ergo  prfdiAis  pfnis  iuxta  iuriCAfurumdiucrii- 
tatem  in  hac  quzAionc  difentiendum  eA, 

Poena  de  iure  diuinoquamam  furibus  impoA 
ta  fucricdixi  fupra , in  quxAio.  1 6;.nume,4.Vbi 
allegati  Do^uresplurahacderccxpiicat.Ethic 
Cos  rqacccrc  fuperAuum  cA. 

POEN.A  autan  furis  apud  antiqi)os,quae. 
nam  Aatuta  hierint,patct,quia  apud  Sothas  qua 
uis  icros,&  Barbarus  nullum  delictum  fuit  gra- 
uius  punitum  quam  hirtum , S(  apud  Athenicn- 
fc$  Draco  legem  tulit , hinh  etiam  olufculi  mor- 
te dignum  clTc  ex  allcgat.pcr  Mihnger.in  S.hir- 
tumcA,nume.  9.  in  hn.lnAit.  de  obliga,  quzcx 
delict’.nafc.&  in  §.Penamum.  i.&  feq-InlUtu.eo 
dem.  Vbi  alij  quamplurcs  antiquorum  leges  rc- 
cenfet.  De  quibus  per  Menoch.  dc  arbitr.  quzA. 

B } lib.i. 


Profp' 


lib. » -cafli  » 9 5 .nume.  i .&  fequen.St  numc.  j.po 
liit  poenim  qu4  fures  legibus  duodecim  tabula- 
rum feriebantur  j nempe  ^apitali  Petr.  Grfgor. 
fintagmiuris  lib.'37-Capitu.  i .rubriede  fur.poft 
numc.  I j.vcrficu-Plitonis  quoque  Icu,  & capit- 
a.rubric-dcpoen-cxtraordina.fur.numc*5*  ^ 

)8c  nume.8.5c  Icqucn,  Vbi  jate  refert  non  plurcs^ 
ac diucriaspe^as antiquorum, fcd  etiam  mo- 
dernorum temporum  apud  Burgundos,Gcpna 
nqs,Anglo5,&  pallos. 

I Etfi apud Aygiptios  Samios, & ajios  fqrta 
impunita  rcljnquebaqfur  prou;  retplif  Mcnoi;. 
de  orbitri.quxfUo.lib.  i.^fu  a95'numc,3.  & 4t 
Vbi  pfjEjcnim  apud  BaCtarinos,qui  pauca  fura- 
bantur iputis  dchoncftari^tquc  ita  irrideri  eoo 
fueuiilc  al^ruuif  Bonifaf.  de  fuft.  §.  finob  HiH 

mero  7-  , • i i r 

3 P QE  N A autem  l-duodpcim  tabularri,qu4: 

^crit  furibus  impolita  vidv’  Pc;r, Grego,  fuuag. 

iur4ib.37.t^P-»-rubr,depin,extraordi,lurum. 
Dum.  j.  Vbi  duiit  pynam  capitalem. 

3 P QE  N A de  iurc  Longobirdo  craj  quod 
pro  primo  furto  eruebatur furiocu|us,Pro.fecu- 
do  nares  trneabantur.  Pro  tertio  furca  fufpen^ 
batururt  in  1.  dacluationibus  in  Eogob.irda,  tit, 
de  fiir.qua  prreipue  refert  gl.  in  l.capitaliu,  S-U 
raolosun  verbo  /Srra,inli.tf.dt  pfnis,Schic  Lq 
gobardorum  legem  retulerunt  loami.  Si^ar-in 
RUthcn.do  nouo  iurc,nume.  1 5.C.de  fetui,  tugK, 
Vbi  refert  etiam , quo  iurc  Germania  vtebotur 
in  puniendis  hirtis,  & ibi  etiam  Q-poll,  numer, 

pj.Iafon.iii§.cxmaleficijsmume.io.InftituJe 

asionibus.  Alberi,  in  l.Snal.  numc,  5, tf.de  furt. 
AWct.in  ea.  i .§.11  quis  quinque  folidos,  nume- 
ro S.vcrlicu.Sc  fcias,de  pac-tcnend.in  vlibus  feu 
durum,  glof.in  §.iniuria,  in  verbo , ItufurifM, 
vcrficu.iurc  autem  Longobardorum  de  paedu- 
famcn.lirman.in  vlibus  teuddrum,5c  ibi  Afflie, 
numc.Jtvcriic.Ile  iurc  autem  Longobardo  Cy 
rill.in  fumina  crimina, par.  J.rubri.de  priuat.de- 

lict.§.3.nume.5.verlk.iurc amem  Longobardo 

rum  Bonifdc.de  Vital. in  rubr.de  furt. numc.  i ii 
& I j . Pra<ftic.  Boluilij  rubr.de  furibus  ,Sc  Ucroni 
bus  p<*ftnumc.5.Iodoch.in  pr.\cti.crinijn.  capii 
1 Ku.rub.de  furh»,nume.3 1 «fn  line,&  numc.  301 
Praia.Conrad.rub.de  turib.numc.  1 fi.Couar.va 

riar.refi>I.lib.2.cap.9.num.7,verfi,  idem  allege 

LongotMrdica.Pctr.Grego.fintagm.iur.lib,  37- 

capitu.  j .de  rubr.da  (wna  extraordin.funiroaui- 
me.  I ».&:  1 3,Bonitdc,'in  tra«.de  fiirt.S.dnol.nu 
mc.48.&  9.  ' 

« p OE  N -A  lurti  de  iurc  C.iuili  quxnam  Itu- 
tuta  hicrit  antiquo  digeftoruni  iurc  oinnia  coiv- 
ucnUini,nuod  erat  arbitraria,  & cxtraordihari.t, 
I.I.&  t, lf.de  furib.Ealne.ir,  (jluf-  in  eodem :Li. 
in  verbo  0'Junnam.  Quot  leges  loquuntur  tam 
in  iiirenoauraoquamdinrnoitofque  extra  o*- 
dinem  puniri, tlc  non  vltraopus  publicumad  tS- 
pus  in  didis  iuribus  datufuit  Angcl.dn  outhea, 


efl  Fannacij  I,  C.  Romani. 

5ed  nouo  iurc, numero  quinto,&  verficul,  & ^ 
diidcC.de  ierui.ttigic.&  ell  tcx.in  L final,  ff.de 
fun,Vbi  Albcric.numcrolcctnidodfl  finc.vcrfi- 
cul.&  Ik  ifla  iiifaiptio , Vbi  ftatuitur  accufato- 
rem  hif  ti  debere  fc  fiibfcribcrc  .id  pcenani  taliii- 
pis,'i  eam  declarat  efle  poenam  cxtraodinariain 
perquem  text..A)igcJ.in  eadem  amhcnti-fub  no 
uo  ime, numero  8, in  fine  dixit  iudicem  pofle  fu- 
rem ]>fo  pluribus  hirtis  ad  mortem  condemna^ 
re  ex  arbitrio  fibi  a lege  (oncelTo,  & ibi  etiam 
Bartol.mimero  fecundo,  verficul.  Nam  de  iurc 
antiquo.Et  Orpoll.numcro  5 j.vcrfic.  Primum 
ius  ch  antiquum  ,&  numer.«4.Iacob.Boulen.  in 
rcpcti.l,c.iptulium.§.famofos. numc.  29,  de 
poenis  Ioaiin.de  Pl.itca.in  §.Hiial.columna  fecO 
da, vcrlicuLcriininalis autem  ptna  Infti.de. obii 
gat  qiixcx  delic.nafcun,Aluorot.in  capitui.  §, 
n quis  quluqiie  fulidos.numer.  1 .verfi.  Nam  pri 
nio  de  iurc  antiquo  digcftoriim  de  pace  tenend, 
in  vlibus  teudorum  Cyrill.in  fimupa  crimi.  par, 
a.rubric.  de  prluat.dclict.§.3.numcro  5,  Pradi. 
Bcrbcr.part.  i.rubric.  1 9-dc  fiirt.numcro  8,  Vbi 
bene  explicat  ,qdomnduiftbcifii  iudex  pyiiam 
arbitrari  debeat  .Angcl.de  Vbaldis  conii,  crimi- 
na.diucrf.3  i.nunKro  i.trifin.vcriic.  Quinimo 
de  iurbantiqlio  llb.  2.  in  fol.Iodoch.  in  praiftic. ' 
icriinina.capttu.  1 io.rubric.de  hirto9iumc,230. 
& feqDCii. 

Verun)  quod  hodie  c^iam  fur  puniatur  extra 
otdinpni,&'arbitrio  iudicisfbiplerunt  Milinge, 
inS.cxmjIclicijs.num.ao.lnftft-dcaftio.Altli.  ■ 
in  §.inluria,in  3 .notab.npmcro  3.  dcpaceiura- 
mento  firmanda  Cyrill.in  fumma  crimin.  rubr. 

2 3. de  cxtr.iqrdina.crjmjn.  §.'7,  Vbi  loquitur  t.i 
in  furcdiiirrio,quam  noiaurno-Praflic.  Berber. 
part.  I .rubiic.  1 p.dc  furt.nume.8;Vf  rlicu.Hodic 
vero,  vbi  qtKid  commuprs  praiftica  Curiarum 
ima  vetera  obfcruat  .AufiriVad  Hoftic,  in  fum- 
ma rubrk.de  furt, numc, 7,liticra  A,vcffic,Nam 
aut  criminaliter.  Vbi  propterca  quod  fur  lim- 
plgt,aqt  fuftjgatur,ajit  in  exilium  mittitur , aut 
,4lio  modoppnituf  H'‘/f.ibidelii  riibr-dceondi- 
‘ dfio.hirtLnumero  5.  Vbi  idem  dicit  Ang,  de  ma 
uuprboefiani  numf..3,  , 

Noif(4l4e"ijl,ujiuin,c.3.verri,Vcp)deiurccom 
muni  Mekn.de  racin.conli.criinin.diucrf.66 1 . 
.<iymc.i4uiQ,i,in  poruis  .Aiuunj^omcz.dcdc^' 
Ikt.capitii.  5 .riibr.de  furto, nmue,4,  vcrfic.  item 
vkraaUhicpvnum  pecuniariam,  Vbiteftatur , 
de  comniuai.iu-oponit  concraria,&  iliis  rcfpun 
dic  Mofueh.de arbicra,quarftio.lib.  a.cafu  29',  . 
numc.8.Pcgucr.dccilioa:rimin.27Jium.  i,Pet. 
GrcgoJiuiagm.iurislib,37a:apiw.  2,  rubrk.de 
Penis  OMraurdiniuf.nui  2.vvrlk.puccft  ranuot 
Vicen.de  franc.dccifio.J  1 SJiunic.i. Pcfr.Ca- 
bal.tcfolmionurrinriina.cafii  99auimc.i5.  Hier. 
-CoafafLui  couimiiiimpinoiua-ftio.  74 1.  numero 
3.bonifacjncraClat,defart,§Jiu.iJjiunKtT>7», 
'7i,6c72. 

Con- 
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Dc  Furtis; 

Cotnririumqufxl  hodie  peciw  harc  non  (it 
arbitririi  voluit  lodixh-in  pradic-crmiin.  cjp. 

1 io.rubrjc.de  furto,Hum.j6.inlin-vcrlic.funt 
tamen  nonnulli. 

Retenta  priin.i  opinifjnc , onx  line  dubio  c6- 
munis  cft,&  leniatur  in  |iraC'tica,  iudex  granio- 
tem  (eu  leuiorein  hiribus  imixinerct  fe- 
cundum <]uod  fumim  erit  grauius^iut  Iniiusdc 

quo  dixi  liipra  quacllion.  I « J.nu.  1 5.&  fetjq. 

P OE  N .'K  farti  de  iure  canonico,quf  (it.Dic 
quod  Clericusprofartonon  manifcfto/le  quo 
non  (it  publice  di  ifanutus  non  nili  Icucm  pati- 
tur pinam  ,p  modii  pcenitcntiar,capitu.  final.  dc 
fart.'  Nec  imfieditur  promotio  quatuor  tamen 
0)ncurretibus.Qu<>dl|K>ntccoiihte.uur.Qupd 
fctisfacerit  lxl'o,Quod  infamis  contra  eum  non 
furrexit , & quod  egent  poenitentiam . Si  veni 
furtum  eft  manifcftum  ita  quod  dc  eo  faerit  pu- 
blice ditfmiatus,  non  folum  impcdinir  promO- 
ucndus.fed  iam  promotus  di^nitur,  fle  in  Mo- 
nafterium  ad  agendum  poenitentiam  detrudi- 

tur,capitu.dehisdi(liniS.50.capitu.prcsbiterdi 

llinrtio.8 1 .c.ipitu,li  quis  Clericus  xvij.  q.1.cap. 
tux,de  penis  per  qujt  iura  fic  (irmauit  Bcrbcr.in 
practic.par.  i .mbric.  i ?.de  fart.  numc.  1 7.  Me- 
nocli.de arbitr.qiurft.lib.i.cafu  i95.nnme.  24. 
Vbi  quod  dc  iure  canonico  Clerici  fares  depo- 
nuntur^.f-prcsbytcr  8 1 .diftinctioxtfi  depoliti 
incorrigibiles]  fint, excommunicentur  contuma 
cia  crclccntc,anathcmatizaantur^  in  contuma 
cia  perfeuerantes  Curi*  feculari  tranduntnr.cn. 
cum  nim  ab  homine , dc  iudkijs.Clcrici  autem 
in  latrocinijsdeprchcniifuis  ordinibus  degfa- 
dati  in  arfllum  Monaftcrium  detruduntur  ad  pf 
nitentiam  peragendam,  capitu-tua,-  de  pvni.  Di- 
dac.Cancer.iii  quxftxriminoap.J.rubr.  de  far. 
num.p.Vbi  l.rti  probat  profartis,(iucdcdie,(i- 
uc  de  noftecommiflis  Clericum  clfc  dcponeiv- 
dum,  pro  latriKinijs  vero  verbaliter  degradan- 
dum,fl;  in  monallerium  detradendumad perpe- 
tuam llsi  agendum  p^itentiam . Vide  quxdixi 
infra  in  lragmcntisvcrli.Clericus,num.  Jifi-flc 
fcqq.vbi  hac  de  rc  latius. 

J.O  P OE  N A farti  tam  dc  iure  anon ico 
quaniemili  cfteti.im[i7namfimiitamin  Clo- 
rico  qium  in  layco  refpKfabue,cap.  infamis,  6.q. 
i.§.Hicoilli“itur  i.quxft.j. Mi farti,Cxx  qui- 
bus eaufis  hiMm.irrogcnirjfic  ibi  glof.flc  DoAo- 
res  item  e-ft  tew.in  l.non  poteft  A ibi  glo4t  R»- 
ftores, lf.de  fait.nume.  7.  Angf  l-  de  malcfici.in 
vc|-bo,flc  veftcm  cvlc(lcm,num.  10.&  ibi  Auguf. 
jn  .iddit.  Vbi  etiam  an  liciit  ailio  farti  infamat, 
itactlun  infimet  condhbfartiua  Pract.Cflra. 
rubric.de  faribus,  numero  20.  Pctr.Grego.  iin- 
t-igm.iuris  Iib,t7.cap.2.rub.dcp«a  extraordi. 
far.nuihe.  z.i:  2 j.vcriic.crit  tamen.Didac.Can 
ter.in  quarft.crimin.cap.8. rubrae  fart.num.  9. 
Vfrlicul.Vltenus|>ena  latronum, fl:  furum.  Vbi 
quod  pro  tinto.cft  pena  infamia  tam  dc  iure  si- 
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liiliquamcaqnnico. 

II  POEN.A  autcmhxciiifamixintamumha 
bet  locum , vt  non  pollit  iudex  efliccre , vt  furti 
damnatu  non  fcquacurintamia  text.  111  d.l.  non 
poteft  ,&  ibi  alofflc  Doaores,d'.dc  fart.  Gotfre. 
in  famma  rubric.de  farto,  numero  2 1 . Hoftien. 
in  famma  nibric.de  fart.nutnero  7.praaic.Con 
rad.rubr.de  farib.nu.  :o. 

■ > Caufa  tamen  cognira,fltcx  canfa  iion  probi.- 
bctlir  iude-x  minuere  pvnam  ordinariam , 3t  ex- 
iraordiiuriam  imponere , fle  Ik  famam  referua- 
rc  fecundum  BartoUn  d.l.nun  poteft  lf.de  fart. 
flt  ibi  etiam  A lberic.numeru  fecuiido,flt  .AngeL 
numero  r. 

ij  POEN.A  hxceadem infamLa,cciamquod 
uis  fit  condemnatus  pro  furto,  non  allicit  con, 
dcmiutumin  pluribus  cafibtis, fle  primo  in  eo 
Pfnes  quem  res  farata  rqxtta  facrit  etiam  feien 
terdumodo  eam  non  coiitredaucrit  adhuc  lu 
CTli.li  animo  habuerit  d.Ut  farti,fle  ibi  gl.  in  vet 
bo/gvDfaa/r/i  aim  ibi  nutatis  per  Dolores  C. 
ex  quibus  caul.intkn.irrug. 

Secundo  in  eo,qui  de  farto  fait  ciuilitercon- 
demhatorfecundum.Albcric.in  d.l.  non  poteft 
iinme.  1.  tf.  de  fart.  Didac.Cantcra.in  qu*ftio. 
crimhia  ciphu.S.nibr.dc  fait.nume.  1 1 .iii  fine. 
Bonifac.in  traChi.  dcfiir.$.  PufrclEunis,numcr. 

. ju.flt  ;ii  Vbidixitquud  licet  conditio  fartiua 
infimiam  noa  irrogetiattamen  cxiilimatio  if. 
liu^qni  per  d.aindiiftioKcin  fartiuam  faiflctco 
donatus  ad  reftitdendiim  res  fubtractas  apud 
bonosdt  graues  vipjE  muitumdiminusrctur. 

I j Tertio  in  condemnato  in  pynam  ftatutariam 
fecundum  Auguftiiinm  poft  alios  in  L non  p». 
tcft.numc.  i.vcrfi.idemfartc,lF.dc  far. 

16  Quarto  quando  quis  dc  farto  condematur, 
ex eoquodredepofteatadai commodata  adno 
dcftinamm  v fum  vfas  faerit  ex  alle.per  Conar, 
varia.rdblutio.libro^ertioycapiui.  numero 
8.in  fine. 

\'idimus  hucvfqucdcdiucrfis furum  p^is 
fccudnm  iurium  dioerfiiatem.  Videamus  modo 
dc  diuerlis  p;nls,iecudDm  diucrfitatem  furum. 
De  pena  f mplicis  faris  dhei infra  haccadf  qu*. 
■ftio.paricfcc&da.Depfna  magnl,aiit  fteudi  far 
ti  dixi  infaa  prte  tertia.  Dc  praa  furis  famo&di 
xi  in  qiuita  paitc.De  pfua  latronis  fimplicis,fl( 
famuli  dixi  in  pane  quinta.Dc  pena  plagtarij  di 
xi  in  p.irte  fexta,  Dc  pena  abigei  dixi  in  part« 
fcprima. 

Profequamur  penas  aliorum  furum, 

17  POE  NA  Wimanifaftip.int applicandos 
cft  quadrupli, Non  nunitefti  dupli  ?i.  duplum, 

* flf  S.qaadruplum,flc  S.Pyn.im  tanturo,fl£  vtro- 
bique  glof.flt  communirer  Doctorcs.Inftitu.df 
aefionifais , flt  in  S*  Pi-na  m.anifcftifurti , & ibi 
cclam  gluf.&  Dutftorcs  lnftitu.de obligat. qu* 
cftdcliot.nafc.cli  alijspciOepull.hi  alithjint. 
-Sed  nouo  iutt^  numero6i.  in  liiic.  vcrlkul. 

Si  ift 
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Si  el\  nl  manifpftus,  C,  dc  feru.fugj.Iicm  cft  gl. 
jn  l.in  furtijiii  princ.tf-de  furtgl.in  S,  fniurja  m 
verlw  itg  f-irtuM  Ak  pice  iuj-imcn.  (irm.in  v4- 
t>us  fcudorumA  ibi  Arfli4>n  3 -notab.n  uipe,  3 . 

AMo,inf4mmi,rubric,defurt.numc.  ?5.  Hu=- 

fliw.  ii>  cadpm  fummi  rubjric,  dc  fun.  nume,  6, 
Ange.dc  majefif  .jn  vcrbu  f"*”  *«/''"•  exlcStm, 
pumc.4r&  ibi  Augu(lin.ii)  addit.nume.  jo,Prir 
^ic.Bcim<lii)  rubric,de  furib4S>&  }Mroujbus>nu. 
tne.i’,ante  fin,NoucU:regu.  i ,numf . 1 . Vbi  quod 
hicaOioid duplum, Scquidruplum  diturctia 
Ae  jure  diuino  Practi.Courwl.rubric,dc  Jitroni- 
f>UJ,nnmcr,5.in  fin.vcrficu).Poena  verd  funi  ,& 
rubri&dc  furibus,numc.  1 5 . Anton.  Gomca,  dc 
jdcli«.  opitu.  5.  rubric,  difurtomumcr.l,  Plot. 
dc  in  lit.iuran.m)mcr,706.in  princip,vfrCcu,  Pj 
pa  camen  mauifcfti  fu^i  fccqndum  antiqua  im- 
preflioncm  Petr.Grcgor.iitltigm,  iuri?,  |ibr,  37, 
capitu,  i.rubric.dc  furto,i>umen)  i j.Didac.Oa- 
icra  qujeft.crimin.Mpit.8.rubric,dc  fiin.numcr. 
io.Bonifac.dc  fun.}.i.num.38.  Cardin.  Tulch, 
practi.concluf  in  vctbo/iriK/w^nduf.  j 6^nu- 

} 8 Yf  rum  hodie  jfta  pocui  dupli , aut  quadtuplj 
tam  in  ftiitp  mamfcfto,quam  000  manifefto  te- 
cedit  ab  aul3  dc  generali  confuctwdjnc,qiua  agi- 
tur ad  reilitudonem  rei , & ad  poenam  wrpora- 
lem  teftibus  Cf  poli,  in  autbenq.  Sed  nouo  iurc, 
nume.6  ijVfrficu.  fi  agitur  de  iure  municipali,  Sc 
pume.63  ,fif  $4.C.  dc  ferui.fugit.  Vbi  iisct  dicat 
Qpoll.  fe  audiuilfe  quod  Romat  hax  pfna  do- 


ip  poena  raptofisdupJcxcRciuilis.Btai. 

minalir , Cipilil  cft  quadrupli  intra  aunum  fim- 
pli,text.cftinl.3,in  princip.  lF.de bonorum  ra- 
ptorum quf  m text-in  propofito,5t  alia  ad 
fiam  rcmilfiuc  allegat  Cocpoll.  in  aiithtnti.  Im 
nouo  iuremume,  toa,vcrficu,  Item  actio  cafu  C> 
dc  fcru,f  ugit,  Iteii)  eft  tcx.  in  §.V i autem  bono- 
rum raptorum,  & ibiglof.jn  verbo  quadruplo, 
Jnftitu.  dcaCfionibuJ.  Vbi  etiam  ponitur  tomw 
libelli  in  actione  vi  bonofum  raptorum  ad  qua- 
druplumfdequa  particulariter  dixi-fiiprapiumc 
fo  3 a,8t  feqq.)&  ibi  Podorps  omnes  hanc  ma- 
teriam dcclarint,ltem  cft  text.  vbi  etiam  glo.  & 
Doctores  eandem  materiam  declarant  in  §.  1« 
lnfticu.de  vj  bonorum  raptorum,  Vbi  a praimil- 
la  Berbcr.m  pract  j-part,  i .rubri,  a i . de  vi  bon^ 
rum  raptorum,  numcr.3,  Addcn.-ad  Hoftien.  in 
fumma rubric, de  raptoribus rer.num.  i. littera 
A.in  fine.verficul.  Raptores  rerum  poena , & la- 
tins  idem  Hoftien, ibidein,num, 3, Gandin.  in  ru 
bric.de  vi  bonorum  raptorum  poft  nume.  t.  lo- 
doch.in  practi.capitu,  i or  .rubric.dc  rapina,  nu- 
mc.3.  Vbi  quod  hate  pfna  dupli,  & quadrupli  ha 
bet  locum  in  rapina  bonofum  leniorum  modici 
preci  j,8c  fine  vi , prout  cft  pileus , tunica , toga, 
.pallmm,gladius , torax , Indufium  lineum  pera, 
mirfupium,anulus  (fupplc  tu  parui  valoris , ) & 
fimilia  Boffi-in  titu.de  rapin-pume,  r.Pctr,  Gre- 
gor.fiutagmdurislib.37.capitu.  1 ,rubric.dc  fiir- 
ron)unie.a3,verfic.jn  vi  boporum  rapforum>Bo- 
nifiic.intract,dcfurt.S,i,nu,37,&38, 


CepoU.lcaudiuiUequoa  rvomx  n*c  ppia  uu- 

pli,&quadrup)icxigitur.  C^cquidfecusfcrua,  yp  CrimjnalisautcraqjeSMrapton? cft  pena  exi 
P*  ^ .^..1  " ...••.«/«■•.«m  vt.  niiKlif!innncrrrtittPuamsbonoril0i»Ad- 


remrin  Vrbe  tempore  fuo  hodie  nunquam  vi- 
dimecaudiui  aliquem  judiom  condemnafle  fu- 
res in  poenas  praedifias  dupli , & quadrupb  Mi- 
fingtr.in  j.ex  malcficJiume.  ti.&  nume.  * 
licui.  Nam  cum  hodie,Inftitu.  de  aiftion,  Augei, 
de  male(ic.in  verbor/Mi» 

4. verficul,  Nifi  damnum  palTus,  Vbi  tamen  Io- 

quicur  quandQ  damnum  palTus  ftiit  c^ula  j vt  fur 
ad  prxfidem  duceretur  A ibi  Auguftin.in  addit, 
nume,  lo.in  fin.verficu.  Item  circa  intellectum 
Bofli.in  titu.de  rapin,nuwef  9-  Vbi  quod  quati- 
do  agitur  criminaliter  ad  pf  v enit  actu? 

quadrupli  i fcd  tantum  reftituitur  ^mpium  j ii) 
conrcquentiam  condcmnaqonis  crjminalis^O^ 
rus  in  practi.S,furtum,nuroc.l7.toppa  dciure 
noii  feriptodibro  5, rubric.de  furtis^.  15  7*uumc 
ro  t,Didac.Cantaaiuqu*ftjo.crimina.capitu. 
8.rubric.defurt,mtme.  10,  poft  vcrfic.  Nunc  cft 
videndum  if^uArv{terii$sdix$t  , fbl,  rnihi 
6 i 8. colum.  I .IU  fine.BonifaCjiu  tractat,  de  furt. 

5,  I .iuimc,  3 9,  Vbi  proptcrca  quod  quando  agi- 
turciuilticTraptor  non  tenetur,  nifi  adreftitu 
rionem  rei  raptz  ad  damna  ,expenfas , & inter  1- 
fc,  & ad  fru<aus,noii  folum  perceptos,  ftd  ctiain 
qu)  percipi  potuerunt, & nume,  3 0. vcrfic,  Acftio 
autemfurti,CardinaLTufeh.pra<ftic.condufi,in 

r verbo /l(/r»«»,concl. 564,nu.39.Vbidc comuni, 


li  j cum  publicatione  tcrtiie  panis  tonorUP>..^d- 
douad  Hoftien.in  fumma  rubric.de  rjpforiuns, 
rerum  nume,  i . littera  A-  jn  fin,  v^ficul-  fi  cr^ 
minaliccr  pcf  texf.  qufm  pllegat  ini.  final,ff. 
ad  Icg,  lul.  dc  vi  priuat.  GanfUn,  in  rubpc-  4® 
vi  bonorum  raptorum , nume.  3 . V bi  quod  fi 
pina  cft  ficta  cum  armis  intraf  poena  l.Iuiiz , de 
Vi  pubhSi  vero  fine  armis  intrat  poena  l.Iuiix  pe 
vi  prjuat.  Bcluifius  in  practi,  rubric.  fle  furibus 
& latronib.nu,a7.vcrfic.  fi  fine  armis.  Vbi  quod 
rapina  line  armis  pqnitur , pyn.  l.Iuliar  dc  vi  pu- 
blica,qiix  fft  relegatio  cpm  amilfionc  tettix  par- 
tis bonorum , & infunia , Nec  dilfcntit  lodo«. 
in  praftic.crimjna.  capitu,  1 1 i,rubric,dcr^in. 
niimcr.4,  quando  rapina  eti.un  cum  armis  peta 
cft  rerum , & bonofum  modiei  valoris,  Eonifie. 
in  tracta.de  furt.S,  i .nume,  3 9.  in  fin,  Vbi  qnod 
raptor  punitur  poena  1.  lulia:  dc  vi  pubfte,  vel 
.priuat.  ■ J c.  ■ 

at  Vide  tamen  Bclujs  in  practic,  rubrif.  dc  furi- 
bus,& latronibus,  n u.  1 7,  Vbi  conatur  probare, 
quod  fiquis  aim  afmis , flc  per  v)m  ingrediatur 
,hofpitiumaliquid,&ii)  coaliqujd  furetur  furca 
fufp^datur, etiam  quod  vnicum  fiffurtum.Ncc 
difiimtit  fodoch.in  practic.crimin.  cap.  101  ,ru- 
• bric.de  rapina  num.7.  Vbi  dixit  fufpcndio  dam- 
nari eum, qui  alteri  res  magno  pretio  valctes,  pu 

bacc 


)I2 


Dc  Furtis, 

• blicijic  ad  hoc  adhibitis  armis  cnpitilmmo  fub- 
•ditqu>xlM|i{orcs  rcnim  modici  precij  fubiiidc 
etiam  fufpeiidio  damnantur  iuxta  qualitate  per- 
fon;^  farti  ciccunftantias,&  cnonnitates. 

*a  Ceorum  opiuio  minime  tenenda  cft  in  rapi- 
na vnica  tantum  vice  commiira  per  ca^ux  dixi, 
infra  numc.87. 

s 3 Qupd  Ii  quis  coadunatis  hominibus , & arma 
tis  frarto  o(lio,&  per  vim  in  domum  alicuius  in- 
grefliis  in  ca/urtum  aliquod  fcccritjicctiit  vni- 
cum  furtum, punitur  poena  mortis  propter  arma 
torum  coadunationem, vt  pluribus  premat  Boer, 
dccifio.  1 7 j.in  princip.&  num.S.verficul.fi  vero 
cum  turba.  Ef  extat  pulchra  dccifio  Guidonis  Pa 
px4i2.  Quam  omnino  vide  in  materia  homi- 
num armatorum  depredantium  Caftra , & reca- 
ctus  facientium,  facit  tcxt.in  l.ficrilcgij  fi^am, 
If.adlcg.lul.pccul.  Vbi  flatuituradbcflus  da- 
nandos  cf1ccos/]ui  manufaila  ideft  ,cum  coctu 
hominum  templa,  e^agerunt , & dona  Dei  ab- 
(fnlcnmt. 

*4  POENA  CrafTatorumquifit,dicquod  fi 
&pius  craffati  fuerint , morti  traduntur,  iin  mi- 
nus in  metallum  damnantur,  aut  in  infulam  re- 
legantur prout  cft  tex.in  l.capitalium , i.  Craflii- 
torcs.ft'.dc|>oenis,cuius  verba  funthxc,&/l  cum 
firret^redt,  dr/ptlurt  iaffuiitrKiir 

dlj»e  m itnttrthm  ht<  idmijerint,  Ca- 
Uriiiimttttltum,vtlmmfmUir€UgtKiiir  , & per 
iftum  text.ita  voluerunt  Angcl.  in  authmti.  fcd 
nouoiurc.numcr.7.  vcrficut.  ideo  autem  proxL- 
mi,C.de  feruj.ftigit.&  ibi  etiam  Aretin.  numer. 
j.vcrficu.prxterea  craflator.  Albcricus  in  l.capi- 
^ium.$.famofos.numcr.;.fF.dc  poenis.  Afflict. 
in  ca|)itu.  t.§.fi  quis  quinque  folidos.numc.  1 8. 
de  pacctcncnd.in  vfibus  fidorum  Prartic.Ber. 
bcr.S.t.rubric.  ij.defurt.numcr.  to.videqux 
de  fimplici  ,&  famofo  latrone  dixi  infra  hac  ea- 
dem quxftio.p.irt.5.quia  materia  eft  eadem,  eu 
Dortores  promifeue  loquantur  de  Craffatori- 
l>us,&  latronibus,Craflratorem  enim  pna  latrone 
accipi.uit,&  latronem  pro  Crafiatore. 

* J P OE  N .A  Prxdonis  qux  fit , dic  quod  eft, 
qux  raptoris  .Addcn..id  Hoftien.  in  fumma  de 
raptoribus  reru,nu.  i .littera  .A-uguinemo  text, 
quem  allegatdn  c.fane  i j.q.j. 

POEN.A  Expilatoris  quffit.Dic  quod  ex  ea 
de  pilatorcs  noij  fufpcndutur,fed  alijs  (ijnis  pu 
niuntur,rccunduin  .Ang.in  authen.fed  nouo  in- 
rc.nuin.  5.verfic.nam,&  expilatores.C.  de  ferui. 
fugit.Iaco.Boulcn.inrcpct.l.capitalium.S.famo 
fosjiu- jo.verficjiuinto  probatur.lf.de  pfn.Vbi 
quml  iudex  expilatori  plebeio  operis  publici,ho 
'neftiuri  autem  relegationis  pf nara  excedere  no 
poteft.  Menoch.de  arbitr.quxft,  lib.i,cafu  app. 
nu.  5.  Vbi  dixit  hos  expilatores  iudicis  arbitrio 
puniri  Pct.Gregor.in  lintagm.iu  Jib.37.capit-9. 

. rubr.de  expilatoribus  hxreditatis,nuine.  8.  Vbi 
dixit  iftus  expilatores  ut  opus  publicum  perpe- 
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tuum,  vel  teinporaiiujdariihoncftiores  vero  aut 
dignitate  ad  tempus  puniri,vel  in  exilium  mitti, 
aut  alia  arbitraria  poeiia  plerti  Cardinal.  T ufeb* 
in  practiax>nclufi.in  vcrbo/«rrjv«r.concluf.5  js, 
num.7.  De  expilatore  hxrcditatis  dixi  infra  ip 
materia  expilata-  hxreditatis. 

*7  POENA  efi-artoris  hoc  cft  furtum  facien- 
tis cum  frartura  oftij  domus,  vel  paplx , qux  fit. 
Dic  quod  licet  frartura  fidat  furtym  grauius  .At 
tamen  non  punitur  poena  mortis;  Quia  nec  ctfra 
rtotes  tali  poena  puniuntur  fecundum  .Angeb  iu 
authcnti.fcd  n auo  iurc.numcr.7.  vcrficul.  Quas. 
•dam  funt.C.deferui.fugit.  Vbi  loquitur  in  furto 
ftrto  cum  apertura  parietis,  & ibi  etiam  Fu  Igof. 
jiumcr.8,p.)ft  iiicdi,  Vbi  quod fuftigantur  PauL 
de  Caftr.nu.  9,  verfieuf.  ^idam  vexofunt.  Vbi 
quod  ifti  e ffaefores  puniuntur  aaiusquam  (u^ 
rcs  fimpliccsj«rovuicohirto,arbitrio  tamen  iu- 
dids  Cxjx)ll.nume.77.&  numcr.95.  poft  prine. 
Sc  ntimc.  I oo,ad  finem  vcrfic.fi  loquimur  oe  furi 
buscumfrartufa,6f  nuin.  101.  Vbi  pluribus  pro 
bar,quod  licet  frartura  faciat  furtum  atrox.Non 
tamen  operatur  quod  pro  vnico  furto  cum  fra- 
rtura pollit  imponi  poena  mortis ; fiuc  ifti  cifra- 
rtores  furati  fuerint  dc  die,fiuc  de  nortedicet  bc 
ne  pccna  augeatur  propter  frarturam  ita  vt  diur 
nicfFrartotespoftfuIhumcaftigaiionc  in  opus 
perpetuum,vcl  corporalium  funtdandiieftfarto 
res  vero  nortumj  fuftibus  ceduntur,&  in  metal- 
lum damnantur  per  text.qucm  allegat  in  l.final. 
ff.de  c3fartoijbus,&  expilatoribus  lacob.  Bou- 
lcn.inrcjietit.l.capitaHiim.§.fimofos.iuimc.jo. 
ycrficu.Quinto  |>robatur.ff.dc poenis.  Vbiquod 
iudex  clFrartori  plebeio  operis  publici ; Hona- 
ftiori  autem  relevationis  poenam  excedere  non 
poteft  Cyrill.ia  fumma  rubric.2  5.  dc  extraordi,- 
na.crimina.§.7.  Vbi  quod  effractores  hoiicftio- 
res  pf  iia  relegationis;  Viliores  vero  mccalh'  pena 
afHciimcur.cx  quibus  negari  non  poteft  commu- 
nitet  receptum  eflb,  qut^  efffartores  puniuntur 
pro  farti  ,&  pcrfon  rum  qualitate  pfna  arbitra- 
ria , ac  nufquam  qui  furantur  fine  frartura , Sca^ 
crius  nocturni, quam  diumi,&  bene  probat  tex-t- 
in  d.I.i.ad  finf.&  in  l.a.J&vtrobiqnc  glof.Cf.de 
effr.trtoribus,&.cxpilatoribus;Mortis  autem  pf 
na  imnquam,vt  d.b  i .in  finc.Quibus  adde  Alex, 
in  conlLip  5.ad  fin.lib.i,Fulgo.confil.  1 57. coi. 
a.poft  med.verficu  jicm  effraaores  Cf  poli,  con 
fii.26.num.  29,infin.Boer.dcfi.i7j.nu.i.&fe- 
quen.in  riifcurfu.Vbi  pluribus  probat , quod  li- 
cet magnum  furtum  etiam  cum  fractura  no  me- 
retur pjiiain  moitis/cd  quixl  aut  fuftiganir,  aut 
rclcgantur,aiit  in  metallum  damnatur.  Et  quod 
ita  in  illa  C uriiviudicaciun  fuit,Ant.  Gomez.  de 
dclic.cap.  5 .rub.de  furt.num.  1 2 .Mcnoch.  dc  ar- 
bitrx<uxft.lib.2,caru  296mume.i  j.& cafu  299, 
numc.i.&  5.Didac.Cantcra.  in  quxftio.  crimi- 
na.capitu,8  .rubric.de  frirt.  numero  1 1 . Vbi  be- 
ne declarat  text,  ini  I.  vcrficul,  fcd  cum  Diuus 

Marcus, 
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Mircus  >8c  in  l.finijff-  dc  efira^loribus , Quibus 
militibus  Plcb=is,&  honcftioribus  ^fonis  li  lue- 
rint effradorcs  diurni^ut  niximmi  poma  tmpo 
nitur,&  numcr.i  j.Vb)  etiam  bene  dcclam^ 
nam  furti  cum  fradfura^n  de  dte^n  dc  nofte^ 
a nobili  perfona , & an  ab  ignobili , & an  ab  eo, 
qui  fcmel  tantum  furatusjon  vero  ab  eo,  qmcon 
luctus  eft  fcrari  f um  ffaSura,Ordin,Tulcn.pra 
aic.concIuf.in  verbo/»r««.  concluf  554,  numc. 
o.  Vbi  quod  ctfVailores  relegantur , vel  banniun 
tur  fi  funt  honcOioresi  Viles  vero  in  opus  publi- 
cum damnantur,S(  conclu.  5 64.num-40, 

o Et  hanc  effractoris  pvuam  quandoque  etiam 
^”vf<iucacjn\yitem  extendi  pofle  dixit  M^och- 
vbi  fupn  d.pfu  numc-  5 *cx  Guid,Pap, 

in  decif  4»  *.&  Bocr.decif  1 7|-  nume.4.  Qui  ta- 
men loquuntur  quando  cum  ffaaura  intCTUcrut 
armorum  hominum  multitudo,  dc  quo  dixi  lu- 

^ De  iurc  autem  canonico  CJprici  furtum  faciS 


*^res  cum  fraauradeponunturdi  enim  ficdcponfi 
tur  pro  furto  fa^lo  iinc  violentia  > & ffaftura  ? oC 
fuoloco  dixi, multo  magis  debent  deponi  quan- 
do furati  funt  cum  ff  aaura  domus  alicnx,  prout 
fic  dicit  veri  (fimum  Didac.Cantcr.&  in  quiftio, 
crimina,capitu.8.rubric.de  furt-numer.  Vb» 
amplius  ifto  fafii  dixit.  Clericum  cum  fmaura 

furtum  facientem, aredetrudendum  m Mona- 
fteriura  ad  agendum  ibi  pjnitcntiam. 

Safculanj,8e  dneaarij 


fcrui.fiigit.  Vbiquod  Balncarij  furesircbgri- 
uius  delinquun  t,quam  Cf  teri  non  tamen  vltiino 
fupplicio  puniuntur  Cyrill.in  fumma  crimin.ru 
bric.a5.dccxtraodina.crimin.S.7.numc.  i.  Vbi 
quod  pariter  extra  ordinem  puniuntnr  Memx.  ' 
dearbitra.qua;(Uu.lib.a.cafsp6.numc.  l.  &ie- 
quen,  Vbi  quod  arbitraria  pjna  plertuntur  Petr. 
Grcgor.fintagm.iurislib.J7.capit.  i j.  nu-j.Bo- 
iiifac.de  fiirt.S.  imumc.68.Vbi  refert,  fiefequi- 
rur  Mcnoc-in  luco  prarallegato. 

POENA  Piratanjm,qua:  fit.  Dic  quod  vi- 
tra excommunicationem  quam  incurrunt  fccun 
dum  loa.  Andream,  & Abo.in  c.  excommunica- 
tioni extra  de  raptoribusdurca  fufpcnduntur,& 
ipC  verfus  ea  loca , in  quibus  deliquerunt  fecun- 
dum Bald-dc  alios  relatos  per  Bonifac.  in  tracta, 
dc  furt.§.l.num.ji,&57,&  quod  attinet  ad  ex- 
communicationem, tam  dc  iure  communi  iuxta 
tcx.in  d.c.cxcommunicatiuni  contra  quam  vigo 
re  Bullo;  camf  Domini,  qiundo habeat  lucum 
tam  c.  ipfos  Pifatas,qua  contra  corfi  fautores,  & 
receptatores. Vide  nouilfimc  poft  alios  Barthol.  - 
Vgulimin  tractdecenf  fum.  Poutific.  referuat. 
par,a.cap.3>S.i.&  a. 

I 

ARGVMENTVM. 

Pc  pcEnafurisfimplicis. 


syuj44tty*t. 


POENA  Safcularij.aedircetanj  qu*  fit 
^tcx.in  l,faccularii,Cde  cxtraordjna.  criminibus. 

Vbi  dicitur  quod  faccularij,&  dire^farij  plufqua 

lUbuscafti"antur,8evidcctiamtext.iiil.i.§.cx- 

piobaturfaccularios,&6 
^bitraria/icutibl  puniuntur 

jn  authcnti,Sed  nouo  m , VHireflariiC.  fKfiigtt»r.Jtd(jatmdtqiumiu»ipitmtiir4Tih»ii3i 

numc.p.vetficu.Nam fac^a  J,  iMsfiiiut.<l»idtiiip£intxilf,&<ji>Md*qMvirdf 

deferu.fugit.&ibiCtiam  Cocpol . ^7-^ 

rned.verficul-ltcmhoe etiam  pro  fitrticimmi{$iimU<tinpgm,M  fxmttKr ptn» 

95.inprineip-dcnumc,iOMn  fin.  - ' ’ mrnis,& q»nillt(t/iiduuMrU<ui>Pgmi,  »»mt, 

Iacob.Boulcn.inrcpeaLcap)^ium.S,famolw^ 

numc.30.vcrficU'0<!fauotext.n.m‘  pfnis » t m-  »404  ugnUtHr /uuiUim  diiurft  Uttrum 

gcr.iii  S.furtum  eft,nume.  i,vcrfic.quare,  li  quis  ^ tx  pxmtwttfmrttr0mftrm4ml4  /»«/• 

Inftitu-deobligat.qu2exddic.nafcun.  ra  ic 

Berbcr.par,  i .rubric.  1 p.de  furt.nu.9.  ruIg.conl,  y,r»«Wa /•*»  impuunmc fmttr. 

1 jy.columna  fccunda,ad  med.vwcu.ot  proba-  Q4(ltr4,vt  xMm,4 1 . 
tur  nunifefte  d-fententia  Didac.Caiitera  mqua: 
ftio.criniina.capitu.  8.  rubric.  de  furt.nume.  05. 

Vbi  plura  dcpfnaeorum,qui  in  aliena  croacula 

fc  dirigunt  animo  furandi.  Cardinal.  Tufempra-  f • c • r 

«ic.conclifio,in  verbo/w/»»,  conclufion.  5 J4.  3 J N A Simphas 

numero  %,  9 ucniunt  fiirifimpjicia  non  polle  im- 

ai  POENA  Balncarii,qua;fitvidetcx.in!,i,  3 poni  pinnam  mortis  ucc  abfciffiqnis 

ff,de  furibus  Balnearijs,  Vbi  quod  extra  ordine  f membri.  Verba  funt  daratcxt.qm,& 

punitur  loan.Sichar.in  authcnti.Sed  nouo  iure,  quod  plus  cft  loquitur  m leruo,in  autheno.  bed 
- ...  - „ , — :■  — ■-  nouo  iure  C.dcfe 


irarw,ms-4<' 


qvaest,  clxvii.  par.  II. 


numc.  1 5.verfic.Sic etiam  furto  Balncarij  C.dc 


(erui.fiigu.dum  ibi  dicitur . itd 

n* 


D; 


De  Furtis. 

fr» mtritltt^tc  tliquU  memtrum  Aftim 
dttitr.jidtliltT  ibi  hoc  adnotarimc 

•dden^d  Iacob.Butrig.in  verllcuL  Nonrcpcri- 
Cur  lure  cautum  BcUapcr.caLi.vcr(tcul.  & nun- 
quid  pro  furto,&  coi.  a.in  fine  verficu.Ex  hoc  fe 
quitur.vbi  propterca  inuehit  contra  Iudices,qui 
quandocunquc  protuno  homines  mortis  tra- 
ounCjeofquc  homicidas  e(Tc  cxi(limant>Cyn.nu 
mcr.  }o.  Bald.numer.  j.  in  j.  notabi.  Odofied. 
in  prine,  verficul.  Secundo  dicitur, dcuumer.;. 
vcmcuh&nuta  Fulgofinuiuer.4.vcrficuL  Nota 
tertio  Paul.de  Cailro  numcr.6.verficu>  Ciru  fc 
cundumjAretin.numer.j.verficuLtertio  nota  Ia 
cubiu.dcrani^o  Georgio  numcr.j.in  6nc&  lo. 
Sichard.numer.1 1.  Vbi  propterea  reprehendit 
Aretin-in  §.cx  majefici)s,num.5. Inllit.de  ai^io 
oib.  dicentem  luribus  elle  amputandas  manus, 
Bartu.in  Lcapitalium,  §.£unolbs  ante  numer.  i . 
verficul.  Aut  non  eft  &mofus,£de  poenis , & ibi 
etiam  Iacob.Boiden.njumer.}o.vetficui.Quanto 
citotex.Iafon.in  §.ex  maleficijs.numer.a.Infiit. 
deaftiomb.vbipariterreprehenditAngcl.Arc- 
Cin.eu  loci  contrarium  tenentem  Io.de  Platea  in 
S.fiNal.col.i.verLaiminalisautera  poena,  Indi, 
de  oblig.  qua;  ex  dcliifl.nafc.dof.  in  §.Iniuria,in 
verbo  ^«yw/jrm,ante  med.de  pac.Iuram.6rma. 
&ibi  AfiUdan  3.  notab.numcr.3.&4.Gofired. 
in  fumma  rubr.de  furt.fub  numero,  f.  Cyrill.  in 
fummacrimin.par.ajaibr.  depriuat.deliift  §.3. 
numer.;.  Praid.Berbcr.par.i.rubr.i9.de  furt. 
Dumer.  i4.verficu.&  quamquam,  Addcn.ad  Ho 
ilienan  fummanibr.de  fuit.numer.7.  littera  A. 
verficu.Nam  aut  aiminaliter.  An  gei.  de  male. 
fic.in  verbo  eiUm  vtfitm  CtURtm  numero,  i a.& 
ibi  Augudin.in  addit.  Catellin.de  findicatu  q. 
mihi  1 6omumer.  1 00.&  nume.  i o 1 . vbi  tedatur 
de  autiqlfima  totius  Italueoonfuetudine  Anud. 
in  eodem  traflat.de  findicatu  numer.mihi  177. 
Fulgoficonfil.  1 ;7,col.a,  vbi  quod  pro  furto  no 
imponitur  poena  mortis,  nec  de  lure  diuino, 
reede  lure  Canonico , nec  de  lure,  Ciuili  Eto- 
dlorB3ert.io  addit.adBaluis.in  prafl,rubr.  de 
fur.&latron.i  verhof4cemfi*i>geiidtMeluii‘d^ 
6cin.confiLxrimin.  diuerfi66,  numer.7.  com.a, 
in  paruis  Alex,  inter  confil.  criminalia  diuerf.co 
IU.7  i.numer.8.com.a.in  parius  Angcl.  de  Vbal 
dis  confi.crimin.diuerf.3  i.numer.i  Jib.a.in  fb. 
lio,Follcr.in  prafl.crimin.in  fragmentis  rub.  de 
fiirto  nume.  i a y.verficu.Dc  lure  communi  ibi. 
mihi  4 1 o.  Conrad.in  prafl.mbr.de  furibus  poft 
num.  I ;.in  difcnrfu  Couar.var.refoJibr.a.  cap. 

' 9.numer.7.Clar.in  praifl.§.furtumnumer.8,vbi 
de  communi  Vulpcll.  confil.  16.  nume.  i,vbi  te« 
datur  de  receptimma  Dofiorum  Sententia,Mc. 
noch.de arbitr.qq.lib.  i.cafii  295.00.7.  Ludou, 
Peguer  dccif.aimin.a7.  nu.  1 . Petr.  Grcgor.  fin- 
tagm.luris  lib.37.cap.a.rubr.de  poenis  extraor,- 
dm.fur.nu.7.Petr.Caball.rcfol.  crimin,  cafu  1 9, 
uu.  1 .Hicr.Quali.prafl.  qu('d.quciL74 1 > nu^ 


Quxft.  CLVII  if 

vbi  de  receptiflima  Dudorum  fententia.  Didacu 
Cantcr.in  qu;da:rimin.  cap.8.  rubr.de  furt.  nu. 
lo.in finc|»rincipij Bonifecin  traflatdefur.S. 

final.nu.i8.&nu.26.Catdinal.TulchipraCt.coa 

clufin  VCTboj^r/*«.condul,564.nu.6. 

34  Et  licet  quod  immopwviiico  fiirto  poflitim 
poni  p^na  mortis,fuadcti  videatur  cx  tex.inc.  t. 
S.fiquisquinqi  (olidos  de  pac-tenen.  in  vfibus 
fcudorum.  Veritastamen  taft,quod  ille  textus, 
autuon  fcru.atnrdeconfuaudine,aut  loquitur 
in  cafuipeciali , quandofcilicapcr  fiirtum  pax 
ed  violata , aut  fbitcorreflus  ab  code  Imperato- 
re  Federi^in  §.Iniuria,  feu  furtum  de  paeJura. 

# firmam,  fic  enim  communiter  a Dofloribus  rc- 
fpodetmad  illum  tex.  vt  viderced  apud  adden. 
ad  Butrig.in  d.authcntdcd  iiouo  Iure,vcrf;Non 
repetitur  lure  cautum  Cdc  feru.fiigit.&  ibi  aiu 
Cyn  jiu.3.verfi.  & tamen  .'Vngcl.nu.6.  verficul. 
hodie  autem  lure  nouo  Bald.nu.3.verfi.Sed  vi- 
derur  FulgoCnu.8.VCTli.cxtra  glofam,Salyc.nu. 

Io.Sidiard.nu.i5.vafi.NecmouameCf- 

poll.nu.S8.Bar.in  Lcapitalium  §.  fiimoibs  ante 
nu.  I .vcrfiltem  oppone  Aretin.i  §.  cx  malefici  js 
nu.5.vcrfi.vnus,Indit.dcafiion.&  ibi  etiam  laf. 
nu.3.Io,de  Platea  in  S.final.col.a.in  fin.vcrfi.fc 
eundo  fallit,lnd.dcoblig.qu;ex  delifl.nalc.Al. 

* uaro.cjui  late  mataiam  declarat  de  communi  tc 

datur  in  d.§  fi  quis  quinq;  folidos  ,&  voluit  gl. 
in  S'Iniuria,in  verbo /vwaoirr  in  fin.de  pac.iura 
fitman.invfib  fcod:&ibi  Afflitd.in  3.notab.nu« 
7o.in  fi.uerfi.fed aduertc,&  AIuarojiu.3  in  fin. 
& nu.4.  uerfi.  eodem  modo,  Bonifa.de  Vital.in 
eubr.de  furt  nu.  1 3.  Angelale  malcfic.  in  uerbo, 
tiitm  veRem  u.ia.ucrfic.&unoalioca 

fu,&ibi  Augudin.in  addit.uetficul.Baldusucrd 
Catcllin.in  tradat.findicatusq.mihi  i£o.num. 
100.  uerfi.  ncc obdat  fecundum  cum  Amad.  in 
eadem  trafLde  findicatu  pod  nume.  1 7 a .Fulgo, 
confi.i  57xx>l.3.  podmcd.uafic.  nec  obdat,S-fi 
quk  quinq.folidoSjBduis  in  prafLrubraie  fiiri. 
bus  & latronibus  nu.  j i . & ibi  Dofior  Bacn.in 
addit,  in  uerbo  fvem fr,ngtnd»  Angcl.  de  Vbal 
disconfiaximin.diufrf.3 1.  nu.  3.1ibr.2.  in  folio 
lodoch.in  prafl. crimin.cap.  i lorubr.  de  forto 
nu.4  * •*"  fin^uafi.lura  porrd  C; farea  ,&  num. 
41.C0nrad.in  Praflic.rubr.de  furibus  num.i;. 
Verum  pod  h;c  Anton.Gomez.de  dclifl.cap.5< 
rubrulefono  nu.9  uerfi  aduertendu  etiam  Cia. 
iii  prafl.  §.  furtum  nu  8,  uerfi  fcd  quarto  qua:  fit 
p;na,&ibi  in  addit.Gier.Giaccar.littaa  E-VuL- 
pdl.coiifi.id.nu  2.Menodi.dcarbitraiq.lib.ca- 
fu  29  5.11U.13  Ludouic.Pcgucr.decif crimiii . 2 7. 
nu.4  Baiard  ad  Clar.in  S.  ftirtum  mi.  2 5 . Boni- 
£ac.deftut.§  final  nu.2  2. Cardinal.  Tufeh.prac. 
conlclufin  uerbo  furtum conduf.  564.  nu.4}. 
&«. 

3 ; Verum  qua  pxna  pro  primo  forto  furto  im- 

f poni  poflit  communiter  etiam  uidetur  leccptu 
impoiictulamefle  peenam  fiidigatiouis, prout 

voluit 


Dc  Furtis, 

argvmentvm.  * 

•Dc  Pana  Secundi,  vcl  magni  funi, 

Siriis  p4!U  m»  f$nH  imptni  frt  Stimuli  furti,  tjtut- 
JUi-\6"]  MM.^,CiHtri,num,Pj,  Apud  uit  pn  feci, 
de  furti  uiu  nuduu  tfuiuiiidiit,vtUiHeumate  ult- 
tfud  gltd  ijutiiiiie  iggrjuiun/urtitiui  fujiigiittur, 
Mut  in  exilium  miiiu»iur,*ui  ud  triremes-,uu,4^, 
fures  uilKrui  f pellendi  truuftuuiet  per  viem^uimi- 
de  pumeulurMU,!^ 

Peue mepnifurtitii  mers neturtlit.uu.^  i,  Prefertim, 
i»  tud  te , cfui  ludieendi  heberet  emptum  erbitrium 
fuuitu'dimetcfUhrtijiuM,ceutre,uume.efp. 

QVAEST,  CLXVII,  PARS  III/ 

N A profcciiiulo  funoqiuefit. 
0 SL&  poSe  impuni  puenam  mor- 

m tis,Jicctbcncimpunci)da,l!tgnuii<>r 
quam  qu*  pro  vnko  Axundum  laco, 
ButrLin  auth.Scdnouoiurc,vcrii- Er  attende  C', 
dereru-fugic.  Vbi  reprendit  gl.ibicotrarium  fen 
ticu  tc,&  iudices  cotrariu  fcruatcr,Dicitq;  quod 
ii  quis  bis  Iuratuscft>bis  fu(ligatur,&  ibi  Bal.  n. 
3-iii  jmota.Ful.  nu.  i4.verl!.&  videtur , Sal.fiib 
nu.  6,6c  iiu.8.  & 9.  Vbi  quod  ifto  cafu  fur,  vel  re- 
legatur,vel  in  meulluni  datur.  Artti.  poft  iium. 
j,verfic.&:  videtur  fentire  .Accurlius.  Vbi  dc  c6- 
'#  muni,&d.nu.t.vcr(i.Addectia.Vbi  ponitduas 
dcclaratiuncs,quas  non  refcro,quia  non  fun  t de 
(naterjafurti,C^poll.nu,9 i.vprlidi autem  quic 
Mreraiiit  plura  furta , licet  enim  inquit  Cf  poli- 
furandi  cbfuetudo  inducatur  per  duas  vices, pro 
nt  fupra  dixitpiu,  AttamfjVt  pena  mortis  im^ 
ponatur  tria  requiruntur  (altem  de  generali  con 
fuctudine,&  ibi  per  eum  Affli^.in  e.  i •§,  fi  quis 
quinque  (ulidos,num.9.in  line, &numer.  io.de 
pace  tenend.in  vlibus  fcudurum  rcprobato,An. 
dre-dc  Ifem.ibi  per  cum  allegatu  contrarium  te 
nentf/eftaturquc  itapraifficari-pradlic,  Bcrbcr. 
par.  I .rubr.  1 p.de  fur.nu.  1 t.Sc  i },&  uu.  1 4. Vbi 
apud  cum  quod  impunitur  poena  amputationis 
^uricular, vel  manus  FulguCconli.i  57-cul.t.  per 
fot.ybilarte  Bucr.dccifio.  173,0010.7.  Vbiferua 
tur  dc  vera,&  feruataopinione  Iodoc.in  praexri 
min,ca.i  iojubr,de  fur.oume.a7.vcrficu,  fi  fecii 
do,  Vbi  quod  ifto  ufu  fur  punitur,  aut  aures, 
aut  manus  abfcil1ionc,vel  alianotacorporali , & 
numc.29.Vbi  quod  fecundi  furti  reus  dicitur  dc 
iureconfuetus  furari,quiac()nfuetudo  delinqui 
dj  perduus  aiXus  introducitur,  Antim.Gunicz, 
* df  dclief.capit.5.rubrAfc furt.num.J.  Vbi apiuf 
t:.um,quQd  pro  fecundo  furto  communiter  impo 
nif  ur  poena  flagellorum,&  abrciffionis  auricuU' 


Qu^fv.cLxvrr: 

runi.  Dida&  Cantera  jn  q mefbcrimin.ca,8<rubr, 
dcfur4ium.ict.poft  vcrfi.  Kunc.&  videndu  ibi. 
Et  vltcrius  dixi  fial.ful.mihi  6 1 8. cui.  i,in  liu.  5c 
colum.  2.etiam,in  fine,vcrlic.ex  unuubus  fupra- 
dictis  fionihin  trafta.de  furt.§.fii\.num.68.  Vbi 
quod  intrat triranium  Ciatdin,Tufcb.pra- 
ctic.conclulio4n  vahofurtum^oafXixiiib^  nu 
mftu  14.&  15. 

43  ( ioixtrarium  quod  immo  pro  fecundo  furto 
pofTit  imponi  p^ a mortis  voluit  ficllaper.in  au- 
thcn.fcdnouo  iurt^u  H.vcrfi.£'6ccdo  quod  pro 
primo  furto,C.de  icrudugi Aibi  etiam  Ci'polL 
.numc.47,dumducit  fbmofum  dicifuitum/^ui 
bis  fiu-atuscftEtquod  fieri  dicitur, quod  bis  rit 
Aiber.in  lxapitaJiuin.S.faraofos,mi-  ■ 2. iii fi.tf. 
de  pfii.&  ibidempium.7dub  t.erfic,  Breuiter  er- 
go Aftlicf.in  §.iniuriadn  3,iiut.uim.  1 8.ad  ined. 
de  pace  iurairufirman.  Vbi  quod  dc  generali  c6- 
fuctudinc  ha;c  fcruaturopin.GandJn  titde  furi 
bus  & latronib.mi.  i.in  h.vcrf.  Item  oportet  fio 
liifacdc  Viul.rub.de  tur-niup  JVuguft,  ad  Ang, 
dc  malcluin  verbo  etiem  vehem  euiehtm,\i\i.  1 2. 
verlLSi  autem  bis.Belui.in  praftjubr,  dc  furib. 
& Jatronib.nu.;  2.poft  med.verli.Si  modica, vbi 
dicit  quod  furatus  anfare«,&galliuas  pro  pri- 
mo funo  relegatur  pro  fecundo  (ufpenditur  Aa 
gel.de  Vbaldjs  conncrim.diuerf.3  i.mim.  a.to- 
mo  a.inful. 

44  Apud  nos  pro  Iccundo  fttrto  ftu  non  fufpcn- 
dicur/cd  fi  furca  funt  nonmodicz  quamiutis, 
vel  etiam  cum  aliqua  aggtauanti  quabute , aut 
fiift>gantur,&  in  exilium  mittuntur  aucad  trire- 
mes ad  tempus  tranfmittunturxonccrdat  Vrbi* 
ftatutuindib.axap.  jp.Et  ft  furtum  fuit  cuminif 
fum  de  oofte  per  v im  fpoliando  tranfeuntps  per 
viam  fuiunt  j),quos  nos  vulgo niieupamus  Cap 
peggiatori,li  bis  huc  admifermtpfna  furcarum 
puniuntur  \ igurc  ftatiui  Vrbisdib-2.cap.58. 

45  P OF  M .A  autf  magni  furti,c[ua:  flt  vna  fiiic 
opinio  qd  ira|xmaiur  p magno  nuto  pama  inor 
tis  fecuudu  B.da:uius  hasceft  originalis  fcntftia, 
in  auth.  Sed  nouoiurcpiu.  j.vcrf.  Ego  dico  qd* 
pro  viio furto  multum  euonni,  wteft  quis  fuipS 
di,Cale  fcru.fiig.&  Bal-fic  dieftem  fcquuii  funt 
in  radem  aujh.Scd  nouo  iu.addcnaid  EeUaper. 
littera  B.  Parif.in  addit-ad  Bar.in  cadem  auth£. 
Sed  nouo  iu-littcra  B.  Aret.in  §,cx  malcti.  num, 
7.verC&  quod  dixi  Iiillirulc  aftio-Io.  dc  Platea, 
jn  §,fi.col.2.verfi.Vel  vnu  ita  magnum  Inftit-de 
obiig.qux  cx  dclift.nalcun. Alflic-in  c.  i . §.  Pu- 
blici latruncspiu-  5-de  pac-tenen-in  vfib.fcud.St 
(n  S.Iniuriapn  }.nota.nu.  1 8,in  fiale  pac.iura.Rr 
man.Angalc  malcfi.in  verbo  r/M/»  s ehem  eult. 
hrm,n\i- 1 j.vcrf.Quod  eft  verum, vbi  teftatur  ita 
femel  prafticalTc  Perufij  dum  ibi  affidebat  Mar- 
f)l,in  ).ynius.§aaigniturupiu.79-ft'4lc  quxft.  Bcl 
ui$.in  prac-nibr.de  furib,&  latrunib.n.2  t.Sanc. 
de  Arctiu  cuntil-crimin,  5o.nume.  ■ u,tum.  1 . in 
paruis,Couar.variar-r«folu4ib>».c.9-nu.7.ver- 

C Sic 
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Sic  fmiquibufdi  vifum  eft.  Vbi  relatis  hinc  in- 
de contrarijs  in  hac  videtur  rcfedere  opinione; 
Quod  iudex  poflit  ex  qualitate, St  quantitate  fur 
loco,8e  tempore,  & alijs  circunftantiis  pro 
liirto  [KEnain  mortis  imponere,  Sotiis  dc  iufti- 
tia,&  iurc4ib.5.qu»5iio.3.anicu.3.  in  fine.  Vbi 
licet  aliqua  in  contrarium  adducat,tcftaturtam6 
receptimmG  clTc,pvnocnormifunofurc  lurca 
fufpcndi.Relati  per  Roland.  (qui  tamen  cos  no 

fcquitur)incon(i.5  i.numcr.a.&fequcn,libr.  i, 
Menoch.de  arbitra-quarftio.libr.a.cafu  »9  j.nu- 
♦ mer.9.Vbitcftatut  dc  magis  comuni  DoAoru 
opinione  Ludouich.Pe^cr.dccifio,crimin.  ay- 
nume.6.&  numc.S.Vbi  itaapud  cum  deconfuc 
tudinc  feruari  teftatur(fupplc  tu  propter  frequ6 
tiam  forum  in  illis  partibus  exiftentium)  fubdit 


arbitrium  in  puniedis  malcfo^oribus, prout  ad- 
mittit CarpolL  qui  vt  mox  cum  referam  contra- 
riam defendit  fentenriam  in  authent.  Sed  nouo 
iure,nu.78.in  fi.vcrf.Scd  vbi  in  lococfset  ftatu0 
tum-C-de  rcrui.fogit.Faciunt  feripta  per  Meno, 
vbi  foprad.cafo  Vbi  prxdidlam  opi- 

nionem adimittit,quando  in  iudicc habente  jio 
tcftatc,qui  morte  fore  hoc  cafo  danarc  poterit,!! 
flbi  videbitur  interior  autem  hoc  non  poflit , f^ 
debeat  fupcrioremconfulere,vt  ibi  per  cum  que 
in  propolitorcfcrt,&fequitur  Petr.Cahall.rcfo. 
lut.t  rim,d.cafu  1 8,nu.  i o.Nec  difentit  Bonifac. 
in  traifta.defor.S.fin.num.jy.in  li.&nume.  58. 
Cardin.1l.  Tul'ch.prac.conclu.  in  verhojStrritm, 
conclu.  5 64.nu1n.47.  Vbi  refcrt,6c  fequitur  Me- 
noch.in  loco  pnrallcgato. 


tamen  pofle  iudicem  Ii  libi  vifum  focrit  etia  pro  47  C&trariura,qu(xl  pro  vnicoquamuis  ^lagno 


maono  forto  pcEOam  mortis  non  imponere  Ba- 
iarif.ad  Clar.in  §.fonopn  nume.4a-  vbi  dc  ma- 

♦ gis  communi  ex  Menoch.Sc  Ludouich.  Peguer. 
Vbi  fupra allegatis,&numc.45.Vbi  ex  CalTan- 
toin  loco  per  cum  relato  dixit  forem  noiflur- 
num,  qui  cum  annis  aggreditur  forca  fofpetidi 

♦ debere  Bonacofl.  in  commun.  opini.part.a.  fol. 
mihi  3 a.fub  verlicu.  Furtum  focit  filius  familias 
Pctr.Caba].refolutio.crimina  cafu  1 8.numer.  i. 
Vbi  alii  referuntur ,&  numc.4.&f^uen.  V1>i  ta 
men  loquitur  quando  vitra  magnitudinem  for- 
ti concurrit  aliqua  aggrauans  qualitas,vcl  ratio- 
ne lodjVcl  temporis,  aut  alterius  circimftantLr, 
&nume.ii.Vbitcftatur  alias  vidifle  fof|)cnfos 
duos.  Quijrum  vnus  ex  apothecacum  clauibus 
adulterinis,  & de  nofte  abftulerat  merces  valo- 
ris  vitra  fexcentos  aureos  ,&  alter,  qui  pariter  dc 
no<flc  in  alia  apotheca  cum  fraiSura  hoftii  for- 
tum  fecerat  afeendens  ad  eamdem  fummam , li- 
cet,&  ipfc  etiam  fubdat  pofse  iudicem  fi  volue- 
rit ex  aliqua  qualitate  ex  grauante  (ibi  bene  vi- 
fa  mortem  non  imponere  prout,  & dixit  Ludo- 
uich.Peguer.in  loco  praeaJlcgato.Hiero.  Quali, 
in  communi  opinione, qu*ftio.74  i.numcr.  4-& 
numcr.6.  Vbi  & hanc  fequitur  fenteutiam,  fi  iu 
iudici  vifum fiierit  attentis , Scconfidcratis  for- 
ti qualitatibus , & circunftantiis , & licet  poftea 
fubdat  quod  iudex  in  dubio  debct4?quiorem,  & 
benigniorem  panem  eligcrc.DidaliCantera.  in 
qu*ft.crim.c.8. rubr.de  tur.nu.  lo.verfc.  Vnum 
tamcn,&  feq.fol.mihi  6 1 9.C01, 2.  Vbi  quod  harc 
Bal,opinio  obferuaturin  pric.Bonifa.defor.S. 
fi.numer,  46.  Vbi  h>quitur  etiam  ftante  ftatuto, 
quod  pro  vno  fono  for  non  fufpendatur  , & nu, 
j7-Vbi  alii  referuntur  concordantes, 8c  58. in  fi. 

Vbi  dixit  non  cfsc  ambigedum  iudicem  pro  ma 
gno  furto  pofse  arbitrium  fuum  extendere  etia 
vfque  ad  mortem.  Relati  per  Cardinal.  Tufirh, 
praCiic.conclufio.in  verbo/w’/»'",  conclu.  564, 
numero  45. 

4,6  Ethaxopiniopotefteomagis  procederequa 
do  in  aliquo  luco  vigore  ftatuti  iudici  cfsc  datu 


non  poflit  imponi  poena  mortis  voluit  Alcxa.ad 
Bar.in  auth.Sed  nouo  iure,vernAn  auiem  ftan- 
te ftatuto,C.dc  feru.fogit.&  ibi  ctiam,Fulg.  nu. 
10.  verf.Ipfc  tamen  addit,8tnum.  1 1.  Vbi  quod 
fententia  Bal.non  eftvcra  Pau.de  Caft.num.  6. 
verf.  Dicit  etiam  BaL  Sal.nu-7.&  Arcdn.  nu.4. 

* Vbi  quod  prima  opinio  comuniter  reprobatur, 
Sc  in  pracbiion  fcruatur,&  Io.Sich.nu.i8.8e  fe- 
quen.Vbi  rel.itithincindecotrariis  rationibus, 
& argumentis  dixit  primam  Bal.opi.c6munitcr 
non  teneri  Ca;poLnum.75.8efcq.  Vbi  pluribus 
hac  probat  fcntcntia,8e  rcfpondet  contrariis  la- 
cob.boulen.in  repct.i.capitalium.S.famofus,nu 
me.i8.8e  plurib.fcq.vfqucad  num.4.fr.dcpcen. 
Vbi  pluribus  fundamentis,  8t  rationibus  hanc 
probat  fententiam  proponit  contraria,8e  illis  ad 
uturitatf  rc/pondct,Iafon  in  S.ex  maleficiis,nu. 
1 a.Sefeq.  In  ftit.de  a(ftio.I.af.in  Ixum  femus,  nu. 
7.8c  feq.ft.de  codi.cau.dat.  Vbi  quod  prima  oon 
traria  opinio  non  feruatur  in  praefica , 8e  plurih. 
hanc  fecundam  fententiam  comprobat,  Sc  defirii 
dit  praiSic.  Btrbcr.par.  i .mbri.  1 9.  dc  fort.  num, 
S.vcrficu.iuerunt  tamen  Hoftien.in  fumma,  ru- 
bric.de for.numero  i.in  verbo X»,  Auguft.  ad 
Angcl.de  malefi.in  verbo  tiitm  ve  item  ceeteHem, 
nume.  1 3.  Vbi  rcfpondet  contrariis,Ialbn.in  1. 1. 
numc.7.C'.dc  [«rccib.lmpcr.ofiercn.Vbi  refert,. 
& rcprrbat  contrarium  tencntes,Fulgof.  confil. 
1 /7.colum.  a.Bar.  dcxifi.  1 7J.num.5.8c  num.  7. 
8c  fequen.  Vbi  tcftatur  da  veriori, 8c  fernata  opi- 
nione, Alcx.inter  con lilia  criminalia  diucrficon- 
lil.7i.nume.2 i.&lcqucn.tom.2.in  pami$,Art. 
to.Gomez.dedclic.cap.  5. rubr.de  forr.nume. 
Vbi  relatis  contrarium  tenentibus  huic  adherct 
fententia;  quam  tribus  rationibus  comprobat, 
&ibiEmanucl  Suarcziii  additio.llttera  D.te- 

* ftaturde  veriori^rquiori , & magis  communi 
opinione  Clar.in  praiftic.§,fiirtum,nuracro  10. 
vcrIicul.Scd  an  pro  vno  forto  magno. Vbi  alios 

* refert, teftatur de  communi, 8c  praclicata  opi- 
nione , rcfcnque  CacdaJupnm.in  l.cum  femus, 
tf.de  amdiCtio.cauf.data  teftantem  quen*dam 

qui 


D 


De  Furtis. 


qui  fiiratus  fuerat  mille^  ducentos  aureos  eua- 
fiUc  pfnam  mortis , & fuilTc  folummodo  punitQ 
pro  primo fiirto.Rol.ind.confi.5  i.uuine.+j.lib. 
i.Vbi  alios  refert  teftantcs  deferuau  ^inione 
a qua  in  iudicaudo  prj-fertim  minime  efle  rccedf 
dum  affi^t  relati  per  Pet.  Caball.  quos  tamen 
ipfenon  fequiturrefol.crimin.cafu  iS.numc.  a. 

■)(.  relati  per  Hieto.  Ceuall.  in  communi  opinione, 
quarftio.74i.nume.5.Didac.Canter. in  quarlUo* 
crimin.capitu.8.rubric.dcfur.numc.io.  in  fine, 
verficul.contrariam  tamen  opinionem.  Vbi  tefta 
tur  de  veriori  Doflorum  fent6tia,  & quod  ab  ea 
ipfe  non  auderet  recedere, licet  contraria  in  pra- 
dllca  feructur  Relati  per  Bimifac.  in  trarlfatu  de 
fur.§.fina.num.57.vcrlic.Contrariumaut6  fen- 
tentiam,&  numc.58.relat.per  Cardinal.  Tufeh. 
prai5Hc.conclufio.in  vabofiirttim,  conclufi.  5 64. 

**  nume.46.vbi  dccommuni , & hanc  contrariam 
opinionem  apud  nos  vidi  fcmjier  feruatam  ctia 
d ludicibus  Tribunalis  Gubernatoris  Vrbis.qui 
vt  ex  fuis  facultatibus  clare  apparet , ampliflimu 
habet  arbitrium,&  licet  quandoque  in  Vrbe , & 
ftatu  Ecclefiaftico  fiieriiit  fufpcnfi  fures  pro  fur- 
to magno,aut  cum  fradhira  aut  de  nofte  cum  fpo 
liatione  tranfeuntium  per  viam , aut  cum  aliqua 
alia  aggrauati  qualitate.ld  cuenit  non  quia  lic  cf 
fi;t  de  iurecommunijfcd  vigore  bannimentoru, 
ergo  vbi  non  adfunt  bannimenta,  aut  Ratuta  co 
traria,ferua  hanc  opinionem , & non  errabis.  Et 
quidem  fi  illo  cafu  fiir  condemnabitur  ad  trire- 
mes,aut  pcrpetuas,aut  decennium,  In  quibus  lie 
pius  in  die  moriuntur, vtique  iuflitia  non  erit  de 
lufaiNecipfi  luftitiam  deridere  poterunt. 
Magnum  autem  furtu, quando  dicatur.  Dixi  fu- 
pra,qnz(l.  165.HU.  1 8. 

ARGVMENTVM. 

Dc  poena  furis  famofi:&  quando  tria  fur- 
ca coinuiilTa  dicantur , vc  fur  morti 
dari  polCt. 

sycnaUf^Riy  t-ar. 

fmrftnufiis  trit  4»/ flutt furlt^iitcmmifit  fimtj» 
JftHdindni  49.  frimt 

tpinit  tft  vtritr^^KidtftirU  mn fiteriMt  mtJiff  4*4 
r//«i,4»r  ftiKmre»ie  tliijii»  ijutUmt  tU 

ttTytMt , mnacxilitm  milttxliir , 4»/ 
djirirtmei  dtmxtxDir  drUlri*  Induis. 

Tssrt*  fi*  ctmmfs*  dunnsstr  eii*m , qmd  vmumfitr- 
tuutJimfliir*fiuriHtf*li*txtT*  lerrsttriniis  txdi- 
cit^Mifiirtmfiimitudiissi^xm*snb*s  hsAtt.nx.j  i. 

Fxrtd  trid,ijddxdi> frxeditXT ptr  inqiiijititmem  snm  di 
cnxtstrstmstuffd.ficHmsHts  tdxxnmerdasxr  f»rtd 
txtr*  itrrUdrtamfdSd^K.^j  • 
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Fstrtd  irid  mox  dicxmxr/xlidfi  ixter  e*  dsmsmerext»* 
fxTt*  txtrd  Itnitirixm  ctmmijfd,  qudndtjidixinm 
fxxitsdspattd  mtrtuuridfitTtd  tej ficis  fdUxm , vt 
Ji dtxnii^xificcm  tttdfxrtdxuridtur.jxxmi.sd. 

fxrtd  irid  xex  dkxxtxrcimmifd.Jlixdtx  ixur  td  vt- 
itt  xumtrdTt  fxrtd  fdndtxtrdterritdrixtXiXtfi  fxr 
deiUttfutrit  dtfdmdtxs.nu.s  s. 

Tridfxrtdmmdicxxtxrctximijfdliixdexixter  t*  vt-. 
Ut  xxmerxrifxrttf*3dtxtr*ttTtii»rixm  qxtxdt 
Jldtxixmf  uxiixr pxxtmtrtis furtum  dudt prt  tri~ 
iusfxrtts  ,Jteus  ft  dudt  prt  ttrtitfurtc , quid  tuxe 
fxrtd  txtrd  territorium  cemmtffd  eeunxmtrdxtur, 
xumer.^  6.  HdC  tdmtndijiixCho  reprotdtxr , xxmt^ 
rtS7- 

turtdtridxtnduuxiurceximijf*  .qxdxdoixdtx  vxlt 
ixtertd  counumerdrefx’td fsfld  txtrd  ttrrittrixxt, 
fi  fur  xtufitfuhdu  ut  ixdut  ruiioxe  tripuii , dxt  do- 
iuuiltf.flume-s  S . 1’rrum  b.tc  decldrdtie  reproiutxr^ 
xumi.s9-rhitouclxdiixr  qxodfet  qucmtxrtqut  ix- 
duern  ftut  erigiuisfixt  demutlq  ,fixt  dehlU  fettH 
fxr  puxtriddnurtem  duxtxudt  triu  fxrtd  commi- 
ferit. 

fxrtdtridtxtrdttrnttrixm  etmmijfd  tggrdXdt  viti- 
mxmqudxdtdtcldfurtdfic  txtrd  tttriterixm  ctm- 
miffdprdetduntfunumUtquo  iudtx  vxU fxrtm  px 
xtre,d‘fic prdceUtutid  dggrdudxtTluruxm  pro  qxt 
f*rtBc*retrdtus-/ccxifiiptt  CdrctTdtxt  pro  prtmd 
fxr  te  qxid  tuxe  pefitrier* fxrtd  dUdseemxaJfdxe  dg 

grdudHtprimum,Hxixtr.eoJicttdlijcextrd.^ux»t- 

ro6i. 

T ridfxridfuffielxxt  *d mertem  ttidm  quedpre  primis 

fxrtitquiifutTitpxnitus.flxxu.iq.Centrd,Hxmtr. 
e e.Dteldrd^drdiliiugutjvt  xx.6f. 

T ridftrtdfuf/ieiuHt  dd  tmpexexdxm  patum  mertit 

ttidm  qxeddtprimtsfurtit fxr  xenfatriteexdemxd 

tui,Humt.e  /.&  nxme.7e.Ucet  dtq  cextrd,nx.eq. 

Furt*  trid.fikplurdxedicxuiur,  xtfi fint diliixSdrt, 
& tempore jtu.p  1 .&7d.vkigtxerdliter  de  mtuerid 
du,&  qududefxrtdp/xrddicdxtur  Adhec.vt  peffit 
impexi  pxxd  mertit. 

F xrtxm  dicitur  vxuum  ttidm  quedquit  plxrtt  rtsfx- 
rttxr  dxmrxedo  tedtm  ttmptrejxum.q  3. 

Fxrtd  xex  dteuxtur  pUrdfid  vnicum  ek furtxm^udtt 
de  qxu  ex  vue  lece  ttidm  dixtrfe  tempere  ,/ed  e exti- 
xxdte,  &fucctj)iue  vxdm  rem  fixe  tttdm pUtrts fure 
txr,uxm.7q. 

Fxrtd  xex  dtcxxtxr plxrefed vxicxm  tH  furtxxe,qxdm 
de  qxit  tx  xx*  nectejcexttxxdtt  terrux  temperi  fecit 
plure  fxrtd  ttidm  ix  dtxtrfit  tecis,  & dixtrftrxm  rt 
rxm-ftxm.f^. 

Ctxftffiefxris , qxed  cemmiferit  plxrefxrtd  dixerfis  it 
peribxipxteUtgendxmtH  dt  ttmperihxsctntixxdtit 
& xextx  IxterxdUtjnxm.qS. 
FxrictxfiitxtiftfeciJfeplxrtfxrtddixtrfitlettjii-ttm 
pertbut  xexereditxr.ldem/idtxerit  cemxufife  plure 

fxrtd  tedem  lece,  eUxerfis  texun  temperibxs^xi*  pe- 
ttHtJft  qxed  illd/ecertt  dtuerfit  ttmptnbxs  eexti- 
xxdiii.  xxm.  77  ftdqxid  fifxreieprtjfit  ttmpxs  res, 
& ptrfexes  qxtixt  duitfxnxmfatjjt,  dute  xxmtre 

C a umis 
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/ittttt  f4tM  A»  ftfft  fttmtfiittUt 

Ctatu.»“mSo, 

nrtftit  nMm,^  ». 

farunuBanfuffciuMt  *Jimfoj§tiultm 

VhV*»dtf  ul< fumifiitvifmt 

/I. 

fiatt  trU  Knn/t(aMUirc*int*i^4-4itt^4ifieiiJiitfi' 
U,&  Jimlfntm  fikfHXtMmxtctpumtHMm.ti, 
^X>* pifj^citni  td  tmfMtndkm  ftui  mtrtu  di 
tuKm  imfripr‘*,&  t»f'i 
dttihtktimpnpritfii^iiku^tt  4 


tertio.  Vbi  tamen  videtur  requirere  quod  tribut 
vicibus  fuerit  carceratus  DcxSorBaer.  in  addit, 
ad  Beluis.Vbi  fupra  in  vethof/»ruscimmifii,v- 
bi  teilarur  de  generali confuctudine  lodoch.  in 
pradic.crimin.capitu.  1 1 o,rubric.de  furto  num. 
a7.yerfic.S1  autem.  Vbi  quod  hax  pana  monis 
potius  de  confuetudine  ob  publicam  tranquilita 
tem  introdtl^a  quam  de  iurc  locum  habctA  nu 
me. JO.&  j i.praCfic-Conrad.  rubric.de  furibus 
pqft  numc.  1 5.&  1mmc.a4.Nuueli.in  pradic.cri 
min.S.furtum.numc.  1 i.fol.mihi  i i9.Anc.  Go.. 
mcz.de  deiic.cap.  j.rubric.dc  furto,numc.6.  Vbi 


rkTUtri4duk.tk,ccmmfiinimqk,^^^^  # aliis  relatis  teftatur  de  communi^tiamdcgime. 

/mu  fjkrdTtt  mtfmt  X i . 1*  /*  ^ /*  1 >•1'^ 

rali  confnctudmc  Couar.variar.rcfolut.llb.  i.ca 
pit.j.nu.y.Sotus  de  luft.Sc  lur.lib.j.quicil.j.ad 


$tm  (xftlnurit^ik  rxfimm  ftcnn.»Km.i  3 

QA^AEST,  CLXVU.  PARSnil 


fin.Vbi  licet  aliqua  in  contrarium  adducat,tcfia 
tur  tamen  receptiifimum  efle  pro  trino  furto,fii- 
res  ad  furcas  rnfpendcndos  Clar.in  praCt.S.tiir- 
tum4mm,9.vcrlicul.Sciastamcn.Vhirclcrcplu 
fit.Dicquod  talis  fur  furca  fufjx:n,  # res  Do^fores  etiam  tcftantcs  de  communi  opi- 
dmdusVft  ^of.  in  authenti.  fcd  no,  nione.Sc  generali  confuctudine  Vulpcll.conl.  6, 


OENA  &mofi  furis  , qui  fcilicet 
tria,  aut  plura  furta  commifit  ,quar 


uo  iure,in  verbo  ciffigkhtki , C,  de  f^i.  fugiti, 
Quamuis  alleget  tes.in  l.capitaliQ.S.famofos.flT, 
de  pyn.qui  nbloquitur  in  fure  famofo/cd  in  la- 
trone Cyn.in  eadem  authcn.fed  nouo  iure , nu- 
mc. j.verficu.Nifl  cflct  famofus  fur,  & ibi  etiam 
Angcl.numc.S.ln  fin.verlicul.Pro  pluribus  au- 
tem furtis  fial.nu.j.in  3,  noub,verf.  fed  pro  ter 
tio  furto.  Vbi  fic  teftaturdc  generali  confuetudi 
ne  Paul.de  Caftro  verfiemCira  fecundum.  Vbi 
etiam  tefiatur  ita  dc  confuctudine  feruari,  & 
loan.Sichar.nume.  1 4,d(  fequen.vfque  ad  numc 
ro  18,  Vbi  relatis  contrarium  tenentibus  in  hac 
refidet  opinione  ,quam  dicit  de  confuctudine, 
feruari  Cxpoll.nume.p  i , 8(  9 a,  Vbi  tcAatur  de 
• communi  Glo(ratoru,&  Doctorum  opinione,  & 
etiam  de  generali  confuctudine.  Item  glof,  in  1, 


numc,3,  Vbi  pariter  teftatur  dc  generali  confue 
# tudine,&  etiam  de  iurc  communi  hanccoclufio- 
nem  veram.  Eudouic.  Pegucr.dccili.aimin.  a 6. 
nume.j.Baiard.ad  Clar.in  §.furtum,numc.  a7, 
Scappa  dc  iurc  non  fcripto.lib.5.rubr.dc  ftir.ca. 
1 5 J.numc.j.&capitu.i  j3.nume.i.Pet.Cjbal, 
rcfolu.crimin.cafu  99.nume.«8.  Vbi  de  vera  c6 
muni,&  feruata  opinione  Cardinal.Tufch.  pr.i- 
Aicconclu.in  verbo  //a«rr»<v,conclufi.;6o.nu- 
mc,  1 1.&  in  verba/«r/«M,conclu.  3 64.nume.10, 
& I !,&  in  verbo , conclu.8o.numcr.i, 
Didac.Cantcr.in  quxfia;rimin.capi,8.  rubri,  dc 
fiir.nu.  io.vcrfi.Nunc  cfl  videndD.  Vbi  quod  ita 
praiificatur.Bonifac.in  tra<ifa.dc  furc.§,  i.nume. 
I J.&  §,vltiino,num.a4.&  num.a7.&  fequcn.Sc 
num.34.&  nii.  J 7.&  nu.68.in  prin. 


capitalium,§,famofus,&  iterum , in  fine  in  ver-  49  Contrarium  quod'ctiam  pro  tribus,aut  plu- 


ficul. Aut  eft  famofus/cd  non  nifi  clam  furripit, 
& ibi  etiam  Bartol.nume.  i . vcrficul.  Aut  eft  fur 
famofus  Alberic.nuine.7,verficul..Autclam  fur- 
ripit, & verficul.  BrcuitcrcrgOjArctin.in  S.cx 
maleficijs,numer.5.in  fine.verficul.  Alius  cafus 
eft  lnftitut.de  aiftion.Ioann.de  Platea  in  $.fina. 
columna  a.verficul.fallit  fi  fit  fiir famofus  Infti- 
tu.de  obligat.qux  ex  deli.ft.|nalcun.Aftlic.iu  ca- 
pitu.  I .§.publici  latrones,nume.4.dc  pace  tene, 
in  vfibus  fcudurum  Aluarut.inupi.  i.S.fiquis 
quinque  folidus,nume.  i .verficu.mudo  ad  pro- 
pufitum  titu.codem.Bal.  cunfi.348.  poft  numc. 
1 .libr.  5.  Vbi  pariter  teftatur  dc  generali  c6fue- 


ribus  furtis  fur  non  debeat  furca  fufpfdi  voluit 
lacob.Butrig.in  authcn.fed  nouo  iure  veificu.& 
attende  Cdc  fcrui.fiigit.  Vbi  generaliter  loqui- 
tur in  furto,  quantumcunque  reiterato,  & ibi  ft 
Ang.fub  mi.5.  vcrfi.Nunc  tamen  glufam  Arcti, 
poft  numc.  a.  Vbi  teftatur  quod  ita  communiter 
concludunt  I>oCfores  pro  itirto  etiam  ffoquen- 
tifiime  commiflb,5£  famofo,&  loan.  Sichar.  nu- 
roe.  1 4.&  fcqucn/Vbi  quod  fbrtafle  Iurc  fenten- 
tia  dc  iurcjvcu  cftjicet  prima  de  confuctudine 
fcruatur,&  Carpoll.numcr. 94, & fcquen,  Vbi 
hanc  cbtrarid  fententiom  venirem  dixit  ex  plu- 
ribus etiam  rcfpondendo  contrarijs  cara  deften 


tudine  Italij  pra6fic.Berber.par.  i .rubric.  1 9alc  dit,licct  primam,vt  fupra  cum  retuli,  Sc  commu 


furtomume.  10.&  num.  1 j.Vbi  declarat  hoc  pro 
ecderede  generali  confuetudine  Bonifac.  de  Vi 
tal.in  rubric.de  furt.nume.9.  Auguft-ad  Angcl. 
de  malefic.in  verbo  tritm  vtfltm  «tliHtm,  num. 
1 j.verficu.fi  autem  eft  famofus  Amad.  de  findi- 
catuaiume.t74.  pra6f.Beluifi)>rubr.de  furibus, 
& latronibus  fubnume.3,&  numc.aj.verfi.Pro 


nem,&  deconfuctudine  leruatam  aflirmauit  Ia, 
cob.  Boulcn.  in  repeti.  1.  capitalium,  f.  famo- 
ibs.numcro  46.  ff.  dc  poenis,  Vbi  pluribus  hanc 
contrariam  detendit  icntentiam,  & refpondct 
contrarijs,  lafun.  in  $.cx  maleficiis , numero  8, 
In  ftitu.de  adfion.  lafon  in  Ixum  feruus^iumcia 
quinto , & fexto,  lf.de  condi6rio.cauf,daca,  Vbj 

quod 


Di  . 


i 


Dc  Furtis. 

. <iuod  hatcopinio  fibi  magis  pl.icet.  prai!lic.  Ber- 
bcr.pan.  I .rubric.  1 p.dc  ibrt.nume.  1 5.licct  con 
trarium  dc  confuctudine  fcruari  ccftatur  l-ulgo. 
confir*!  5 y.colum.a.pcr  totam.  V bi  prifcnim  in 
# verlicuLEt  hoc  peni-. \'bi  videtur  tcftari  dc  coiu 
muni  opinione  Wr.daiiio.  175. n umtr. 3 .ante 
Enem.  Vbi  rctert,  & fcquitur  FuJgofium  in  loco 
priallcgato  ,&  decdio-  » 19-  poft  numcr.a.  Vbi 
<luod  ita  apud  eum  feruaturin  Curia  Burdega- 
len.CIar.in  pra(iic.§.furtum,numer.9.  verficuL 
fcias  umen  .id  mcd.  Vbi  relatis  Dcx51uribus,qui 
priiaam  opinionciu  amplabuntur , putat  furem 
«iain  quod  plura  commiferit  farta  p?na  mortis 
dcfarcuon  elfe  afficiendum  > nili  vbi  viget  con- 
traria con  fuetudo.vei  ftatutum.Et  cum  hac  con- 
traria opinione  videtur  pertrifirc  Bonifac-in  tra 
<ba.dcfart.S.(inal.numer.32.&numc.3ip&nu- 
. mcr.47.relati  per  Cardinal.Tufch.praftic.  con- 
clu.in  vcrbo/»»’r*OT^onclufio.564.numc;.  16.  & 
iuvcrboy^«»/i/.conclu.8o.num&a.  Vbi  refert 
. Eulgo.in  loco  prasUlegato. 

50  Apud  no*  pro  trib.leu  plurib.  fiirtis  (i  foerint 
non  modica-  quantitatis,vtl  ctiacomilTa  fuerint 
cH  aliqua  aegrauanti  qualitate  fares  farc.i  fufpc- 
<dutur,  alit^aut  fa(ligamur,&  in  cxiliu  mittun- 
tur^ut  ad  triranes  ad  tempus , vel  in  perpetuD 
damnantur  arbitrio  indicis, 

R £ G V L A igitur  expramiffi*  formari  po- 
tc(l,quod  pro  tribus  fartis  far  fulpcndedus  cll. 
jl  ampli  a I.hanc regulam, vt procedat 
etiam  quod  non  omnia  farta  cflentcommilTain 
territorio,  in  quo  pro  vltimo  farto  reus  cft  carce 
ratus  Nam  adhuc  farta  extra  territorium  com- 
inilla  connumerantur,  & laciunt  numerum  cum 
V Itimo  farto  ad  eSeCf  ura,vt  far  poena  mortis  pu 
niri  (xjffit  fecundum  Barto.  in  Micui  §.fin.ffidc 
acculat.  & ibi  Angcl.ita  de  confuctudine  fcruari 
tcOatur  Alex.ad  Barto.  in  auth.  fcd  nono  iure, 
verfi.Qui<d  Ii  ptimum,C.dc  fcru.fagi.  & ibi  Bal. 
ntimeto  4.vbi  arguit  ad  partes, & in  hac  opinio- 
ne tanquam  vltimo  loco  per  eum  relata  relidere 
videtur  Paul.de  Oftr.numcr.7,  vbi  quod  ita  de- 
terminant, DoCtorcsSalyc.  numero  lo.infine 
verlicul.  Quiro  an  farta  faela  extra  territorium, 
Arrtin.  poft.numcr.7.  Ce[K)ll.mimcr.98.&  99. 
Arain.  in  §.  e-x  malclici)s.  numero  7.  vcrficu.In 
tantum,&  vcrlicu.&  aduertas.  Inllit.dc  actioni- 
bus. Angel.de  maleflc.in  verbo  e/um  vtfttm  ctU 
Htm , numc.  1 4,verCcu.Nam  farta,&  nume.14. 
& in  verbo  Bxtlftm  F/«rr»ri/,numcr,  i,  Melch. 
dc  Facinxonfi.crimin,diucrf.66.num.3.tom.a. 
inparuis  Bolli.in  titu.dcfart.nuracr.  1 5.  Vbi  li- 
cet plurcs  alleget  DoCtores  videtur  tamen  reli- 
dere cum  opinione  Bartoli  Anto.Oomezdede- 
liclaitpitu.  5. rubric.de  furto,numcr.8,Vbi  alios 
plures  in  idem  refart  concordantes.  Couar.  va- 
rii.rcfoIutio.lib.2.capitu.9.numc.7-verfi.  Idem 
ctit  obleriiandum  CUar.in  praCtic.§.fartum,nu. 
mer.  1 1 . verlicul.  bed  pone  ftat  llatutum.  V bi 


- Qusft.  CL  Vrr,  ij 

# pluribus  relatis  Eiocbor&ns , hanc  fentcntiahi 
communem  tenentibus, & alijs  diftinguenti- 
bus,  in  hacrelidet  fententia  limpliciter,  & indi- 
ftinCle,quandode  lurecommuni,  aut  vigore  fta 
tutopm  agitur  dc  puniendo  farem  publicum, 
autfamofam  Bcrt.d.conm.39.numcr.  1 8.in  fine 
. vcriicu.  Nccobftatvnum,&numer.i9.in  prin. 
libr.j.  BonacolCin  queft.crimin.in  verbo/rrr»»» 
ante  Hnem  vcriicu.  Item  not.uMenoch.de  arbi- 
tr.queft.lib.2.cafa  29  ;.num.  1 8.  vbi  alios  refert 
Baiard.ad  Cl.ir.in  S.fartum  numer.54.  &feqq. 
Scappa  delurc  non  feripto  lib.  5.  rubr.de  fart. 
.cap.Ltd.  Cardin.Tulch.praCf.conclus.in  verbo 
/f4/#/*n,oonclu.5tfo,numer.  19. &numcr.  24.de 
2 5.&26.Didac.Ointera  in  quift.aim.cap.8.ru 
br.de  fart.numer.  i o. verlicul.  & etiam  fi  lurtum 
fiiillet  commillumin  alieno  territorio  fol.mihi 
6 i9.coluimu  I.  Bonitac.  in  traCldcfart.S.final. 
nuimr.40. 

j,  Contr.irium  voluit  B.ild.confil.348.col.2.in 
princ.vcrlicuL  bccundo  quia  fartum  committit 
in  Alexandria  lib-5.  Bonifac.de  Vitallin.in  rub. 
dc  fart.numer.  1 4.Aiigull.ad  Angelum  de  male 
fic.vbi  fupra  in  d.vcrbo  exii/ em  Fleremu  littera 
A.& in  d. vciboeiumveHemCiele/lem.  poft.nu. 
1 4-Quibus  in  locis  dixit  B.ino.  contrariam  opi- 
nione efle  rigorofam,&  refert  Cataldin.in  trad. 
dc  findicq.  I49.alias.  1do.numer.97.98.  & 99. 
dicentem  quod  alias  in  fado  cuafi  farem  a pj-na 
mortis,  qui  in  alieno  territorio  alia  furta  commi 
ferat , & fubdit  Auguftinus , quod  fi  ludcx  eflet 
nunquam  faceret  lufpcndcre  farem  pro  fartis 
alibi  commilllt,  & vide  eundem  Augufiinum  ad 
Angc.in  d.xcthoetumvei/emCiele/iem  poft  nu. 
«4.vbi  pariter  dixit  quod  Barto.opinio  cft  rigo- 
rofa,&  fc  rc-mifit  ad  ca  qux  fapra  dixerat  in  locia 
pra:allegatis,&  fic  videtur  refidere  in  h.ic  eadem 
contraria  opinione  Mariaiu  Soccin.in  c.venicn* 
numcr.8i.de  accufationibus.Ioftfeddccif.367. 
prout  illum  refert.  BonacolT.in  quyft.crimin.  in 
vcrbo/ir/»wpoft  mctLvcrficul.  Item  Statutum 
dicit  quod  pro  tribus  fartis  fi)LS6.in  fine. 

53  LIMIT.A  I.vt  habet  locum  quando  proce 
ditur  per  accufationem , fecus  fi  procedatur  per 
Inquilitionem,  quia  tunc  dc- furtis  etiam  extra 
territorium  commillis  non  pntcft  ludc-x  cogno- 
fcerc,  nili  far  cITet  uagabundus  cx  traditis  per 
Gandin.in  rubr.de  farib.  & latronib.  numerw}. 
Cuius  diefam  pro  nunc  non  firmo.Cogita&co 
fidera  rationem  diucrfiutis  fi  qua.-adeft. 

34  UMITA  II.  hanc  prim.im  amphatio- 
nem  procedere  quando  ftatutum  volens  ifto  ca- 
fa  imponi  poenam  mortis,  refpiciat  factum  di- 
cens pxiUijxi/eeerit  trU fxrt»  mtnttHT . Et  tunc 
farta  etiam  extra  territorium  commilfa  aggra- 
uantvltimum,fu:ut  fi  ftatunim  refpiciat  pynam 

dicFs  puta . Pre  tnhxi  furiiifitr  mtrui  4r,fecundu 

* communem , de  qua  teftatur  Villalob.in  com- 
muni opinion.littcraS.n  umero  108.  ex  Alciat. 

C 3 ' quem 


Prorpcrl  Farlrtadj  I.  C,  Romani. 


quem  allegat  in  capitu,cum  non  ab  homine,fiu. 
mcr.  3 dc  iudic.  Qui  hocnon  dicit, vtadumic 
CUr.inpra&ic,§.furTuminumcr.  ii,ame  racd, 
ibi  Alii  vero  diilinguunt , &c-  Se  Clarum  refert 
Scappa  dc  iure  iion  Icriptodib.  5.  rubric.de  flirt, 
capitu.  1 56.nume.  i ,&  lcqucn.Cardinal.Tufch> 
pracxoncluli-in  verbo  //./«r«»t,concluliu.56u, 
numero  3 1 . 

LIMITA  III.  dicUm primam  amplia* 
tionem  procedere  dummodo  tur  pro  furtis  com 
miliis  ex(ra  territorium  fuerit  diifamatus  in  lo- 
co vbi  ell  carceratusdecus  6 eo  loci  non  edet  dif 
famatusdi  credendum  ed,Aretin,  in  authCScd 
nouo  iurc,numer.  7.Cde  ferui.  fugit.Cuius  di- 
fium  nec  etiam  pro  nunc  tirmor  Cogita  &conli 
dera  rationem , qua  mouccur  Aretinus  ad  dan- 
dam i dam  declarationem, 
j6_  L I M 1 T A 1 1 1 1,  fecundum  Clar.in  prae, 
S.funum,nume,  j r ,pod  med.verfic.  Sed  difUn- 
gucrcm.(^odau{  datutum  dicit* 

(is.Et  tunc  turta  commida  extra  territorium  n6 
aggrauant  vltimum,quianon  poduntdici  com- 
miiratriafuitacx  quo  pro  furtiscommidts  ex- 
tra territorium  , quis  non  potcd  puniri , fecus  fi 
ftatutum  diaTct.Prs  itrtn/»rn,Twc  enim  cum 
tertium  fiirtum  fit  commilTum  in  territorio  luf- 
dic5tis  dicitur  tertium  etiam  quod  alia  furta  ex- 
tra territorium  fuerint  commilfa,  & fic  fur  pote- 
rit fuipendi. 

..  H;rc  Clari  didin<dio  ficut  in  fe  nullam  habet 
* 'ratiouSdiuerlitatis  inter viium,& afium cafuin 
ideo  mihi  non  placet,  & prxfcrtim,  quia  fine  iu- 
rc,&  Dodoru  authoritate  loquitur.  Et  Augud. 
od  Angel.de  malefici.in  lucis  per  cum  relatis  ni 
hil  proifus  dicit , quod  faciat  pro  fua  didin^o- 
^e,iicctbene,vtfupra  eum  retuli  negatiuam  te- 


mcnteomniumiuiallegatorumDoflorum  fu-' 
pra  pro  arthrmatiua  opinione  , Uum  dicunt. 
Quodiudex  non  habeat  iurifdictionem  prinei- 
paliter,  & dirctdi  quoad  furta  c6miira  extra  fini 
territorium,cam  umen  babet  in  confequftiam. 
Et  hoc  fiilficit  ad  inducendam  confuetudinem 
furandi  propterquam  lura , & datuta , fic  tiirari 
condietis  pfiiam  mortis  imponunt. 

60  LIMITAVI,  eandem  I.  amplia- 
tionem procedere  quando  tiircd  in  manibus  ia 
dicis  inquilituc , dccarccratus  pro  vitimo  fiino, 
tunc  en  im  procedentia  fiiru  etiam  eam  alibi  c5- 
mida  aggrauant  hoc  vitimum.  Secus  ficllct  in- 
quifitus,&  carccratus  pro  primo  dirtoi  Quia  tik: 
poderiora  fiirta  alibi  commilfa  nonaggrauanc 
primum  fecundum  Bald.inconfil.J48icolumna 
fecunda  vcrlicul.Quarto  quia,  libro  quinto.  Vbi 
pluribus  hanc  probat  condulionem,  & ed  com- 
munis Dodorum  opiniodequapod  Bald.  Se 
Angel.in  locis  per  cum  relatis  tellatur,  Anton, 
Gomez,dedcliCLcapini.quinto,rubric.  dcfiirio 
numero  nono,verlicul.  Ex  quibus  deducitur,  Se 
voluit  Bcrtazaionfi.jp.numcr.io.in  finc,&  nu- 
mcr.a  t.lib.primo.  BonacolT.  in commun.opiii, 
parte  fecundt,fiil.mihi  verfieuhEur  qui  fecit  plu 
ra delicia. Vbi inucgit contra iudiccm,qui  con- 
trarium iudicauit.Cardinal.Tufih.praCtic.  con- 
dufio.in  verbo  W.Mr»/»,condufian.56o.numc, 
la.&in  verbo  /.'•/«■rjCondufion.564.numcr. 
j j.  & ibi  dixi  iterum  hac  dc  re  fupra  in  ti.  dc  dc- 
iid.&  pcenis.q. : J.nu.io, 

^ I A qua  commun  i minime  difccdere,ctfi  Baiar, 
ad  Clar.in  §.furrum,numer.54.  Se  fequen.  con- 
trarium defimdere  conetur,  & contrarium  fem- 
perferuari  vidifletedetur^e  qua  quidem  obfer 
uantia  tempore  meo  ego  tedari  non  podum. 


neat  opinionem,  & hanc  Clari  didiiidioncmla  /Jj  A M P L I A II.  propofitam  regulam, 

-X a..  c_ vt ptoccdat ctiam quod pHora fiirta fiiit ptxfcri 

pta  Secundum  Bald.  in  auth.fcd  nouo  lurenu. 
a.Cdc  fbru.fiigic.vbi  arguit  pro , Se  contra  Se  in 
hac  opinione  vitimo  loco  per  cumrdata  vide- 
tur, & ibi  etiam  Arctin.pod  numer.7.  Cfpoll. 
numcr.98.in]fine  vcrlicul.& idem  dicunt  DoClo 
res  14.Angd.de  inalcfic.  in  verbo etitm  veHem 
c«’//i?z/«numer.i4.Anton.GomczaIedcli(dxa- 
pitu-5.rubr.de  furto  numcr.S.in  fine  vcrficul.& 
idem  ed  quando  iam  prima  fiirta  edent  tempo- 
re prxfcripu  CJar.in  pmfLS.final.  q.5i,numer. 
M-  7.vbialijsrelatis  tedaturde  commun  i,&fcnia- 
ta  opinione  Baiard.  ad  Clar.in  §.fiimim.nume. 
•if-  6 i.vbi  quod  itacommuniter  feruatur &numcr. 
63. Se  fcq.cx  Cclfii  Hugon.qucm  allegat  m coii- 
fil.8  5.  numer.  1 .&  dixi  fupra  iii  titu.de  dclid.& 
posn.q  uf  d.  I J .11  umer.  1 1 . 

63  Vide  tamen  in  |>ropofito  Arctin.  in  auth.  fcd 
nouo  Iure  numcr.7.Cxlcferu.fiigit. Vbi  prfmif 
lam  condulionem  declarare  videtur,  vt  proce- 
dat, dummodo  fiir  pro  ddiclo  pnrldipto  edet 
diifamatus  in  loco,  vbi  illud  conimilit , aliter  fe- 

cus 


t^  reprobat  Bonific.in  traCla.de  fiirc.§,fina.  iiu 
me-4iM^i.&4J. 

-g  LIMITA  V.  didam  primam  amplia» 

' tionem,vt  tunc  demum  podit  procedere  quido 
fiir,dc  cuius  punitione  agiturdic  fubditusiudici 
in  cuius  territorio  tertium  fimum  commiffi,aut 
ratione  originisviuc  domicilii,tunc  enim  pricc 
dentia  fiirta  faciunt  numerum  etiam  commida 
extra  territorium  alias  fecus, vt  per  Cla.in  ftir 
tum,nume,i  1, ad  mcd.verficul.Mihi  placet  pri- 
ma opinio  quem  refert ,&  fequitur  Catdin.  T u- 
fdi.praClic-conclufio.in  verbo  Ittiniiim,  condu 
fio.560.nume.  1 1.&  numer.  jo.Vbi  in  idem  al- 
legat Bald.in  conli.548.  col.a.in  princ-VFrfi.Sc 
Cundoquialib.5. 

Hxedadaratio  Clari  no»  placet  Eaiardo  in 
additionibus  ad  cum  d.§.fiirtum,numcr.  54.  & 
fequen.  Vbi  propterca  condudit,quod  per  quf- 
Cumqueiudiccm,fiucoriginis,fiuc  domidlij  vel 
dcli^dummodo  tria  furta  fiircommiferit , po- 
red  is  puniri  ad  mortem,  & quod  ita  femper  vi- 
dit oblduari.Ht  hec  Baiardi  opinio  ed  etiam  de 


Dk 


Dc  Furtis; 


cus, cuius nec rtiam pro  nuncnon fir- 
mo C ogiu,&  confidera  Arctiui  rationem. 

^4  ampla  IIL  etiam  qutxl  primis 
iurtisiucrit  fur  alias  punitus  fecundum  PauL 
<ie  Caftro  in  auth.fcd  nouo  lurc  numer.8.  C.de 
fcru.fugit.&ibi  etiam  Arctimpoft  numcr.7.  ver 
ficuLPrctereddclidium.quod  fcmcl  fuit  puiu- 
lum,&  ibi  addcnJictcra  D.&  lu.Sichard.numc. 
s6.Cepoll.numetU9i.admcd. &iiumero  loo- 
AiigeJ.de  nulciic.iii  verbo  ctttmxtHtm  efUBem 
numer.  1 4.&  ibi  in  prima  additione  littera  A.3: 
ibidem  AuguliiuJn  principio  additionis  PraA. 
Conrad.iurubr.  de  turibus,  numer.  2;.  Couat. 
variar.  refolutio.  bbr,  2.  capital.  9.  a umero.  7. 
vcriicul.  Qox  obtinet  etiam  fi  primi  furta  fue- 
rint digne  punitaClar.iu  praCbcS.  furtum.nu- 
mer.  1 3,  vcrficu.  C^eroetiam  vbi  tefiatur  ita  a- 
pudeum  in  ftatu  Mcdiul.mi  Icruariiionacoir.in 
qufft.crimin.in  verbo /nr.ar/w.aiite  med.  vcrficu. 
Qtud  li  fur  pailiis  eft  pneuam,Menocb.dc  arbitr. 
qq.lib.2.cajru  29;.numcr.t9.Baiard.ad  Clar.in 
& hirtum  numcr.63,  ex  CeUb  Hugonc  quem  al- 

# legat  in  conliLS  5aiumor.  i-vbi  dc  communi  rc- 
probatque  Aretia.  & Fdyn.  contrarium  tenen- 
tesiniocis  per  eum  rclatis.Scappadciurc  non 
fcripai  lib.5j-ubr.de  fiuio  capitu.1 56,  num-  6. 
CardLTufch.praA.qufft.  in  vcrbo//a/atvi»eoii 

ilf  clut.56o.nuiiicr.2o.vbidecommiini,&numer. 
X7.&  in  verbo/«rr»m.  queft.  5 64.  numer.8.  Di- 
alac.Cantcra  in  qufft.crirainjap.8. rubr.de  fiir. 
■umer.  lo.  verfieuL  & intclligc  quod  ifta  pana 
fol.6 1 8.col.  2,in|fine  fionific.in  traA.dc  furt.  §, 
finaj  jiumer.3a.&  numer. 39.  Dixi  bac  de  re  ite- 
rum fimrain  titu.dcddiA.&  poenis  q.a  3.  nu.8. 

Et  li  contrarium  quodfiirta  de  quibus  quis 
fiiic  punitus  non  debont  connumerari  an  alio 
furto  ad  hoc,vt  fur  pxnamoetis  puniatur,  dcfcii 
dat  Candi an  rubr.de  furibus  & latronibus , nu. 
3-&  ibi  teftatttr  de  ucriori  opinione  Bald.in  con 
fil.348.1ib.5.  vbi  quod  furta  dc  quibus  quis  foL- 
uit pcniam,aut  partem  concordauit  pf na  mortis 
& non  laciunt  numerum  ad  hoc , vt  qui  pro  tri- 
bus furcis  poftucddemnaripfna  mortis,  &BaL 
refert  Boilin  titu.de  ftir.  numer.  i£.  CardinaL 
Tufch.praAicjoncluljon,in  vcrbo/w;v/w,con- 
du.564.nu.3^ 

^6  Vide  tamen  in  propofito  Aretin.in  diAa  au- 
chneuSed  nouo  iurc, numer.  7.  Vbi  videtur  pne- 
miffam  conclufionem  declarare  dummodo  con- 
flat furemde  furto, dequofiiit  punitus  fiiilse 
dilFamatum  in  loco,vbi  fuit  punitus  alias  lecus. 
Qmid  tamen  diAura  pro  nunc  non  firmo,  vt  fu» 
pra  femd,arquc  iterum  dixi. 

^ AMPLIAIIIL  etidquod  quid 
dc  primis  furtis  fuerit  aggrauatus  ex  allegatis  fu 
pra  in  titu.de dcUA.&  poeni$,quseftio.23.num'c. 

1 1 .Et  in  Ipecie  voluit  AngeLde  malcHci.  in  ver 
bo  num  ■t/tHimcaltfttm,  numer.  1 4.vcrfic.ldem 
credo  Couar,variar,rcfolutio.Jibr.fccundo,  ca- 
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pitu.io.numer.  t.veriicul.Cjrtcrum  pramifla, 
■Jf-  Clar.in  praAic.§.furtum,nume.i4.Vbidccom- 
raimi  obleruantia  fionacoffin  quaft.crimina.in 
v(thofitri»m , ante  med.vcrfi.Quid  fi  fur  pa/Tus 
cflpynam.Menoch.dearbitra.quaftio.bb.2.ca- 
fu  I95mume.  19. Baiard.ad Clar.in  S.hirtu.nu- 
me.tf3.ex  Ccjfo  Hugtmc  quem  allegat  in  confi. 
8 5.numcr.  i .CardiiiaI.Tiifdi.praAic.conclDlicL 
in  verbo  /r««n«m,conclu(i.56o.num,cr.28.&  in 
verbo/v/-/*»»  condu.5tf4.nume.i8.&  num.3 1. 
&nomc.3  .*.Vbi  refert  contrarium  tenentes  Bo 
nifac.in  trac.de  lurt.§.rin.rm.39. 
tfS  A M P L I A V.  vt  furta  tria  fuffidanc 
ad  ctindcinnandum  fiircm  m pcenain  murcis,fl- 
uc  deprimis  furtis, quis  hierit  condemnatus  di- 
ucnon  fecundum  B.iJd.in  confi.247.column.  i. 
in  fine.vcrficul.  confider-mduin  eft  ergo  ,iibr.  5. 
Anton.GomcralcddiA.caf>itu.5.rubric.defur 
to.num.  9.  Vbi  relatis  contrariis  hanc  fententia 
quatuor  hindameiitis  comprobat  Baiar..id  Cia. 
* inS.furtum.numc.59.VbidecotnmuniexAnt. 


Gomez.in  lixo  praallcgato,&  num.tfo.  Vbi  re- 
probat,Dedan.con  trariirai  tenentem,  in  confiL 
24.num.itf.(5cfequen.lib.3. 
tfp  C6crarium,quodimononpo(ncquispru  plu 

ribus  furtis  ad  mortem  ebdemnari,  nifi  alias  de 
duobus  pracedentibus  fiiitcbdemnatus  voluic 
Ful.in  confi.  157.colum.pcnult.in  prin.vcrfi.fi- 
mibtcrdidt  iurifeonf.  Boer.  dcciCa  19.  poft  nu- 
mc.  2.  Vbi  teftatur,quod  ita  omnes  DoAores  te- 
nent in  auihen.Sed  nouo  iure.fQjris  tamf  Do- 
^res  fic  dicentes  in  meis  libris  non  inueni)  De 
cianjonfi.24.num.  I tf.&  fcq.lib.3.Qucm  referti 
fed  no  fequitur  Baiar.vbi  fupra.Cardin.  Tiildi. 
praAic.condufi.in  verbo  »</*/»«»,conduf.5tfo- 
num.7.8.& 9Jx  Fulgof.inlocopriaJlcgatos& 
ex  Bald.in  d.confi.247.Qui  vt  fupra  eum  retuli 
contrarium  dicit  Card.TuIch.praALcooclufi.in 
vcrbo^a»«/ar/jond.8o.  nu.  4. 

70  Prima  opinio  mihi  magis  placet,  vt  dixi  alias 
fup.in  titu.de  deliA.Sr  poeiij]uaft.23.  mime.  9« 
& fequen. 

71  Limita  i.  propofitam regulam  volen- 
tem quod  pro  tribus  fiutisfiirfufpcndi  poflic 
vt  procedat  generaliter,  quando  fingula  MiAa, 
furta  fimtdiftkiAare,&tcmpore,alias  fccusfc 
eundum  Bal.num.i. verfi.fi vero intcruallo  tem 
porisdibr.  5.Bocr.decif.  2 1 p.poft  nume.2  .Clar. 
in  j>raA.§.furtum,num.  1 5-Vbi  de  communi  ex 
Ca-poll  Jjucm  allegat  in  authen.  Sed  nouo  iurc. 
num.  io5.C.de  fcrui.fugi.Hier.Giaccar.in  addL 
ad  Clar.in  S.furtD  littera  G.vbi  alios  refert  Ba- 
iard.ad  cudf  Clar0.in  $.fiirtQ,num.tf  i.Pct.Ca- 
baIl.rdbl.crim.cafu99.&nu.49.Vbialii  plurcs 
referuntur c6cordantcsCard.Tufeh.prac.  coci, 
in  verbo/?j/»/»j«rj6du.5tfo.nu.29.  & in  verbo 
/irri«,c6cl.5tf4.n.29.Bonif.I  tra.de  fur.S.fi.n.37 

72  Ad  qua  materia  an , fcilicet , & quando  fiii  ca 
dicantur  tria,  adhoc  vt  ex  illis  poflit  imponi 

rv- 


Profperl  FarinaciJ  LC.Romani. 

pitu.  I .numcr.io.  Hiero.  GUcear.m  additio,  ad 
Clar,  §,  tiirtum,  littera  O.Mcnoch-  de  arbitrar. 


pflena  raortls^ut  vigore  ftatuti^ut  de  iurc  com 
muni  vitra  infralcripM>vide  Cardi.  Tulch-prac. 
conclu-in  vcrbo^</»r*w.coildu.56o.  per  totX- 

7j  LIMITA  II.  cJdC  regulam  non  procede 
quando  plurcs  res  eodem  tempore  quis  furatur, 
quia  tuc  vnicu  repuutur  funu , & propterea  fur 
tton  poteft  pyna  mortis  puniri  prout  eft  text.  in 
Lcura  qui.§.ldem  didt,&  ibi  glof.in  verbo.  Sed 
non  totum.ff.de  furt.Attncl.in  authenti.  fed  no- 
uo  iurc,nuracr.5.  verflcuLHarc  autem  confuetu- 
do.Cde  ferui.fugit.&  ibi  Bald.numcr.  5.  Salic. 
numcr.io.ac  Ioaiin.Sichar.  numer.  13.  Cspoll. 
nume.68.&  nume.ioo.vcrlkuLltem  adde  pri- 

* didis, & numer.  toS.Vbi  decommuni  reproba- 
to Bald.  contrarium  tenente  in  loco  per  cum 
reUto.Aretin.in  §.ex  maleficijs,numer.  7.1nfti- 
tu.de  adionibus.Bartol.in  l.cum  qui,  §.ldcm  di 
cit,numcr.  i.ff.de  fiin.&  ibi  etiam  Angel.nume, 
3.  Angel.de  malclic.  in  verbo  etUm  vtfttm  <xU- 
y?f»»,nume.  i J . Bald.conf1l.j47.numc.  i .in  prin 
eip.libr.  5.&  conli.48.nnmer.  i .libr.  3 . Cater.in 
pradic.in  primo  tradat.de  appclUt.S.  xviij,  ^ 
fus  eft,numcr.  i J . in  fine.Alcxand.  inter  conlil. 

criminalia  diucrfo.confil.71. numer.  14.  tom.J. 
in  paruis, AngcL  de  Vbaldis  confilcrimina.  di- 
uerfo.3  i.&numc.i8.tom.  i.infbl.  Bonacof-in 
quiftio.crimina.in  verboy5rrr*«,antc  med.vcr- 
ficuUtem  ftate  ftatuto  Cardinal.Tufih.pradic. 
condu.in  verbo  //xr*r*iw,condu.  561.  nu.  i . 

74  limita  III.  ( & limita- 
tio venit  ampliatiuc  ad  praecedentem  limit^o- 
iiem)  vt  furta  non  dicantur  plura,  fed  vnicum 
quando  quis  ex  vno  loco  tempore  uracn  diucr- 
loiSed  continuato,&  fuccdliuo  vnam  rem , fiue 
plutcsfiiratur  . Continuatio  enim  temporis 
vnitatem  importat  iuribus  allegatis  per  Angel. 
in  authenti.Sed  nouo  iure,numcr,5.vqrfic.Itcm 
fi  interpellatis  horis.C.de  fcrui.fugit.  Vbi  ponit 
exemplum  in  eo,qui  pluribus  vicibus  continua- 
tisfiiratus  eft  faecum  frumenti , vel  dolium  vini 
cum  non  poflit  vnica  vice  totum  vinum , aut  to- 
tum frumentum  trafportare.Et  eft  tc-xt.in  1.  vul- 
garis vcrficu.nam,&  fi  quis  armarium,  ff.de  fur. 
Ful^of.in  eadem  authenti.Sed  nouo  iurc  ,num. 
1 4.vcrfi.Inquant(i  autcm.Coepoll.nu.7  3.&  nu, 

• jo8.Vbidccommunircprobato  Baldoinloco 
ficreumrclato,Bald.confil.J47-«>)um.i.verfic. 

Nota  etiam  lib.  3.  Vbi  ampli.it  etiam  quod  ftatu 
tum  diceret  quod  fi  quis  furatus  fuerit  pluribus 
vicibus  puniatur.&c.  Non  enim  diditur  plurcs 
viccsaiifi  fada  fuerint  feparata  re , & tempore, 
vt  ibi  j)creum,&  in  confil.  48,1111.8. lib. 3.  Boer. 
decifio.a  1 J.per  totam. Vbi  late  relatis,  & repro 
batis  contrariis  rationibus  hanc  defendit  fentC- 
tiam.Boffi.  in  tituLde  furt.numcr.  «7.in  titu.de 
poen.nume.7.ad  med.verficui.Qupmodo  etiam 
dicantur  plura  furta.  Couar. varia.  rcfolutio.lib. 
^.3c  io.numc.8.verficul.Quinto  ab  eadem  radi 
ce  procedit  Petr.a  Placbdn  cpidi.delic.lib,  i .ca,. 


quxftio.lib.a.cafu  29 iiumcr.20.  Baiard. ad  . 
Clar.in  §,furtum,nume.66,&  fequcnt.Bonifac. 
in  trai5fat,dclurto,§.fiiia.tiu.37, 

73AMPLIAL  hanci  I I.  limitatio- 
nem , vt  & idem  dicendum  fit , quando  quis  in 
vnica  node  continuando  tamen  tempore  ladt 
plura  furta  in  diuerlis  locis  etiam  diucrfarura  re 
rum  fecundum  Coepoll.  qui  pluribus  hanc  pro- 
bat fententiam  in  authenti.  Sed  nouo  iure,nu- 
mc.7  j.C.de  fcrui.fugit. Vbi  loquitur  ad  eftcdu, 
vt  ifte  fur  non  ptaflit  iiifpendi , ncut  fufpcndcre- 
tur^i  fcciffc t tria  fiirta  in  diucrfis , & non  conti- 
niutis  temporibus.  Non  tamen ,quia  debft  gra- 
uius  puniri. Et  propterea  refert  Verona;  tempo- 
re fiio,quf dam  furf,qui  lIc  de  node  continuato 
tempore  plura  fecerat  fiirta  in  diuerlis  lods  fiiif 
fcfuftigatum,&poftea  eidem  vnam  auriculam 
amputatam  Boer,  decifio.2 1 j.in  fin.Couar.  i a. 
ri.ir.refolutio.lib.2.capitu.io,numc.  3.  vcrficui. 
Quinto  ab  eadem  radice  procedit.  Vbi  loquitur 
de  fur-inte  continuato  tempore  plurcs  res  diuci'' 
forum  Dominorum.  Petr.  a Plach,  in  cpith.de- 
lid.Ubro  primo4apit.primo,numcr.2o.  vbi  idc 
dixit  Baiard-ad  Clar.in  §,ftirtum,numc.66. 

A M P LI  A I L eandem  III.  li- 
mitationem in  tantum  veram  effe,  quod  fi  quis  . 
confitetur  commifillcplura  fiirta  diuerfis  tem- 
poribus , non  per  hoc  dicitur  conftarc,quod  is 
plura  funa  cominifcrit  ad  eftedum , vt  impona- 
tur pf  na  mortis,  quia  talis  confeifio  eft  intclli- 
genda , vt  comrailerit  plura  fiirta  diucrfis  tem- 
poribus continuatis.  St  non  ex  intcruallo  ex  al- 
fegat.per  Boffuin  titu  de  fiirt.numcr.  1 7,Cardi- 
naLT ufch.pradic.conclufio.  in  verbo  Htmtum, 
confi.560.poft  num.2, 

77  LIMITA  hanc  I 1.  amplia- 
tionem non  procedere  fecundum  Bald.in  authC 
tic.Scd  nouo  iurc,numcr,fexto,C.de  ferui.fiigi, 
quando  reus  exprefsc  confiteretur  intcruallum 
temporis  non  continuatum,quiatunccum  VCT- 
ba  confelfionis  fint  clara  de  diucrfo  tempore, 

& non  continuato , ridiculum  videtur  dicere, 
quod  talis  confeifio  fit  intelligenda  dc  tempo- 
re continuato.cum  uerba  clara  cbfcffionis  repu- 
gnent.QuodSt  idem  voluit  in  eadem  authenti,  ’ 
Sed  nouo  iurc.  Paul,  dc  Caftr.  numer,  o<ft.tuo, 
verficul.Aducrtctamcn.Vbi  loquitur  in  confi- 
tCtc  freiffe  alia  furta.  Si  non  diefte  quido,cui,& 
de  quibus  rebus  tacite  cum  Baldo  lcntifs,quod 
falis  confclfio.noccrct  fi  fic,  vtfupra  cxprcflil* 
fet  tempus  res, St  perfonas, quibus  dicit  ,fc  fur* 
tum  fcciffc, St  Ioann.Sichard.niimcr.24.Vbirc» 
affumitdiifta  per  Bald.in  loco  prxallcgato , St 
Cfpoll.nu.71.  Vbi  paritcrrcfcrtdiefaF  fiaLvbl 
fup.Baiad.ad  Clar,  In  S.furtiim.iium.  j6,Vbi  cx 
Angcl.in  cotifil.  403.  St Aym.  confil.  262.  quos 
allegatrf»firmaf  pryiudicare  confclfione  illi,qui 

fate- 
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fiteturfeciffctale,  & tale  fiirtSj  vel  latrocinlu. 

78  Verius  credcreni  huiufmodiconfclfiones  ctia 
cum  expreffione , & fpccificatione  temporis  re- 
rum,& perfonarum  nullo  pafto  probate  furtum 
ad  efei5lum,vt  faciat  numcrum,ni(i  aliter  dec5- 
feflatis  furtis  coftet  per  ea  qux  dixi  in  tit.  de  in- 
quilitio. quxflio.  a.numer.  1 5.  & liiit  de  mente 
Poul.de  Caftr.in  d.authenti.Sed  nouo  iure , eo- 
dem nume.  8.  verficuL  Vnde  allegabamus  in  il- 
lis \zrh\t.^tdJeheMt  tliitretnHtrt,&c.  Quam- 
uis  hanc  allegatiouem  parum  prufuifle  aftirmet 
in  cafu  qui  Bononix  accidit  tempore  fuo  ibi  per 
eum  relaio,&  idem  ni  fallor  ibidem  voluit  loan. 
6ich.'ir.num.a4.dum  dixit  quod  illo  cafu  iudex 
debet  mittere  nuncios  ad  loca  confclTatorQ  pro 
eorum  veriheatione. 

79  LIMITA  I III.  regulam  non  procedere 
in  tribus  paruis  furtis, pro  quibus, quod  non  jiof 
fitimjponi  poena  mortis.voluerunt  loan.  Sichar . 
poft  Bald.quem  allegat  in  authentic . Sed  nouo 
iure^iume.  1 8.in  princip.C.de  ferui.  fugit.  & ibi 
etiam  Cxpoll.nume.94.Vbi  ponit  exemplum  in 
funis  gallinarum,  & rerum  magnatiuarum . Ita- 
que apud  tum  Veronx  feruari  teftatur  lafon.  in 
S.ex  m.ilcficijs9iuine.  i i.Inllitu.  deadlion.  Vbi 
remilHui  Afilict.in  §.Iniuriadn  3.  notab.  nume. 
I7.depaceiuramen.firman.  Vbi  ponit  cxcmplu 
in  famulis  fcolarimn,qui  faciunt  quxdam  fumi- 
la,puta  hodie  fiirantur  vnam  femellam  piltri , & 
cras  vnum  candelabrum  xris  ,Alexan.confi.i  10. 
numer.  7.  libro  4.  Vbi  tamen  hoc  non  ponit  pro 
conftanti.Thomas.Doia.inadditio.ad  Barto.  in 
extrauagant.  qui  fint  rebelles  in  verbo  lebellis, 
numer.  i . littera  B.  v bi  teftatur  fe  alias  euaTi/Te  a 
Pf na  monis  quemdam  Nicolaum  Blanconi  de 
Bicabitiis,qui  pro  tribus  paruis  fimis  erat  con- 
demnatus,^ ducebatur  ad  furcas  Pifauri  tempo 
re  quo  erat  Dux  Romandiolf  Cariar  Borgia  Ca- 
tell.de /indicatu quarilionanlhi  i6o.nume.  loo. 
fbl.a3.CarerJn  praftic.in  3.tradla.de  homicjd. 
& a/Ta/Iin.S.circa  igitur  tenium  quibus  ex  caulis 
poena  augeatur, nume,  1 1.&  nume.13.  Petr.  Ca- 
ball.refoluxrimina.  cafu  1 9,numer.3,&  feq.Vbi 
aliis  relatis  teftatur  de  feruata  apud  cum  opin  io- 
ne  Cardi.Tufch.  praft.  conci.in  verbo 
conclulio.;6o.numer.  1 3.  Vbi  refert  Alexan.  in 
in  d.conlil.1  io.Bonifac.intra6b.de  fim-S.  hna. 
numero  44.  Vbi  alij  referuntur  CardinaLTufeh. 
practi.  conciufio.  in  verbo  furtum  , conclu/ion. 
jda.numero  ao. denumero  »7.&  numero  33. 
in  line. 

80  Ointrariumvoluit.Andradelfcmiaqiicm  re 
fert  .Aftlic.in capitu.  i.§.  fl  quis, galli. quinque 
folidos,numer.  9.  in  hne.  de  pace  tenend.  in  v/i- 
iibus  feudorum.  Vbi  loquitur  in  fiirto  gallina.. 
rum4icetidemAftflic.Andrcam  reprobet  in  eo 
quod  dixit  pro  duobus  furtis  po/Tc  imponi  pf- 
nam  mortis , & faciunt  feripta  per  eundem.  Af- 
flictum in  §.liiiuria,m  3.notab.numero  18.  ver- 
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ficui.  Sed  iftudcft  verum  de  pace  iurament.  ffr- 
man.Auguftin.adAngcl.demaiefic;sin  verbo 
ttum-vtitemcettHempoUnumct.  ii.in  fine.Ca 
rer.in  pract.in  primo  trartat.de  appellat.§.xviij. 
cafuseftnumero  ia.&in  :.trartat.dcinditiis,& 
mrtur.uuraer.  1 3.Tiraqucl.deiudic.in  reb.  exi", 
fol.mihi  li  in  parua  impre/fione  vcrficul.  Dccinm 
Graranu.voco  9,  numer.  a 3.  de  voto  17.  num.3. 
lodoch.  in  prartic.  crimin.  capitu.  1 10.  rubr.  de 

fi1rt.numc.33.Mcnoch.de  arbitra.quxftio.lib.a. 

M-  cafu  29  s.n  umer.  1 7.  Vbi  de  communi  Baiard.ad 
Clar.in  §. furtum  ,numer.a8.Se  29.  & numero 
88.  Mafcard.  probat.libro  fecundo  ,conclufion. 
838.numerofexto,relati  per  Petr.Cabal.refolu. 
crimina.cafu  ip.nuniero fecundo.Cardin.Tufc. 
prarticiconclu/io.in  verbo/.  B»w,condnfi.  354. 
nu.id.Vbidccommuni. 

Prima  opinio  ficut  verior  cft  ita  etiam  apud. 
Nos  magis  in  prartica  recepta , cum  nunquam 
Viderim  pro  tribus  paruis  furtis  aliquem  furS 
fiifpcnfum  fui/Tc. 

8t  LIMITA  V.  in  furtis  quibus  licet  reuf 
fuerit  iiiquilitus  luit , tamen  abfolutus  qux  pro- 
pterea  non  faciunt  numerum,  necaggrauant  ali 
qua  fubfequcntia  liirta.Nain  abfoiutio  excludit 
quod  illa  fuerint  commilfa  fecundum  Caflancu 
inconfuetud.Burgundix  in  loco  relato  per  Ba- 
iard.  ad  Clar.in  §.  furtum  numero  63.  vbi  licCt 
alleget Celfum  Hu"onem  in  confil.83. contra- 
rium  tenentem  prxlcrtim  quando  obfolutio  fiie 
rit  farta  ob  non  commilTum  fornim,  fed  ob  non 
probatum.Non  autem  reced.ts  a propofita  con- 
clufionc,  qux  apud  me  indubitabilis  efteOnon 
videam,qua  ratione  furta/pix  non  funt  probata 
&fic  non  poteft  dici  quod  fuerint  commilla  fa- 
ciant numerum,  icaggrauent  alia,  Rationefque 
& argumenta  in  contrarium  a Cclfo  addurta 
funt  lcuia,&  non  c5dudentia,  vt  fier  te  ipfum  vi 
derepoteris  Bonibe,  in  tracut.  de  fiirt.S.  final. 
numero  38. 

82  limitavi,  propofitam  regu- 
lam non  procedere  quando  puta  quis  fccillct 
duo  furta,&  femcl  fuerit  receptator  fiiris , & rei 
furatxtuiic  enim  cumulatio  vnius  rcceptatiiy 
niscutn  duobus  fiirtis^tjuia  /uiudiucrjj?  ^)ccic£ 
deliciorum  jieet  tradant  ad  idem,  & licet  etiam 
receptator  furtoru,&  rei  fiiratx  dicatur  furtum 
committere  fecundum  Bald.in  confi.48.  nume- 
ro  tertio  libro  tcrtio.Quiumcn  videtur  decla- 
rore,vt  hoc  procedat  quando  ftatutum  im|xmit 
receptanti  diucrlam  poenam  ea  quam  imfionic 
pro  furto  , fccus  li  eadem.  Et  ita  Bald.  dortri- 
nam  intellexit  Cardinal.  Tufeh.  prartic.  con- 
dufion.  in  verbo  Htttrtiim , conciufio.  360.  nu- 
mero quanojicet  numero  13.  libi  contradice- 
re videatur  . Tu  verodiftinrtc  teneas  non  et 
fefeciendam  cumulationem  furtorum  cumre- 
cepwtione.quia  vero  receptari ,& fiirari  funt 
diucrlir  fpecies  , &qui  receptat  non  proprii 

dicitur 
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dicitur  fiirjicet  vt  fuo  loco  dixi  j vti  fur  puniatur; 
verba  autem  legis, & (latuti  funt  fempcr  proprii 
intcUigcnda.prxfcrtim  vbi  agitur  de  imponen- 
da p^a  mortis. 

83  Non  CcforCmciret  dicendum  in  expilata hf- 
reditate/eu  rapina,qux  coaccruabuntur  cum  a- 
li)S  furtiSjVt  fiu  fulpendatur  fecundum  eundem 
Cardin.Tufch.vbiruprad-conclufio.560.numc. 
5.&  BoilLqucm  allegat  in  titu.de  fijrt.nume.  > j. 
& fequcn.&  in  verbo/iffr»» , conclufio.5  5 j.nu- 
mc.3 1. licet  nume.j  a . contrarium  tenentes  refe- 
rat. Veritas  tamen  huius  conclufionis  dependet 
a veritate  illius  quiftionisj  an  Icilicct  ftatutum 
de  fiirto  habeat  locum  in  rapina, & in  expilata  hf 
reditate,de  quo  dixi  fupra  quzll.  1 66.  numc.  j 3. 
& infra  quxltion.  i ya.numcro  i i i .&  fcquen . 

8-3  LIMITA  VII.  regula  procedere  in  tri- 
bus furtis  proprie  fumptis , non  autem  in  furtis 
impropriis,qux  non  faciunt  numcrum,nec  fuffi- 
ciunt  ad  condemnandum  in  p^nam  mortis,  licet 
fuerint  tria  aut  plura  fecQdum  Cxpoll.  in  conlil. 
yi.numeroS.  & per  totum.  Vbi  rcfpondct  BaU 
do  contrarium  tenenti,  in  cLl.de  ns  quxC.de 
furt.&  Cxpoll.dicentem  rcfcrt,&  lequitur  Car- 
dinal.Tufch.pra6lic.conclufio.  in  vciw  fmtum, 
condufio.564.numcr.»3.&»4-&  ai.Vbi  refat 
ad  frirta  impropria  commodatarij,fcilicct,qui  ic 
commodata  ad  alium  vfum  vtitur:  Idquc  pluri- 
bus rationibus  comprobat» 

ARGVMENTVM» 

DcPccnaSimplicis,  & famofi  latronis,  & 
dc  pluribus  fpccialibuscotra  infigncs 
jEurcs,&  latrones 

Idlrnii  pmplicii  fetnt  tftu  fit. Dic  cftuJ  tttrt  fiimpUic 

Ugtliiiit pamt ftuiieniin  tH  frpvmcd  cTpffttimt, 

/cMldtrtcutipyiiKif.fi.Ugpiit  duitm  frmt  erit  met- 

lit^».S6X:ei>trdri>m)i)iteJfimpUxUtre,/e»Cr*fi 

fiutrfrt  VHict  Utrtctmt  ,feu  ertfiment  tunpHma- 
tur  paud  mirtit.HH.fj.  &/S.vii  etidmjnid  dpxd 
Net  /erxelHr  vigere  idHHimeHterHm. 

Idtremi  pMuifieHfdme(ipetHdjeJlpdHdfitndrtim  hh, 
lp.&fe.viirefpeHdelMrceHtrdrp. 

Ldtremt  femtfi,  & infignit/iirit  plHrd/peeidiidetHtrd 
eetk  Ugibki  mdkild  /»« , cjHd  explicent  ter  HXmere 
pij&  .^ddlecHm  HeH  htheHt.m^  eeiem  eififfi.  dxt 
eenutai  emt  in fregrexti  teptrtt  fraiHt  cjiddfiHt  td 
lej,HHm.fj, 

furem  dHiherttdtepreprid  cepere  en  liceet.HHm.pj. 

fHitififMiriHtplMret  edfirdHdHm  elujHdmrememHtt 
ttHemtMtiH/ebdnmjiHm.9^ 


QVAEST.  CLXVII.  PAR.  V. 

ATRONES  Simplices  eos, fcili- 
cet,qui  vtdixi  fupra,quxftio.i66.nu 
' me.  y.nofxpjuscraffati  fuerint,  lega 
libus  pfnis  puuicdos  elfe  dicit  tcx.  in 
authcn.fed  nouo  iure.  in  fine.  C.  de  ferui.  fugit, 
fub  his  verbis..$w  emem  vietexier  dtgrtdiHHtMr, 
dHlcnmdrHui.diii  fme  ermiiiH  demiiiet.dHe  iHitt- 
Heriixi,  dBt in mert peexit  ItgtlitMifiib/eijHeHiiir, 

86  Legalem  autem  paiiam,  elTe  ptnam  mortis, 
voluit  lacob.Butriga.in  eadem  authent.  fcd  no- 
uoiurepnprincip.vcrficu.  Pro  violentia  fadad 
latrone,imponitur  pocnafufpenfionis,C.  de  fer- 
ui.fugit.&  ibi  etiam  Bellapcr.colum.  i.  verficuL 
Sed  mres  qui  infidiantur  in  frratis.  Odofred.  nu 
me.a.verficuLScd  latrocinium,  & videtur  de  m6 
te  AlbcrLin l.capitalium.§.famofos,nume.  i.  in 
fine , in  verbo  lUmiferim , £f.  de  peen.  licet  infra 
prout  eu  mox  rcfcrampiu.  a.in  nnc.in  verbor*- 
tert  contrarium  afiirmaueric , & ibi  etiam  lacob. 
Boulcn.nume.  1 6.  Qui  tamen  loquitur , quando 
in  craffatione  interuenit  homicidium  .Gofired. 
in  fumma  rubric.de  fur.nume-5.practi.Conrad. 
rubric.de  latronibus,nume.p.vcrficul.  Vbi  latro. 
Vbi  tame  loquitur  pro  fecundo  latrocinio.  Ema 
nuci  Suarcz  in  additio.ad  Anto.  Goincz.dede- 
lic.capitu.5.rubric.dc  furto,numc.  10.  littera  E. 
in  vcrbo.Pr/«iw,verficu.Scd  certe  quamuis.  Vbi 
licet  fateatur  contrariam  fententiam  elfe  rcce- 
ptam,cam  tamen  iure  non  probari,ncc  vfu  ferua 
rifintcUige  tu  apud  eum)tcftatur,  concordat  Vr 
bis  ftatutumdib.  J.capitu.5  8.Scappa  de  iure  non 
feriptojib.  5. rubric.de funu,capitu.  1 5 J.  ad  fine, 
vbi  teftatur  ita  alias  in  V rbe  iudicaffe,&  ferualTe 
in  quodam , qui  prope  Portam  Santi  Sebaftiani 
armatus  derobauerat  qucmd.im  tranfeuntem , 
quem  poffea  ligatum  in  quodam  cannao  mul- 
tum a via  diftantc  dimiferat,Didac.  Cantera.  iu 

qui  llio.aimina.capitu.8. rubric.de  fiirto,nume 

ro  lo-poft  vcrficu.li  autem  palam  delinquit,  fbl. 
mihi6i8.colum.a..idfinem,&numc.ii.vCTfic. 

Quoad  latronf  qui  furatur  in  ftrata  publica.  foL 
mihi  6ao.col.t.in  prine. 

87  Verum  quod  fimplcxlatro,feu  CrafTatotprq 
vn ico  latrocin io , (eo  crclfationc  no  debeat  mori 
probat  aperte  tcx.  j.  i l.capitalium.§.  Cralfatorcs 
ff.de  poenis , vbi  habetur, quod  fi  craffatorM  Ix- 
pius  Ipoliantur, capite  puniritur/ui  minus  in  me 
callum  damnantur,. aut  in  Infulam  relegantur. 
Quod&  idem  ibidem  voluilTc  videtur  Alberi, 
nume.a.in  fine  in  verbo r««fr/.  licet  fupra 
numcro.a.  contrarium  affirmaffe  videatur  gloff. 
in  d.l.capitalium.§.famofos  i xcchoerefieti.  ver. 
Nam  fi  femel  ff.de  poen.&  in  vcrNa^fa,vcr.eft 
vt  palam  fcd  non  cil  faniofus , & ibi  etiam  Bart- 
nume.j.Albcr.num.5.&  num.7.vcrf.Aut  palam 
furripit,&  vcrf-latro  non  funofus  lacob.  Boule. 

numc. 
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nume.4&ver(L&  vitra  hfcfiijiiiimenta  Adden. 
ad  lacub.Butrig.in  d.auth.fcd  nouo  iurcjn  prin 
«ip.additiunis.Cdefcnii.fugit.&ibi  etiam  An- 
gcl.nn.y.vcrfic.  Ideo  autem  proximi  ^ & nu.8.in 
hne.verlicu.&ex  pra;di<^is  uotaquod  aggrdfrn' 
itinerum  provna  vice,  non  potcft  capitaliter 
condemnari  li  nou  occidit, vel  occidere,  curauit, 
Alcxan.ad  Barto.in  vcrfic-Item  adde  Fulgo,  nu 
me.i4.Vbiquodillocaruintratpaena  legis  Iu* 
li^de  vi  Salyc.numc.6.vcrlicu.  Sed  tunc  infur- 
git  dubium,&  loan.Sichar.numer.  1 6.  vcrfic.  ob 
qua;  etiam  CaepoU.numc.96.&  fec|ucn.  & num. 
io4.&num.  loj.Vbi  tellatur  de  veriori  opinio- 
nej&nuin.iod.iiwjrinc-Vbiiftocafuputatcon- 
dignam  pynain  efle  minus  abfciifionem,&  d.nu- 
me.  lod.verficu.  Secundo  cafu  laf.in  §.  ex  male- 
ficijs,numc.ia.InQitu.dcaiilionibus,.AiniCi.in 
ca.  I . §.(i  quis  quinque  folidos.numcr.  io.in  bn. 
verficul.Scd  li  femel  eradatur  de  pace  tencnd.in 
vfibus  Icudoruin  Hodien-in  fumma  ri^i.  de  c6 
dit.furtiua,nume-  s.Gand.intitu.dcnTribus  & 
latronibus,nume.i.in  bne.verlicul.  Idem  opor- 
tet Bimitac-dc  Vitall.in  rubric.de  fiin-num.  1 4. 
Marian.Socin.in  cajntu.rurcepimus,numcr.  i.in 
finc.vcrficu.VndcnmpIex  latro  extra  de  homi- 
cid.Praiilic.Beluis.rubric.de  fiir.&latrun.  num. 

1 5;.verlicul.li  remci,Beor.decilu  lyj.poll  num. 
a.&  numc.7.Antan.Gomez.dcdeliiil.capitu.  5. 

* rubric.de  furStume.  i o.  Vbi  cedatur  de  commu- 
ni.Ludouich.Peguer.deciii.crimin.40.numc.  5. 
in  bnc.princip.&  in  verlicu.Et  fi  fbrlan,  & num. 

7.  Vbi  hanc  fenten  tiam  de  iure  communi  veram 
affirmat, licet  apud  cum  propter  frequentiam  de 
linqucndi,etiam  pro  vnica  vice  latronem  fufpc- 
ditedatur,&num.8. 

S8  Apud  nos  pro  vnica aaflationc,craflatorem 
ad  triremes,  damnatum,vidi  faq)ius.Modo  in  p 
pctuum,&  mixioad  tepus,nifi  interuenerit  vuU 
nera,autoccifio4icctmrfanbannimaita  Vrbis, 
qua;  fupcrucnerunt  etiam  pamam  mortis  ludice 
imponere  pofse,fi  rcidc  memini  datuerint. 

89  latroni  S.vcr6publici,&  farno 
fi , qui  in  drata  publica , & alibi  fxpius  cradati 
iiierin  t in  loco  in  quo  cradati  fuerut  turea  fufpc 
duntur  texaad  litteram  in  l-capitalium.§.  famo- 
fos,lf.dc  pxnisA  ibi  gUn  verbo  Alberi. 

numcr.7.  vcrficul.  Aut  palam , & cd  famofus.& 
verficuUatro  famofiis  furca  fufpenditur , & lac. 
Boulen.numer.2o. ficfiqq. glolf.in  authen. fed 
nouo  Iure  in  verbo cadigabitur  vcrficul.Nifi  fit 
publicus  latro  Cale  feru.tugit.&  ibi  lac.  Bntrie. 
in  verficul.Itcm  oppono  Barto.numer.a.verlt. 
cul.NificlIct publicus, &fiuTtofus latro  Odoff. 
in  prin&i'crfiad.tertius  cafus  cd  Fulgo-numcr. 

1 4.in  princ.&  in  verficul.Scd  fi  fit  latro  fiimofus 
lacubin.  de  landfo  Georgio  numcro.6.  Cfpoll. 
numer.  > o4.&numcr.  to6.verficul..Aut  hoc  fece 
runt  plurcs  Arain.  in  S.cxmaleficijs  numero  j. 
in  fine  vcrficu..%lius  cafuscd.Indit.dcadlioni^  * 


Qu*d.  CLVII  18 

Io.de  Platea  in  S.final.col.2.infin.verficn].Item 
quando  ed  latro,&  aggrclTor-dratarum  indit.de 
oblig.quar  cx  dclicLnalc.  facit  tex.in  cap.  i .§.pu- 
blici latrones  de  pace  tenen.in  vtib.R-ud.  vbi  di- 
citur idirsnes , dr  C9Hmt£!i 

.Aluarot.numcr.  i. dicit  publi 
cos  latrones  furcis  fulpendendos , & idem  dixit 
ibidem  Adliift.numcro  i . in  primo  notabili-Al- 
uarott.incip.i.§.liquisquinqucfolidos,numc. 
i.  vcriicul.  Nifi  edex  publicus,  & famolus  latro, 
dcpacetcncndain  vfibus  fcud.Adlicd.in  §.lniu 
riam  j.notab.numcr.j.vcrficul.fallitin  famofis 
latronibus  de  pace  lur.am.  firmand . lafon  in  1. 
cum  fertius  numer.  j.lf.dc  conditxauf  data  Cy- 
rill.in  fumma  crimin.par-a.rubr.dcpriua.dcliift. 
S.J.nuraer-^-verficul.Puhlicus  Iatro.Praft.  Ber- 
bcr.par.  i.rubr.  19.de furt  numer.  lo.Hodicn. 
in  fumma  rubr.de condict.lurtiua  numc.5.Boni 
fac.de  Vitall.rubr.de/urtisnumero  io.de  male 
fic.  in  verbo  eiumvtjitmtjileilem  numc.  1 2. Ale. 
confil.  I io.numero.6.1ib.4.Amad.de  Sindicatu 
numer.  lya.Fulgol.confil.i  57.C0I.  j.verficu.ni- 
fifit  publicus  latro  pradL  Bclmfijrubr.de  fiiri- 
b'.is,&  latronibus  n umero.  1 5 .vcificul.fi  pluries 
Nouell.reg.i.numcr.  i a.&  feqq.lodoch.in  pra- 
Qi.crimina.  cap.8  d.rubr.  de  latrucin.numero  8. 
& cap.  I o a.rubr.  delatrociniimplic.  numero  2. 
lundfu  numcr.9.  & IO. vbi  etiam  ponit  quomo- 
do publici  latrones , & fpoliatorcsin  Francia,& 
Alemania  morti  tradantur.Pradi.  Conrad.rubr. 
de  latronibus  numero.9.in  prine . & in  vcrficul. 
vbi  latro  Emanucl  Suarez  in  atidit.  ad  Ant.Go. 
mc7.de dclidf.cap.j.rubr.defurto  numero  10. 
littera  E.  vbi  in  idem  allegat  glofam  quam  didt 
celebrem  in  I.  i.ff.  Arb.furt.cxf.  C^icenfuit  fa- 
mofbs  latrones  non  tantum  furca  lufpcndi  debe 
re, fed  illorum  cadaucra  bcflijsdTc  tudendas 
Couar.var.refiilur.lib.a.numcr.  7.  vcrficul.Nifi 
fuerit  famofus  latro  Mcnoch-  de  arbitr.  q.litxa. 
cafu  29 5.numcr. i4.Ludouic.  Pcguer.dicif.cri- 
min.27.numcro  2.  Didac.  Cantcrainquyft.cri- 
min.capit.8.rubric.de  fiirt.nume.  1 o.  vcrficu.  Ex 
quo  videtur  fol.mihi  6 lo.colnmn.a.  M>i  tamen 
quod  i Ito  cafu^ion  eft  ncccHc , quod  ful^-d.atur 
inloco.vblcr.ilfitus  eftficut  eo,&  inli^eiret 
fufpcndcndus , ficum  homicidio  cr.iflfatus  effet, 
Bon  if.K.defiir.S.fin.num.  1 9. 

90  Ex  quibus  negari  non  potelL  Ita  eft  commu- 
niter acceptum, & etiam  in  pradiica  leruari  qua- 
uis,tex.iu d.§.famofos,qui  ad  id  abomnibus  al 
legatur  liquatur , & etiam  prafupponat  a didtis 
latronibus  fuille  commilla  homicidia,  in  loco  in 
quo  furca  figendi  funtjVt  patet  in  illis  verbis, 
ttdtmUctpaHd  reddtu ^MtUtroKti  himuidi* 
ficiIStiH.  Et  poflea  fubdit  iurifeon  fiil  tus,  omnulli 
bcllias  hos  d.amnauerunc..Si  j.nim  latro 
derobando  homicidium  comiferit^iuila  eft. du- 
bitatio,quod  pro  folo  homicidio  fiirca  fufpcndi 
tur , prout  dicunt  communiter  Dodorv  $ , & in 
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foecirDidic.Gantcn.qiueft.crimin.a.8.  rubri.  9»  Quxqui^- fpMJunonhabftlooJ^^ 

IL  fiir  num  1 1 .vcrfi.Quod  lationeiD,qui  111  ftra  jnfignes,  & famofos  hircs,  & latrones  nili  c6Act 

r,,mblicapcrvim.&^  homicidio  hiraturlbl.  quodfmtcaJcs.vtputawmiiC^MUtconlcfn.aut 
mihi  6ao.oal.i.id«o  fi  latro  cft  femofus  fj pius  in  in  Iragmeti  reperti , vt  dixi  « "J- 


(Irata  publica  per  vinulcrobando , «um  qu^ 
non  occiderit  hira  fufpcndendus  eA , prout  di- 
aint,&  bene  priallcgati  Dexttores. 

01  LATRONES&turesmfisncspubhciA 
^ lamofi  1'unt  adeo  legibus  exoli.vt  comra  cos  p u 
ra  ab  eifdcm  legibus  tradita  funt  f^ciaha  de  qm 
bus  per  Bald.in  authen.  fcd  nouo  lute  numcrai. 
verlicul.ltcm  cira  prxfentcm  materiam  C-dc  Icr 
ui.fu°it.  vbi  quod  aAcfforcs  non  debent  pati  ali- 


^ j — -- 

quilit-q.y.num.  i.vcrfi.v  erum  hic  limitatio , & 
in  fpccie  Grammat.vot.i.nu.4.&  fcq.Paril.aili. 
j 66.nume.4,lib- 1 ,Gabriel-libr.7.conclu.  1 . nu. 
aS.  A<iin.in  tit.de  tbr.coinpetcn.nu.6 1 .&  fcque. 
Wier.Gabriel.coiifi.i7o.nu.a6.Carer.  in  prafti. 
in  primo  traCta.de  appcl.S-xsbij.cafus  cA,nume, 
}.Donitac.de  fiirt.S.contreCtatio.  Vbi  proptcrca 
dixit  declarationem  requiri  ex  Hofli.iii  loco  prar 
allegato  Bonitac.de  hirt.S.contre^atio.nu.37. 
Anautf  liceat  propria  authotitate  apere  lii- 


IacX'ihiul<rn''i^^^^^^^  ^.fa-  ' ''  rem , dcillum  ducere  ad  iudicem  vide  text.  cum 

mStoeV  » ■ & fe?q^^^  pl.vbicontra  ibi  notatis  per  glof.Bar.Alber.&  Ang.iii  I inter 
famofos  latrones  enumerat  infrafaipta  fpecia-  dum.S.Qui  hircm.ft.de  fur.M.irlil.m  praCtic.  §. 
lia  Primo qu'Kl  vbique  puniri potcA^cqua  tuo  Diligcnterpiu.  i i8.praCt.Ca>nrad.rub.de  latro, 
lom  divi  fupra  in  q.7.numero  9.  & lo.Seeundo  nibusm-8.  Vbi  de  latrone  publico  quod  propru 

qu^  quoliL  die  «ia  feriato  p6t  mitti  ad  tur-  authori»|:c  api  p6t,&  rubr.de  turib.nu.  i6.  Vbi 

Tertio  quod  efltra  cos  p6tdc  fiCto  ppicedi.  ouodtitf  potcApropriaauthoritatcapi.quan. 

Ourto  quod  polfunt  impune  occidi. De  quo  do  c A rufpitiotug*,& qua  delictum  remaneret 

fuo  loco  dixi.  Quinto  quod  a condcmn.i-  inipuninim.Bonitic.in  traa.de  tur.bxontrcCta, 
tionccontra cos  lata  appellatio  non  datur. Sex-  iSi(),nume.85.  Vbidcapiae  thranpropri.i  au- 
roouod  delcaatuspotcActum  fuam  fententu  thoritatc.&illumducciitcadiudiccm.  Videin 
emtracoscxctluial^ucaliacommiirionc.Scp  quiA.a7.num.aj.&  14. 

. /1  I Dfiiiin  ctum  <^4  Etlj plurcs tucrint ad furidunn ahqitim  rem 

omnes  tenentur  infolidum, nec  vnius  ^)?na  alios 

IIL.A....A  «rrslLtn  fiirnm-j  m 


tiinopoteA  ab  Hcelelia  extrahi.  De  quo  etiam 

fuo  loco  dixi  in  quiA.  i » s.numer,  ■ 9?-«  «qq- 
OAauo  quoti  poteA  fuis  dcfcnfionibus  renun- 
tiare. Nono,  quod  pro  cis  non  admittuntur  Ad- 
uocaw.  Ad  qui  vice  etiam  laf.in  §.  M maleficifs 
numcr.8.IiiAit.de  asionibus  .Angel.de  malchc. 
in  v«bo  t!um  vtilrm  CiltUem  nu^mer.  I 
cui.  Pro  quibus  vbi  quod  pro  cr.iflatoribus,&  tu 
ribus  infignibus  ludex  pati  non  debent  aliquem 
adutxareCarcr.in  prait.in  primo  tra<A.  de  a^ 

pclI  it.§.  Decimus  oCtauus  caliis  e A numer.  1 
feqq.vbi  quod  inlignus,&  famofus  latro  non  ap 
pellat^le  quo  dixi  fupra  q.  ioo.numer.5  J.«  54* 

Iodoch.inpraCl.ap.86.rubr,delatrocin.nume. 

A.&  fequen,  Vbi  quod  CraAarofes  non  gaudent 

immuniraicecclcliidcquodixi fupra  quiAio, 
i8.nume.50.&  5 1 .non  api>ellant,non  ptiflunta 


itiiciiiui  *iuviiuuii»>iiwv  » ■«*«•*  -••vr, 

liberat  iuribus  allegatis  per  Cyriliin  lumma  cri 
min.par.a.rubr.dc  priuat.dcliCl.S.3.nume.9.& 
num.  1 7.vcrii.Scd  li  plures  Bolfuin  tit.de  rapin, 
num.j.Vbi  remilfiui.Oiuar.in  reg.p«wtu,par. 
a.§.  I j.fub  num.  a.&  feq.de  reg.iur.  in  6.  Baiar. 
ad  Clar.in  §.turtiimaiu.38.Vbi  infcrt,ad  quod» 
dam  Aatucum  de  qua  ibi  per  Cum, 

ARG  V MEN  TVM. 

Dc  Poc  na  Plagcari j , 
SyUMAKIVM, 


i8.nume.50.3c  5 im'>napiieiiaii.,..o., - 

Princ^  ordinaria  eius  pote Aate  remitti  contra  ^ Jumuttit 

eos  cmm  in  diebus  feriatis,3c  a quolibet  pnua-  hUsJi -utrifucrtt  vtlii ffrrtn,&  tiic fi tH fimni. 


cos eci.am  111  «.-y.....  j j-  

qi  iiiipuncoccidilW)lfuntAeapitu.lOi.  rilt>ri&  vtllAtrtm  itH^iJiAuritiir.fivert  t»ftnuut 

d.  latroein.funplicamme.a.Scfequen.ybipari-  dit  omfmmitKr  mumtr.f^.  Std>i»cdimt  pl^iarf 

ter, quod  iAi  l.itrones  non  gaudent  auxilio cfcle  rjrirWi»ar»apir»</»»M»r*r  lndicutriiiritjim- 

fii!vbiqueaccufantiiiv;apiHiitur,af  puniuntur,  mer,pt.Rtftlitt.,&di{ltKf>»i,vl»iim,fT. 

iudexqi  ncaligfs  > & diflimulas  eo*  calligatipn-  pUgUnf  ftmdt  iitriCtmuiici  qHtfit^niim.9t, 
famis  cA,Sc  criminaliter  punitur  ,vf  ibi  per  eum  pUfitriiftMtdtiint  diHi»t,»um.fq, 

praCtic.Omrad.nibric.de latronibus, liumcr.8.  U duplum,  ftuqutdr». 

VbfquoJ  latro  publicus  poteAapi  iu  die  ftria-  pium prt  lutm fit  tjnrurum^&ctmuHdiquudfutr 

to  in  ccckfia,8c  impune  occidi  Bonifac.in  traiA-i,  & Dtimuut  teTctpiuttifftut  tx  ftrui,vtlfiUtfurrt 

de  fur.S.vliimo,numc.io.  Vbi  quod  licet  dciu-  ptt,uum.i»t, 

re  iudex  pro  iiignifiiius  furibus  non  debet  pati  Plufwiut/ur  acu  dicitur,  utcdtpUputittliir  it,  jui 
aliquem  aduocire  dc confuetudinf  autem  COi 0,  Jtruum.vclfihumfuum  fumptt^um.i  o i, 

Dcten fores  ,Sc  Aduoati  admittuntur , fcd  non  Pl4i‘*'i/  puutltcum  ucu  bciti,ifuidc  quit jurripit fer 
exaudiuntur,  uimmm  crtdtxt  efii fuum,uu  ,10/, 

pUyt- 


1 


De  Furtis. 

rUptri/  paiu  tum  hdet  U(Mm , /fuit fimum 

fimm  fmmftt  pmmi  tjfi  103. 

fUgitr^  pan*  Itotat  /w»  btht!  ctntr* fmnptium  fir- 
mum iUunum  crfdt»!  ftfMtrc^  vtiumne  Dtmtm 
mum.iQ-i, 

qvaest.  clxvii.  pars  VI. 


^5  LAGIARH  psna dc iure ciui- 

Rw  lijquifitjVidctcx.inl.final.C.adl. 

[Kfei  fau-dcpUgiarijs.  Vbi  fi  plagiarius 
cft  nobilis  damnatur  in  mctallu, 
fi  vero  eft  vilis  perfona , & tunc  fi  cfl  feruus,  vcl 
libcrtusjbdlijs  fubijcicur , fi  vero  ingenuus  gla- 
dio cofiimitur,  facit  tcx.in  l.quonia,Cad  1.  fla- 
uiain,dc  plagiarijs.  Vbi  pendentibus  feruos  alie 
nos  iam  furreptos  pj-na  capitis  iinponitur.Et  vo 
luit  lacub.  Boulen.  in  repet.  l.capitalium,§.  fa- 
mafus^u.44.d'.de jxxn.  ficcdiflentit Hoflien. 
in  fummarubric-ad  1 fau.de  plagiar.nuin.i.  Vbi 
proptcrca  reprehendit  eus^qui  dixerunt  crimen 
hoc  efTe  extraordinarium,  n ifi  vbi  pater  filio  or- 
batur. Nam  etiam  quando  Domino  furripitur 
feruus  crimen  hoc  non  cxtraordinariumifcd  or- 
dinarium,&  publicum  affirmat  per  tcx.in  1.  pla- 
gi.C.eodem.B<jnifac.de  Vitall-in  rub.dp  poenis 
plagior.mi.  y.  Vbi  proptcrca  dixit  doiuredige- 
florum  fuifTe  poenam  ciuilcm  & pccuniariiho- 
die  verd  dc  iure  Codicis  cfTc  aiminakm,&  api 
talem,vt  fimra, Io.de  Piata,  in  S.  interdum  ctia 
in  fine  vcrhltcm  an  habat  locum.  Vbi  dixit  Pia 
giari;  pjnam  clTc  apitalcm,  CatchCutta  in  fuis 
nianorial.in  verbo,  f/ag/ary.  Vbi  tefbturapud 
eum  hoc  plagiarios  laqueo  fufpcndi,  Beluis,  in 
praft.rub.de  furib.&  latronibus.nu.47.Clar.  in 
praft.S.fina.q.68.num.3a.vcrf.Plagiarius.Vbi, 
& ipfc  admittit  Pla"carij  pama  efTe  mortis/juan 
do,ciui  pueros, vel  feruos  furatur  animo  cos  coe- 
1andi,vcl  ctiara  quando  efl  folitus  talia  commit 
tere,&  teflatur  dc  communi  ex  bart.&  Anan.in 
locis  per  cum  relatis. 

96  Vide  tamen  glo.in  § interdum  etiam  in  verbo 
funum,\n(tit\it.  de  oblig.quic  ex  delift.nafcunt. 
Vbi  dixit  hos  liberos  homines  furantes  extra  or 
dinem  puniri , & jbi  etiam  hoc  idem  dixit  loan. 
dc  Platea,in  princip.  vcrficu..Scd  intcllige.  Mi- 
fingcr.niimer.  2.  Vbi  pariter  dixit  ,quod  eft  poe- 
pa  cxtraodinaria,Praftic.  Bcrbcr.patt.  i . rubric. 

1 (.dc  P|agearmmner,4.Et  vide  etiam  tcx.in  Ic, 
4.§.mandatis,ff.  ad  l,Iuliam  pccul.  Vbi  proba- 
tur plagiarios  extra  ordinem  puniendos , prout 
quiiq^uc  deliquerit.  Et  pro  hac  opinione , vide 
ejuar  fcripfit  Mcnoch.libr.a.cafu  536.numcr.y. 
Vcrficul.  Nam  in  hoc  decreti  vfquc  ad  numeru 
d.&  ante  eum, Boffi. intimi,  deplagiar.  Vbi 
teflatur.  alias  fuftibus  carfuin , ad  atenam  infa- 
mem pofinuD  fuilTc  quamdam  obftctriccsn , cu- 


Quaft.  CLVII  ip 

ius  opera  venditus  fuerat  Infans. 

97  In  hac  contrarictate  vide  plene  difrerentem, 
Mcnoch.libr.a.cafu  536.  numer.  y.dc  fcqq.  Vbi 
mulu  ad  interpretationem,&  intelleftum,!  fin. 
Codjd  Icg,  Fabiam.de  plagiarijs.  Qux  in  ems 
principio  Plagiariis  metalli  poenam  imponit, 
6c  poftea  mortis  poenam  mlligit.datquc  propte- 
reaille  textus  tres  alios  in  tellcftus,  vitra  p«- 
Afto$,&  vide  etiam  omnino,  Didac.  Cantera, 
in  quxftion.  criminai  apitul.8.  rubric.  de  fuit, 
numero  1 y.  Vbi  bcncponderattcxt.ini.  final. 
£ad  lcg.Maiuam  deplagiar,  & in  L (^oniam, 
Cod. eodem  titul.  & bene  etiam  difeurrit  fuper 
vaiictate  pmnarum  ab  illis  legibus  irapofitarura 
& poftea  diftinguendo  concludit  , quod  no. 
bilis  plagiarius  punitur  a relegatione  , vclmc- 
t.Ulo,dift.lcg.final.£adleg.  Flauiam  , depla- 
giar. Non  nobilis  in  metallum  daimiatur  , & 
verberatur  fecundum  qualitatem  pcrfouar , Icg. 
final.  Cod.  eodem , in  principio.  Quod  fi  quis 
frpius  hoc  delicium  commilcrit  fi  fuerit  feruus, 
vcl  libertus  beftijs  fubijcitur.  Si  vero  eft  inge- 
nuus  gladio  punitur,  &fic  ad  monein  damna- 
tur iuribusdbi  per  cum  allegatis, 

pS  Dc  iure  autem  canonico.  Plagiarius  qua  poe- 
na puniatur  , vide  text.in  apitu.de  fiirt.  &in 
apitu.in  Archicpilcopatu , extra  dc  raptoribus. 
Vbi  quod  Saraceni,qui  mulieres  Chriflianas,& 
pueros  rapiunt  , & eos  abuti  prirfumani  , & 
quofdam  etiam  interdum  occidere  non  speren- 
tur, aut  pecuniaria  pama,  aut  flagellis  afficiendi 
funt  , fi  vero  cxccffiis  ita  grauis  fuerit  vt  mor- 
tis pirnam  , aut  membrorum  detruncatio- 
nem  inerratur , fcculari  potcflati  tradendi  funt. 
Sed  vide  Bcrbcr.in  praftic.pait.  i .rubric.  i (•  de 
plagiar.numero  quinto.  Vbi  quod  plagiarij  qui 
liberos  homines  /educunt,  vel  alienos  homines 
ilirripiunt,  aut  vendunt.  De  iure  anonico , quo 
fpecialis  pena  non  repetitur , impolita  poffet  di- 
ci,quod  puniatur  iuxta  tcx.in  ap.fina.  de  iudic. 
Vel  vcriuSjCx  quo  crimen  cfl  dc  grauiorib.quod 
illis  papiia  depolitionis  irrogetur  iuribus  ibi  per 
cum  allcg.ui$.  Hofl.in  fuin.rub.ad  l.fiu.dc  plag. 
poftnum.2.  Vbiquod  dciurc  canonico  imponi 
tur  |)ina  cxMinmuniationis.  Vide  ad  hapc.Me- 
noch.de  arbitr.quiflion.lib.2.afu  336.11001.9. 
& feqq.Didac.Canter.in  quxft.crimin  ca.S.ru- 
br.de  furt.nu.  1 4.  Vbi  quod  clericus  Plagiarius 
deponitur,  & in  monafterium  detruditur , vt  ibi 
perpetuam  pinitentiam  agat.  Et  amplius  cfl  ex 
communiatus,  laycus,  vero  eft  excomuniatus. 

99  Dc  iure  autem  diuino , qui  hominem  furatus 
fiieritjvendidcritjconuiftus , mone  motinur  ex 
allegatis  (>cr  Nouell.  reg,  i.nu.3, 

100  Et  vitra  pf  na  criminalem  datur  infiipcr  patri, 
aut  Domino  feruiput  filij  rapti  cotra  fure,  & ra- 
pictj  aftio  dupli,  aut  quadrupli  ad  in  tcreirc  ope 
faru,&  c6modi/]if  difti  p.uer,  & E)ominus  pee 
pturi  effent  cx  dftio  feruo,vcl  lilio.fccOdO  Io.de 

D Ph- 


Profpcri  Farinacij  I.  C.  Romani. 


Plitei,in  S.Vndeillud  qiwfitum^lum.  i.vcrf. 
& extimibitur  intcrcfle  opcrirum.Inll-  de  obii. 
<iu3E  es  dcli:t.nafcu.  Et  licet  |loljn  §.imcrdum 
ctiAm  Inftitiucod  in  verbo, 1«“' 
non  dari  adlioncm  duilcm  ad  duplum,  fcu  oua- 
druplum  lilii  furrepti,  quia  Ebcr  homo  arlUmari 
non  potcft,!^  tantum  eidem  Patri  dari  adionc 
* criminalem.  Verius  tamen  eft,quod  d-glo.com 
muniter  reprobatur, dedatur  patri  adio  ciuilis 
ad  duplum , Scquadruplum  eius  ,quod  intereft 
fua  filium  non  efle  furreptum,  habendo  n^pedu 
ad  opcras,qua$  amifit  propter  tale  lurtum , licet 
bene  hic  adio  ciuilis  non  daretur  matri,autfra 
Crimui  non  habent  filium  in  potcftate,  vt  videre 
cft  apud  addcn.ad  d.glo.fic  ibi  etiam  Io.Fab.nu. 
i.verf.Scd  necilla,8e  nu.a.  Ioan.de  Platea  poft 
princip.verficu.Tu  dic,&  vcrf.Sed  quid  fi  filius. 
Vbi  et  quod  fi  filius  furreptus  nelcicbat  operari, 
Arctin.in  princ.Sc  nu.  i.dc  feq.Milingcr.nu.^.dc 
Nicaf.nu.  3 ■&  fcqu.  Vbi  parita  ponit,quod  fi  fi- 
lius nefeiebat  operari.  Hoftic.in  fumma  ad  l.fau. 
de  plagiar.  nu.a.  Vbi  quod  harc  adio  ciuilis  pro 
intcrcfle  erit,  & fiiit,  & ferui  corrupti , & de  pia. 
gio,Bonifac.in  trad.de  furt.S.mobilismu.67.dc 

feq.  Vbi  quod  hic  adio  fiirti  datur  patri  non  au 
tem  matri.  , , , 

101  LIMITA  I.vtpmaplagijnonhabeatlo- 
cum  in  eo , qui  feruum , vel  filium  fiium  furripit 
pcrea,qui  gcncralitadixifcciidumintclleftu. 
Si  plagiarius  cft  confuctus  hoc  crimen  commit- 
tere,  pmna  mortis  punitur.  Si  iion  cft  confuetus 
damnetur  in  mcullum,  & fecudum  alium  intcL 
lcdum,St  hoc  non  habet  diificultatemiqiua  fi  ab 
hac  poena  cxcufat  fjla  credulitas,  quod  femus 
furreptus  eflet  fuus,vt  dixi , n.  1 1 4.multo  magis 
cxcubbit  vcritat,&  cft  textus  in  1.  plagijja  a.ad 
le«>cm  Flauiam  de  plogiarijs.  Ad  qu*  vide  Hier. 
Cfaccar-cum  alleg.per  cum  ad  Clar.  m pradi-S. 
final-quiftion  68  Jitera  F.in  verbo , 

Vbi  dixit , quod  dum  accufatus  de  hoc  CTimiiic, 
rxeipit  quod  fcnius  erat  fmis,  cft  prius  cognofre 
dum  de  dominio  ferui,  quam  de  crimine  Plagij, 
quia  cauti  dominij  cft  priiudici-disadcaulora 
plaoi  i quod  ceffat  in  re  propria  ad  l.pr^es,Ccid 
flu1.de  piae,  cum  ali  js  locis  per  eum  allegatis, 
joa  AMPLIA  hanc  primam  limitationem,vt 
nec  Plagiari  j poena  locum  habeat  jquandoquis 
furripit  ternum  alienum  credens  eflefuum , per 
ca,qun  generaliter  dixi  infraquiftion.  17*.  nu- 
mero trigcfimoquano , & in  Ipccic  voluit  ^ft. 
in  fumma  rub  jd  l.fou.de  plagiar.uu.  i •«rf.Sed 
quod  fi  fupradi^  per  tctt»  quem  allegat  m u 
fiuia,ff.codcm,fit  ampEal-Sc  quod  crcduli- 
taf  non  elTc  probabilis,dequa  ampliatione, vidc 
qui  dixi  quiftio.i67.numerocenteliinovigcri- 
mofecundo,&  in  quiftion.174- numero  141.de 
^q.Bonifoc-dc  Vitallinin  tituilc  pama  pla^ 
rij,num.a.vcr.Si  autem  crederet,  & nu.autcm  3. 
Vbi  reddit  ratkincmxquialcilicct  iu  hoc  dcU6to 


requiritur  dolus,&  fcicntn,8c  dcdarardummn. 
do  credulitas  fuerit  iufta,&mim.4.vcTf.  excuf». 
tur,aut  VbiidemrcpetitMcnoeh  dearbicr  qq. 
libr.a.cafu  J36.numero  i7.infinc,S  nume.i8. 
& ante  cum  Bolf.in  titu-dcplagiarij-.  lui.  1 .in  fi. 

ro3  Sic  etiam  iioii  punitur  tanqium  plagiarius  is 
qui  feruum  fiium  furripit  putans  eflcolicnuper 
ea  qui  in  fimili  dixi  infra  q.  i74.nmn.  1 3 S.Sc  in 
fpccie  voluit  Hoftic.in  fumma  ad  l.fauia  de  pla- 
giar.num.  i .vcrllcul.Item  cxcufatur  per  tex.  qu£ 
allegat  in  impuberem, S-&  fi  feruo,  ff.  ad  l.Cor- 
ncl.de  fal. 

J04  LIMITA  II.  ST  nec  plagiarij  poena  lon'm 
habeat  contra  furripientem  feruum  alienum  cre 
dcnsfcfaccre  de  voluntate  Domini  per ea,qua: 
generaliter dLxi  inifaq.174.nu.141-  & in  fjiccic 
voluit  Hoft  icn.in  rub.ad  l.&u.  de  plagiaf . nu.  J . 
vcr.-Scd  quid  fi  fupradifta  facit  ignorantem  p« 
tex  quem  allcgJt,in  l.lcge  iauia.  tf.codau,&  am 
pliatjfiuc  [irobabiliterhoc  credat,  fiue  non  dici- 
tur,videquidixiinifa,in  quxft.  174.00.  >41.80 
fcqq.Boiiifac.de  Vital.  iii  rub.de  pfiia  plagiarij, 
n u.  1 . verf. Si  autem  crederet.  Vbi  umcu  sidetur 
requirere  iuftam  acduliutcm.  Didac.  Camera 
in  quarftirimin.capit.S.rub.dcfiirt.na.1 3.  verf. 
Secundo  intclligitur. 

ARG  V MEN  T VM. 

De  poc  na  Abigeorum- 
jfrcuecu^Jt/rcM. 

Aiigti firtsi»0fMi  pnUicum  tA  tmpus  cmdtmnitiir, 
aK.lo^Jicel  dliifKiJixeriai  quaJ 
txtrd  trdixem  trturit  ixdicis  pxmiijir,  mx.io6.  Et 
dlijMt  tinm  dixeriai  ittamfxatmtJfictfittUai, 
au.t  ty.AaWjuidaliaiiart  qxtmedi  tiiget  faaiti- 
ttr^au.t  e I. 

fxat  ttigftri  dt  ture  ctai  aitt  aaSa /If.att  reftrilar, 
Jfdcru  »riiirtr:t,(^atMtr  idqxa  iaiptaiiar  frt 
fitrttyaa.  itf. 

Pxat  tbtgfraat  dtiaredtaiat,qad /it,  »».|iu. 

Pxat  tki^ttrani  r//  aiiriii , qadadl  t*U  crimta  ia  dik- 
tfxt  l»(t frtqucatiat  ctatmillilaryaa.lii- 

fxrt! , qx!  tbifttiat  crimta  ctmmiilaat  traidti 
cam^UdttydXI  ferro  tefli/s  ohqiiaatar^*.  111. 

Abigttias  ertmiais  fxao  Itcam  hihtt.,  aoa filam  qaxH 
dt  qau  tiigii  taiatt/tt  tx  tgrt,vid fdxt  tftxgrtgt, 
/idtiitmilltkalt,-vtldtmt,a».v  y. 

Etctpttttret  tiigeorum  ptr  dcctm  Aaatt  rclegtattrtx 
irt  UtUtm-Ji laiu  luU.  fi  vtrt  faat  dt  tht  Proaia- 
dt  relegtatar  txtrt  fatm  Prtaiadtm,aam.  114. 

Abcgctiat  pxatyVt  itcam  htitte  atcrffe  eff,vl  thdaca 
lar  ifartaeavaicamtaimtly/idtxtaibat  yCtprit, 
&Jiaaltbmi  dtcimjli'  tx ftreu  qataq„  vtl  qattatr, 

atnerrmttrtmaamtramfartaifmattbtgtalai  af 
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II/.  FtUit  mi/t  tiigtusfilimt  fit  tUgtt 
$tu  •rltmmiTttrt.  Tum  tnmfiftfimbitudmift- 
ritattm  fW  vutm  tutmpuguUvict fumpHtnt 
ukigtttut  puHtmimurrtl^u.\l6.F»lUlfifumJn» 
furrtfume  vuiunttluuM,velvuu>ntmtm^*i*^  it 
ukigiiium  tomnuttit  tuum  qutd  vuum  tuiuul fur. 

• Ttfutrit, 

rtuubigtttut  iumrfiuit  tuhUiut  mititrtfftdrbet, 
tjutm  luvilittikui^uUMS, 

fatu  tbigurum  mu  tmtru  iu  tt^t/ui  tueierrtulet,  vd 
tqutt  iu fdttudiut  rtldfn  tkincit,uu.  nf, 

Fmuu  tiigttrum  mititr  tfft  dtbtt  tu  dductute  ftrcum, 
(tprtuf,  vd  vtruiceutf  uutm  tu  tiduceute  tui/udit 
>utHrtpiu.tt§.dr  1 Hd'  iiit  ^utddt  tbduttatt  ut 
ftret,& gdliuti, 

’jtbigtrrumpuut  mu  hdttt  hcumiun  juitidutit,  <f’ 
furnpit  uuimtliu,<fuu{rid<itttffi futfUU,  i iiyti 
ttitm  ut  utiicrcduliui  j dibett  tfft  tufi» , vttfuff. 
tittiuiuHt. 

QVAEST.  ClXVn.  PAR.  VII. 

Io;  RRSQ  E G V L A (Ic  quud  ibigei  codcmn» 
puoEcu  ad  tempus  tex- 
iu  Li.^dc  abigeis  Azo.infum.rub. 
liBiH  <ieabig.ii.j.ver.puniuturabigeiCy 
xil-in  rum.p.i.rub.i;.deabig.ii.j.in  fi.vcr-  Q^i 
Vero  gregem.  Vbi  quod  hodie  loco  di^  pyo^'  in 
erat  perpetuum  baoau,Iodoc.in  prac.c.1 1 j.rub. 
de  abigeatu, II.  i.  Vbi  quod  abigeus  dc  iurc  puni 
cur  in  mcuUu,aut  in  perpetuQ  exiliu , Iket  apud 
cum  deconfuctudine  laqueo,  & fufpendio  puni 
ricellocur  refert  eum  Dc^ot  Boert,  in  addit.ad 
ficluis.iii  prac.in  fub.de  £iir.&  latro.in  verbo,& 
tuuerurpenditur  Ludo.Peg.decifxrim,  sp.n.7. 
veHUods  vcro,&  n.p.tedatur  quemda  abigeum 
qui  furatus  fuerat  ariete  vnum , & viginti  fuifle 
publice  fu(tigatum,d(  poftea  ad  triremes  per  qii 
qucnniumcundenitumall£rfs,peium  triremiu 
apud  eum  fuccclGlIe  in  pfnam  damnationis  iu 
opus  piiblicuni,rcftn  eum.&  fequitur  Petr.  Ca- 
bal.rcrul.aima:ar,t6u.fubnu.g.&9,  , 
Dixit  tamen  .Azo.in  rub-de  abig.antc  nii.  i . 
Abigeos  extra  ordinf  punif  dosdicut  ij,  qui  (Icb 
Jionatus  crimen  c6mittut>6eluis.in  prac.rub.de 
fur.&latrun.D.;i.verli.liaut6  alias  non  comilic 
Ant.Gom.de  dclii3.cap.;.rubr.  de  furto.nu.ij. 
verf.Addeumen.  Vbi  quod  eftpfiia  arbitraria. 

'to7  Qjttmuis  aliqui  dixerint  abigei  pcnamelTeca 
pitalcm,Boir.in  tit.de  fiuT.nu.40, 

J08  Qwmodoautemabigei  amiquoiurepledic. 
renturdiuerfas  pfnasiuxunationQdiuerlitatf, 
videas  per  Pct.Greg.fintag.iuris  li.j  ;a:.;.rubr, 
dcfurt.animal.nu.;.&feqq. 

lopAMPLlA  I.propoGtam  reguli,vt  abigeus 
puniaturft  de  iure  canonico  quo  iure  licet  nulla 
Et  Ifatuta  pfna.  Verum  quia  canones  pma  infli- 
gimi  inxta  qualitatcmAqnantitatf  culp;,dt  abi 
geus  fit  improbior  fiir  alijsdvx  io  pyna  illo  iuro 
erit  maior  ca,qua;  imponitur  pro  funo,  ficut  vo- 
luit Betb.in  pract.p.  luubr.aj.  dcabig.o.;.  Vbi 
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propterea  dixit  polle  imponi  penara  depolitio* 
nis  aibitrioramen  iudicis. 

I lo  Deiurcaut  diuino,  qui  oue , vd  bouC-  furatus 
lucritiucciderit,vel  vedidcrit,quinq;  boues  pro 
vnu,f|hatu(>roues  pro  vna  reddere  iubetur,u  iu 
anentu  furatus  fit  td  duplum  tenLTur,£xod.  za. 
i.Rcg.1  a.vfr£6,Pet.Grcg,fintag.iunsli.  j 7.  c. 
i.rub.defiirt.n.a  J.&  c.5.rub.dejiiftainimal.  11, 
4.  Vbi  alia  ad  materia  punitionis  abigeoumde 
iure  diuino. 

iij  AMPLIA  II.  vt  abigei  puniantur  poena 
mortis  in  loco.  Vbi  frequentius  hoc  mjjcticium 
genus  committitur  L l.in  prin.&  ibi  gLlf.de  abi- 
geis Azzoin  fuinma  rub.de  abig.nu.  j.vcrfiScd 
vbifrequeutius  Cydli  in furamacrim.rubr.a5. 
dc  cxtraurd.crim.S.4.11. 1.  Bduis.in  prac.rub.de 
iiir.&  latr.nu.;  i.ver.aut  furatur  toiu  grcg£.Vbi 
idem  ineo , qui  tale  crimen  alias  cummifit  Ant. 
.Gomez.de  dciica:.;.rub.de  fiirto,  n.  1 9,  in  prin, 
iundo  ver.  Adde  tamen  Lud.  Pe“.dcci.crhn.  2 9. 
nu.7.  Pet.  CabalLrefolu.crim.caiu  i eo.nu.d. 

AMP  Lia  III.  in  co,qui  non  furatur  ani 
inalia/ed  cum  panno  rubeo  illa  fugantia  opera- 
tur,vt  alius  cafurripiat.  Dixi  infrain  materia  pr; 
ftantis  auxifium  funo  q.  i dS.iiu.  49. 

112  amplia  llll.in illis, quiabigeatusai- 
mc  committunt  cum  gladio,aut  fiuTo,quos  pro- 
pterea befiijs  obtjci  probat  tex,in  ],i  §,i  in  fuver 
fi.Sancq«icuqi,3t  in  La.verf.  Sed  qa  plcruqiA 
ibi  gl.if.de  abig.  Azzo  in  fumma  ru&  dc  abig.  n, 
J.in  li.verf.Sed  quia plcfuqj  Cyril  m fumm.  cri 
min.mb.  2 j.de  c«raord.crim.§.4,n.  5.  verC  Sa- 
iie,qui  cu  giadiuidt-n.z.in  fi.Prac.Bcrb.p.i.  rub, 
2j.clcabig.n.3.verf.  Aggrauatur  Et,  & cLn.  j .in 
fi.ver.Quj  .'littcum  gladio  Bcluis.iii  prac.rub.dc 
fur.&latr.n.;2.  Vbi  tamen  dixit  ,quod  abigeus 
illocafu  ad  cauda  equi  trahitur,&  nihilominus 
fufpcnditur  lodoch.in  prad-ca,  1 1 j .rub.de  abi- 
gcatu,n.  2.  Vbi  declarat  hunc  abigeum  proijcicn 
dum  ante  bcftias,&  earO  deuorationi.Ludo, 

Pcg.declLcrim.ap.n.y.verf.Qui  vero  vi,&  adhi 
bitis  armis.  Vbi  rame  fiibdit  banc  pf  na  elTc  regu 
ladi  ex  perlbiiaru  conditione , & terfi  qualiutc. 
Pet.Gncg,fin«g.i||ris  li.  jy.c.  5.rub.dc  furt-  ani- 
mal.ii.2.ver.Si  fcrro,&  vcr.Si  gladio  Pe.  CabaJ. 
rcful.crim.cafu  i6o.nu.8.Bonific.dc  tun.§.mo> 
biiia,nu.2j.iiifin, 

II j AMPLIA  V.vt abigeatus crimEj&pxna 
locii  hEat  non  folum  quado  quis  abigit  animalia 
cx  agrojvcl  filua/eu  grege  fcd  Et  fi  a ftabulo,vcl 
domo  tex.in  I.fi.irf  prin.ver.eD  quoop  ff.de  abig. 
Azzo  in  fumma  rub.de  abigji.a.in  h.vcr.ncc  di 
flingiiirur  Cyrill.in  fumma  crim.rub.2 dc  cx- 
traod.crim.S.4.n.  i .in  fi.vcr.cum  quoqj  Beluis, 
in  pradf.rubr.de  fur.&  latrunib.nu. ; a.vcrfifi  de 
ftaoulo  Ant.Gomcz.de  dclidf.cap.  5 a-ubr.dc  fur 
to,num.  1 3 .vcrficu.Quod  extende  Petr.Grcgor. 
fintagma  luris  lib.j  y.capitu.  5 .rubr.de  furt.ani' 
ma]4iunJ.2.vciliailJVggetur,&  poena  Pctr.Ca- 
,D  a baU. 


r 
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notandum  Pn^Berber-par.  I .rub.  s de  abig. 
nu.aJn  fi-vcrf-Sed  Ii  quis  Izpius  Anto<  Gomcz. 
deddi(fi.c>5.nib.dcfuito^u.i  j.in  fi.verOtem 
adde  Ludoui<  Pcguer-dccif.aim.i9.uu.a.Pccr- 
Greg.ltntagma  luris  lib.j7,c.;.rub,dclurt^ni- 
niajium  fub/iu.  I -verd  Niii  firpius.  Petr.Cabal. 
refolut.crim.cafu  t£o.nu.4< 


ball.reMutcriiiun<^  i6omani.s> 

,14  amplia  VL  wiweptatoribusabije»- 
^m>qui  p(r  f P-  Annos  rtlt gitur  e«ra  Italum, 
fx  ftiit  de  ItaliaJ  vero  funt  de  ajia  Prouiw»  rc- 
Jemntur  extra  fuam  Proujntiam  tcx.  cft  * Lnn. 
S.Bnal,ff.deab)g,  & ibi  glof.  in  verbo  ex^T tr- 
f «s>,Azto.in  fuinma  de  abig.numer.  3.  v wcul. 


mxnluiimr ^am receptatores, CyrilL in fumma  117  SVBLIMITA  Il.eandenx I.limitationc, 
f rirain.rubr.a  5.de  extraordin.crimin.Swt.num.  quia  ex  fuijo  vnius  equi , vel  j^uis  Abigeatum 


i.Pra^.Bcrber.part. ! .rubr.»  3 .de  abig.  num.3 . 
Jn  fine,  verfi.Ree  eptatorcs  vero.Bcluis4n  prao. 
rubric.de  fiiriOus,&  latronibus.num.53.in  imc- 
Jodo^.in  praklic-crimii).eapitu.  1 1 3.rubric.  de 
^igeatu,numc.  3 • I,udou.Peguer.deci£crimin. 
^9.  numer.8.  Pctr.  Gregor.fmugma  luris  libro 
zyxapifu.  t.nibrale  furt.animal.nume.a.in  fine 
yerficul.Reeepratorcs  vero  abigeorum,  & capit, 
r 5.  rubric.  de  receptatoribus  latronmn,num.  3 . 
verfieul.  Abigeorum  recrotatoribus,P«.  Cabal. 
refolut.crimin.eafu  1 6o.fub  num.x.Dixi  iterum 
hac  de  re  fupra  in  titul.  de  confultor-quatft.  133, 
num-98’  , , 

,,5  LIMITA  I.prqpofitiregulam^iiuavt abi 

gearus  crimen , & illius  poena  locum  habeat  ne* 
cefle  eft,vt  abduptur  4 fure  non  vnicum  aninul, 
fed  ex  ouibus  opris , & fimilibus  decem,  & ex 
porcis  quinque,vel  quatuor,aliter  minorem  nu- 
merum furans  poena  abigeatus  non  tenctur^ex. 
«ft  in  l.final.lf.de  abig.  «e  ibi  glof.  in  figuratione 
eafus,&  in  verbo,ve)  verficul.&«ue,Bano.no. 
me.i.in  vltimo  notab-Azio,  in  fumma  rubr.  de 
abigeis, numeT.a,Cyrill.in  fumma  crimin.rubr. 
a 5.de  extraordin,aimin.S.4.numet.  i.verlicul. 
Abiveus  a fiire.  Bcrber.in  praak.part.i  .rubric, 
*3,<feabigeisaium.i.&  a.&nura.3.  in  fin.verf. 
Qui  vero  gregem  Nouell.regul.i.num.i.verfic, 
quantitas  diiccmit  furem.  Beluis.in  pra^ic.ru^ 
de  furibus, & lationibus,  numer.  ta.  poft  moliii 
yerficuj.  Ii  partem  gregis,  & numer.5  3.vcrlicuL 
Abigei  fcilicet  fuot,vbi  vide  Antonium  Gomez, 
dedeiiAaap.s.rub.de  furtorum,  1 3.  Ludouic. 
Pegucr.deciCpimin.  numer.  a.  Vbi  cxprefic 

jdiat  abigei  poena  non  reneri  aliquem  ,nifi  ex 
puibus  decem,  ex  porcis  quipquc,vclquatnor 
furripiat,&  numer.d.verfi^.  Ex  quibus  Petrus 
Greg.fintagma  luris  Jib.37.c^.  I.  rub,  de  furtis 
AnimaJium,numero  i.Petr.  Cabajl.  refolufion, 
crimipcafu  i6o,num.3.Bonifac.  de  fu/tS.  mo- 
bilia,qqmero  a4. 

fi6  SVBLIMITA  Lhanc primam limjtatio 
nem,iiifi  quis  animalia  furetur,  quafi arcem  exer 
cens  furandi, Tunc  en  im/i  fipius  hoc  admiferit 
etiam  qu<xi  vnam  ouem  fiMula  vicc  furripuerit 
abigeatus  pf  nam  incurrit,»cit  tex.in  d.l,nna.§, 
qui  frp jus  gl.in  |.f.$, abigei  in  verbo, W»»  eU  *U 
ip  <n  verbo, 

in  verbo.Fa/,  ff.de  abigeis  Bar,  in  eadf 
|.fimu. ! .verf.  Quanduq.  furrjpuit  Alberi,  nu.  i, 
AzzoJn  fumma  de  abigeisaiu.a.vcr.£t  cfl  illud 


commicti  fcripfcnmt  Cyrill.  Vbi  fupra  in  fum- 
ma crimin.  tuo.  a 5,de  extraordinxrimin.S-^nu. 
i.vfrficu.  Abigeus  a fure-Pia^f-Berba  .par.  1 .ni 
br.a3  .deabigeis,num.  i.Iodoch.in  pradixapir. 
113.rubr.de  abigearu,num.|.Anton.Gomez.  de 
defi'^xap.5.rub  defurt.nume.13.  Vbidecom- 
* muniLudonic.PeguerxIccif.crimin.ap.num.a.  * 
Pctr.Gregor.fintagma  luris  lib.37xa.5.rubrale 
ftirt.  animalium,numer.i.vcrficul.cquum  vnum 
Boni&c^le  furt.$.Mobiliaaium.i4.Pec.  CabaL 
refiilut.aimin  xafu,  1 5o.n  um.  3 .Quicquid  feciu 
contra  glofam  in  d.f.fi.Ban.  & Azzoo.vbi  fupra 
allegatus  in  limiutionc  fenliffe  videantur. 
ri8  LIMITA  II.  propofita  regulam  in  hune 
Aioribus  pcrfonis,qui  in  crimine  abigeatus  mi- 
tius puniuntur,  quam  viliores , quoniam  non  in 
(lamam  mortis  metalli>aut  operis  publicis  dam- 
nant,fed  aut  relegantur , aut  ordine  amouentur 
tex.in  |4.verf.quamquam  antcm,&  ibi  glo.fi.  de 
abig.&  Ban.  ibid£  uropterea  iiotacaiotat  magis 
ignobUesquam  nooiliores  puniri.Cyril.in  fum 
maaimjn. rubri,  ai.dccxrraordinarijsaimin. 
§.aknume.i.vctficul.quamquam  autem  pradHc. 
Bcrbcr.patt.  i .1ub.a3.de  abig.  num.3.  in  fi.ver- 
ficuLbi  tamen  abigeus  Pctr.Caball.  rcfbluc.cri- 
min  cafu,t  6oaxu.7, 

119  LImItA  lILinrutripientcoues errantes, 
vel  eqoas  in  folitudine  rclidios  abduxerit  no  cA 
abi^sded  fur,tex.in  i.  i .$.  1 .vcr.QtcrA  fi  quis 
& ibi  gl.ff.  dc  abig.  & Alb.  in  vcrbo,a4o7«aiM>, 
Gyril.in  fumma  crim.rub.  a 5. de  cxiraord,  crim. 
S^..nu.  1 .verf  CaterQ  fi  quis  Prac.Bcrb.p.  1 .ns- 
br.de  fur.&  latronib.nu.53.verf.  fibcAia  abcrrfi 
rem  Pct.Greg.fintag.luris  li.37x.5.rub.de  fur. 
anirnalmU'  • .verf  At  is  qui  ouem  erranccm,Pet. 
Cabal  refolut.crimxafu,i£o.num.6.Boni£acin 
tn4.de  fiirt,$.  mobiliamu.a  2. 
lao  LIMIT A IlILin coqui porcu,  velcapri, 
vel  vcruerc6  adduxcrit^iam  is  non  tam  grauiter 
puiiici|r,quam  qui  maiora  animalia  abim.  text. 
cA  in  1. 1 .§,  I . v^Sed,dt  qui  porcum,Me  abig. 
& ibi^CyrfU.in  fumma  cri.tu.25.de  extraord. 
crim.§.4.n.  I • verf.Sed,&  qui  por^  Praff  .Berb. 
p.r.rub,a|.deabig.n.3.vOT.bi  veroquis  Audio 
ti  abigatifir  vide  (t  lodoch.in  ca  prac.c.  13.  nib. 
de  abigcatuai.4- Vbi  quod  furripi6s  anactes , an 
feres, p2Uonesaipes,gaAinasx^pos,pullos,&  cu- 
njpii^  arbitraria  p^na  mulracur^efcrt  cum  D>f 
4ur  Baitr.in  addiad  Bcluis.in  pradf.rubraicfur. 
&latroaa  verbo  modica  animalia.  ' ' 

Vids 
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II I Vide  tamen  Beluis.in  praALnibri.de  fur.& 
latronib.nume.  j a.ad  medi.verficu.  Si  de  Silua. 
Vbiquud  furonsmagnaanimajia  fufpenditur; 
modica  autem, vtanrcre$,& gallinas  furripicns 
pro  primo  fiirto  relegatur,  pro  fecundo  fulpedi- 
tur.  Quod  minime  verum  credo, 
la»  Limita  V.  infurripiftcanimalia/iuf 
fua  dTc  putauiticxquo  enim  uc  putando  non  clI 
in  doloildeo  exculatur  a poena  abigeatus,  prout 
eft  tex.in  l.j.§.qui  pecora, & ibi  gl.fl.de  abig.Vbi 
loquitur  ctid , quod  animalia  fubtraAa  elltmt  in 
lite  coram  iudiceduili,ad  quem  hunc  fubtrahen 
tem  remittendum  elTe  ibi,dicitur  & Alber.  ante 
nume.  I .&  nnmc- 1 .Cyrill.in  fumina  crimin.  m- 
bric.ay.de  cxtraordia3’imin.S.4-numc.i.verlic. 
qui  pccone.Bcluis.in  praAic.rubri.de  furibus  & 
latronibus,numc.ya.in  finc.BolT.in  tit.  deabig. 
iium.a.  Vbi  ampliat  hic  credulitas  fuerit  caufata 
iuflisrationibusdine  etiam,flne  iuflis,&  idem  di 
xit  Ludouic.Peguer.dccifxrimin.a9.numer.  6, 
Petr.CabalLrefolut.aimin.cafu  i6o  nu.y. 

Qiiod  autem  fubtraAa  animalia  putaucrit  fub 
trahens  ede  fuaidebct  fic  putalTe  iuffis  rationib. 
it  fic  iniufla  aedulitas  eum  non  excufabit,vt  vi- 
detur probari  in  d.  §.  qui  pecora , in  illis  vabis. 
StdvtrifKtuuifmt.tnHuTttitmiHiduQiu-^n\- 
fac.de  Vital  in  titu.de  pccn.plagiarij>nume.a.in 
finc.vafi.Si  autem  aederet  Petr.Cabal.  refolu. 
aim.cafu  i6o.nu.y. 

Contrarium  quod  fufiiciat,  fic  aedidiffet  fuas 
cfTe,ccum  non  iuftis  rationibus/cd  errore  etiam 
iuris,cum  effe  dolus , line  quo  abigeatus  aimen 
non  committitur  voluit  glofiin  d.  S.  aui  pecora, 
in  vabo  iuHis  r4/Mw^«/,fequitur  ibiaem  Bar.& 
AngeLCyrill.in  fumma  aimin.rubri.a  y.  deex- 
traordin.crim.§.4.nu.i.vcrf.Idcmfi  non  iuftis. 

Limita  vi.  quia  aim6  abigeatus  no 
eft  publicunufed  priuatu.  Etideovnicuiq;  lic^ 
accufarc , nifi  hab^t  in  terefle,  prout  |dixi  fupra 
q.  I di.nume.  1 1 .&  hic  tepetere  non  eft  ncccITc. 

ARGVMENTVM. 

Furtum  ciuotmodisco!nmictidicatur,& 
in  quibus  cafibus  furti  poena  locum  Ju 
beat. 


SrUMAtLlVu. 

fwrtitm  e*mmilitKr,  fartiqut  fettu  qntndt 

wtmt.  I . 

tiduces, 

•nfiirtiimcimmiiurtditiutr^ii.2. 

Furtmm  ecmmitlilurjd’  furti  fttnt  Ucum  httet  ititm 

ittfmrifUittt ftiiucttO-  xd/iut 

frtmsttt  fimdtt  (tmUctitdi fiat  Letatu  Pnaetfu, 
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aam.}. 

Vitat fultlietanecMf  tat  ftrtttm  etmmittere  dicittr, 

aamt.t, 

Dtftfitaai  aegtat farti  ttaetarfiiaitrripitaji  etaft  tt 
talitait,itaai.f,Oeeltrt,vtaia/rffirutfiaipltxae- 
gmt  dtftfiii,nifi  I titateeaearrtr  eiatredteit,  & ec 
ealittii^taier.6-  Ct^frt^atdfu/fieitt JtUaegttit 
dtufitubjijat  teraUtiure &ctatre{ltiitat,  aa,j. 

Crtdtttrfartam  eemmittit  fi ftii  felataat  ptcaaitat  fi 
gaat  atm  rt  Hilair,aa.i. 

A Utatm  rtm  atm  rcHitmtai  fmrtmm  rttamitiit.aa.t. 

^tltaatfeaCtadalhr fartam futt^earemtatado  rt 

ttmdaiftm fiattt  Itcttitat-^am.  i o. 

Itptichram  vttUttrtt fartam  eematitttre  ditaatur^q. 

l6/.««.l  I. 

V tadtat  rtm  tlitatm  fcitattr^tmt]aeciairei}idt.fm- 
fttri  trtdeaifariamctmmittit^am,\2.  Ftifltctfa 
frttiam  rtt  thtnt  ■viadtlt,pfiat  tafert  t Vtadut- 
rt  ttatjatmth tad ga  ^aa,,ij.Ftlht prime qatadt 
frttiam  rei  vt adita  fuit  c eat r jam  ta  vttlitattm  Pt 
miai^a-it-Ftiltt  feraadt,qatadt rtt tUeat  vtndi- 
tt-^afatt  trtdita/ta,  i /, 

V tadtat  rtm  fihtri thbgtt em fajtumeetamittit.a,\f , 

Aritrttjia fraljat  ex  tUtat  Jaadt f arripui  fartam 
cemmitiit,  aam,  / 7 , 

Fartiftatbtktitiiimlttam  < eatrt farri f itate  t rtt, 
&iaHramtattraftictat-aa.i !,  , 

ScriftaritfiirTifiiifertam  temmitlil^tfarti  ttattar, 
aame.tfi 

Striftarttjea  iaHrameatt  tbr adeat  fartam  ctataiil- 
titjeam.20. 

Farti  fxat  latam  httet  tiitmeeairttam,  qairt  ali- 
qatmfarripit  aea  larti  faigratiefed  tlieriat,a.3i. 

Farti  f tat  latam  htttt  ttitm  ta  ea^ai  rtm fantor, v$ 
iafatUett,velfitt  vfateeatrtat  %tl  ta  ptaptrtt  era 
get,aam.it. 

Farti  parat  letam  httet  ttitm  qaed far  pteaiteatUda- 
O at  foratam  rtm  Demtae  reililatt^am.i  y. 

Falltt  friaeafi  apriofipie  atftalitaaime  rtffttatadiMe 
taer.iq.  Falltt  fieaada  f ilatim  ttmmijft farte  fa~ 
aittat  reSitait.jia.asr 

Haatiatftaftmalxt  miffat  t Pemiaa  alieai  ad  reti  fit 
dam  rem  tematadttamfia  fteaaitm  malaattm  at- 
tipitatdPfoattfi  retiaeat fartam  eemmiltiljiam. 
2a.tjr  qatd fi  Naartat  tat  dettter  dedit fetaati  erat 
Fatfae  Naatiatjta.  tyjjraaiHe  ttfa  dehiter fit  Ittt 
ratatjeam.iF, 

Jattrpaaeat  vatmfer/euam  prt  alia,  vt  at  alttra  feea- 
aitm  exterqaeat  fartam  eematittitjea.t  p. 

Ziagaripartameemaiiitaat  etiam  lataiaimii  prt  far 
ttgtmaaram,e!rfimilttjiam,  30. 

iiiaiitlieaiyVtfititli^aid  tradat  fi  propter  illatati- 
matfaeritqaidfiti  traditam  fartam  eeiamittit,  ao- 
mer.ji, 

Farlameaiamittitar,(pfarHpoatlaeam  httet  etiam 
qaadqau  /arripiairemjmPeaiiaat  aea  referiatar 
pefi,aam.ji. 
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QVAEST.  CLXVIII.  PAR.  I. 

P E G V L A in  propofita  quxfUone  fit, 
quod  vbicunquc  quis  rem  alienam 
contrcAat  inuito  Domino  ftirtum  c5 
miccit, & fiirti  p^a  tenetur.Probatur 
hic  regula  ex  allegatis  fupra  quiftio.  1 6 5 . nu.  ;• 
j AMPLIA  I,  hanc  regulam  infurripieme 
equum,vel  afinum  alterius, & in  fuas  equas  con- 
duccntc,vt  illas  coopcriat,tcncturcnim  fiirti , fi 
afinum,vcl  equa  animo  furandi  furripucrit,tcjit. 
eft  in  l.fi  quis  vxor.S.fi  quis  afinum.fiide  furt.  6c 
ibi  glo.&  Do(florcs,qui  declarant  animum  fiiri- 
di  confidere  in  non  folnendo  id,qu<xl  pro  tali 
viu  dari  confue-ucrat-Bonifac-in  traiffat.  dc  fiirt, 
§,i,numc.5, 

AMPLIA  II,  vt fiat ctiafintum in  aqua 
publica,illa  fcilicet  ex  flumine  publico  furripien  7 
do,8c  ad  fuos  priuatos  fundos  conducendo  fine 
Principis  liccntiajicct  enim  flumina  fint  publi- 
ca,et  vhufquifque  illis  vti  poflit,&  per  illa  ad  li- 
bitum nauigarcjVt  in  titulo,vt  in  flumine  publi- 
co nauigare liceat, 5c  in  1.  i,in  prin.lflvt  in  Hume 
public.Non  tamen  licitu  eft  ex  eo  aquam  deriua 
re  in  priuatu  vfum,vt  flumen  exarefiat  > '’el  mu- 
tatus alueus  vicinis  aliquam  iniuriam  ciferat,  \ t 
in  citu,  N?  quid  in  flumine  publico  cum  alijs  per 
Bonific.de  furt.§.alienar,num,4j, 
t AMPLIA  111,  vt  furtum  etiam  commit 
taturab  occupatote  locorum  publicorum  ,1,  i, 
ff.ncquid  in  loco  publico, loca  autem  publica 
funt  a;r^,infali,a“ri  publici, vii  publici , itinc 
ra  publiu,I.i.§, publici  loci  appellatio,  ti.  ne  ej.d 
in  loco  publiaijltem  alia  dc  quibus  (Kt  Bonifac. 
in  traft.dcf'urt.§.alicni  rci.nume.47.&  fiquen, 
Vbi  late  an , & quando  locum  intetdiiftum , Ne 
quid  in  loco  publico, 

ampli. A IV,  in  negante  depofitum,  qui 
ftirti  etiam  tenetur  fi  depolitu  intercipiendi  cau 
fa  occultaueritjtcx.eft  in  1. 1 ,§,fola  cogitatio , tf. 
dc  fiir,  Vbi  dicitur,  Su»i  ij  </*/ 
fi  abnegat,  no  ftatim  ft  fiirti  tenetur ,fed  itadi  id 
intercipiendi  caufa  occultaucrit,  Cy  rill.  in  lum- 
macri.min.par. j.rubri.de priuat.deliff. §.  j.nu- 
mc,i.infine.Anton.Qomez.varia.refol.to,aaui. 
7.rubr.dccommodato,nu.a.verfi.Itemfidcpofi 
tarius.  Vbi  amplius  quod  depofitarius  negans 
depolitum  eft  infamis , Sc  tenetur  etiaad  duplu, 
quando  res  fiiit  penes  ipfum  depC’fitau  ex  caufa 
ncce(Titatis,vt  puta  incendi  j aiit  naufragi)  Aym. 
confi.aS  ;.nu.a. Bonila.intract.de  ftirt.  §.Vel  et 
vfus/iumer.98.  Vbi  etiam  quod  contra  negan- 
tem depolitu  datur  aiftio  ad  duplum,  & §.animo 
lucri  faciendi  iiu.a6.dixi aliqui fupra,iii  titu.da 
indic,& tortura,q.4i  nu.jj.vbi  vide.  8 

; LIMITA  hancllll.  ampliationcm.qd' 
iftocafu,vt  furti  aiftio  locum  habeat  quod  non 
fulficiatV/Iw^/tmer  nt^vt  etiam  il- 

jud  c6treiftaucrit,&  occuluijeritdn  fpccic  adno- 


tauit  gl.in  d.l.  i.S.fola  coglutio in  verbo  tDttrci* 
picirndtfSc  Ang.nu.5.Vbi  tenet  cum  gl.&  apertfi 
declarat  tcx.in  l,inficiado.£co.  V bi  dicitur  /»A- 
fu/tdi  DtftUtt/i”  nema  f*eu /nrinm/iec  enim  fnr- 
(KmeRifIninficuUt,  Itcet  fiepifierlnm^i/ej  fi 
pafiejjienem  tms  ndimfetinr  inter  net  tende  eanfi/i- 
dt  fnrtnm,Se  qui  fequuii  tur,&  ibi  gl.in  verboT* 
tufnrtrm  concordant  ■ iura  allegata , & in  ver 
hodetnt  ponit  vnum  exemplum  contreiftatio- 

nis. Bar.ibidein.  V bi  verba  illa  in  tcx.polita.  Un- 
herepra  JudeHintnerit  addit  etiam, & 

nit. Et  hunc  intclleif  um  verborum  pridiiftoriim 
dixit, verum  reprobatis  aiijs  intelleCfibtis  polius 
in  gl.iSc  idem  clarius  explicat  Ang.ea.l.  inneian- 
do,nu.  l.prac.Conrad.m  rubr.de  fiirib,nu.7.vcr 
fic.bi  tamen, Depofitarius  Car.Tufih.prac.con- 
clu.in  vcrbo/Vr/»»».conclu.5  5 J.nu.  14, 

Contrarium  voluit  Albcr.in  d.l.  i ,nu.a  .If.  ds 
fur.  Vbi  ponit  quyftionempn  negans  pecuniam 
penes  fe  dcpofitat,im,&  eam  non  reftituens  pof- 
fit  de  furto  accufariprguitpro.& contra,  & po- 
ftea  diftingujt  diftiniftioncmubi  vidcas,quia  fa- 
tis ofcuraeftjed  vidcdifputantem  eundem  Al- 
ber.in  l.inficiando,  Vbi  faifta  exclufionc 
quod  nemo  facit  furtum,nifi  aliqualis  contreda 
(ftiointerucniat,  videatur  concludere  fatis  dki 
fcm  contrecfatam,co  ipfb,quod  depofitaflus  ip- 
fim  rem  haberCiDominumquc  Illius  poflcllione 
priuaredeftmauerit.Deindc  Ludus  diftinguen* 
do  videtur  concludere  , quodfola  negado  de- 
politi non  ficit  furcum,fcd  nb  refticutio  facit  fiir 
tum  etiam  quod  dc  loco  ad  locum  res  depofita- 
ta  non  ainoucatur , quando  depolitum  confiftic 
in  fpecie,vcl  etiam  in  pecunia,&  in  fpccic  confi- 
gnatainficculoabfqinominatione.fecus  fi  ftiic 
cofignata  niimerata,quia  hoc  vltimo  cafu , nb  c6 
mittit  furtum,ed.im  eiuod  depofitarius  illam  ne 
gct,be  reftituerc  reculct,v  t ibi  per  cum  quem  om 
nino  videas  a principio  vfq;  ad  finem  lcgis,quia 
mamftr.aliter  loquitur,&  multa  bona  dicit,bc  vi- 
de BolT.in  tit.de  fur.nu.45. Vbi  probat  quod  per 
folam  negationem  rei  depoliti , & petita  inter- 
uertitur  polIc(fio,&  inducitur  contrc£fatio,&  c5 
fequenter  oritur  furtum  pcrtcx.quem  allegat  ia 
l.Pompouiiis,in  fi,tf.de  acquiren.rer.  domin.  & 
ibi  bene  reffiondct  ad  tex.in  Linficiando , ff.  dc 
furt.nec  dillcntirc  videtur  Aym.d.cbf.aSym.  j. 
Hicr.Gia.in  addi.ad  Clar.in  s.fumjm  littera  C, 
verf.itcm  fiias. Vbi  rcfcn,&  fcquitur  .Aym.in  lo 
co  pnrallegato  facit  tcx.in  l.hircditatnm,§,fi,ff, 
ad  1.  Falc.  Vbi  quod  paria  funt  negare  bona  hirc 
riitaria,&  ea  fubtrahcrc  Bonifa.in  trac.de  fiir,  S. 
contre^cio,nu,jo.4intc  fi.vcrf,  Cum  interdum, 
&numc.45. 

.AMpLlA  V.  in  creditore, qui poftfibifo 
lutam  pecuniam  a debifore  pignus  non  reddif 
quem  proptcrca  furti  tenere , fi  calandi  anima 
.retineat  ad  litteram  dicit  tex.  m l.fiquis  vxori  S, 
cum  Creditorem , & ibi  notatur  per  glo.&  Dc^ 

^^orc^ 


De  Furtis. 

Aores  (F.de  fur.Boni£in  trac.de  (iir.S.A-audulo- 
(a  nu.4u-Card.Tufc.prac.c6cl.in  verbo  fartHm. 

■ concl.55J.nu.i4.Vbiidcmdc  Dcpolitario,fcil 
Cotnmudatario  negante  rcliitucrc  rem  oimmo 
data  feii  dcpolitatam,&  tcftatur  de  c6i,fubdit  tn, 
qd'  nu  cll  proprie  furtC  niii  Icquatur  c6trcclatio. 

19  Et  de  non  reftituente  rem  alienam  contendeji 

do  illam  effe  fuam  ell  tcx.in  l.hxrcdicatum.in  ti- 
ne if.adLFaicid.  in  illis  verbis, quia niliil inter- 
iit fubtraxerit,an  hxrediutem  cue  negaucrit  Bu 
niEin  traCTdclurt.^.cuntrc^atio  nu.jp. 

JO  Sic  etiam  Colonus  liniu  locatione, non  refti- 
tuens  locatori  fundum,  & continuans  percipere 
ifueius , furti  tenemrprout  cfl  tcx.in  1.  inlician- 
do §.  tinal. &ibi  glofl.&  Duriores iFale  tiirt.Bo 
nifac.de  furt,.in  §.  polTcfli anis  numcr.4.  Vbi  de 
, Colono, liuellario,(iue  pennunario  rccufanti  in 
iudicio  foluerc  debitum  libellum , liue  pentio- 
non/poliando  loutorum  puflcslione  percipif- 
di  annuam  prxIUtionem, 3c de  materia  cum allc 
gatis  per  eum  Cardin.  T ulidi.  pracf.  concluf  in 
verbo  /^»r/»w,concluf.  j 5 3 -numer.  1 5 .ex  Ruyn. 
quem  allegat.in  cunlU.99.in  findib.  5. 

II  A M P L.  I A V I.  in  fepulchrorum  violato 
ribus,qui&i|)n  dicuntur  committere  fartum 
quod  qn  veru  iit,&  de  marcria  vide  Belii.  i prae. 
rub.de  furib.&  latro.  nu-4a.I0doch.in  prac-.cr*, 
c.  1 09.  rub.  de  violatione  fepulchrorum  per  totu 
& c-iii.  rub.de  facrileg.n.y.Bof.t  tit.  de  Uaileg. 
nu.a.  Vbi  probat  quod  furripiens  ornamenta  fe 
pulchrorum  no  comimt  facrilegiuin  Anc.  Reg. 

J|.I4.p.a.  Dcc.intracrim..li.6  up.;9.&plurib, 
eq,  Vbi  latillimc,  &cxafliinmc  totam  materia 
fepulchri  violati  pertraCfapBonif.in  traede  far, 
S.aliene  tei,nu.a8,&  feq.  & late ct  cade  materia 
pertractat  Dida.Cate.in  q.cri.c.8.rub  de  far.  n. 
38.&fcq.dixilatius  .q.ao.n.a4.&fcq.vbividc, 
II  Amplia  VII.  in  vendente  rem  aliaia 
quxlifaerit  emptori  tradita  Venditorque  pre- 
tiu  rcceperitdiinum  committit,  prout  eft  tex.in 
S.fartiuc  quoque  Inftit.de  vfucapi.glo.in  l.itcm 
li  res  in  prin.in  glotinagna  circa  mcd.St  ibi  Bar. 
tf.de  alienat,  iudicis  mutandi  ca  gl.Sc  Docf . in  1, 
Ii  feruum  C.de  far.praift.Conr.rub.de  far.nu.7, 

, in  1 j.ampliat.Baiar.ad  Clar.  in  §,  fartum  nu.8. 
I3  Et  ifto  cafu  pretIUm  rei  alienxuendite  Fifcus 
aufert  a vaiditore  tanquam  ab  indigno  ex  alle- 
gatis per  Pcrcg.de  iurc  Fifci  lib,  a.tit.  lu.nu.  i .& 
per  Bonif.  in  trac.defur.$.  polfelliunis  nu.io6. 
14  L I M 1 T A I.  hanc  V 1 1.  ampliationem 
non  procedere  quando  pretiu  rei  venditr  fae- 
rit  conuerlii  in  vtilitatem  Domini,quia  tunc  v5- 
dens  rem  alienam  fartunun  comittit  text.  eft  in 
l.fi  preuum,&  ibi  laf.nu.i.^n  a.not.  C.  de  proc. 
,15  L I M I T .A  II.  eandem  VII.  ampliatio- 
iicm,vt  procedat  prout  loquitur  re  tradita,fecus 
re  non  tradita,fecundum  Bal.in  l.aUcniun,CdQ 
fur.Necproptcreafufljcitoonftitutumdcuprcca 
tiuin  fecundum  Aret.  iul.  3.  §.  Ii  rem  apudtctf 
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de  acqui.polTef.C^a  in  re. Vide  Tiraq. in  trac.de 
conftif.par.3.1iniitat*3d.numcT.3.  Vbi  etiam  re- 
fert crantrarmm  tenentes,  & nihil  decidit  Boni- 
fac.in  trac.de  far.S.contreiftatiouium.  5 J.&  feq. 
Vbi  de  pjna  ten  tatis  vendere  rem  alteri  obliga- 
tam effectu  non  fequuto  Card.Tufch.pr.ic.c6cl. 
'in  verbo/»r«w,concl.  5 5 a.nu,io.  Vbi  exprcfse 
qd  vfdens  rf  alienam  non  tenetur  furti, nili  con 
tredaiierit  eam.  Et  quod  n6  fequuta  traditione, 
etiam  quod  venditor  pretium  acceperit , fartum 
comittere  n6  dicar.  Vide  text.  in  l.fi  qs  vxoris,§. 
Ii  Titius  vbi  dicitur,  St  T uittt  nUen^m  re  tetitdtt^ 
att  tmfltre  nim§t  videtur  mimeri fitr 

tifictffc.d.de  ftir.iScibi  gl.&  lioc.facit  tex.  in  l.fi 
pciG,&  ibi  pariter  gl.&  Doc-C-de  procuratorib. 

J 6 A M P 1. 1 A VI II.  in  vedente  re  alteri  obii 
gatam,qui  & ipfc  furtum  conunktit  Tcx.eft  in  L 
in  adtionc,3c  jbi  gl.in  vcrbo.Qui  rem  veriLldem 
li  iftum  librum.ff.de  far.&  ibiTSng.nu.  i.Meliot 
tCTiAnlt/Sts qat  rem ^eed  yhtdtdtttr ft  is  rem 
figHVi  dedtt, vendiderit  tem  qutmttis  Deminnt/it^ 
fttrt nmftctt  Jl tem  Iredidtrii  ereditm.fine  fferuti 
ttnttimfdieiietlitigtKtru , & lic  tex.  ifte  probat 
quod  non  folum  farti  tenetur,  qui  rem  pignora- 
aam,  & fuo  creditori  traditam  vendit,  ied  etiam, 
qui  rem  non  traditam  creditori  in  fpccic  tamen 
obligata  vendidit  A ibi  2I.&  DoCftrrcs  quando, 
& quo  res  dicatur  fpccialitcr  obligata  Hicr.Giac 
car.in  addit.adClar.in  §.fartfi  litcra  O.Plot.  de 
inlit.iur.n.477.  VWqd  debitor  alienando  rem 
fpccialitcr  p cG  obligata,vcl  tradita  creditori  di- 
cit comittere  Bonif.in  trac.  de  far.S.polfcIlionis, 
nu.90.ver.Si  quis  rem  pignori  dedit  A nu.  100. 

. dixi  iterfi  haede  re  fup.q.  1 5o.nu.a  20.  Vbi  vide. 

17  A M P L I A IX.quiafartumcommittiturct 
hb  co,q  ex  fando  alieno  arborcs,feu  ffuCfus  fur» 
ripit  text.  eft  in  1.  vcrum.Saxjrum  nominc,&  ibi 
gloC&  Doiftores  ff.de  fart.Itcm  ex  tcx.in  I.fallu 
S"frugibus,ff.eod.  V bi  dicitur  frugibus  cx  fundo 
furrcptistamxolonuSjquam  Dominus  furti  age 
re  poifunt,  quia  vtriufqi  intereft  re  perlequi , & 
ibi  gl.8e  Docf  .Gand.in  rub.de  far.  & latron.nu. 
13 . V bi  de  farate  fegctf  de  eapo,fcu  alios  friKfhis 
& n.  14.  Vbi  dc  farante  arbores  Pari.cof.  i ii . n. 
i4.1i.;.vbidc  icidfte,&  e^ioreate  arbores.  Ad  ^ 
materia  vide olno  IatcdillerJt£  Pc.Gre.fintgm. 
iu.li,37.c.6.rubr.de  fur.arbor.  Sc  fhiiffuu,&  c.7. 
rub.de  frugib.lurto  fublatis.Bonif.i  trac.  defar. 
S.Mobilis,n.s.Vbi  qd fartu comittiturCt  in  ffu 
gib.&  ffucfib.&  nu-7.&  nu.  ro.vbi  ?t  in  arborib. 

18  AMPLIAX.vtltirtuftc6mittaturinrcb.ru 
fticanis,vtputa  in  £ircuIo,vcl  ligone  falce,  puta- 
toria,vel  mdlbria  tintinabulo  aratro,vomcrc,vel 
iugo,pcrdica,ideft  numellis  dc  caballo,  ftcrcore, 
& generaliter  in  oib-alijs  fandi  inftrumentis  fi  u 
ffas,qucrfdi,cogfdi,c6Icruandiue  caufa  paratis; 
Que  aut  Iit  horu  farti  pf  na,  vide  difscrett  m Pet- 
Creg.fuiugm.iurisjib.37.cap.4uubri.  dc  fartis 
tuftiorum  rerum  per  tot. 


AM- 


Dc  Fultis. 

ialitqait  vxorijS^uti  Titio  tf^fiir.Vbi  did- 
tur j C«  Tui*  btaefi*  vir*  ptamum  ertdere  vtUtm, 
JmiitaHn  mihi  tUtm  Titium  fgt*0m,  ftdfiilUtf 
filUtupkijit  aumuuiifiuUncimt*  idiMijiihfar. 
li*»trii,ifiufi*p*tm*^*npU*^,fltni‘m 
fid&T iiiuifiiriiiemUtiir,  Sc  ibi  nuutur  per  gl, 
& Dodores,  Ad  idem  cft  te*t.  in  l.ii  is  qui  rem, 
S-fitu  Titium  if.de  fur.  Vbi  declaret  non  teneri 
perfonam  incerpoiteom, quando  nefeiebae  frau- 
dem ,&  dolum  interpolitionis  & ibi  notatur  per 
gloCdccommunittr  Dodiores.Gandin.  in  rubr. 
deiurib.Sc  latronib-numer.  i ; . 

30  AMPLIA  XVI J.  etiam  in  Zingaris, qui 
pro  funis  etiam  minimis,  vt  pro  fiirto  gallina- 
rum punjuntur.Plot.con(i.  ;o.num.  17,  fiaiord. 
ad  Qar.in  S.fiutum,nume.90.Vide  tamen  Bo- 
niiacin  trado.de  futt.S.animo  lucrandi,  numc. 
aaa.de  f^uen.Vbiquod  fi  Zingarij&prffcttim 
femina*  in  aliqua  modica  re  furtum  committe- 
ret iropnnitum  euadere  fblet,  dum  mira  ane  res 
alienas  furripiunt , non  fk  maiora  commiferint 
crimina. 

31  AMPLIA  XVIIL  etiam  eo,  qui  alteri  mi- 
natur,vt  fibi  aliquid  tradat,  & fic  ilie  minus  coa- 
dus  rem  minanti  tradiderit.Nam,&hunc  fiuti 
teneri  etiam  quod  adftt  fola  vis  compulfiua,non 
autem  ablatiua,defaHlitCardin.Tufch.pradic. 
ConcluLin  verbo,/«>v»w,conduf  J57.nu.  i .&  a. 
Vbi  dixit , quod  fi  aliter  diceretur  leges  feruiret 
de  vento, & propterea  reprehendit  ^ro.in  coli. 

1 9 j.per  tot.lib. } .contrarium  tenentem,  & volc 
tem  nutum  commini,  ex  fola  vi  compulfiua, 

nifi  etiam  adfit  vis  ablatiua. 

AMPLIA  XIX.vtfuiTumcomittaturetia 
q^do  quis  furatur  rem  alienam , & fi  illius  rei 
Dominus  non  reperiatur,ad  efledum  enim  pu- 
niendi furem  fatis  efl  ouod  ipfc  feiuerit  rem  ^ud 
furatur  non  effe  fuamjicet  eiufdem  rei  Donunu 
ignoret  J.  fUfus,S.quialiaium, tf.de  fiin.  Bal.in 
auth.fedriouo  iure,nu.7.  verfic.fed  quod  fi  appa 
ret  C.de  fem.fugit.Angel.in  1. 1 .S.intcrdidum, 
num.a.tf  fl  pars  hxredit.  petat  lodoch.in  prad. 
crimin.cap.  1 1 i.rub  de  criinin.expilat.hatredit. 
numero  tenio^Sc  quano. Antonium  Gomez  de 
delid  capitulo  quinto,rubric  de  funo,  nome,  a, 

* Vbi  de  communi  Baiard.  ad  Clar.  in  S.  furtum, 
numero  decimo, Clar.in  prad.  S.final.  quatft  4. 
verf-Quinimo  dicit  Angelus  Mafcard.de  proba. 
libr.a.oonclulion.8  ap.numero  8.  Bonifac-in  tra 
dat.de  furto,$.alienierciuiumcroquarto,Card, 
Turch.pradic.Condufiun.inyerbo^rrirnr,cun- 
clofion.  7 j;8.  numero  odauo.  Ex  quibus  negari 

* non  poteft,  ita  communiter  a Dodoribus  rece- 
ptum effe , & fi  contrarium  fuadeatur  ex  feriptis 
per  .Aytnon.cum  allegatis  per  emn , conlil.  1x4. 
nmncT.i, 


Qu?tf.CLXVII.  ai 

ARG  V MEN  TVM. 

De  pr^flationi  bus  auxilium, & confilium 
in  crimine  furti.Demandantc  illud  fic 
ri,&  dc  receptante  furem,  aut  res  f ura 
tat.  £t  an  c]uis  furem  indteare  tenea- 
tur. 

STOUdfs^ji/roK. 

MdKJsnifuriiim fitri, furti pam*  leimnrjiiit».** . 
CimfultHifuriiim  fitriy** furti  ie*f*hir,0Mmer.i 
tfrtaJulictiMr  ijmi  fmrinimfilmm  d*rt,  nmm*- 

FKrmmctmfiUiim  pr*ii*i^rti  ttatlmjuim,)  f. 
Optm,  ft»  (nfiliumfiirtiiltmt  Hic*  cimmifiJcUint  j 
firuttVtlfU* pridtmi furti p0»*ttmmtr , mtmt- 
r*  §f, 

optm/ir  *mxiliiim , fih  ctufilUtm  r*piiri  prgUmu  /»- 
01  mr  udem  p*t**^*m.  37 . 
CmpbumfnrttprtBtai  mmdicUiir  fhr  numfefim, 
00m.it. 

C*0fiii0m,  ft0  *ptm f»rt*  pr*R*0i furti  0*0  Itutturif 
fiO0  0*0  fetfMMt  *.00.i  fj*0trt^0m  .4  •. 
F0Tie*0^h*m  d*0t  0*0  p00it0r  ttdrm  pt00,  if0*0dt 
ttitmfire  lUt  <*0fili*f*rtrtlf0rU0r0i.f*0.*  I . 
Kjd0xili0m,  (ir  tptmfmrtt  prdff*0i furti  tt0tt0r , 00, 
01. beet  dlf  dt0tr*,  00. 4/,  & i}0*0d*  ipnU  dUmitr 
furtt  tptm.cp  tuxibxm  prmii*rtj*m.^, 
F0rfim*j0i0*0dicit0r,<]0if0rt*  uunbum^&tpm 
prdd*t,00.^. 

Fdrtieipttfdrufurti  tt0tM0rj*.i^fyHttitm,  f0idi- 
Cd0t0rfitrti  pdTttcipet, 

F0rt*  d*mtdut  ddxtbxm  prdBdXtti  fxddfiati  ttdetm 
txr^m.!^. 

e^0xib0mprdHd0Uii0  crixUxt  ptexUtxt  itdtm  ft- 

0*tt0ttxr,00.^r. 

Fxrtxdt  {tmmtJttdirm  fxri  pncxrdxt,  vt fdcibxt  fxm. 

rttxr  furti  it0tixr.,0Km.ll9-y  ht  p*000i0TixtmpUt 

qxdxdt  tjnn  dudtxr  fxrdxdt  c*0um*ditditm prdOtm 
tijfe  Otd*rd  dxmmidt  c*0t0>tditdt , i-cdxjdfim* 
d*t* fuerit  prexirxd Jecut  rem*ttjiu,l  a. 

S tdldt  t^firrduudit  ddfuridum  *pt* Jeitxttr furi  *c- 
e*m0**ddutfurtt  texetur jiu-i^t . 
t~40xibum  furi  ptflfurtumfdatmprdfidtuputdde^ 
fereud*  remfurutum  dddtmum furit  furtt  texetur, 
xu.lo.Lieet  dlij  etutru^xu-s « . 

K^uxibumfurt  prdBdxi  igutruxter  0*0  pu0itur , ■#- 

me.ij. 

4">Ubumf0Tiprd9dutftfuritii,p0titt»dUxibtttdt 

dUdtfdffuruttetuturetdtmpmud^x.^d. 

40xibum /uriprgSdXt  010  texetur  eudem  puUd^ui- 
d* furtum  0*0  eO fe^uutum^x.j  j . 

Mterptd0t,&  •eeubduifeieuttrfureuicvdlrtm furutum 
pu0dfitrti  ttxeturyuume.^e.  & S7.  rhitutrubttr 
ddhtcutdiaid. 


Xtee- 


Dc  Furtis. 


‘noefelidos.nutne.  i.i.verficu-  BrciucreondU' 
oe  dc  pace  tenend.in  vltbus  iucdoruni,Gufircd- 
in  (iimma  rubr.de  birt.poft  num.8..\zzo  in  fum 
maeodem  ticu.numer.  }4.Cyrill.  in  fumma  par. 
a.rubric.dc  priuat.deliv^.$.j.nu.  1 5.  Gandin.  in 
rubrjc.dcfurib.&  latrontb.numc.i  i.pradi.  C6 
.radi  rubric.dc  iiirib.num.7.  verii.  1 9.amplia.£o 
.iiifac.in  tra(a.dcfurt.S.Contredatio.nutnc.  7 1. 
&num.ia4.&feq. 

40  Contrarium  voluit  Arct.in  §.  fcd  & fi  credat: 
numer.4.Infiit.deobliga.quat  cx  dclid.  nafcun- 
Vidcqua;  dixi  fiipra  in  tituJ.  dc  confultor.  quae- 
(lion.  I jo.numcr.j9.&  fequcn.&  quxfiio.  1 1 9. 
num.8i.&fi.tiucn. 

41  Limita  III.  eandem  primam  regula> 
vt  con filium  furi  datum  non  puniatur  eadem  pf 
na,quado  fine  illo  confilio  fur  erat  fiiraturu.t  «x 
allega.pcr  glof.in  l.fi  quis  vxori.S.ntquc.vtrbo, 
in  verbo, tf.de  furt.  Arzo  in  fumma 
Tub.defurt  nu.14.Cyrill.in  fumma  crimin.p.irt. 

i. rub.dcpriuat.dclic.S.J.numcr.  i ^.Gandin.in 
rubri..de  fiirib  & latronibus.num.  1 i.Iodoch.in 
praitfanimin.cap.  1 1 6.rubr.de  receptor,  fiir.  nu. 

j. Cooar.reg.peccatum  par.a.S.  i a.nu.  1 . vctfic. 
Sed  in  hac  l^cie  Didac.Cantcra  in  quarft.crim< 
cap.S.rubr.dc  furt.num.6. Vbi  quod  illo cafuji- 
cet  non  intret  poena  ordinaria  furti, fcd  extraor- 
dinaria. Bonifac.in  trad.de  iurt.§.contredatio, 
nu.70.  Vbi  dc  prxflante  auxilium,  alias  fadum, 
&deconfulentelatius,num.i  18.&  fcq.  Vide  fu 
praq.1a9.nu1n.!  la.&feq. 

4a  REGVLA  fecunda fie,qn*pr»cipue non 
confihum,fedauxiliumrefpicit,quod  praitfans 
auxilium futiad furandum, licet nnn  poflitdici 
fur  manifeftus , nifi  in  fiirto  fiicrit  deprehenfus 
prout  etiam  dixi  fupra  quarllio.  1 66.numcr.  »4. 
fiirti  tamen  tenetur  tex.eft  in  l.is  qui  opem.  Vbi 
Barto.<Se  Dodores  tradant  materiam, tf.de  furt. 
quam  etiam  tradant^n  l.In  fiirti  adionc,S.upc. 
ff.codcm.  AlRicin  §.fi  quis  quinque  folidos^u 
me.ia.&fequen.dcpacctcnend.in  vfibus  feu- 
dorum.Goftred.in  fuimnambric.de  furt.nume, 
S.AzZoin  fumma  eodem  titu.niune.  a j.  Vbipo 
nit  regulam  quod  opem  furens  furto  tenetur  ca 
dem  poen.iqua  fiir.Hollicnf.in  fummambri.de 
condadion.  furtiua,nume.5.verficu.  illud  feien- 
dum  cll.Gandin.  in  rubric.  dc  furibus,&  latro- 
nibus,numc.8.5t  numc.  z6.&  eft  glof.in  1.  lacri- 
legii  pamam,§.fi  quis  ex  metallis,in  verbo  «•- 
Jtmattm,  per  Couar.in  regula  peccatum,par.a, 
S.ia.numcr.i.&  fcqucn.de  reg.iuris.in  P.Bons 
iac.intradat.de  fiuT.$.Contix5latio,numcr.64. 
& 65. Dixi  haede  re  iterum  fupra  in  titu.de  Co- 
fulturibus,dtnundaturibusyqua:(liun.  1 1 1.  nu- 

meiu't4. 

4;  Q^amuis  ,quod  pro  auxilio  prxllito  in  furto 
non  iqtrct  eadem  poena  voluerit  Gandin.  in  ru» 
bricalc  fiinb.&  latronib-num.  10. 

44  Auxilium  autem , ieu  opem  pra  ltarcquando 
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quis  dicatur, vitra  ea  quy  dbd  fupra  in  titu.de  c6 
lultoribus.qutBliion.  1 1 9 nume.  i.&  fequcn.dic 
quod  auxilium, feu  opem  pntftare  dicimris  qui 
minillcrium  adfurripiendum  prxbet.l.in  furti. 
§.redc,verlia>pcm  tm.tfide  furt.Miliiig.in  {.ex 
maicliciis,iium. 1 5.  Inftit. deadionib. Gotffed. 
in  fumma  mbric.de  hirt.nume.S.vcrlicuI.  opem 
fcrt..Az20  in  fumma  eodem  titu.uume.  2 j.vcrfi. 
«pcmli-rt. 

45  AMPLIA  I.  hanc  feamdam  regulam  d 
in  ijs,qui  liirti  participes  funt,vt  puta  participa- 
do  derebus  furatis  iciemer,  fbrti  tenentur.  Gan 
din.in  rubric.de  furibus ,3:  latr»nibus,num.  1 1. 
& nume.  a6.Sed  deh.icampliatinneiatius  dica 
tur  in  tertia  regula. 

46  A M P L 1 A 1 1.  etiam  in  pryftantc  aiixiliQ 
in  fiirto  domcilico, prout  dixi  fuprahac  eadem 
quxllio.nu.j6. 

47  .A  M P L 1 A 1 1 1.  in  prcllate  auxilifi  in  cri- 
mine pcc'ilatus,vt  dixi  intra  in  materia  criminis 
pcculatus,quxlf io.  1 7 1 .num.  J4.  & fcq. 

48  .AMPLIA  1111.  cti.i  in  auxilio  prxllito 
ante  ftutuui,qui  c-niin  fcrramcntaad  rumpendQ 
hoilium,vcl  armarium,  vel  fcalam  .id  afeenden- 
dum  fciens  tiiri  accommodaucrit , furti  tenetur, 
l.fi  pignore.  § qui  ferramenta,  ff.de  furt.  & ibi 
gIofi&  Do  flores  tractant  matcriam.Mifingc.  in 
b.ex  maleficiisuiume.  1 5.1nllitu.dc  aflion.  Gan 
din.in  mbric.de  furib.&  latroiiibus,numer.8.3{ 
nume.a6.Petr.Grcgor.fintagm.iuris  libro  76. 
capitu.  i.rubric.de  furt.nume.  I4.in  fine,  verfie* 
tcnctur,ac  qui  feienter  Bon  ifac.in  trada.  dc  fiir. 
§4x>ntrcClatiu,num.6i.&  6 j. 

49  AMPLIA  V.  in  eo  qui  commoditate  fu- 
randi procurauit  fiirl,  vt  ficilius  furaretur , furti 
tenctur,ctiam  quod  principaliter  confilium,aut 
opem  non  prxiliterit,vtinco,quitibi  nummos 
exculfic,vt  alius  eos  raperct,auc  ibi  oblf  iterit,  vt 
alius  rem  tuam  exciperet,  aut  oues  tuas , vel  bo- 
ues  p.inno  mbro/cu  alias  higaucrit,  vt  alius  cas 
accipereT,nam,&  is  fiirti  tenemr  l.in  furti,§.fin. 
Sc  l.feq.  Vbi  glof.&  Dodores  tf.de  fiirt.S.  inter- 
dum. lnflitu.de  obligat.qux  ex  deliifl.nafcuntJ. 
fi  quis  vxori,§.fi  quisde  raanu,ff.dc  futi.  Vbi  gL 
& DoClorcs  Mifinger.in  S.ex  malefici  js , nume. 
I {.verf.Deniqucaducrfus omnes.  Inf.deaCtio. 
Facit  pro  hac  eadem  conclufionc  tcx.in  Lfi  pauo 
nem, tf.de  fiirt.  Vbi  dicimr  farti  teneri  cum , qui 
pauonem  alterius  perfequicur,  coulq;  quo  ab  al 

* tero  capiamr,  & ibi  hoc  notant  glot  & commu- 
niter Efadorcs.Aiiud  huius  conclufionis  exem- 
plumjxmimr  in  l.fi  isqui  rem.  §.  cum  qui.ffxo. 
Vbi  fi  qnis  dolo  malo  in  visvocaucricnuilionE 
plures  mulas  habente  in  Ifabulo  ad  hoc,  vt  mu- 
lar  ei  fabtrahei  entur , dr  fubtraiflx  fiicrinc , fiirti 

* tenetur,  &ibihocnotantglunS:communitei' 
Doclorcs.Azxoin  fumma  rub.de  fart.|iuui.a 
Vbi  dc  fagan  tc  pecudes  panno  rubno.  Ad  qiur 
vidcc(umPn.Grcg.lint4g.iuris,ii.37.c.:4ub. 

defart. 


I» 

Profperi  Farinaclj  I.C.Romani. 

dc  furt-nume.  J4.verlicul.  furti , & in  cum  affio,  l.Comcl.de  Siar.  lodoch.  in  praiff.  ahuix.  1 16. 

Eonifec^efurt.§.i.nHnBC.66.  VbidcfuganuU  rubr.dcrcccpt.furt.nume.  i.Praia.Conradi  ru- 
armcntj  panno  rubro,  br.de  furib.numcr.d.verficu.  Quarto  amplia  Bo 

jo  AMPLIA  VI.  in pr*ftante auxilium  firri  nifac.intradl.dcfurt.§.Contrcaatio.nu.<r5. 
pufldclitlum,putd deterendo  rem  furatam  ad  57  Vcrumdehacmatcrialatiusdixifupraintit. 
domum  furis.  Ii  enim  feienter  huc  faciat  tur  tft,  dcConfultoribus,&  mandatoribus,  quclK  rjj. 

& furti  tenetur,  no  autem  eft  fiir  manifcllusifcd  num.7  5.&  fcquen  Vbi  omnino,  vide  etiam  rex. 

fi  ignoranter,ncc  fur  eft,ncc  furti  tenctur,tcx.cft  6c  ibi  Bano.&  alios, ft'.de  fiirt.Eerber.  in  pradic. 

in  l.fi quis,quid,&  ibi glof.  & Doitforcs  nutant,  par.i.rubric.  24.dereccptatoribus,uumer.  i.8c 
ff.de  fur.  Gandin.  in  titu.de  furibus,  & latroni-  fequen.Addenaid  Hotiien.infiimmarubric.de 
bus,nume.a  i .Iacob.Port.Imolen.confi.aod.nu  furt.mimc.  7.  in  finejittera  A.Idem  Hotlicn.  in 
mer.  5.  Dicam  latius  infra  hac  cadera  quxftion.  rubric.decondit.fuiti.num.5.vcrfic.  Illum  fcien 

regula  tertia.  dum  cIl.Gand.  in  rubr.de  receptatoribus  furum 

ji  Quamuis  auxilium  prsrftitum  poti  furtum  c6  Angel.de malcfi. in  verbo 

fumatum  nullam  poenam  mereri  dixerit  Burfat.  numc.i  i.&  ibi  Auguftin.in  addit.praa.Conra. 

inconfil.1 1 i.nume.3  cumallegat.pereum,Qui  rubric.dcfurib.nume.6.verCcu.  Declara  tamen, 
vtinam  dicant  id  ad  quod  allegantur.  Vbi  dixit  quod  receptator  mitius  punitur  quam 

H LIMIT.A  I.  propofitam fecundam  regu-  fur.Burfat.conli.i  i i.nume.i.Ludouic.Peguer. 

■ lam,quialicetvtdixidanscaufamfuitofurtitc-  dccif.crimin  ij.Pctr.Gregor.fintagm.iuris  lib. 

naur.Hoctamcnintclligitur,quandofic  dedit  37.capitu.i5.rubri.dereccptatoribus  latronum 

caufam  eo  animo,vt  furtum  fcquatur,fecus  fi  co  per  totum.Didac.  Cantera  in  quffiion.  crimina, 

tfa  eius  voluntatem  fiirtum  fuerit  fequueum , \t  capitu.8 .rubric  de  furtmumer.8  Bonifac.in  tra- 

in  l.verum  la  feconda,  rf.de  furt.Sc  in  1.  qui  iniu-  irfatu  defurt.S.Contreaatio,nu.a7.&  feq. 

ria:  cum  ibi  notat,  ff.  eodem.  Quod  fi  quis  dedit  j8  AMPLIA  I.  hanc  III.  regula  in  recepta 
furto  auxiliu  remotum  malo  animo , & dolo  pu-  tore  .Abigeorum  quos  puniri  diti  fupra,qu;fiio. 

nitur,  licet  mitiori  poena  fecundum 'Bonifac.in  167.num.114. 

traClat.dcfur.§.Contrectatio.nu.  64.  Vidcqiii  LIMITA  hanc  III.  regulam  non  pro- 
dixi fupra  in  titu.de  homicid.quaiftio.  t a 6.num,  cedere  in  receptantes  res  furatas  feu  fiu-cs  igno- 

8 5,&  fcquen.  rantcr,propterca  fures  non  funtnec  furtitenen- 

jj  LI.MITA  II.  in  proflante  auxilium  furto  tur  textus  eftinl.fi  quis,  quid  ibi  fi  & 

feienter , fecus  fi  ignoranter , & bona  fide , quia  ibi  glof.&  Do<ftorcs,l£dc  fun.Burfa.conlL  1 r i. 

tucnon  punitur  ex  allegat,  per  Bonifac.in  traCf.  numer.j.Didac.Cantcra  in  queftio.crimin.cap. 

dc  fiin,  §.Conteftatio,nu.  6a.  Vbi  ponit  exem-  S.rubric.defurt.fubnumer.  8.  Diti  latius  fupra 

pium  in  eo,  qui  opem  tulirfuriad  rem  alterius  in  titu.de  Confultorib.quxft.133.nu.99. 

fubtr.\hendam , quam  fuam  etfe  idem  fur  alfir-  60  L I M I T A 1 1.  quia  pater , filius  , rfater, 
nubat.  vtor , & fimiles  pro  receptatione  fiirum,  & rerii 

J4  LIMITA  III.  in  prxftante  auxiliu  alias  furatarum  non  puniunturcadempoena,quiapu 
non  furaturo,lecus  fi  alias  furaturo  dixi  fupra  in  ninntur  extranei  receptatores  et  allegat  per  G» 

precedenti  rcgula,nu.  5 1,  din.in  rubric.de  furibus, & latronibus , numero. 

J5  LIMITA  1 V.  eandem  fecundam  regula  3o.Vbidcclarat4iifi,&ipfifuiircntparticipcsin 
prcKtdcre  furto  fequuto,fecus  furto  non  fequu-  criminc,IodochJn  prad.Crimin.cap.  1 1 6.rubr. 
toidixi  fupra  hac  eadem  quxftion.  in  prxtcdcn-  dc  rccept.  furti.numero  4.Vbi  idem  dicit.  & eo- 

- ti  rc2ula,num.  39.  dem  modo  dcclarit.Iacob.Pctr.lmolen.confil. 

j6  REGVLA  III.  fitquxinfpecie  refpicit  aod.numcr.i  r.&feq.dixihacderegeneraliter 
furtorum  receptationem, quod  receptantes  fu-  fupra  in  tit.de  confultor.in  nuteria  rcceptatio- 
rcm,<?cres  furatas  fcicntcr,&occultanter  pari  pf  nis  delinquentium  poft  dehdum  ,&  bannitoru. 
na  puniuntur,  prout  cfttex.inS.  Sed  hx  adio-  61  LIMITA  1 1 1.quiaquamuisfurcmcylas, 
nesiii  fine,Inftitu.deobligatio.quxcxdchd.na  teneatur,  & puniatur  fi  tamen  illum  non  coelat 

faia, Vbi dicitar. Omiiei i!tii ftttmctrtn/Mritmm  non  tenetur,  nec  punitur  etiam  quod  funum 

ctritmerixt.farii  »tc  mamftjii  fciat,&  illum  non  indicet  tcx.eft  in  I.qui  vias.S. 

yioi.Et  ibi  hoc  notant  glo,&  commmuniter  Do  qui  furem,&  ibi  glof.  & Dodores  ,ff.  de  furt.  & 

dores  item  eft  tex.in  I.qui  Vas,§.qui  furem  Vbi  prxfcrtim  Angel.  nume.a.d  cit  quod  licet  quis, 

dicitur  quod  licet  indicare  furem,quisn6  tenea-  non  pollitcogi  a parte  ad  indicandum  furcm,be 

# tur,&  piinitur.dt  ibi  glof.&  communiter  Dodo-  ne  tamen  poteft  cogi  a iudice.  Dequa  revide  la- 

res Mifinger.  in  §.cTcinalcficijs,numc.i6,Infti.  tedilferentcm  Hoft.in  fumma,inrubr.dccond. 
de  adionibus.Gandin.in  rubr.de  furibus, & la-  iurtiua^ium.  5.verfic.Rcu$  autem  iudicatur.Vbi 

tninibus,  numc.aS.Angcl.dcmalefic.in  verbo  quid  de  iure  canonico, quid  dciurcciuili,  quid 

ttttm  vtUem  caltUtm,  numcr.  a i , & ibi  Auguft.  in  foro  animx,&  an  iudex  potfit  agere  ad  furem 

iaaddit.Marlilanl.is,quicuuitc,  uumc.j.C.ad  judicandum.  Ad  guam  mareriam » & fdlicet , &: 

qiuudu 
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quiado  quis  tcucaturindicj  re  furem, 'VkJeonv. 
iiino  text-&  ibi  glo.&  Do^lorcs  omiies  Lrc  c jin 
pcrtri3autcs,inl.ciuiIe,C-de  tiiit.Angdjle  ma 
icHc-in  verbo  tiitm  veUtmexUiltmf\\xix\t.x  i.5c 
ibi  Auguftin.in  additio.  lodoch.  iu  pradi. 
criinjn.capuu.  1 1 6.rubric.de  rcccpt.fun.  numc. 
5.Baiardad  Clarum  in  §.fjrtum,numc.  i S.Vbi 
ex  Dixiano,qucm  allegat  in  conli.93.libro  i.pu 
jtit  de  Aduocato  confulcntv  furem  feacto,&  re- 
tinente rem  furatam  penes  fe  dep  ilitatam,  an  te 
neatur  propalare  funum,vel  furem, Malchar.  de 
probatio-libro  fjcundo,C')ndulio.  833.  numer. 
10.  & fequent.  Vbi  licet  quis  ad  indantiam  par- 
tis no  teneatur  indicare  furem : p<  >tcft  tamen  ad 
id  compelli  iudicisofficio.prxf.rtim  de  iure  ca- 
nonicodicctfecusdeiurcciuiliBonacolT.incom 
muni  opinione  crimina.parte  fecunda  fol.  mihi 
3 i.atcrgovcrlic.furtumquis  indicare  tenetur, 
Bonifac.in  trada-dc  fur.S.a.num.tfp.  & fequem. 
Didac.Cantcra  in  qua;lUo.crimia.upitul,8.  ru- 
bric.de  futt.num.  7. 


ARGVMENTVM. 

Furtum  an,&quando  committatur  ab  co 
qui  rem  io  via  inucotam  accepit , & ca 
non  redituit. 

s V tM  K i r rM. 

vhtliijiumrtm^ilUmijiit  luiri  f*cUiiJi 
€tuft  tfipii/uTti  ttmemr  nn.et, 

Imitnititi  i»  vU  dUtjium  rem, (i'  etm  ueifieni  frnts ft 
retintmsieiMiiretttmtafir$comfeienlit»»,f}. 
hnenum  rem  i»  vU  tectpiem  emmt  etm  Demme  refli 
tneneb  qutueteeniufiie  tpptrterttji-  ittptltm  ieelt 
rt»tt,&  prueffttms fuerit,  fierti  ne»  leneinr  nnmt, 
gq..K^»im»t  entem  reUttuentli  prefnmitnr  qnenJe 
pe  inneniem fecit pnkluere  Uhellnm  bnmfmoJi  fni 
tmmijir  vtUmtetit  »»-^j, 

Innenient  1»  vtt  rei,  jnq  »»»qnem  fnernHt  i»  ienii  eti 
cnint-freat pmt  UptW/^ gemau , que  rtperiuninr 
i»  lutere  mertt  fnrti»entenetnr,pett  eeeeperit  & 
penetfe  rtliMaerit  »n,gf. 

J-nrInm  nen  eemmittit ptrripitns  ret,qne  preJereltSit 
i Demt»t  bebetntnrnnm^je&tnprefnmtinrTem 
qnefnit fnrepteeffetlerelUlema»,  tq. 
l»»e»itni  invie  eliquem  rem,etmqiie  teeipient  putent 
efpJereliOem  furti  ne»  ttneinr.fin,6i, 

Innenteus  i»  vie  ^qntm  rtm/p  etm  eceipieni  reperte 
Demiue  en, eite petere  pefiit pretium  tunentiemt, , 
ttnme.jo. 


nij 
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^ ^ y ^ A fit  quod  ifui  ditemtm  q4 
teceut  I»  terre  Ucrifuiendietnje fnl. 
Hultrfunt  etiringiturfuefiieUniei 
pttftneiguerenit.NihUenim  edfir  u 
'^••tdnm  feett  qned  entu,  ft  tg„„e,  Haefunt 
fxba  tex.m  IJalfus  Creditor §.  Qin  alienum  ff. 
achir.cx  quo  tcx.firmari  potcA  rcgulaquod  tur 

tum  comm.ttitur  ab  fo,qui;aliquid  inuenietis  in 

tcri-a  animo  lucrandi  illgd  fuiripit,&  ibi  glofl.in 
mbo  in  |U'inc.S:  in  verbo  igner.i, 

(X  ftiigei.nuraer.i.in  prine.  & in  verficuLSiucro 
inercatw.Adden..ad  Hofticn.in  nibr.de  furt.nu 
me.4.Iittera  B.ycr/icuL  Similiterquirem  alieni 
inucnit.  Gaiulin.in  rubr.dtfurt.11umer.28.  Bc- 
Juis.m  prad.rubrdc  furib.&latronib.nume.sap 
y DI  ampliat, (uiccertumdlucdubium  (it  quod  ta 
Jis  res  inuemta  Dominum  habet.  Follerdn  praft. 
Wmin.in  fragmentis  rubricjkfiira.numer.  1 30. 
iol.mihi  411.  lodoch.  in  prad.  crimin.  capitulo 
1 1 8.rubr  xlc  rt|icrt.numcr.  1 .&  fecundo  BolT.  iii 
tit.de  tur.numer.9.  Vbi  rcrairtiue.  Prac.Conrad. 
rubric.de  nn  ibus  iiumcro.7.  verficul.  Z4.amplia 
Ant.  (jomet.  dedelid.  capitulo,  quinto  nibr.de 
nirto  num.  fecundo.  Vbi  decommuni.EonacoJt 
in  qHeJt.crimiiuiu  v'crbo/.'orm  ante  nicd.  vcrli. 
& nota  qu^  fi  quis  inucnit  rem  aliqu.un  Meno- 

ch.de  prxfumpt.lib.quinco.pnrfi1mpt.30.  numc. 
ro  i3.Pctr.Grcgor.(intagin.iuris  libro  57.  capi- 
tulo. I .rubric.de  furt-numero  dccimo.BonacoJf. 
111  comrnun.opin.par.2.ft)l. mihi  3 1. verficul. Fur 
wiam  dicitur  il  2.  Bonifac.  in  cradlac.  dc  furt.§. 
Contrecfatione  132. 

fij  A M P 1. 1 A \'t  fic  inueniens  aliquam  rem 
Jn  sia  noii  [>o(lit  illam  retinere  in  foro  confeien 
tix  fecundum  Barto.in  d.1.  Falfus  procurator  S. 
qui  alienum  numcro.4.ff.de  fiirt.  Vbi  dicit,quod 
fi  inueniens  rem  in  via  eam  habebat  prudercli- 
ftapotcft  liciti  retinere,  fi  autem  eam  non  ha- 
bujt  pro  dcrcliiSa  debet  dare  pauperibus  pro  ani 
ma  Domini  illius  rei,&  ibi  etiam  Albcr.poft  nu- 
meru  primO.  Vbi  amplius,quod  fi  is , qui  rem  in- 
uaut  efi  pauper  poteft  illam  fibi  retinere'.^  cj 
videctiam  lodoch. in  praflxrimin  capitul.i  18. 
rubric.de  repcrtuiumcro  quarto  infine , & feqq. 
Aaton  Gomcz.de dclic.capitulo  jxubric.de  fur 
to.numcro./ecundo  vcrficul.[fi  vero  faCfa  cumpe 
tcntidiligcntia  Vide  Bouific.  in  trai^xlcfurt.S, 
f.ontrcihtionu.  1 36.&  Jcq. 

6q  Limita  i.  propqlitam  regulam , fic  vt 
fupra  ampliatam , vt  furti  non  teneatur  qui  rem 
in  via  accipit  animo  reftituendi  eam  Domino 
quandocunque  apparuerit  , & ita  palam  dc- 
darauit,&protcftatus  ftiitlcg.  Falfus  creditor 
S.Qui  alienum, verficu. Proinde  uidcamu*  ff. 
de  furt.  & ibi  glof  in  verbo  elieuemvcr- 
jCcul.  Sed  ponc.Boiii£u;4mmcro.  quartoJVngd. 

E num  I. 


Profpcrl  FarinadJ  I.  C.  Romani. 

num-  i.verficu.Idem  Ci  fit  alterius, Bduis.  in  pra  nem , vt  furti,  nec  edam  teneatur  inueniens  ali. 


ftic.rubrtc.de  furib.St  latronibns,iiuroc.54-^K 
fin.  verficul.fi  autem  non  puuuit  dcrcliftfi.  pra- 
ftic.Conrad.rubric.de  furibus.nume.  7.  vcriiul. 
jDciiii.amplia, 

LIMITA  II'  (&harc. limitatio  venit  illati- 
ue  ex  pratccdenti  limitationc)&  regula  non  pro 
cedat  quando  inueniens  facit  publicare  libellQ 
continentem  fe  inuenifle  talem  rem , paratum- 
ouc  efle  eam  reftituerc  apparenti  DominoJ.fal- 
lus  creditor.  §.  Quj  alienum,ff.  de  fiirt.  & ibi  gl. 
in  verbo , aif»»«»,vcrficul.  & Quicunque, 
Barto.in  d.§.  C^i  alienum,numer.  j.verf.Habc- 
tispraticrca,&  AngeLnume.a.Vbi  infert  ad  ba- 
nimcnta,qu;  hodie  fiunt  in  plateis  ad  inflantia, 
eorum,  qui  inuenerujtt  animalia  oberrata.  Ad- 
den.ad  Hoftieii.in  fumma  rubric.de  furibus , & 
Jatronibus,n  ume.a8.Bcluis.inpraftic.rubric.de 
furibus,&iatronib.nume.54.vcrficul.  Et  debet 
eam  inuentor  apponere  in  loco  publico,  lodo- 
ch.in  praft.aimin.capitu.  r r 8 .rubric.de  repert. 
nume,3.Boff.in  titu.de  furi.nume.  50.  ad  finem. 
Menodi.de  prxfumpt.lib.  j.pr*fumpt.3q.  num. 
9.&  fcquen.  Vbi  id  in  eo , qui  rem  quam  inuenit 
deponat  penes  iudiccm,vel  epifcopum,vidc  Bo- 
ni/aoin  trac.de  fur.§.Coutr(ftatio.nu.  i J 5. 

£6  limita  III.  in inucnicntercs,quf n5 
fuerunt  in  bonis  alicuius  prout  funt  lapilli,  & g6 
ma:quf  reperiuntur  in  littore  maris,cas  enim  ac 
cipi£s,vt  fuas  fadatdurtum  non  committit,  quia 
harc  in  maris  littore  inuenta  fiunt  primo  occupa 
tium.§.iccm  lapilli , Inditu,  de  rerum  diuifione, 
Bal.in'1. 1 .coi,  i.veriic.tcrtio  qu*ritur.  ff.  de  rer, 
diuifione,cum  aliis  per  Mcno^.de.priefum.  lib. 
prj£fiimpt.3o.n.a.&  3, 

<7  LIMITA  IIII.  vt  furtum  non  commit- 
tatur in  furripiente  rem,  qua;  habebatur  pro  de- 
relifta  etiam  quod  adfuiflet  animus  furandi  tex. 
cd  in  d.l.falfus  creditor.eo.§.Qui  alienum,  ff.de 
fur.  Vbi  dicitur.Quod  fi  DmtiniiiddcTcliijHiifur 
t»m  ntnft  tiui  ttumfi  ege  d»im»m fuetnii  hthtee- 
reNec  etitmfurtKm fit  ttifi fit  cui  fiet, \teen  ed  tex. 
jn  eadem  l.falfus  creditor  §.fi  quis  fpontc,ff.eo- 
dem , & ibi  glof.in  verbo  J?»»  ehemm,  verficul, 
Nifi  Dominus  rei , & in  verbo  SiijHitfpiMte  & in 
v»bo fitt^Se  in  verbo  Definert,  Barto.in  d S.Qui 
ahenum  numer.a,  verficul.fccundo  nota  Albcr, 
in  praft.  Angel.numcr.  primo.in  fumma,Beluis 
In  praft.rubr.de  furibus,&  latronibus,  num.  54. 
verficul.  fi  autem  illa  res , & verficul.  Nifi  appa- 
rcat.Boffi.in  titu.  de  furt.numero  nono,  Vbi  rc- 
miffme,Petr,Gregor,un  tagnuiuris  libro  37,capi 
tu,primo,rubric.de  furto, nume.  decimo , Boni- 
fic.in  traftat.  de  fiirt.  S.  Contreftatio , numero 
1 38.vcrficul.fccundo  loco.Cardinal.Tulch.pra 
ftic.conclufio.in  verbo  /»r/»w,conclufi.5  s6.nu 
mer,  3 , Vide  qiue  in  fimi,  dixi  in  feq.parte  hac  ea- 
dem quard.nume.S  i. 

£S  AMPLiA  prarcedcntemllll.  limiudo 


quid  in  via , & illud  capiens , quando  putauit  id 
quod  capit  effe  dereliftum  tex.cd  d.l.  falfiis  cre- 
ditqr.S.Quj  alienum  vcrficul.fcd  ctfi.  ff  de  furt. 
Vbi  dicitur,  ftd&fi «»  furitdereUftum^  pmtt. 
Kil  tememdereUSum  f»ru  Htn  teuttm,  & ibi  glof. 

in  verbo  7«  4/rf»»/»,verficul.idcm  fi  pueaui.  bar 
to.numero  tertio , in  tertio  notab.  Vbi  declarat 
quando  quis  fic  putauit  motus  aliqua  ratione, a- 
lias  enim  non  crederetur,  cum  iuris  prarfumptio 
fit  contra  cum,  Alberic.in  princip.Beluis.in  pra- 
ftic.rubric.de  furibus, & latronibus, numer.  54, 
verficul.fi  autem  fic  dubium, an  habeatur  pro  dc- 
rclifta,Menoch.qui  alios  refert  dc  prarfumptio. 
lib.  3,pra;rump.30,nu.  1 5, 

(5p  S V B L I M I T A d.  1 1 1 1,  limitationem, 
vt  inueniens  rem  in  via  furtum  committat  non 
folum quando  certum  cft, eam  non  effe  dercli- 
ftam , fed  etiam  fi  hoc  fit  dubium , prarfertim  fi 
fiicrit  inucnu  in  loco  priuato,quia  tunc  non  prf 
fumitur  dcrelifta/cd  effe  illiusdn  cuius  luco  in- 
ueiita  fiiit  cx  allegatis  per  Beluis,  in  praftic.  ru- 
bric-de  fiiribus,&  latronibus, numer,  J4.in  prin- 
cipio iunfto  verficul.  Aut  cft  dubium,  & vcrficu, 
fi  autem  imienit  illam  rem  in  loco  priuato.  Vide 
quf  in  fimilidixihac  eadem  quxft.in  feq.par.nu 
me,g3.&fcqiten. 

70  LIMITA  V.quipwteftquiarcmin  via  in 
ucnit, quando  illa  Domino  reftituit  pretifiinufi 
tionis,pctercr  ccipcrc,&  l.falfus  creditor.§dblft 
pleriqi  verfi.Quid  ergo.ff.de  fiin.&  ibi  gl.in  ver 
bo  4«  a/Vrvarm.m  fine,  vcrficul.dc  hfc  funt  verfi. 
& in  verbo  Hctiretra,Bartu.num.quinto.  Vbi  ar 
guit  contra,&  poftea  rcroluir,quod  fi  res  perdita 
cft  inucnu  non  poffum  petere  aliquod  pretium, 
nifi  tantummodo  expenfas  faftas  in  imiciuionc, 
fi  vero  res  perdita  non  cft  inuentaifcd  inucnien- 
da,ciiiic  poffum  pretium  inuentionis  iuribus  ibi 
per  cum  adduftis,Albcric.in  princip.  verficul,  & 
nutaexifto§.  Vbi  declarat  hoc  pretium  inucn- 
tionis  deberi  dc  iurc  ciuilimon  autem  dc  iurc  ca 
nonico,  & Angel.numcr.  primo,  Gandiii  Jii  rii- 
bric.de  furibus ,&  latronibus, num. a8.  Vbi  quod 
inueniens  poteft  petere  aliquid  fibi  dare  pro  in- 
uentione.Doftor  Baert.in  additio,  ad  Beluis,  in 
praftic.rubric.de  furibus , & latronibus , in  ver- 
po,nihil  debet  habere.  Vbi  pluribus  probat  ifto 
cafu,nihil  debere  dari  inuC-tori  rei  dcperdit;,nec 
etiam  aliquid  poffc  ab  co  recipi,  ludoch.  in  pra- 
ftic.aimina.capitu.  1 1 8. rubric.de  rcpcrt.numc- 
ro  quarto.  Vbi  quod  poteft  peti  quid  honeftum 
pro  fideli  cura  rei  fcruatar,&  bene  cuftoditar.  Me 
noch.de  praefumptio.  libro  quinto,  prxfumptio, 
3o.numcr  1 a.Vbi  pariter  tenet  hoc  inuentionis 
pretium  non  polle  peti.Scappa  dciure  non  feri- 
pto  libro  quinto,  rubric.de  fiirt.  capitu..  15/, 
numero  i a.&  fcquenti.  Vbi  non  putat  incon- 
ucniens  deberi  pretium  inuentori  rei  alienx, 
quando  rcui  reftituit  Bonifac.  in  traftat.  dc 
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nisjNccproptcrcainucntorpoflit  cogere  Do- 
minum rei  inuenta:  ad  aliquid  fibifoluenduin,  7^0pfu^VRT  VM  an,&quandocominitta 
tute  (ameupotcR  recipere  a fponte  foluente-  tur  ab  auferente  res  per  naufragium 

ia  /piectas  vitra  infra  (cripta  vi 

de Cyrill-in  fumina crimina.part.  a. 

AR  r'VMFMTVM  wj>ric.depriuat.dclicf.§.i i.pcrtot.Gandin.in 

y a v iv».  lubric-Siquidraptumcfroccafioncinccndij rui 

oar  vd  naufragii  per  tot.  Vbi  ponimt;tr  multx 
qucfriuuu  cotmgibilcs  vitra  infra(crj)>tas,  l\-t. 

Defurco  commiflb  in  incendio, CfNau-  ^g^r-f^wJgm.iurisUbrojy.capitu.j.pcrtot, 

f ■ ■Donifoc.m  traCfat.de  furt.§.oCfauo,numcro  87. 

iragio,  ^ fcquen. 


Furtum  *By  d-t/utuJtftmmitliJifUturtM  rtiuifn- 
fttr  Htufrugtum  priuOiit  uumtr.^  1 Mit  geutrtU- 
Ur  dt  mtitrtt. 

iuttudf  KctjUut cmmijfurn fmnum 4U,tir ^u*nd»^ 
qutmtd)  fuuuturyuumtr./  a .I'tigtutr4iiltr  4t  m* 
ttrid. 

FurtUMcemiutiii  .ifui ttttuiu  uurt  frrUU*  ttmpiri 
Nuufrtgf  furrifit^u.ri. 

Imtudj  ctuf*  rtsprutdti  tu  vi* pquit  furtifutrit  f^r 
ti  ttutiur^mmc.-j^. 

Funtf»r*utit  res  preulfts  utufrtgij  Hctpettequupt, 
ttumtr.j 


Pute fmrti  commi fji  occtjitut  isKeudii  f «a  ^r,ai«M>.7  7, 
Furtumviifoltum  fuerit  uoufrtgst  cuufa  proceditur 


teretuueusri  od reHituliouem  rerum  furreptorum 
& iueru  onuum  oi  qiudruplum  poli  ouaum  vero  *d 
fimplumptumto. 


furti  teuttur  ts^ui  rem  ex  uoui  itSutom  *bfiutil,pi- 
eus ijuod Htufait ioiltto touquom  dereltCto^ledvt 
folut  fieret  uu.]  1 1 .ficus  in  furripieuterem  in  mori 
ioCttumpson  vt fssiut  feret fed  pro  dereUlt*  numer, 
8 2 ‘fed •H.jcf  ifuondo  res  duotur  ioHott  in  mori , vt 
fdut  feret  {Vtl  vt  habito  pro  derehdo^ume.  / 3 . T 4. 
^•85. 

furti  non  tenet  urit  furripit  rem  noufrogii  coufo  in 

mori  ioffotom  non  onimo  tacrondifed  etm  reflstnen 
dt  Domino  cjuottdociqut  opptrueric ptu.i 6. 

Pirno  farti  ex  ediUol.  t .§  i.detneend.ruin.&  noufrog, 
habet  locum, vbi  furtum  ftm  domo,vbterot  inceu~ 
dsumJecHs f extra  ea,nx.  ty. 
fena  furti  ex  edtO J.  i ..5.1^  tntend.rain.dc  naafirag, 
buet  locum  yuando furti  fuit faliamdurantetncetf 
dto/ecus  incendto  nonaxi»eate,nu,tt. 
fotnafartt  ex edulo lu%.l  de sneend.ruin,^  naufrag. 
toon  habet  locum  in  eo,<jui fnrrtptt  rem  tUtco  ex  inetit 
dsoperiturampoKm.tg. 


! 


7a  Et  de  furto  commilTooccafionc  incendii,  Se 
de  cius  materia  vitra  infraferipta  pariter  vide 
Cyrill.iu  fumma  crimin.part.a. rubric.de  priiia. 
ddia.§.  1 1 .per  tot.in  difcur(u,&  antecum  Gan- 
din.in  rubric.fi  quid  raptum  eff  occafione  inceii 
dii,  Boiiifoc-in  traft.de  fur.§.8.nii.87.&  feq. 

7J  E £ G V L A fit, quod  capiens  bona 
proieftain  mari  tempore  tempcftaris  commit- 
tit furtum  Eaiord.ad  Clar.in  S.fiirtum , luiineto 
40.&  cft  tcx.in  I.pcdius,(F.dc  incendo'iiin.&  nau 
frag.&in authenti.  tuuigia.  C.de furt.  Bonifac. 
iri  traft.de  hir.S.S.nu.  89.Vbiquod  auferfs  res 
icentes  in  littorc  per  aliquod  tfpus  poft  naufta 
giu  non  renetur  aft ione  de  incedio,ruina,  & nau 
ffagiojfed  furti:  fi  vero  auferat,  tfporcnanffagii 
tenetur  difta  a.frionc  inc6dii,ruini,&  naufragii. 

74  Sic  ,&accipicn$rcmproieftamex  caufa  nc- 
ce(Iitatis,puta  incendii,animocam  occupadidur 
tum  comuiittit.BclnisJn  praCf-rubric.  de  fur.  & 
latro.nu.55. 

75  Qi“  antem  fit  poena  fiirantis  resex  naufra- 
gio non  cufroditas  vide  plura  iurahaedere  lo- 
quentia relata  per  Petr.Gregor.fintagm.iuris  li- 
bro j yxapitu.  3 .n  ume.  i .&  fequen.&  pratfertim 
tex.in l.pcdius,  ff.deincendioAiin.  & naufrag, 
Vbi  ^llinguit  inter  magnum , & paruum  furtu, 
f .yrill.in  fumma  crimin.part.a  .rubr.  de  priuat. 
delift.§.  I i.imine.3.Vbi  quod  fi  furtum  niit  ma 
gnum,&  res  furator  non  erant  pcriturxdibri  ho- 
mines honeftiores  fuAibus  Cflt  in  triennium  re- 
legantur/ordidiores  vero  in  opus  publicum  da- 
nantur pariter  i)cr  triennium.Si  vero  furtum  no 
prat  magnum,(ola  pyna  cfr  fu  Aium,v  t ibi  per  eu, 
qui  poAea  fubdit  iAo  cafu  penam  effe  arbitrarii 
iuxta  fafti,&  perfonaru  qualirate,  pract-Berber. 
par.  i.rub.  1 p.de  fiir.n.  1 6.Mcnde  arbit.qq.li.a, 
cafu  apy.nu.!.  Vbi  quod  pynaeA  arbitraria  per 
*ot-quem  allegat,&  eius  verba  refcrt,in  1.  de  fub 
merlis.CJcnaufra.libro  i i.&poA  alios,quos 
allegat  concordantes  £onifac.in  tract-dc  frirt.S, 
Sjiume.Sy. 

76  Vide  tamen  Beluis,  in  praftic.  rubric.  de  fii- 
ribus,&latronibus,numcr.4i.  Vbi  quod  hodie 
rapientes  aliquid  ex  naufragi , bonorum  publi- 
catioueinulv^uurper  text.  in  authcntic- na- 

E a uigia. 
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uigi.i>Cdc  furt.pcr  ciucra  tcxt.codcin  dixit  Pet. 
Grcgor.finwgm.iuris  libro  jy.capituLtcrtiOjnu 
mcr.  fecundo.  Vbi  addit  quod  vitra  contifeatio- 
nem  bonorum  intra  etiam  aliqua  poena  extraor- 
dinaria. 

77  Furti  autem  fafti  in  rebus  proiciUs  propter 
inccndium,qua‘  poena  fit.Dicquod  quamuis  Io 
doch.in  praiaic-  crimina,  capitu.  1 14.  rubric.de 
furto  incendiario, numero  fecundoj  hunc  forem 
deconfuetudineapudeum  laqueo  fufpindi  te- 
ftetur  propter  criminis  enorptitate  ex  eo  quod 
hmulando,quis  amicum,&  adiutorium  velle  af- 
ferre alteri  faftum  fit  callidus  hofiis , & for  ne- 
phariusiqui  Iodoch.opinIo,ficut  apud  nos  non 
feruatur  , ita  nec  etiam  apud  cum  feruariteft.i- 
tur,Clar.in  pra-‘I.  §.fortum,num.9.verfic.  laas 
tamen  ,antc  finem. 

78  Veritas  tamen  eft  quod  [>cr  authcntic.  Nani- 
gia,  C.  de  fort.  imponitur  poena  publicationis 
omnium  bonorum  FoUcr.in  pra(ftic.  crimina,  in 
fragracntis,rubric.de  rapicn.de  incend.  & nau- 
frag.numcr.  1 2 a.fol.mihi  409.&  vide  etiam  Pc- 
irQ  Gregor.  fintagm.iuris  libro  J7.capitu.  j.mi. 
mer.  i .in  fine.  Vbi  per  tex.in  1.  pardius , ff.  de  in- 
cendio ruina.Sc  naufragio,  dixit  forantibus  res 
in  incendio,impofitam,candem  poenam  quar  im 
polita  eft  forantibus  res  in  naufragio. 

79  A M P L I A I.  vt  in  caula  forti  ex  in- 
cendio,vel  naufragio  commi fli  procedatur  velo 
Icuato  prout  ell  tcxt.in  l.de  fobmerfis.C.de  nau 
frag.l;brovndecimo,qua:claufula  Icuato  velo 
idem  importat , quod  claufula  de  plano  ex  alle- 
gat, per  Maioch.libro  fccundo,cafu-297.numc- 
ro  tertio. 

80  AMPLIAII.  vt  contra  forem  oc- 
cafionc  incendij , vel  naufragij , vitra  aifrionem 
criminalem  detur  etiam  aifhociuilis  ad  reftitu- 
tione  rerum  intra  annum  ad  quadruplum, poft 
annum  vero  in  fimplum  J.primadn  princip.ff.de 
inced.ruin.&naufrag.&l.pcnultim.  Cde  nau- 
frag.libro  dccimo,Gandin.in  rubric.Si  quid  ra. 
ptum  eft  occafione  incendij , numero  primo , & 
numero oiftauodunifto  numero  tertio.  Beluis,  in 
pra^ficxapitu.i  14.rubric.de  furto  inccndlirio, 
numero  fccundo,praCf  ic.Conrad.rubric.  de  fori 
bus,nume.fcptimo.vcrficul.  XXII.  amplia,  An- 
ton.Gomez.variarum  refolutio.  tomo  fecundo, 
capitu.feptimo,rubric.dccoramodato,  numero 
fecundo,vcrficul.Itcm  fi  depofitarius,Petr.Gre- 
gor.fintagm.iuris  libr. J7.capitu.  j num.  j . & nu 
mcr.  5 .in  fin.numcr.fi.Bonifac.  de  f urt..  §.8  .nu- 
mer.87. 

81  I- 1 M l T I.  regulam  procedere  in  eo  qui 
abftulitid  quod  ex  nauiin  mari  iaSatum  fuit, 
no  pro  derelidlo,fed  eo  animo , vt  fdmim  fieret, 
tunc  enim  fic  accipies  furti  tenetur , fi  fciat  quod 
id  quod  abftulit  fuit  iaiftatum  in  mare  non  t.m. 
quam  dercliAum,fed  vt  faluum  fieret, dj.f.ilius, 
aeduor  codcm.S.fi  «ifturo,vctficuLSi  vero  non 


hoc  animb,ff.dclurt.&  ibi  gloCin  verbo  /I  iaftC, 
vcrficul.Aut  non.praC'tic.C6nrad.rubric,de  fori 
bus,numcr.7.fub  vcrficuf XXILamplia  Bonifa. 
iu  traifta.de  fort.S.  lo-numcr.  99.  Cardinal.  Tu- 
fch.praCfic.condu.iu  verbo/»"*’»,  condufion. 
557-nu-5-  Vbi  de  auferente  cementa  domus  di- 

ruta:,&  habitx  pro  dereliCfa. 

8 2 Secus  in  eo  qui  abftulit  quod  ex  naui  in  mare 
iaiftatum  foit , vti  prodcrtliCfo  habitum  is  enim 
forti  non  tenetur  tcx.eft  in  l.falfus  vcnditor.S.fi 
uiftum  in  princ.ff.de  fort.dc  ibi  glof.in  verbo  ,/J 
(«7»»,  in  prine,  faciuuf  qui  in  (imili  dixi  fupra 
hac  e.id.cj.nu.67. 

8j  A M P L I A hanc  I.limitationcm,quia 
in  dubio  id,  quod  ex  naui  in  mare  ia(ftatur,cenfc 
tur  iaeftatn  pro  dercliCfo.Ita  mihi  videtur  pbare 
tex  inl.falfoscrcditorcodcm.S.fiiaiftum  ,ff  de 
foii.in  illis  verbis.  SjfodpUrunqHccrtdeiidiimtH 
cum /cut  periiurum , & iteru  infra  in  illis  verbis. 

fi fuumt  fimfheittr  itntmm fimtUttr  n»n  te 
tieiur,Sc  licet  glod.ibi  in  vcrbo,»/er»»7»e,  addu- 
cat .aliqua  iura  quibus 'dicat  probari  in  dubio  ia- 
Cf  um  iu  m.ue  faCcum,oon  cenferi  faCium  pro  dc 
reli£fo,fed  vt  faluum  fiat,credercm  glofiopinio- 
nem  poffe  procedere  quoad  proijcientc  non  au- 
tem quoad  accipientem  res  iaCfatas  ,qui  vt  dixi 
fupra  in  verfic.  Secus  fi  quis  ad  hoc  vt  foni  tene 
tur  accipiendo  res  iaCfatas  in  mari  vtdereliCfa<? 
ncccffeeftjvtfcias  hanc  qualitatem , &animum 
proijcicntis  ,&  ficquoad  ipfum  in  dubio  prefu- 
mcrctur,quid  iaCfatum,vti  pro  dercliifto,non  vt 
faluum  fieret,  licet  forfan  fecus  quoad  iaCiatem, 
vt  dixi  fecundum  opinionem  gloCr. 

84  Quf  tamen  adhuc  videtur  fe  declarare  nifi  ex 
modo  proijoicndi  cStrarium  apparet  & pro  hac 
eadem  fentf  tia  vide  gl.in  d.S.fi  iaCium  in  verbo 
St Ucfttm, in  fine  vcrfic.Sed  fi  putan.Bart.  in  d.§. 
fiiaCiumin  prin.  Vbi  primo  dicit  proijcicnten» 
rf  qua  proijcit  habere  pro  dcreliifta,quando  fcit 
eam  perituram  arguit  cStra  iurib.in  gl..allcgatis, 
&foIuit  quod  ex  qualitate  proijciendi  apparet 
proijcif  tis  animus  an  rem  proieCta  habuerit  pro 
derelicta  necne,  & ponit  cxfplfi  in  proijcientc  II 
bru  a^rtO  quod  cemfetur  habere  illfi  pro  dcreli 
Cto , fecus  fi  proiecerit  libriiinuolutQ  in  pannis 
fericis,&  Ang.n.a.vcrf.Nifi  dilaniaffet  & in  va" 
fic.Scd  fi  valifia.Vbi  ponit  aliud  exeplu  qnquis 
proiicit  aliquid  animo  habedi  jito  derelicto.  Bel 
uis.in  prae.  rub.defurib.&  latro.nu.  54.  Vbi  qd 
fes  pfumitur  iaCiata,vt  dcreliCla,qn  proiicitur  in 
locupdidonis  Bonif  intrac  dcHirt.§.io.n.99. 
Vbi  pariter  dixit  animCi  proiicietis  argui  ex  m5 
proijciCdi,&  ponit  cxfplD  de  libro  proicClo  apet 
U>,quod  habeatur  pro  derelicto. 

85  Ad  qujf  vide  Mende  prj-fum.li.5.pra:fumpt. 
jo.nu.  1 6.&  feq.  Vbi  facitdu.as  infpeCtiones.Pri 
ma  eft  qtf  ad  proijcittf.Secfida  quoad  accipiftf, 
vt  fupra  admonui  quoad  ,pciicntf  an  habuerit 
rC  q proiccit^J  dc  derelicta  refert. j.Bar.Sc  alioru 

diitiu- 
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iiftiiiaionem  i quam  fupra  cirfa  mt^um 
f loijdciuii  cum  occmpiu  proieftiuiii*  libri  apjr 
ti,aut  claufi,8c  inuoluti  in  tda  incerata, vt  primo 
cafu  res  cenfeatur  proici2a  pro  dercliita.&pin- 
do  c^u  non  refcrt  i deinde  aliam  diUimaioncm 
Atetioi.  lin  loco  per  eum  relati  diftinguentis  de 
tuoie^ione  fciSa  in  flumen  in  medio  raws , & 
longe  a liitore,vel  in  mare  non  multum  a littorc 
longe , vt  primo  cafu  in  flumine  fdlicet  rps  non 
ccnicatur  proie^  pro  dcreli^la*  In  fecundo  ca- 
fu quando  in  medio  mari  proiedio  rei  cCfcatur 
fida  pro  derclida.  In  tertio  cafu  ,'quado  non  16 
ge  a lutote  maris  res  non  cenfeatur  proieda  pro 
derelida,fed  vt  falua  remaneat.  Qiio  vfro  ad  ac- 
cipientem, condudit  quod  fi  quis  rem  proic- 
dam  in  mari,autin  littorc  maris  inuentamaw- 

Jiiat,  prarfumatur  in  dubio , vt  fupra  eso  dixi  U- 
um  arxifiimalTc  rem  pro  dcrclida,  & fic  non  c6- 
inittitiurtnm. 

86  LIMITAII.  vt  furti  non  tCTCatur  is, 
qui  iadatum  in  mare  propter  naufragium , acci- 
pit non  animo  lucrandi.  Sed  reftituendi  Domi- 
no quandocunque  apparuerit  1.  falfus  creditor. 
Sdi  iadum  verucul.  Enimncrd,  ff.  dc  furt.  Vbi 

didtur,  Emmtunfihttviima,ytfiliutmfutrtt 

»M>f/*r.Cyrill  in  fumma  crimi- 
nal.pait.  a. rubric.de  priuat.dclid.  §.i  i.  nume- 
roa. 

87  LIMITA  II I.  f&hax:  limitatio  rc 
fpicit  folum  furtum  fodum  in  incendio)  vt  regu 
Uprxdida  non  procedat  in  infrafaiptis  tribus 
cafibus.Et  primo , vt  edidum  Prattoris,  de  quo, 
iit  l.prima-  S.primo.  de  incend.  ruin.&  niufrag. 
habeat  folum  locQ.  Vbi  furtum  fit  in  domo , vbi 
erat  incendium,fi  vero  extra  eam  fiat  furtum  ha 
bet  locum  adio  de  dolo,feu  potius  furti  ex  allc- 
gat.per  Gandin.inrubrk.fi  quid  raptum  cft  oc- 
cafione  incendi), nuna.1. 

88  Secundo  cft.  iftud  idem  edidum  locum  ha- 
beat vbkunque  furtum  £idum  eft  durante  incc 
dio/ecus  fi  fieret  non  exiftente  incendio,  & pro 
pterfulam  fufpidoncm,quia  tunc  intrat  adio 
furti  A non  hoc  edidum  ex  allegat,  per  Gandin. 
inn^tic.fi  quid  raptum  eft  uccafiune  incendi), 
numc.i. 

89  Tertio,  vt  impune  liceat  furripere  rem  illico, 
ex  incendio  peritura,  Lj .&  ibi  gL£  ad  1.  lul.  de 
vi  pabb.Kunifac.de  fur.S.8miuncr.  9 1.  & S.iu. 
nufflc.100. 


AR.G  V MENTVM. 

Deptna,  & materia  amotionis  tcrmi|io> 
lum. 

svuMAtir  a. 

PtMdmatums  termiMemm  ptimrtdmtrfmttfi 
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JfdisieriMt  y&tdtt  fuptr  etrum  mtiUell»  D*Oires 

T trtnim$s  driitrdrfd^n.p  a. 

pgiudm^qutxdiifei/i$  txta- 

T trmimi  dmtMtni  ttitft  Kc»pudivu'mi  /i 

dtUtMdtiafiu  tgrt  tua  potat peeuHidnd  ,ftdctrpt 
rtti  paailuryaaat.fq. Licti  tlt/  coatrt^a.ps. 

T trmiapt  ctmmtati  tauatai  ctfliitm  ladicu/iaium 
rtPtadiTKm  td  obfcartadt  lart  tdatrftrp  viciai, 
tjtd  miritoadim  bttao  focat  trhiirtntiuxtt  ftr 
foKf  cinditipatm^ ftCli  qtttiitum  paaitadai  eft, 
aata,  96.  Et  tmphat  dehet  reddere aeaJpUm lUad 
qted  tbHuUt  tauatadturraiaii,ftd  ttttra  t tat  an 
demdefat^a.pp . 

t^mtaeat  Urmiaei  thorara exirtaepruai etaft  femi- 
atadiia  en  di/ctrditi, &btettxirtprdiaeat  paai- 

lariaxltft[liqatlutttm,aHm.ptJtceitltqaidixt 
riai,qaed  iftt  ctfa  tatrtt  pecaaitrit,  aa.pp, 

T ertatatt  tauaeai  ctxfo  eps f aridi , fiitat  Upidtt  qan 
farnar  tjfi  lerauaii  farti  potat  ttaetar , aam.  1009 
^tfaniprat,  tai  trit  txtrt  trdtntm, &trbiiri» 
itdicti,aa,i  outai  pratptraaitrit  /tcaadaaitliti 
DpOertt,aata.\tit, 

T erraiaot  tatoacai  atactmft  pccaptadi  tprata^fcd  tai 
au  tosfartadi , d-ia fatra  •aiiliiticatftaatrtiadip 
ipraprtattoi  tfti  tcrtaiaot faftibaittditar,  aa.ipp, 

T erraiaot  tatoaeat  aoa  tatate  jirtadi,aec  prediam  vim 
tini  occaptadiyiic  ititat  baoiiem  obfeartadt,fiddM 
ttxti  'tatate  aeeeadi  vitiat,  & ft fth  itlii  tmolii  aS 
preficittpaaitarpaatptfiinitritdia.ioqd^eltrbim 
trtrit,aa.ioj, 

K^ateatatltrtniati  raiJiftatilbtttiHatertgramp  eSr 
tgrampaaiiar  txtrt  erdiatm-jdrpaat  eotpartlr.  Si 
vero  tattatrit  itranaii  iaier  vatm,  & tUtra  tdtaa 
nta  torptrtliftd  ptcaaitrit  prat  paaiiar/ia,iofo 
eimrtfaedeiitmidpceft  iatrel  patot  torpent, 
maat.toj. 

X ermiaot  taoeaeai  aoa  folata  paaitar  erimiatlittr,fii 
elitm  emi  Ut  er  ia  paatm  pecaaitritm  ftrtt  eppUeam 
d*mjia.v>%,Ciatri^a.\ag. 

Prat  amiaeaiii  lerauaet  aoa folata  bttee  Itcam  eitrt 
ptiattptUat  tauaeanat  ,ftdttuta  ctant  eaat,qai 
de  tlteriat  attttdtttftc  teraoiatt  tattxei,aata.  I /o. 

OUtadtmi  tattatri  lerauaet  paaitar  ttdeat  paat,qat 
paaitar  priaeiptlit  traaaeai,aaMt. 

Ttrtmaet  taieitfalitptntdeianetnemceftu/ll,mo- 
aoert  1 j i, 

liaoilti  qai  proprie  dietatarjoaM  * . 

CriateutattiitaiiiermiaorampatUtaateflifta.l  ly. 

lartaotatam  in  litem  dttmr  contra  tmtaeattm  teraoi- 
neiaoa/olamprtdtmnit, &inltreffe,ftdllitm  td 
fTtktt'ttttempoa.\  14. 

X erwtiatt  tattatat  ttfajdr fine  dtU  non  panitttrponmt 
rtllp, 

T trmiaet  ttrmmpertpi’  tattaert  itaitnijidatn  ptrft 
ciemm»  vuUiarpanitadatimi’  1 1 6. 
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[ERMINORV  M.amot'onis  pf 
lucuizfitnonvidctnrbcncm  iuri 
busnmiacuinQumdiuerfa  iura  di-» 
uerfiis  llatiicrin?  pjnas  tcx.cnjm  in 
|,i,ffdctcnninimoioidici?  wmnurum 

Tum  ntn  mutet  fidf  rtcettittivu 

mtttnltum  cacrtitmt  truifiginji  et! , rcxtUS  vero 
in  l.a,ff,Qod,  di^tlt  fplcndidiores  perfonas  huius 
criminis  reos  ad  tempus  iuxta  eorum  ytatf  rele- 
gandos Alios  vero  non  fplcndidiofes  ad  opus 
pubi  i<um  biennio  dari-Succedit,&  alia  pama  po 
lita  in  tadem.l-i.in  fin.Vbi  dicitur/ 
rdHUim,  *M!  fer  mu  M Ufidei  futtrtfuu  fiffact  eet 
vrrirritdiecdert  fuccedit  iterum  lex  agraria  de 
qua  in  l.t.ff.  eodem  imponens  penam  quinqua 
ginta  aureorum  pro  quolibet  amoto  termino  in 
homine  libero,  inferno  autem  decapitatio  nili 
Dominus  pro  eo  foluerc  uolucrit  ditiios  aureos 
quinquaginta  &turfus in  eadem  l.j.S.final-Sta 
tuitur  eos  qui  finalium  quzftionum  obfcuran- 
darum  caula  faciem  loparum  connertunt>  pleSc 
di  funt  poena  itutta  pcrfonarnm,&  fadiorum  qqa 
litatem»  Si  domum  fuperuenit  1,  i » C»  dC  accufa- 
jion»  vbi  ad  litteram  difi Wf  ^ itrmmei  tfi- 

derxie  (xtreerdimtrm  tmmtdxtrfinitdtntridtte 

ff  ex  quibus  iiinhus  cqnAate  videtur  pf nam  hac 
nmutionis  tctminorunt,  Vtprjedixi  non  clfe  be- 
ne firmatam  j Cum  ex  illis  non  appareat,  Nun- 
quid  fit  pena  pecuniaria,  vel  corporalis  textufq- 
in  l.final.  tf.  dc  termin,  mot,  videatur  dare  pro 
hoc  crimiqe  pynam  pecuniatiualia  veto  iura  p?- 
pum  ej(traordinariam,&  etiam  corporalem,  nor» 
autem  pecuniariam , yt  in  l,i.&  a.  If.de  termin, 
mot.Qnzaducrla  iura  retulit  etiam  Didac-Cart 
tcrain  qu^'ll,ctiu>in.cap»8»  rubr.dcfurtiUume, 
ro  ?7.  , 

a I Quare  quomodo  iura  pradiiSa  intcUigi  debe 

^ rct,&  quomodo  concordati.  Se  glolTA  Doifo 

res  controuertuiUjVt  videre  cft  apud  glol.in  1.  J , 
in  verbo  ett/nizelerad  med»  veriicul.  Sed  in  eo 
quod  pecuniaria  poma  hic  imponiturdf.  de  ter- 
mino moto  & ibi  etiam  lacobide  Arena  ante  fi- 
nem Barto.in  prine.&  numer.  i , Angcl.in  1. 1 .fi- 
eodem  Alber.  in  l.j. ad  fin, verficul.in  r. placet 
tf.cudem  glof.in  1-  r .in  verbo  Exir*»rdi/>drm,C, 
dcaccu&t.  Sc  ibi  etiam  lacob.  Butrig.in  verficu. 
Contra  hoc  oppono  Bcllapcr.  polt.prin.  Cyn, 
numer.tercio.  Vbi  late  Odofrcd.n umero  fecun 
do  vcrficul,Sed  lex  videtur  contradicere , Sc  in- 
fra vcrficul.  Vel  poteft  dif i-Secundo  Albcr.nu- 
mero  primo , & fecundo , Fulgof.  poft  numero 
primo,£c  numero  fccundo/c  Salyc-  numero  pri 
mo.  Vbi  etiam  late-Dec.in  cap.yx  litteris  nume- 
ro 77.  extra  dc  proba.  Vbi  quod  pyna  legis  agra 
pur  non  folum  habet  |ocuminco,qui  tenniuos 
/pnouctfcitutef  paula  dios  foran4i,ffd  etiam  in 


^en.cap.j ^numero  i.  Vbividetur  difiinguete 
mter  Nobiles , Se  ignobiles , vt  fdlicet  Nobiles 
punientur  pzna  pecuniaria,  ignobiles  vero  poo. 
na  corporali  1’etr.  Gregor.fintagm.iuris  lib-jp. 
cap.  1 3 .rubr.de  termino  moto  nume.p.vcrficuL 
At  Panonniianus,St  verficul.feq.numcr.i  o.  re- 
fert, Abb.in  c.ex  litteris  dc  proh»,  (fcd  iii  libro 
meo  hoc  non  dicit ) quod  pxna  pecuniaria  L A. 
grarix  rcceficab  aula.  Se  illius  loco  corporalis 
imponitur.  Se  pollea  ex  Dynoquem  allegat  in 
d.c.cx  litteris  tenet  clfe  iudicis  arbitrio  impone- 
re pynam  pccuniariam,auc  curpuralcm  iuxta  fa- 
dla  circun  Bantia,  Mcnoch.de  recuperan.polTclT. 
remcd.p.numcr.34f.Se  feq,  Vbi  dixit  penam  pe 
cuniariam  de  qua  in  I.3.  Ifdc  termino  moto  t^c 
fublatam  per  poBcriora  iura  volentia  non  pccu, 
niai  iam,led  extraordinariam,8t  corporalem  pe. 
nam  ini|ioni,Se  dcarbitr.quyfi.cafu  393.numer. 
4.  Vbi  ex  Decio  ex  loco  prxallcgato  pariter  di- 
xit I.  Agrariam  loqui  non  folum  in  eo, qui  termi 
no  furandi  animo  aufert  fcd  generaliter  in  quo- 
cunque.cafu  cx  probatis,  Abb.  Hicr.de  Monte, 
Se  Ploeo , quos  retuli  in  tf a numer,  1 oj . vcrficul. 
Verum  in  contrarium  tenentibus.  Se  numero  6, 
Se  feqq.apcrte  concludit  d 1 ■ Agrariam  efle  fub, 
laum  per  poBcriorcs  leges  imponentes  pcenam 
corporalem. 

jf.  Sed  hax  Mcnochij  opinio  communiter  re- 
probatura Do,%ribus  quos  infra  referam  aper 
ti  uolcncibus  pxnam  pecuniariam , de  qua  in  f> 
Agraria  de  termino  moti»  non  cllc  vllo  paSfo 
abrogatam  ab  ali  js  legibus  fcd  cam  omnino  lo- 
cumhaberclquibufdam  cafibus  panicularibua 
Sequidemin  indicando  difficile  elfct  a commu- 
ni recedere.  Se  ft>rlan  non  effer  etiam  mala  opi- 
nio , illa , quam  fupra  tenuit  Pctr.Gregora^uod 
fcilicct , & p;na  pecuniaria  ,Se  quandoq;  etiam 
corporalis  contra  amuuenies  terminos  imponi 
poftir  arbitrio  iudicis  iuxta  faai , Se  pcrfonaruui 
qualitatem  , cui  fencemix  multum  affeiitiunc 
Dodores  allegati  infra  feq.nu.  Dum  dicunt  hu- 
ius criminis  [Menam  effe  extra  ordinariam,  Se  ar- 
bitrariam, Sefie  admittunt  quandoque  pxnam 
pccuniariam,fi  ita  iudicis  videbitur. 

9»  REGVLA  igitur  ex  prarmiflls  firmari  po 
icft,quod  pfua  amotionis  cctmi.non  fiterbitra- 
ria,Se extraordinaria  tcx.cfl in  1. 1. Cdeacculiu 
Vbi  dicitur«r  lermmn  tfftdtruut  extr*erdt** 
rit  tHimiduerfieMe  curcert  detere  Prtfis  frmmeix 

MO»  ipMortift , Se  ibi  glo.in  vprbp  exirttrdi»*rU 
Bellapcr- in  prine.  & iterum  infra  in  fine  verfl- 
cul.  Auc  amouit  terminos  Cyn.numcro.  i .Odo- 
fred.in  fummario , Se  nHmcr.a.vetficul.Se  quod 
extraordinaria  pyna  imponatur,  Bald.nu.  i,A1t 
bcriCfiti  fqmmarip , Fulgof.  in  fummario.  St  Sa- 
lycet.  eiiam  in  fumma.  Si  BolT.in  titu.  de  termi- 
no moto,numero  1. Hiero.de  Monte  in  trai5f.dc 
finibus  regen.capitu»j44Jumc.3.Se  num.6.  Gla, 

jnpta^ 


De  Furtis. 

{a^Aic.S-find.qu;ftio.8;.ninM.io.verncul. 
' terminos  monens  in  prind.Pctr.Greg.  fintagm. 
iurisjibr.39.apic.  i3.tubriculeccrininomoto, 
numero  9. 

9j  AMPLIA  I,  regulam  vt  talis  poena  aibi- 
craria  poAt  extendi  vfquc  ad  mortem,vt  in  afu 
per  BufLRcJatoiu  tit.de  cenninu  muto,  num.i. 
Refcn  eum,  Viu.opin.S7o.num.a.  verite.  Etar- 
iMtrium,&  apud  nos  bxc  poena  mortis  poiTet  Vi 
gure  Bulbe  &xi  Vuxmtraiadencesaualataslu 
eum  habere,quado  quis  coadunatis  armatis  ter- 
minos arnouilTct , licet  hanc  Bullam  quoad  poe- 
fiam  murtis  nunquam  viderim.  Vfu  receptam  ii 
alind  cxtrinrecus  deUdum  non  interuenit. 

94  AMPLIA  ILvt regula prxmiiTa pnefer- 
tim  locum  babae  in  amouftc  tenninos  caufa  oc 
cupandi.Vidni  agrum , & fc  dilatandi , qui  nun 
pmna  pccuniaria/ed  corporali  punitur iuxtacb 
ditionem  peribne , 8c  mentem  fadentis  Jta  vt  ii 
iiuius  criminis  reus  iit  petibna  fplcndidior  rele- 
gatur ad  tempus  longum, aut  breueiuxta  illius 
aetatem.  Si  vero  nott  ^erir  iplcndidiur  perfoiia 
ad  opus  publicum  biennio  damnatur tcx.  cil  in 
L 1 a.nak  termin.gioLin  L 1 dn  verbo , itrmi- 

in  verbu,^rr«<r<4ri4,&  in  vcrbo/«<rfl'/» 
•rJf.co.&in  l.i.in  verbu,0«oo  /tJriMuiyS.eo- 
dem,&  in  L3  -m  vkima  glo.  verf.  Aut  caufa  occu 
andorum  iiniumjE  eodem , lacobaie  Arcn.in 
3.vcriicul.  Aut  fciens  tcrminum,i£eodcm,  AK 
beric.in  rubr.i£de«eimino  muco,nura.4.verf.8e 
tu  ne  aut  gratia  occupandi  hnes,& in  1.  a.verii- 
cubitem  nota  et  legciilaJaob,  ButrigarJ.  1 . in 
prindp.veriicul-  Aliquando  vt  vitra  lines  occu- 
pet de  alieno,&  veriicabAmoucns  terminum.& 
verlicul.Aliquando,vt  Zizaniam  feminet, vel  de 
alieno  occup«,C.de  accufatiu.&  ibi  etiam,  Cy. 
numer.3.vcriicul.Quarto  modo,  & iterum  infra 
veriicul.Si  lcicnter,auc  amouet  gratia  occupan- 
di confines,Odofred.unmer.3  .vcrlid  Aut  amo- 
uic  quis  cerminusaufa  occupandi,  Albcric.  nu- 
mc.  a.vcriicul.lactdMS  de  Arena , & infra  verlic. 
Aut  fdenter  Salyc-coluin.  1 .in  fine  verfieul.  Aut 
amouit  aula  finium  occupandorum , &iolu.t. 
etiam  in  fine  veficul.  Aut  amouit  caula  finium 
occupandorum,HolUen.in  api.ex  Uttctis,num. 
3.&1bi  etiam,Ioann.  Andr.numcr.  4-Anton.  dc 
Butr.num.  r 3.  & Abb.etiam  numer.  1 3 .extra  dc 
probat.Idem  Abb.in  co,ap.  ex  litteris  d aiumc. 
1 3.  verfieul.  Aut  amouit  gratia  occupandi  con- 
fines,  & infra  in  verfieul  Primo  afu  Bcrbcr. 
in  pradiopaR.  i .rubr.  a y.dc  termino  moto,  nu, 
S.Cyrill.infummacriminal.par.a.titu.decxtra-, 
din.crimin.S.  1 1 . rubric.  de  poena  termini  moti, 
■u.i.vcrfi.Sed  Diuus  Adria.Iudodi.  in  pradi, 
crim.cap.  i a7.n1bric.de  trans  latio.liiuit.  nume. 
s.verficul.  C^fquis  vero  Plot.  de  in  Iit.  iurand. 
uumer.7a6.in  princip.  Secundum  antiquam 
impreflionem.  Hier,  dc  Monte  de  finibus  regen. 
ppiw,j4.numc,4,8cnwBC.7.vafitulAutc<«a 
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peUaidus,Boni£m.de  VitallJn  titu.  determuo 
moiu/iumcro  fecundo,Clar.in  praifhc.  §.  final 
<j-8  3,num.  ro.Pctr.Gregor.  fintagma  iiiris  bbr. 
39.apitu.tertiodecimo,nibricdctermiuo  mo» 
to,HHmcro  nono,vcr(icuI.Cabftratus  autem  Vi 
ui.0pin.870.numcr.primo.Vbi  amplius  dicit,  6[ 
non  benedicit,quod  vilis  perfona.  Vitra  trien- 
nalem relegationem  friftigatur  . Mcnoch.  de 
arbitra.quxfiiodibro  fecundo,cafri  393.  mimct. 
ly.&fcqucn. 

9J  Quamuisifto  afu  amera  communem  hnclle 
dhrni  Dowlorum  dc  quibus  fupra  imponendam 
efle  poon.am  pccuniarian^uinquaginta  aurcoru 
iux.tcx.in  l.hna.lFdctetram.mot.volucrmt  Bcl 
uis.in  pr.iiH.lib.  i •nibric.deluribus  ,&  latronib 
nu.43.in  fine  vcrfi.ficaufaoccupandifrmdum.’ 
Immoin  peribn.a  nobiliflimapofic  imponi, & re 
legationem  ad  tempus  habito  rcfpcdu  ad  xtate, 

& etiam  in  firaul  vitra  relegationem  poutam  pe- 
cuniariam rationi  cunfonum  dixerit  Oidac.Can 
tcra  in  quxlia:tjniio.pap.8.rub.dcfurt.num.37. 
vcrfic. Primus  cafus  c(l,j>oft  Decium  in  loco  per 
tum  relato.  Quj  tamen  fatetur  primam  opinio- 
nem cfle  communem , & ab  a in  indicando , & 
confulenda  non  cfle  recedendum. 

96  AMPLlA  IIL  ineo  qui  iamexpto  ludi 
cio finium  rcgiuidorumadohfairandaiuraad- 
nerfarij  vicini,&  ad  intricandum  litem  terminos 
communes  amuueric  is  in  quam pxna  arbiaaria 
iuxta  perfonx  conditionem , & nfri  qualitatem 
puniendus  cfttcxxftin  1.3.in  fin.  £de  termino 
tnoto,&  ibi  glof.in  vecboyt^rarM.verfic.  Vltimo 
dicit  Albcricin  rubr.if.eudcm , num  4.vcrficuL 
Aut  gratia  finalium  quxfiionumgloCinI.i.iA 
gl.  i.in  verbo,»/,  C.  de  accufat.&  ibi  Bella pert. 
ante  fiiuvcrfic.  Si  autem  aufa  turbandorum  fi- 
nium,Cyn.num  3.in  fine  vetfic..Aut  fecit  gratia 
oblcnrandarum  fiualinm  quxftjonum , Albcric, 
num.z.vetiic.  lacobus  de  Arena  Abb.in  c.cx  lit- 
teris, num-  1 3.verfic.  Aut  amouic  non  gratia  oc- 
cupandi confines,&  in  vcrfic.  Secundo  afu  ex- 
tra de  probac.Berber.in  praifr.par.  i .rubr.a7.  de 
tennin.moto,num.  1 4.  Bduis.in  prad4lib.  i .rub, 
de  fririb.&  lacronibus,mimcr.43.in  fin.vcrficul. 

Si  aufa  monendi  litem,  Cyrill.  in  fumma  crim- 
par.a.rub.dc  extraordin.crimin.§.  1 1 .in  fi.vcrC 
HiqBoquc,Iodochan  praQ^apitu.  i a7.rubr.de 
translatione  limitum,num.4.verfic.Si  cui  cotin- 
geret.Plot.de  in  lic.Hiran.num.7 1 6.vCrfic.  Vbi 
aucem  illos  amoucritaulaoffufcandifccridum 
antiquam  imprclfioncm,  Hierunym.  de  Monte, 
de  finibus  regen .apitul.34.  numero  7.vcrficul. 
Ant  quando  vicini  duo  Bonifac.  de  Vital.  iii  tit.  • 
dc  termin.moto,mimcro  fcxto,P«r.Grcgo.  fin- 
cagm.iuris  libro  trigefimonono,.apitu..  1 3. nu- 
mero iiuno,vcrficu.puniuncur  quoq»  Viu.  opin, 
870.  numer.  ..Menochdearbitr.qq.libr.a.cafu 
393Jium.i8.&  ip.Bonifac.dcfurt.S.poficltio- 
Bis,aumctoS4,  DidaaCanccta  in  quellion, 

(tiniin. 
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crinua<ca{*itu>8-rubric^cfort,numc>  »7>  ''ttfi- 
♦£jji,Sccundusc»fus*  Vbitefttturctiundc  vxth 
tnuDijlicrt  Dec.  in  loco  per  cum  rclitodixerii 
ciTcctiam  /lu  ponendam  peenara  pccuntanonv 
aj  AMPLIA  praxedemem  ampliationem i 
is  , qui  ex  caula  pwdifta  tenninos  amoujt  n6 
^lum  punitur  CTiininaJitcr  > vi  fupra , fcd  etiam 
ilebet  reddere  no  folum  illud/)uod  abftulit  amo 
uEdo  terminosjfcd  etii  tantundem  de  fuo,  1 fin. 
^.finium  regundorum,&  voluit  Odofr^in  1. 1> 
in  fin?.  vcriicu.  Si  autan  amouet  poft,  iudic.  C 
de  aceulat.fic  ibi  etiam  Alberie  nume. » , ante  fi- 
nem, verficu.  Aut  criimnaliterIod(^-in  prad. 
capitu.  I *7,rubric.de  ffanslatione  limitum,  nu- 
me.  4.vcr^ul.  Sicut  contigerit-  Vbi  amplius, 
quod  fic  terminos  amouens  condemnatur  ad  da 
na,  8e  intercire,Hicroni.de  Monteide  finibus  re- 

gen-capitu.  J4.uumc,  i ,flc  nume.p-Petr.Grego, 
ntagm.iuris  jibr.  ■ p-capim- 1 3.uume.8.Meno- 
eh.de  arbitra.  ouxftioJibr. » -emu  jpj,  vcrficul. 
Quo  vcroadaduerlariuro,5oni^dcfiirt.S.pof- 
^onispium.S^. 

AMPLIA  IIIL  propofitam regulam m 
amouentc  terminos  aliorum  extraneorum  caufa 
feminandi  inter  cosdifcordiM,Sclitcs,  is  inqua 
cxtraordin-punitur  iuxta  fi^Ii  qualitatem, iccun 
dum  glofin  Lj.in  vltima  dola , yerC  Aut  capt» 
feminandarum  litium,ff.dc  termin.moto  ^lo.in 
1. 1 .in  vcrbo,Tf  r»«»«,verfic,Aut  caufa  feminan» 
darum  litium,  C.  de  acculat.  & ibi  etiam  laeob, 
Butrig.  verf.  AJiquando,vt  vitra  fines , 3t  verfic, 
Amouens  terminum  ,&  iterum  infra  vcrficu.Vt 
Zizxaniam  feminet, & rurfus  infra  in  fine.vcrfic. 
Conclude  crgo.Odofred.in  fummario^t  nume- 
ro t.in*fine , « numero  j.  etiam  in  fine,verCcul, 
Si  autem  aliquis  amouet  terminos.  Albcric.  nu. 
X.in  fine.vcruc.fi  vtdifcordUmponCTct,5alyc, 
Colum.a  .jn  princip.vcrfic.  Aut  amouit  pufa  ta- 
men licium  feminandamro,&  d.colum,j.iu  fin. 
eod-  verlicul.  Aut  amouit  faufa  Jitium  feminan. 
darum, 

do  Quamuis  quod  iftocafu  intrer  poena  pecunia 
” na  lAgrarixde  qua  in  Lfinal.fr.  de  termino  mo 
to, voluerit  Boni^dc  VitalLin  rub.de  permiuo 
mofo,num.5. 

jpo  AMPLiA  V,  etiam  in  eo  qui  terminos 
amouerit  caufa  furandi  fcictis  lapides  ,quos  frua 
tur,efTe  terminum.Nam  quod  «t  is  puniaturmul 
U eft  dubitatio,  Verum  qua  pff  na  inter  Doifro- 
res  eft  controuerfia,  Vna  enim  fuit  opinio  qi|o4 

.•  1 ,1  iM  irl_ 


,1, princ,C,de 
loen  qiKxl  habetur  sctatjs  difrrctio , & ibi  etiam 
Jacob.Bucrig.in  princ.8t  in  vcrficu.  Oppono  fic, 
& in  vcrfic,Concliide  ergo  Bcllapcr.  in  \ 'rficul, 
Item  dicit  glofrOdofred.  nu.31  iq  prine.  Siquis 
amouet  tenninos  caufr  lucrandi-  Vbi  quod  jfto 
cafu  puniturquis  dc  frirto  aiminalitcr  »&  extra 


ordinem, & etiam|duiiiccr  ad  qmdtuphnfteft 
fur  maoifcfrus , & ad  duplum  h eft  non  manife' 
frus,Sa]y.  num.  I.  in  primaoppofitione-Bcrbet, 
in  praifr.part.  i .rubr.j7.de  termino  moto,  nu.a. 
lodocluin  pradarim-cap.  i u7.rubr.  de  tr.\nslat. 
limit  num.  1 .vcrtQiysquis  igitur  Hier.de  Mon 
cc  definiba'cgena:apitu.34.  nu,}.  verfic,  fi  enim 
fruandi  auimo,Sc  num.Boniiacalc  Vitalun  tia. 
de  tennino  mutopi  um.  1 .Pctr.Grcgor.  finugm, 
iur.  li.  3 9 aM  3 -rub.dc  tennino  motopi.  t a verL 
PolTuntj&euclli  fiuti  caufa , Menoch-de  arbict. 

fua;ftiun.]ib.t.caru  393,00.1  i-Bonifac-dcfun. 

. PolTclIionismum.S  l . Vbi  tamen  quod  illo  ca- 
fu imponitur  mitior  poena  ouam  pro  furto.  V ide 
quod  in  hoc  dicere  videbatur  Didac.Cancera  in 
quxlLcrimin.cap.S. rubr.de  fiirto,num.  J7.vcrfr 
Teniuscafuscrit, 

jot  Altera  fuit  opinio  quod  iflo  cafu  intret 
pxna  extraordinaria  iudicis  arbirrio,prout  vide 
turderocntcgjofiein  d L i.in  vcrbo,(r  in 
prine- C,dc  accufa.nec  difrentirc  videtur  Beluis, 
in  pra.^Llibr.  i , rubric.  de  furibu$,&  latronibus, 
numer43. vcrficul- Aut  fcienter  qui  tamen  iudi* 
riu  meo  nun  bcncloquiturrliflinguendo inter 
vilem,  & nobilem,  iuuenem,  & fenem  iuxta  tcx. 
in  l.i,fr.dc  termino  moto.qui  quidem  tcx.  pro- 
prie loquitur  iiico,  qui  amouet  terminos  caufa 
occupandi  confines , ic  non  furandi , prout  dixi 
colum.  107.P.S, 

SOI  Tertia  fiiic  opinioqnodiftucafuhabcatlocS 
ppeua  pecuniaria,de  quainl.  Agraria  videtur 
^ffe  de  mente  Iacob.de  .Arcn.in  1.3.veriic.  Aut 
non  tali  mente  fr.  de  termino  moto , & Alberic. 
in  rubr.fr,eodem>num.4.verficul.  Alias  punitur 
pccunialitcr  Cyn.in  Ll.num.3.poft  vcrlLQgat 
to  modo,  C-dc  accufat-& d,num.3.in  fine  verfi. 
Aait  amouit,&  ibi  Alberic.poft  num.  a.  verficuL 
Lex  autem  contraria,  dc  iterum  infra  verfic.  A ut 
fcienter  Salyc-coluitui,  in  fin. verfic.  .Aut  fcienj 
jUos  termino$,&  colum,  a.  verfic.  De  lute  com- 
muni,de  iterum  infra  in  vcrfic-Aut  terminos  effe 
fciuit.  Vbi  tamen  fubdit,  quod  fi  is, qui  amouit 
terminos  eft  pcrfoiu  vilismon  valens  folucre  p{ 
nam  pecuniariamjuit  in  corpore  AlA.in  c.exi^ 
teris9aum.13.vcrficu.Si  vero  amouit^iec  gratia 
obfeorandi,ncc  gratia  occupandi,Sc  verfic.  Ter- 
tio cafu, extra  de  prob,&  ibidem,Decinsmu.77. 
Vbi  fetetur  hunc  eflcintelle£lum  communem 
3 .fr.de  termin.mot,Plotale  in  lit.iiiran.nu.7  ad. 
verfic.  Vbi  verd  quis  mouit  ifios  dolo  malo.  Vbi 
tcflatur  de  communi  opinione  fecundum  anti- 
quam imprcffioncm,Clar.in  praa.S.final.q.83. 
num.  I ojd  fin. Vbi  de  communi  cx  Plotq  In  lo- 

Co  fupra  allegatOjViu  xjpin.870.nu.3.Vbi  ctiana 

♦ dicitur  dc  communi. 

Vide  tamen  FulgoCin  d J,  l .nu.a  .yerfi.  lacobut 
tamen  dc  Arena.  Vbi  reprobat  opinionem  laco 
bi  dc  Arena  diccntisdfto  cafu  efle  patnam  pecu- 
niariam. 

103  AM- 
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lOj  AMPLIA  VI.  etiiin  in  eo  qui  terminos 
imoucrit  non  cauCioccupandiagrura,fcdani- 
mo  cos  furandi, & in  fuam  vcilitatem  conuerten 
di,ignoransco$  elTe  terminos , is  inquam  fiilli- 
l>us  cxditur  text-ell  in  1.  >•  iu  finf, tf.de  tamino 
moto  gloC  in  L 1 . in  vcrbo,»<r«w»»r*«,verficuJ. 
Aut  quis  amouit  fines  per  ignorantiam,&  in  1.2. 
tii  verbo, jff.eodem,  &ibi etiam  Ia 
cob.de  Arenadii  verC  Qupd  fi  per  ignorantiam. 
Idem  Iacob.de  Arena>in  1.  j Jn  princip-  verficu. 
Aut  amouit  terminum  iguorans,£eod.  Bart.  in 
eadem  l.i.in  prine.  AJber.inrubr.6f.  da  termino 
mot.num.4.ryn.in  L i.num.3. verric.fi  ignoran 
tcr,Cod.de  acculat.  Vbi  quod  ifto  cafu  amoucns 
terminos  non  folum  verberibus  ceditur  Jed  ctia 
cenetur  fiirti,  quia  diucrfi  funt  cfiedus  ddinquS 
dijVt  ibi  per  eum  fequitur  ibidem  .Albcric-nmn. 
2.  verfic.Secundum  eumjFuIgof.nuni.  i .in  prin. 
verficul.In  glofa  priraa,Salyc-colum.2.vcrficuI. 
Et  przdicfa  procedunt C.  Vbi  tamen  dubiut 
ejuomodo  ifio  cafu  ignoranter  furripiens  termi- 
nos mitius  puniatur,quam  teiens  cum  primo  ca- 
fu amuuens  terminos  verberibus  czdatur , Sedi 
do  autem  cafu  nonnifi  pecuniaria  p^apleda- 
turvtdixifiipranuiner.iot.  Dubitationem  re- 
folue  vt  ibi  per  eum  ) & iterum|inffa  in  verficul. 
Aut  amouit  animo  lucrandi.  Vbi  quod  vilis  per- 
fonavcxbcribus  exditur  Non  viUs  furti  folum 
tenetur , Abb.in  ex  litteris  numero.  1 3 . verficul. 
Aut  enim  quis  amouit  terminos  ignoranter  ex- 
tra.de  probat.&  iterum  in&a  in  eodem  c.ex  litte 
ris  verficuL  Aut  per  ignorantiam  Vbi  quod  vilis 
perfona  verberious  cxdinu-jperfona  autem  non 
vilis  posna  arbitraria  punitur.  Berber. in  prad. 
p.ar.  1 .1  ubr.  1 f.  de  termino  moto  num.7.  Beluis, 
u pra^b.  1 .rubr.  de  tiTibus  & latronibus  nu-. 
mer.  ^5 . verficul.  A ut  circa  rem  illidtam  Cy  rilL 
in  fumma  crimin.par.i.  in  titu.de  extraordin. 
crimiq.§.  i i.rubr.depyna  termini  moti  verficul. 
Quifiperignorantiam.lodoch.in  praft.crimin. 
cap.  1 27.rubr.de  translatione  limitum,nume.7. 
verfic.Si  autem  id  fecerit  non  dolosc.Plot.de  in 
Iitiuran.nu.7a6.verfic.&  ita  refiringitur  fecun 
dum  antiquam  imprdfionem.  Vbi  etiam  dixit 
quod  vilis  verberibus  c^tur, Nobilis  autem  p$ 
ua  arbitraria  punitur.  Hieronym.de  Monte  de 
finibus  regcn.capitu.34.num.  4.vcrficu.&  fi  per 
iMorantiam.  Vbi  idem  dixit,&  num,7.vcrficuL 
Aut  cafu  furtuitu.Pctr.GregorJintagm.  iuris  li. 
39«ipit.  1 3.rubr.de  termino  moto,nu.9.vcrfic. 
Quod  fi  per  ignorantiam.  Viiuopi.874.  Menoc. 
dearbitrar.qa.libr.2.cafu  393.niim.i  a.&  feqq. 
Vide  quid  in  hoc  dicere  vide^tu r.  Didac.  Can- 
tera,in  quxftion.crimin.capit.8.rub.dc  fiirt.  nu. 
27.ad  fin.verfic.  Aut  quis  amouit  terminos , vel 
limites  po'  ignorantiam. 

Z04  ANIIpLIA  VII.  in  eo  qui  terminos  amo 
uerit  non  animo  furandi, nec  prcdium  vicini  oc 
cupandi,ncc  etiam  limitem  obfcurandi/cddum 
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taxat  animo  nocendi  vicino , & fibi  talis  amotio 
non  proficiat.Nam,&js  punitur  poena  pecunia 
ria  LAgraria;,  dc  qua  in  I.3.6F.  de  termino  moto, 
fecundum  Bcrber.in  praci.par.i, rubr.  27.de  ter 
mino moto,num.5.Confentit  lodoch.  in  praCf. 
aimin.capit.  1 27.rubralc  translatione  limitum, 

. nu.  3.  vcrficu.Qui  proptcrca  Plot-dc  in  liciuran. 
num.7  26..vcrficu.  vcroquismouitilJosdo 
Io  malo  fecundum  antiquam  imprefllontm.  Vbi 
36  decommuni.  Hicronym.de  Monte.definibus 
regen.capit.3  4.n  ura.y.vcrfic.  Aut  animo  nocen 
di  vicino. CJar.  in  praClic.  S.finaL  qurftion  .83. 

, numc.  1 o.vcrlicul.Terininos  monens  ad  finem. 

* Vbi  de  communi  ex  Ploto  in  Joco  praiallegato. 

* Viu.opin.870.  num.7.  Vbi  etiam  dccoinmunL 

105  Et Jicct.M.noch.i(e  arbitrar.  qua;ftion.lib.2. 
/cafu  393.num.a  a.dixerit  non  |iccuiiiariam , fcd 

* arbitrariam  cflc  poenam.  In  indicando  tamen 
no  auderem  i communi  difccderc,  licet  vt  fupra 
■ dixi,  num.9 1 . generaliter  poenam  hancamotio- 
nis  terminorum  arbitrariam  eflccrcdidcrim. 
Vide  tamen  in  loco  per  me  relato,  num.9 1 . Vbi 
-tenet  haned.  Agrari*  cflc  fublatam  a legibus  po 
fleriorib.  & prrfcrtim.  C de  accufat.&  in  L i .ff. 
de  termino  motu. 

106  -AMPLIA  VIII. in amoucntc terminos 
nonfulum  inter  agrum , & agrum,  fcd  etiam  in . 
ter  vnam  ,&  aliam  xdem , qui  adhuc  punitur,  fi 
non  poena  corporali  fajtera  poena  pccuniariade 
qua  in  I.3. ff.de  tcrmi.amot.Secundum  Ban.in  L 
3.numc.i.6f.tcrmino  inoto.glof.in  1.  i.in  verbo, 
txtr*arJiii4rn,m  fine  in  vltima,/i)/ii///<ffr,(  quam 
tamen  fibi  ni  n placere  a£Ermat)C.dc  accuiac.& 
jbi  ctiain.Odofred.num.2.ver.  & vno  modo  fic. 
Vbi  pluribus  hanc  probat  di fiin^fionem . 

107  Verum  quod  amoucns confines/tu  terminos 
inter  vnam,  & alteram  domum  puniatur  eadem 
poena,qua  punitur  amoucns  terminus  agrorum, 
& fic  pecuniaria  poenaded  corporali,Jc  extra  or- 
dinem voluit  glof.in d.l- i.in  verbo, exirdtrJiM 
ridfia  finc.C.dc  accufat.&  ibi  etiam  Cyn.  num. 
3 . verfic.  Vno  modo  foluitur.Mii  quod  prxdiifla 
diflin  ^o  efl  diuinatiua,&  non  vera.Alber.pufl 
uu.  I . Vbi  pariter  dixit  quod  fic  diflinguere , efl 
diuinarc,&  non  aflerre  rationem  diucrfitatis  in- 
ter agros, & xdes.Salyc.colu.  i .verf.Qu_arta  non 
habet  bonam  rationem. 

*08  AMPLIA  I.X.vt  terminos  amoucns  non 
folum  puniatur  crimuialiter , & extra  urdinau 
arbitrio  iudicis,fcd  etiam  ciuiliter  in  poenam  pe 
cuniariam  p.irti  applicandam.  Videlica  quin- 
quaginta aureorum  pro  quolibet  termino  amo- 
to iuxta  l.Agrariam,de  qua  in  1 finaUf.  dc  termi 
no  amoto.  & fic  pro  amotione  terminorum  dabi 
cur  duplex  adf  io  criminalis  fcilicct  extraordina- 
ria,& corporalis,  & etiam  ciuilis  pecuniaria  fccu 
dum  Iacub.Butrig.in  1.  i.in  vcrfic.Concludeer- 
gu,C.dcaccufac.&  ibi  etiam. Bcllap.in  fin.  verfi 
Aucawouitccrminos,Cya.num.3.verli.  Tertio 

modo 
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modo  Odofred.num.  j.in  fin.verficu.  Vd  poteft 
dici,&  tertio, & num.  j.ante  fin.verfi.Scd,&  hoc 
cifu  putcll  3gi  ciuilitcr,Bald-num.  i . in  fine  Al- 
bcric.nuincru  J.infinevcrficul-  Alijdicunt,& 
num.  Xante  finem  verfi.Aiij  aut  agitur  ciuiliter. 
Salyc-culumn- 1 dn  fin-nuin- 1 ;•  Aut  feiens  ilius 
terminos,Hieron.de  Monte  de  finibus  regen.  c, 
34.|Mj(lnum.6. 

lo9  Contrarium  voluit  glof.  in  eadem  L finah 
de  termino  moto,iu  vcrbo,£/  y •<  vtiti, vbi  dixit 
poenam  pecuniariam , de  qua  ineal.nonparti, 
fed  fifco  applicari,  Sc  ibi  etiam,Ban.  num.  i x.Sc 
fcq.Hofiien.ii)  c.cx  lineris,num.a,  Sc  ibi  etiam, 
Ioan.Andr.nnm.4.  An  ton.de  Butr.nume.  i j.  & 
Abb.etiam  num.  i j.extra  dc  proba,  qui  dixertit 
poenam  pecuniariam  quinquaginta  aureorum, 
dc  qua  in  1.  Agraria  locum  habere,  quando  ex  ca 
criminaliter  agitur.  Idem  Abb.in  d.cap.  ex  litte- 
ris,nu.  14.  Vbi  pariter  dixit  poenam  legis  Agra- 
rii fifco  applicari , fequendo  Bartolum  in  loco 
pricitato , & fic  aut  poma  pecuniaria , aut  altera 
extra  ordinem  locum  habcbit,&  non  ambat. 

jlo  .AMPLIA  X.  vt  pxna amotionis  termi- 
norum non  folum  habeat  locum  contra  princi- 
palem amouentem,fcd  etiam  contra  eum,qui  de 
alterius  mandato  fic  tenninos  .araouet  fccudum, 
Iacob.de  Arena  in  1 z.  fecundum  vnum  intello. 
dum  illius  tcx.tf.dc  termina  moto,  & ibi  etiam, 
Albcric.in  prine. verfic. vel  poteft  effe  cafus  Ber- 
bcr.iu  prad.par.  i .rubr.  i y.de  termino  moto,nu 
mero  8.  Vbi  proptcrca  dixit  hunc  mandatarium 
aut  rdeg.mdum.feii  banniendum , aut  etiam  ad 
opus  publicum  per  biennium  condemnandum, 
Cyrill.in  fumma  crimin.par.x.titu.deextraord. 
crimin.S.  1 1.  rubr.  dc  parna  termini  moti  vcrfic. 
Si  vero  alij  negatiuam  geiferint.Vbi  pariter  dici 
tur  pro  biennio  reus  ad  opus  publicum  damna- 
tur.Quod  &idem  voluit  lodoch.in  prad.  crinu 
up.  1 z7.rubr.de  transLatione  limitum, nume.d. 
verfic.  Aut  cuultio  terminorum,Bonifac.de  Vi- 
tal.in  rubric.de  termino  mutopium.3.  & 4.  Vbi 
di.\icquodmandatarius , qui  dolose  terminos 
amouit  fuftigatur,&  relcgatur.fi  autem  non  do- 
lo, fed  per  negligentiam  id  fecerit  folum  fiiftiga 
tur,(  fed  hoc  dc  fiiftigatione  minime  verum  cre- 
do,tam  in  prirao,quam  in  fecundo  cafu)Menoc, 
dcarbitr.qq.lib.a.cafu39j.num.zj. 

jii  AMPLIA  Xl.vtamouens  terminos etid 
de  iure  canonico  puniatur  fecundum.  Berber.in 
prad.par.  i .rubi  .z7.de  termino  muto,  nume.p. 
Vbi  dixit  quod  confilium  dantes  in  hoc  crimine 
duobus  menfibus  excommunicari  iubentur  cap. 
tanta  8 6.diftind.Princi pales  vero  in  carceribus 
detruduntur  pro  agenda  pinitentia  argumento 
eorum  qua;  fentit  glof.iii  dia.tanta  fuper  verbo 
tcrminos,&  vlteiius  hoc  iure  canonico  intrat  pf 
iia  Infamii,vt  ibi  per  cum , fcquitur  Hicronym. 
dc  Monte  dc  finibus  rcgen.cap.  J4.num.7.  in  fi. 
pidac.Cantcra  in  quar^on,criin)n.capic.8  .rub, 


de  fiirt.num.zd  poft  verfic.Secundus  cafus.Vbi 
quod  fi  Clericus  amouit  terminos  caufa  eos  fui 
randi,&  tunc  punitur  pxna  furti,  qux  eft  depoli 
tio,fi  vero  ex  aha  caufa  punitur  pxna  arbitraria. 

;iz  AMPLIA  XII.  vt  termini , feii  limites 
iutelligantur  quxuis  figna  agros  ad  inuicem  di- 
uidf  tia,  aut  lapides,  aut  pali,  aut  arbores,auc  his 
fimilia.Iodoch.in  praift.crjmin  cap.1a7.rub.de 
translatione  limitummu.8.Pk>t.  de  in  Iit.  iuran, 
num.y.yzd.in  fine  fecundum  antiquam  impref. 
fionem.Viu.opin.87o.nu.5. 

113  AMPLIA  XIII.  vt  crimen  amotionis 
terminorum  publicum  fit,  9c  vnicuiquede  popu 

10  competit  accufatio  fecundum  glofliin  l.j.per 
illum  tex.ci  qui  volet  ftide  termino  moto-Iodo- 
ch.in  pra^.crimin.cap.i  z7.rubr.de  tranflationq 

11  mi  tum  n u.p . Bon  ifac  de  fiin.S.  Polfcftion  is  nu- 
meru.83. 

1 14  AMPLIA  XIII I.  vt  contra  terminos 

amoucntes  detur  iuramentQ  in  litem  nonfolft 
pro  damnis  intcrclTc  fed  etiam  ad  probatio- 

nem loci,in  quo  ance  amotionem  termini  ftabac 
Secundum  laf.  & Dec.  in  lucis  relatis  per  Plot, 
de  in  lic.iuran.  numer.7a6.ad  finem  l^unduot 
antiquam  imprciliuncm.&  eft  glulT.in  l.fcd  & iu 
ci  §.Im  & fi  quis  in  verho  eMd<mmiiiur  ff.fini- 
um  regundor.  Vbi  Fulgos.dicit  hanc  glofam  cf. 
fc  communiter  receptam.Iaf.  poft  Angel.  Arcti, 
in  $.Qufdam,num.7;.lnftic.  dc  aiftionib.  Scra- 
phinde priuileg.  iuramenti  priuileg.3  i.n.  io6, 
Vbi  declarat  hoc  procedere  quado  terminorum 
amotio  fiidla  eft  dolo,vc  damnum  vidno  infera- 
tur.Hierunym.de  Montepn  crad.dc  finibus  re- 
gen.capi.69.numer.  I.&  fcqq.  Vbi  plura  alia  ad 
materiam. 

115  Limita  i.  hanepropofitam  regulam  in 
eu  qui  terminus  amouit  non  furandi  caufa , non 
occupandi  agrum  vicini,non  offufeandi  iura  al- 
terius poft  cxptnm  iudicium,&  non  caufa  femi- 
nandi ljtes,&  difeurdias  inter  alius, fed  cafudt  fi 
ne  dolo  prout  quandoque  contingit  in  rufticis, 
qui  arando  terminus  alicuius  amuuenc,tunc  nul 
la  pxna  puniuntur fccundum-Saly. in  I.i.col.z. 
ante  finem  verfic. fic  ergo  condude.C.de  accufi 
Prad.  Beluis  Jib.  i .dc  furibus,&  latronibus,  nu. 
43.Petr.Greg.fintagma  iuris  iib.39.c.i3.rub.dc 
termino  moto,nu.  i i.verfic.In  quib.  Vbi  decla- 
rat nifi  quis  dolose  arando  terminos  cuulfcri^ 

p6  Limita  ii.  in  coqui  tenninos  corrum- 
pere , & amouerc  tentauit /cd  non  perfecit , qui 
proptcrca  puniri  non  poteft , quia , vt  pxna  hax 
locum  habeat  requiritur  occupatio  1.  fi  conftite- 
rit,&  ibi  Bald.  C.  finium  regundorum  cum  alijs 
ver.Hier.dcMonte  dc  finib.rcgen.ca.34-nu.  1 1 . 
Vbi  dixit  quod  leges  loquentes  dc  amotione  ter 
minorum  requirunt  confumationem  ddidiy«- 
fert  camcn,Boni£ic.dc  Vital.in  titul.dcftrmino 
moco.num.  i o. volens  quod  fi  quis  indpiat  feri- 
re arbores  cuix  cedcndidicct  ex  tutu  no  incidat^ 

videtuj 


t' 
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videtur  tamen  cadere  in  pcenam  i Tu  vero  dica* 
CU(^  fi  quis  poenitentia  dudus  non  confumauic 
aeUcium non  punitur, fccus  verdfi  impeditus, 
quia  tunc  aliquam  poenam  effugere  non  poteft, 
ad  ea  qux latius  alibi  per  ine  ^iSa  fiint. 

ARG  V MEN  T VM. 

Dc  nuntio  famuIo,rcu  alioqui  pecuniam 
alteri  deferendam  libi  traditam  m 
vfum  proprium  conuertit. 

srMMARiytt. 

fttuutm  iiftrtndtm  titeti  Nunlimi^tit fitmmliit  tuti 
fiimtytj-  ntH  dtftmtti  ftd  tmfrtfrm  vfu$  etntartis 
furti  leuttur^um,  1 17. 

T>tHttr  fifiiftcuuitm  fiiiduum  ffttdtfirtudtm  mu 
dtfirtut^tuttur  trumue  fttuUtMt^u.  1 1 /. 

Dthttr^mi  tlituusftcumut ftbi  tdt  tUujut  d*ttt  dtfertu 
du , tUuuifi  dtfirtuimmmmiiutimt,i]iat*sfAi 
dtditftdmmiutfutferftluity&iutxua3itntfui 
debiti furti  ttmiur,uu.\l  t . & {eq, 

Stlutut  crtdiuri  dicuiui  defrcuuqt  dtbittrit,&  frttm 
rsutd  Crtdutrtfibtfitrt  cetfitutm furti  ttuttur,uu 
men  1 ao. 

Ptcuuitm  ulttridefireudum  uecipieut,  & utu  difirtnt 
Wtmftdftrtem  tdhut/artiUuetur^a.Mt. 

furtum  etmmittitur  nitm  ub  «,  cui  fuit  duu  ptcuui* 
ud  deftrtudumtcui  dtfertut  vduirit,fi uuUt  etm  dt 
dent, ftd ftuet  fe  eum  reliuuerit^ume.  i j a etmru 
uumer.tuj. 

Debitor /i  dederit  ulieui  feeuuitmdeftreudtmfutcrt~ 
ditor  i mu  uumeruum,fed  tu  ftcculo figdUltm,&  it 
guittUm  oece  fit  etm  mu  dederit  diUo  creditori,  te- 
neturfuriijecutfifibi fuu  dutufecuuiu,  mu  iu  fa- 
tieltjid  uumtrttt,uum,t  24.lictt  tlij  coulrt,uumc. 
tij.  Et  ifioctfuqutudo  uou  offeret  querneo  fecu 
uitfuertt  dttu^u  frufum*tur,quod fuerit  numere- 
te^um.  t2e.&uum.i}.^. Dedere  freuujft,  ve  uu. 
lttj&  lap. 
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JEGVLA  fit  quod  pecuniam  alce 
ri  defeendamdi  quis  ab  aliquo  ac 
ceperit,  & non  delerat,camque  in 
proprium  vfum  conuerterit,  fiirtQ 
committitjfijrtique  aeSione  tenetur  tex.eft  in  l.fi 
mandaueroda  a.§.fi  tibi  ceutum,if.  mandari  ,& 
ibi  glof.&  Dodlrrres ; Cuius  tex.  verba  funt  harc 
Si  ubieeutum  dedere, vt  ee  Tino  dtret,Tuqi  mu  de 
deritjid cou fumo  fer  is,  & meudeli , &furtt  teueri, 
& Proculus  ait.  Item  tex.Sc  ibi  jn  fummario  no- 
tant Do<aores  omnes  in  \.fntcui,Cdefurtybidi 
eitur.Si  it^ui  te  fecumtm  td  mttrem  tutm  ferfireu 
dtmdtdijfefrofouss  feruequeulitele  numera- 1,  re 
itqutmtuvfut Juotcouutrtit ,futtumfeiiu  Facit 
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etiam  cex.quem  etiam  allegaui  iufn , num.  i r 9. 
• in  l.fi  ouis  vxori,S.Iulianus,  lf.de  furt-  V bi  dici- 

tilTduuanui  fertbit Jifecunttmquii  e me  eeceferit, 
vt  creditori  meo  (olutt.  Deinde  cum  ttntemftcuuii 
eidem  creditori  deberttyfuo  nnmne  foluerit  furtum 

eumficrre,Prai?,couradrab.de{unhus,nume.y. 
in  fine  verfic.XXX.amplia,&  propterea  alias  la- 
^cofafpenfum  fuiffe  quemdam  famulum,  cui 
Dominus  pecunia  tradiderat,  vt  alteri  deferret, 
&ipfecamin  proprios  vfuscfr.icrterat,  cedatur 
Imola  in  I.li  tibi  deberem, ff.dcdonationibus,& 
in  I.Calfiu$,ff,de  folutionib  oucm  rcfcrt  Ingeus 
in  1. r .in  princ.numcr.9 i.Se fcq.ff.ad  Syllanian. 
Vbi  etiam  fubdit  ita  pluries  apud  cum  fuillc  iu- 
dicatum,i  Imolani  ,ac  Iiigcum  fic  dicentes  re- 
fert,Clar.in  praid.5.furtum,nu.J3.verfi.  Poifet 
etiam  allegare,  & ibi  in  add.Hicro.Giacc.littera 
L.Pctr.Greg.finta^a.iurislib.j7,ap.i2.rub. 

dc  furtis  dymcfticis,nu.5.ad  finem, Pet.Caball. 
refolut.crimin.cafu  99.num.47.  in  fine.Cardin. 

Tufch.praCt.concluf.in  verbo/l«*/w,condufio, 

55J.UU.7. 

tl8  AMPLI  Al.  in  eo  quia  fifei  debitore  pe- 
cuniam fifco  deferendam  acceperit , & non  defc 

rensjn  vfum  proprium  conuerterit  dixi  infra  in 

materia  pcculatus,hic  repetere  non  eft  necelfc. 
119  amplia  II.  vt  furtum  committatur  ft 
ab  eo  qui  recipiens  pecunias  ab  aliquo  debitore 
vt  eas  fuo  creditori  deferat  in  extindionem  de- 
biti,ille  cafdem  pecunias  vti  fuasproextindio- 
ne  fui  debiti  foluit  eidem  creditori,tex.cft  iu  1.  fi 
quis  vxori,§.Iulunus,ff.dcfurt.  Vbi  dicitur.  Si 

feeuuiem  quii  e me  eecefertt,vt  creditor  t meo fotuet 
Deinde  cum  unlemfccuuiametdem  creduon  debe- 
ret fuo  nomrne  foluerit  funumeum  facere , lultanni 
fcribityie.  ibi  hoc  notatur  per  gl.8c  Dodones. 

I ao  Et  fadt  ifte  tex.ctiam contra  eos,qui  ex  pecu 
nia  debitoris  foluentes  creditori  alTcruut  kfol- 
uere  dc  proprijs  pccunijs,'&  a creditore  obtinf* 
ceffionem  contra  debitorem, cuius  erat  pecunia 
foluta,&  aIios*quofcunquc  obligatos.  Nlin , & 
hunc fu  reum  committcrc,&  contra  eam  aimina 
liter  agi  poffe  per  tex.in  d.§.  Iulianus,n  ullus  or 
do  dubitationi  locus  fit. 

I a j A M P L I A III.  etiam  quod  is , cui  da« 
fuit  pecunia , vt  eam  alteri  dcfcrat,partem  did* 
pecunix  dcfcrat,&  partem  non  defdat.  Nam  in 
parte  non  delata  furtum  commirritui,vt  probat 
tex.in  d.l.fi  is,cui,in  illis  verbis,7ar«.  quantnett 
uumeraiOySe  ibi  glotCdc  furt.dc  voluit  ibidem, 
Ioan.Sichar.nu.a, 

laa  AMPLiA  IV. vtnonlblum committatur 
furtum , quando  dans  pecuniam  expreflit  nomC 
illius,cui  erat  dcfcrcnda,fed  etiam  fi  nomine  no 
cxprelTc  dixerit.Oacin  vo/ueru,iioncns  in  eius  li 
bcrum  arbitriu  ,cui  daic debeat.  Hoc  enim  cafu 
adhuccommittinu-  furnim,li recipiens  pecunia 
penes  fe  retineat , & nulli  det  fi  credendum  cft. 
loan.bichard.inLficui.C.dcfurtaiume.4.&  5. 

Vbi 


r 
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Vbinm  reddit  rationem,  quia  fditcetquando 
aliquid  confertur  in  arbitrium' alicuius  ille  non* 
potellfciprum  eligere  , vel  fibiipfi  retinere  ad 
glof.in  capit,  i . & in  c.cum  iure  peritus  extra  dc 
dedion.&  iu  l.plane,lF.C|uod  cuiufque,vniuerfi 
tatis  nomine. 

t*J  Qua;  ampliatio  apud  me  admodum  dubitabi- 
lis eil, St  ni  fallor  contra  exprelTa  verba  d.l.fi  ma 
daucro  ia  a.§,(i  tibi  centum  in  H.ff.mandati- Vbi 
aperte  dicitur  iilo  cafu  dari  adionem  mandati 
contra  detinentem , & non  fiirti.  Nec  facit  ratio 
per  Sichard.confiderata  quod  fcilicet  is,cuius  ar 
bitrio  remiflum  cft,  perfonam  eligere  non  prjflit 
fc  ipsu  eligere  fateor , fed  non  per  hucfcquitur , 
quod  eligendo  committat  fiirtum 


as5,  Qjpmuiscotrariumfuadcri  videatur  exter? 
in  Ui  manHaucro  la  a-§Ji  tibi  centum  d.madati 
poderando  llud  verbum  rer/ar»  Quod  videtor 
pratfnpponere  pecuniam  fuifTc  numtTatam,&  ta 
meii  ibi  dicitur  furtum  fuiisecomn:iirum,&iii 
hac  contraria  opinione  relidere  videtur  FoUcr. 
in  pradl.crimin.in  fragmentis,  rubr.  dc  furr.  ii». 
1 a7.fbl.mihi4io.Bonacoif.  in  qu7ft.crimi11.in 
\etho furtum  poft  med.vcrfiail.  item  fi  pecunia 
tradita  fuerit  poft  Cafta.  in  loco  per  eiim  relato. 
Relati  per  Card.Tufch.praia.conclufi.in  verbo, 
/rrrafw/xanduf.s  5 5.numcr.7.Clar.in  S.furtum, 
num.aj.vcrfic.  poffet etiam  vbi refert  excplum 
Ilius  iuuenis  jaqueo  fufpffi  in  eiuitatc  Boiioniz, 
de  quo  dixi  fupra,nu.  117, 


>»4  Limita  propofitam  regulam  procedere  AMPLIA  pnrccdcntcm  limitationem. 


dummodo  pecunia  deferenda  data  alicui  a debi 
tore,vt  eam  fiio  creditori  deferat,  fuerit  data  n6 
numerata.Scd  in  facculo  vt  fpccies,&  prifertim 
fi  figillata.  Tunc  enim  non  transfertur  domiiiiu 
in  deferenton,  fecus  fi  fuit  tradita  numerata, tOc 
enim  cum  fit  translatum  Dominium  in  deferen 
lcm,vt  notabiliter  voluit  Bartol.in  l.cius,qui,§, 
quas  vero,num. aa.tf.fi  cert.petat.Hoc  ideo  fur- 
tum non  committi  eft  dc  mente  gl.in  d.l.fi  quis 
vxori  co,§,  lulianusan  vcrbo/ifr/*fw,  ff.  dc  nin. 
Vbi  in  co  tcx.  furtum  committi  hoc  ideo  dixit, 
quia  pecunia  confignata  non  tranficrat  iu  do- 
minium rccipicntis.tacitc  fenticns,quod  fi  Do- 
minium tranfijifet  fiirtum  non  eifet.  Et  cft  ratio 
qui^,vtfuolocodixi,rci  fuinon  committitur 
furtum, & voluerunt  Bald  in  i.inccndium,nu.4, 
C.fi  ccrt.pecat.Iu.Sichard.in  d.l.fi  is  cui,num.  r , 
verfic.Quidintclligocflc  vcrum.C.de  fuit.  laf. 
jn  I cius  qui,nume.7.lf.fi  ccrt.pctat  . Vbi  licet  ar- 
guat pro,&  contra,&  referat  cafumflucm  etiam 
refert  Imol.in  locis  infra  allegandis  dequodam 
Iuuciic,qui  Bononia;  fuit  fufpenfus  noii  obftan* 
te  hac  Bartoli  doe‘trina,de  qua  etiam  fc  valde  du 
bicare dicat.  Attamen  quando  conftat  pecuniam 
fiiinAumeraCam,&fic  tranllatum  dominium, 
non  videturdiflentire  aprxdiifta  declaratione, 
& bene  refpondct  tex.  in  diifta  Icg.Si  quis  Vxo- 
ri,§.Iulian  us , ff  de  fiirc.  & in  1.  fi  is  cui , C.  eo- 
dem, .^nge,  Arctin.  inter  confilia  criminaliadU 
ucrfiscunfil.  71.  iiumer.5.lib,primo,m  magnis. 
Paul.de  Caft.cuii  fi.  14 1.  vila  quadam  inquificio 
ne  numc.4,verfi.&  conftat  quod  fi  aliquis  priua 
tusli.i,Ayma:unf.>44.nu.8.puftmcd.verr.Pu- 
ftrcmoconfidcra,  Vbi  prariertim  quando  pecu- 
nia fuit  numerata  Nutio  diuici , & ibi  propeerea 
poft  alios,  quos  refert  dixit  iniuftc  fuifte  lufpen 
fum  Bononix  iilum  iuuenem,qucm  Imula  falua 
fc  non  potuit, vt  infra  referam, Cardinal.  T ufeh. 
pradficxonclufi.in  '/er\>a  furtum . concluf.  155. 
numc.6.&  in  verbo /trufa/at,  zoi.im.  I J.  Et  ab 
hac  limitatione  qux  vt  vides  ,&  verior  & com- 
nnuniur  cft  in  iudicaiido  non  recedas,quicquid 
fptrarium  fcnfcrini  duiftores  allegati  ,nu.  509, 


vt  quando  non  appareat  an  pecunia  fuerit  conii 
gnata  numerata , vel  non  numerata,pryfumitur 
jn  dubiu,quod  fuerit  numerata , quia  fic  cCfuctu 
eft  pecuniam  numerari,  &confcqucntcr  transla 
toeiufdem  pecunia;  dominio  in  accipientem  fur 
cum  non  commiteitui  ft quod  accipiens  cdnun 
defrrae  cui  deferri  debebat , & in  vfum  propritt 
conuerterit  fecCidum  Bald.in d.l.inccndium co. 
nu.4-C.fi  ccr, petat. Nec  diflcntlre  videtur  Imo. 
in  Icg.Si  cibi  detfcroaiumcro  4.fr.dcdona- 
tion.  Vbi  alias  reddit  rationes  quare  fic  in  du 
biu  prxfumcndum  fic , licet  fubdac  in  uceurenti 
cafu  hanc  conclufionem  parum  profuilTc  in  ciui 
tate  Bononicjln  qua  illius  potcftas  freit  cxcquu 
tionem  pcflbnalcm  cuidam , cui  fiiit  data  pccu- 
iiia,vt  alteri  perferret, & non  dedit.  Nec  con  fta- 
bat  an  fuifict  numerata,  vel  n6  numerata.  Quod 
& idem  repetit  idem  Imol.in  I.Calfius,nu.a.  if. 
dc  Iblut.  Addo  pro  ampliatione  Angcl.  Arctin. 
iiitcrconfilia  criminalia  diucrf.conr72.num,€. 
Ebr,  I .in  fbl.  Et  ab  ea  in  indicando  non  recedas, 
quamuis  Clar.in  S.furtum,  nu.  a J.verfic.  Poffet 
etiam,vbi  refert  illud  exemplum  de  iuuene  fu- 
fpcnfo  Bononix,  dc  quo  per  Imol  in  loco  prxal 
legato, 

117  Verum  quod  in  dubio  non  fit  fic  pnfumen- 
dumpecuniam  fuifte  datam  numeratam , vide 
qux  frriplit  Iaf.in  d.l.cius,qui,num.7.in  fin.ff.fi 
ccrt.pctat. 

ji8  S V B L I M I T A eandem  limitationem,  fic 
irt  fupea  ampliatam, in  qua  dixi  furtum  non  com 
mitti  quando  pecunia  ftiic data  numerata  , vcl 
quando  non  conftat  an  fuerit,  vcl  iion  fuerit  nu 
meraca,  & tunc  demum  procedat,  qiundo  dans 
pecuniam  non  expreffe  dixit,  vt  illam  in  ^cic 
alteri  deferret.  Tunc  enim  non  videtur  is  Ipccif» 
ci  curare , vt  illam  eandem  pecuniam  foluat , & 
propeerea  fi  recipiens  non  foluit,non  videtur  c5 
mittere  fiirtum,  pnfcrtim  quando  pecuniam  rc 
cipiens  effethomo  non  multum  jvilis  conditio- 
nis. Ita  quod  verifimile  fit  quod  dans  pccuniaiu 
noluit  cum  efle  nudum  miniftnim , fccus  autem 
fi  ^uis  dat  pecuniam  alicui,vt  cam  fulpac  credita 

ti,vel 
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rljvd  vt  alteri  portct.Tunc  enim, quia  recipifj, 
videtur  dc^ut  nudus  ininiflcr , ex  quu  illam  iu 
fpccic  debeat  portare,  &confcqucnter  noneft 
traslatum  dominium.  Hoc  ided  iurtum  commic 
litur.  Fuit  diftindio  eiufdem  Imolx  in  d.  1.  Caf- 
iius,num.a.vcrfic.  Forte  poteft  dici, ff.de folui. 
Necdiffentirc  videtur,  Aym.in  cunf.244.  nu.8. 
poft  mcd.vcriic.  quod  iplum  tamen  adhuc  intel 
ligcreiUjCardin.Tufch.pradl.  concluf.  in  verbo, 
furtumfi.mdvSw.  555.num.8.Vbi  loquitur  qua 
do  fuit  didum,vt  (fatim  pecuniam  deferat. 

'l  19  Vide  tamen  laf.in  l.eius,qui  fubaium.y.  poft 
mcd.ffdi  cert.pctat.Vbi  dixit  hanc, lmol,diftin> 
Bionem  non  caerre  diuinatione. 

ARGVMENTVM. 

De  CoiHmodatario,t>cpofitario,  Sarcina 
torc.Cuftodc,  Aliauc  fimili  perfona 
vrente  rcfibiindepofitiimin  commo 
datum  , &in  cuftoaia  data  ad  aiium 

vfuin  quam  od  dcdinacum. 
s r IM  CH  s I r uu. 

rttuire  tUttutdvfumnin 

dtftdvfummt»  de!U»t- 
t*m furtum  ctmmiiiit.nu.i. 

iieptfiturJut  vtiut  ud  tltum  •vfum  rt pii  dtftplutt fur 
tam  etmmittii,aum.  J.&^aiddt  Dtfailuna  peta- 
mur um  puteanus  ipad  eum  deptptutts  prt  ■ufnjut 
vluiur,num.^. 

Ctmmeduiurius  vientre  eemmtduu  ud  uliamvfum 
quum  ud  illum, ud  quem fuit  pht  ueeemmuduru,fmr- 
tam  ctmmtttitptam.f. 

Equum  uecemedutamvfqUe  udt*eumdelfiuuium,p- 
quit  Itugiut  equituuerii  furti  tenetur  numer.t  fulUt 
incendutente  equam  ut  ee,  qai  erutfelttat  ellam  du- 
re ud  Vellarum,  quip  vltertus  quumpuSameU  ,et 
Vtutur  furti  nen  tenetur  fidciuilttertunlum  tenue 
mri  peteH  numer.p. 

'T  ulle  f tu  Sure  muter, qui  elienu  vefimentu  uttemmedu 
de  ettepit,pin  tlium  vfum  tllu  tenirel/et  vendendo, 

pignerunde,uuivtendeprtfaiferuitie,fartumt$m- 

mitlit,nnm.l- 

Culiet  ulieuiasrtipin  vfumpreprium  eenuertut  rem 
ptiudeaUediendum  duUm  furtum  eemmsttitpue- 
mer.q. 

Cemmedtttriutfea  depepturim  vtens  re  ptt\  temmedn 
tu,veldepeptutu  udvfum  nen  tleil  mutam,  nen  tene- 
turfarttfitrtdtdtt  Dominum premtffarumutu,  l o. 

Vepefturius,  Cemmeduturiuifirediier  Equi , Cendu- 
iler.  & ftmtlei  vttntet  re  uliens  ud  afum  nen  dtfli- 
nutumfitet  etmmittunt furtum,  tule  tumen  furtum 
nen  reputetur  in  beneiiam  dr  qaemedepuntuiar  nq 
mer.i  1. 
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EGVL.A  fit  quod  vtfsrealiena  ad 
alium  vfum  quam  deftinatum  furtO 
comittittex.eft  in  S.furtuaute.  Infti. 
de  obligat.qux  ex  dclkft.DafcJn  illis 

verbis,  it  qui  rem  vteudum  ueeepttin  ulmm 

^ v/uM  eum  traut feret,  quumeutusgruttu  et  datu  e SI, 
furtum  temmitiit,Sc  ibi  gl.&  commmiter  Docto 
resifacitetiam  tex.in  l.li  pignore.§.j.  in  illis  ver 
bis. Er  h quis  vfum  alienx  1 ei  io  fuum  lucrfi  eon 
uertat,&  ibi  pariter  glo.&  DoCiores,  Milingcr. 

'r  ‘•■ft.nuni.y.Inllit.dcobligat.quxex 

delia.nafc.Goffred.in  fununa  riibri.de  fiirt.nu. 
i.in  nne.  Catcl. Cotta  in  mcinoral.in  verf.  fur- 
tum  £icit  PraCt.  Conrad.  rubr.de  fiirib.nuni.  7. 
Eonifac.in  traCia  def  urt.S.  Vel  etiam  vfus , nu- 
mc-r.&lcquen. 

* A M P H A I.  vt  & idem  fit  in  creditore 
s tente  pignore  fibi  dato  ad  alium  vfum  non  dc- 
ftinatum_nam,&  is  furtum  committit , prout  cft 
tex-in  l.fi  pignore.ff.de  fiirto.\'bi  dicitur , St  pi- 
gnere eredtter  vtutur  furtt  teneur,  & ibi  gl.  & Do- 
Cfotcs  hoc  exprcfse  notant,ac  prifertim,  Ange, 
cx  illo  tO£.d.imnat  prauos  vfurarioSjCjui  pigno- 
re accipiunt  equos jplos  locant  ad  victurami 
nam  locando  nne  conlaifii  Dominifurtum  c6* 
mittunt,&dicitdrementionem,dum,&de  Ve- 

ditorc  vendente  pignus.  Vide  tcx.cum  ibi  nou- 
tis  per  glol.&  Dodores  in  l.fi  is  qui  pignori , ff. 
eo.Mi(mger.in  §.furtumeft,nume.7.1nftitu.de 
de  oblig-t.qux  ex  dclicft.nafcun.loan.de  Platea 
in  §.pama,in  fecundo  notab.Inftitu.eodcm  ,& 
Iterum  infra  verlicul.  patet  igitiii,  cft  tcx.  etiam 
in  §.furtum  autem,lnftitu.eodem,&  ibi  glof.  & 
Sb  communiter  DocforcsAddcn.  ad  Hofticnf.in 
fumma  rubnc.de  furtnume.4.1ittera  B.vcriicu. 
C .reditor  quoquc,Angcl.dc  malefici.in  | verbo, 
& veitemeirlenem,mtne.q  a.verficul.  & idem  G 
quisacccpit,Iodoch.in  practic.crimin.cap.  1 10. 
rubric.de  furto,numcr.  14.  Vbi  de  creditore  vct 
dente  pignus  non  habente  vendendi  propria  au 
thomatCjPetr.  Gregor,  fiiitagm.iuris  libro  J7. 

capicul.  I .rubric.de  furto  fub  numcr.8.  vcrficul. 
Furtuin  quoque  &cit,Cardinal.  Tufeh.  pracftic, 
conclunonin  verbo /urtum,conchiGo.  5 5 j.nu. 
(5.&nume.ta. 

j AMPLIA  II,  in Depofitario  vtente  ad 
alium  vfum  re  fibi  depofitata.  Nam  & is  com- 
mittit furtum  Mifingenin  §.furtum  eft,numcr, 
feptimo , Inftitu.  de  obligat,  qux  ex  dcliift.  na- 
fcun.loann.de  Plateaym  S.{>oenadn  fecundo  no 
tab.  Inftitu.  eodem.  Eli  tcx  in  S.fiirtum  autem, 

# Inftitu.codcm,&ibigIof.&£ommunitcr  Do- 

<ftore$,Ioann.dc  Platea.in  §.Sed  is,colum.  2.  io 
princip.vcrficul.fi  autem  commodauit  depofi- 
rum,  lnftitu.de  obh'gatio.qux  ex  dclicft.nakim. 
Ybiloquiturdc  Depofitario  commodanti  alteri 
f rem. 
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tcm, penes  ipfum  depofitata  Bart.  in  l-cuin  qui- 
§,is  autem  ante  nuuie.  i .ffide  furt.Vbi  de  dep^ 
litatio  committente  liirtum  vtendo  rc  depoli, 
tata, vel mteruertendo  poneflionem  Domini, 
per  ciufdcm  rei  vfum  vel  altcri,ccdendo,lodoc. 
in  praelic.crimina,capitu,l  io.rubri.de  furt•nu- 

mcr.l4.Couar.varia^re^oluti.libr.^capltu.n^• 

mer,8.Pctr.Grcgor.finpgm.iurislibr.37.capit. 

1 .rubric.de  tiirto,numc.8.vcrlicu.  Qui  igitur  rc 
aliena , Bonifac*  in  tra^lat.de  lurt-  §,  vel  etiam 

vfu$,nume.i.  . r 

t LIMITA  II.  ampliationem m Deponta 
^ rio  pecuniarfi  fibi  datarum  in  depofitu,&  nume- 
ratarli,Na  & is  non  tenet  furti,  li  didis  pecuniis 
pro  vfu  fuo  vtatur,fecus  fi  did*  pecunia;  fuillcnt 
libi  tradit»  n6  numerati  in  facculo , & p mod  u 
fpccici.decif.Tholo.i  68.  cQ  alijs  per  Eonaco.in 
quiiLcrimin.in  verbo/i»»»"»,  poft  med.  verfic. 
item  fi  pccuuu  tradita  fuit  fol*87. Cardina.  Tui 

ch.i>radic.conclu(io.invcrboAri»i<.,concluiio. 

553  num  ip.&ao.Vbialiosrcfcrtconcordan- 
tcs,d  num.  a I . Vbi  declarat,  & conclulion.  5 5^» 
num.6.  Vbi  idem  dixit  de  eo  ,qui  merces  habet 
conii 'tnatas  per  illimationcm,  quas  contredan 
do  furtum  non  committit , quia  luauin  facere 
non  poiell ex  Bald.qucm  allegat , in conf.ajS. 
Verba  accufationis,num.3,verlicu.  luper  tertio, 
libro  fecundo. 

AMPLIA  1 1 1-  in  Commodatario  vten- 
te  re  commodata  ad  alium  vfum, quam  ad  lUuin 
ad  quem  fiiit  libi  commodata  tcxt.eft  in  §.f^u 
autem. In  ftitut.de  obligat,  qui  ex  delid.  nafcu. 
Vbi  ponit  exemplum  in  co,qui  argentum  vten- 
do accepit, quali  amiais  ad  Cj^am  inuitaturus, 

& id  peregre  fecum  tulerit, & ibiglot&  commu 
^ niter  Dodores.Item  eft  tex.in  l.li  peregre.  §.  1. 
if.deliirt.Vbidicitur.f**?»/?»»^»^*"'^**"" 
e»mmedutrit/irti  nfptfnm 

tjUx  f4li,.pp4relfirwmfitri,  & llc  loaultur 

ifte  tex.in  commodatario  rem  libi  comodatara 

alteri  commodantc.lVrr»»»r«4«*«,*6</,  fub- 

dit  lurifconfultus,qui  fi  is  nihil  lucri  cui  gratu 
ficuttfpccies  en  im  lucri  cft  cx  alieno  largiri>  & 
benefici)  debitorf  libi  acquirere,  & ibi  noutur  ^ 
iac  per  gl.&  Dodores  comuniter,ad  idem,  & gene 
ratiter  de  Commodatario^alc  vtente  rewmo 
data,quod  furti  tenetur,eft  text.in  l.is  cui.tt.co, 
Vbi  amplius  quod  contra  commodatarium  da- 
tur conditio  furtiua,&  etiam  cominodati,&  vna 
adione  experta,  tollitur  altera , & ibi  hoc  nota- 
•)(.  tur  per  glof.&  coramun  iter  Dodorcs.lo.de  Pia 
tca  in  §.p<ci)adn  a.notab.lnftit.de  obligat.qui 
cx  delid.nafcun.&  iterum  infra  in  verfEt  idem 
in  commodatario,  loannalc  Platea  in  §.  Sed  is, 
column.fccundadn  principio  verCcul.  Si  autem 
commodauit.  Inftitu.de  obligation.qui  ex  de- 
lidLnafcuntur. Vbi  quod  fum'i  committit  Com- 
mudatarius , commodando  alteri  rem  fibi  com- 
0judacam.AngcLia  L qui  iumenu  in  fumnutio 
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if-defurt.  Vbi  generaliter  de  Commodatario 
abutentere  commodata.  Addcii.ad  Holiicn.in 
fuinma  rubric.de  fun.numcro  quartodictera  B. 
verlicul.  Creditorque.  Angcl.  de  malcric.  in 
vcrbo/o<«  vtHtm  rr/r/?e«,numcro  trigclimo- 
fecundo , & ibi  Auguftin.in  addition.  Pradic. 
Coiirad.rubric.de  turibus, numero  fcptimo.Co 
uar.  variarum  rcfolutiun-libru  tenio,capitul.dc 
ciinoquiiito,nuineroodauo.  Plot.  cumallegau 
pereumdein  lit.iiuun.numero  530.  fecundum 
antiquam  imprcllioncm.  Menoch.  dc  arbitra, 
quxftion.libro fecundo, cafu  apS.numcr.  pri- 
roo,Petr.Grcgor.fintagm.iuris  libro  37.  capitii, 
primupmbric.  de  furto,  numcr.odauo,  vcrnciil. 
Qu;  igitur  rc  aliena , Bonific.iii  tradat.de  fu rt. 
§.  Vel  etiam  vfus,  numc.primo,  & fequent.  Vbi 
ponit  aliqua  exempla  huius  conclufionis. 

AMPLIA  1 1 II.  ineo  qui  equum  accom 
modatrtjvfq;  ad  aliquem  dcftiiiatum  locum  Ion 
gius  geftaucrit  & cquitaucrit  text.  eft  in  §.furtii 
autem  in  fine.  In  ftj.  dc  obliga.qux  cx  delid.  na 
Icun.  Vbi  dicitur, .t»; « cqutm  gtU4ndi  c4m- 
fMcommfdimm  ubt Uigms 4ltijiit duxcrn , & ibi 
gfin  verbo  pcrdiixillct  ampliat, &qd  quisd.cq 
uu  alteri  comodaucrit  eft  et  tex.in  Lqui  iumfu, 
ibi  gLff.de  fur-  Vbi  dicitur.  mmtnu  ubictm 
tned4t4  duxertt , xUoui  medo  imuito  Domino 

vf»!  iit fintxmfodt , Ioan.de  Platca.in  §.  pcena. 
lu  fecundo  iiotab.  Inftitu.  eodem  Hoftien.  in 
fumma  rubric-dc  fun.numer.quarto , littera  B. 
verlicul.Crcditorque  Angel.de  malcfici-in  ver 
bo^iiom  vtjltmiitteltem,  itumcr-J  a.Catcl.  Cot- 
ta in  mcmoral.  in  verlicul.  fiirtum  facit  pradic. 
Conra.in  rubric.de  furibus,numcr.feptimo.  Me 
noch-de  arbitra,  quiftio.libro  fecundo  , calu 
3p8.numcro  primo , Petr.  Gregor,  lintagm.iu- 
ris  libro  3 7,apitu.primo,rubric.dc  furibus,  fub 
numcr.odauo,Didac,Cantcra  in  quiftion.  ai- 
mina<apituI.oiffauo,rubric.defurt.numcr.  ter- 
tio , verlicul.  & quando  aliquis,  Bonifac-in  tra- 
dat-dc  fiirt.S.Vcl  etiam  vfus,numcr.3.  Cardin, 
Tufch.pradic-conclulion.in  verbo  furtum,  coij 
cluf553.numc.10. 

LIMITA  hanc  IV.ampIiationcm.quan- 
do  Dominus  equi  erat  confuetus  illum  daie  ad 
vedurain,>Iamtunc  illum  conducens  prptio 
mediante  li  vltcrius  quam  padum  eft , eo  vta- 
lur, non  teneatur  funi,  fed  ciuiliter  ad  maio- 
rem peniiouem  fecundum  Barto.in  l.Itcm  qui- 
ritur.§.iraplcto , if  dc  locat.cjucm  in  propolim 
refcrt,&  fcquitiir, Ioann.de  Platea  in  §•  placuit, 
colum.fecuiidadurtum  autem  poft  numcr.quar 
tu,Inftitu.codcm,&  late  coni  probat,  Bcrtall.  in 
conf  90.  & ibi  Claudi,  in  additio,  littera  B.  U- 
bro  primo.  Vbi  aiupliaturhic  conclulio  etiam 
quod  equus  ftiiffet  locatus  uxatiuc  vfquc  ad 
vnum  locum  tantum.Cardin.Tufch.  prad.con- 
cbilion.  in  verbov^r/»» , condufion.  5 5 3 • “i»- 
metu 
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g AMPLIA  V.  iii fullone, fcufarcmatorc, 
oui  aliena  veftinienta  accommodanda  accepi: 
ii  in  alium  vfum  illa  contradic:,  vt  puta  venden 
do , pignorando , aut  etiam  pro  fui  feniitio  illis 
vtendOjNam  & is  fiircum  committit,  l.fullo  vel 
farcinator.ff.de  furt.K^i  JieiturfxlUy  vtl [trcin*- 
Uryqm ptUitidt^utl ftitiiuuid*  vtjttmtntt  uctft- 
rtt  fi ftrte  hif  vldtur  tx  ctntre^diieiie  ttr  if»ni fi 
tlSevidetxr  yqKtt»tu$nt*met»/tmtb  t$  vidt»- 
txr  dcctptd.i^  ihigU.fi  Dcfforcsjloann.  de  Pla- 
tea,m  S.poena  in  fine  verlicul.Et  idem  in  fiillo- 
ne.lnllitu.de  obligat,  qux  ex  deli(fl.nafcun.  Ad 
idem  ell  text.  in  1 . qui  vas.S.fi  ego,  & ibi  glof.  & 
Do.Sorcs.6r.de  furt.S:  in  l.fi  pignore.  §.  i . verfi- 
ail.Et  fi  quis  vfum,&  ibi  pariter  glo£&  DoSo- 
rcs.tr.eodcm.Follcr.in  pra.ftic.criir.ina.in  frag- 
mentis, rubric.de furt.numcr.  119.  fbl.  mihi 
4 1 1 . Vbi  de  co,qui  habuit  lanam  a Titio , vt  ex 
ca  faceret  pannos,&  aufugit  lanam  fecum  afpor 
tando,Petr.Gregor.fintagm.iuris  lib.  J7.  capit. 
I. rubiic.de furco/ub nnmer.8  Bonifac.  in  trac^ 
defun.S.CiontreSatio,nu.3uid  mcd. 

'9  AMPLIA  VI.  & generaliter  in  Cullo- 
de  alicuius  rei  illam  ad  cuius  cutlodiam  fuit  dc- 
puutus,qui  fi  in  vfus  proprios  conuertit,didtur 
rumpere  fidem,& committit  furtum, Pau.de  Ca 
flro  confi.  1 4 1 . Vifa  quadam  inquifitionc,  num. 
4.infinc.lib.i. 

'10  L I M I T A I.  propofitam  regulam  quan- 
do Commodatarius,fen  Depofitarius , feu  alius 
rcad  vnn  vfum  tradiuad  alium  vfum  vfus  tue- 
rit,a  ediderit  Dominum  penuitfuru , quia  tunc 
non  tenetur  de  furto  prout  dixi  intra,qu2ftion.' 
I74.num. I4i.&fcqq.  ' ' ' ‘ 

1 1-  L 1 M I T .A  1 1.  quia  licet  Dcpofit3rius'G6' 
modaurius  Cliedico  Equi  Conductor, & fimiri 
Icsneutcs  re  aliena  ad  vfuiAdon  dcAinaram 
com.rtictant  furtum , tak  tanicii  furtum  non  cit 
ka  inhonelhim,  vt  in  eu  iudex  debeat  fic  rigidi 
procedere  prout  in  aliis  furtis,  8t  propterea  tale 
furtum  mitius  punirf magillrahtcr  doca,Curn. 
confi.  174;  numc.6.libc.  j.rcfert  eum , & fcqul- 
tur,  CatclLCotta  in  memoral.  vcrficuL  furtum 
facie  Couar.'varia.rcfolut.lib.3.cap.  i^.nu.S.in 
fine,  vcrfic.  Et  tamen  adhuc  in  hac  f[«cie.  Vbi 
jwopterea  quod  non  debet  ifio  cafu  in  lententia 
infamiar  poenam  irrogare,  nec  irrogata  cen  fetor 
etiam  quod  ab  ca  Commodotarius,  lai  Depofi- 
tarias  non  fuerit abfolutus  , Cardinal.  Tulch. 
praSicarondufion.in  vcrbo^rrarM,cunclufioo. 
y 5 j.nume.  i a.&  1 j.Vbi  amplius,  quod  nori  pii 
niuhnir  nili  ciuiliter  Commodatarii,&  Depofi- 
tarii,  feu  alii , quibus  res  confignatur  ex  contra- 
ftu,&conclufion.  y64.fub  nume.j  j.  Vbi  cfiain 
quod  iftud  fiinuin  non  punitur  aiminalitcr/cd 
duiliccr, 

1 


ARGVMENTVM. 

DeComodatario,  Depofitario  Cuftodc, 
Aliaucpcrlbna,An,&  quando  tenean- 
tur de  furto  rei  ipfisin  Depofitum  coin 
inodatuin/cucuftodiam  datx, 

SVMMAKtrM. 

Sirium  HCH  repuumr  Ctfxs  firtuiixs,  tjxit 

^•mmutuurjinccxlft  & prtfttttt.Jemptt frxfxmi 

turfietuM  (mlptcHsiedis  ,JeM  tlttrint  drhiltrii  rei 
f"dt*  mj: culpem  thcjfe preb Ater tt  HHWer.  I i.  luet 
num.! j. 

Depejturiitt  tran  tenetur atl at JJofium  rei peneshfum 
depefitAlA  fieifurltfuhlrAaA  finireideptfiiltt  de 
fur  te  nen  tenet  nrptum.  i 

DepefftArmi  teietxr  «»/./*»  de  deU  JedeUAm  de  Ia. 
tAcxlpAnmm.t  s .de leti  Amtem  ,4»/  lett/pmAeiilpA, 
fiteOthiA  OeptfitArixintnteiiettrKHm.  If./tAlit 
e/yjtidiaceiurAffteefehrAtt  ed vliliiAiem  douu 
tAHltmyfr  nen  recipient  ti  Recipiens  nen  tenetur  nift 
Utneuipe-i  »111.17, 

DepefitAnmfiexfe  ehtnltt  recipere  depejittmy&nen 
fttt  regAtnt  A Demine  reidepefitA,  ttne  tenet  tf  de  U 
ut  & leni  fime  cnlptyifiiiA  centrAltti  videtur  ftlixt 
&depef!tnm  delumgrAtiA  recipienitt  tAnlxm,n». 
me.  I 

CemmedAlAriiit  tenetur  de fnrte  reieemmedAtty^tid 
regnlirit  er  fine  iplint  enlpn  pretemre  pelnii,  nnmer, 
I l-yhiqned nen feltm  tenetur  de  UiAy/ed etiem  de 
leni/fimA  eilpAynnni.  ty.  (fi  efi  retie  , quid 
in  eentedifie  fieife  grdtid  recipientis  , tAutnm 
recipient  leneinr nen/elnm  decnlpAldtAyfedettdm 
de ietiffinif Innmer y^o.fAttit prime  quende fnrtnm 
fnttfAU  «M  'dh  dbqteA  perfend  eeninnUdyVel  tdli , de 
quA  de/tgtntiffimiu  qnijqne  virjeen  peierdt ftjpud. 
riynum.i  i.fdUu  l.qnAndeftrltMfnitfAlhimAfd 
mnje  Accemmeddte  ynd  eum  re  AceemmeddtA  el 
eemmeddnt  irAnfmififiet  fannlnm  ddcnjiipdieiidtne 
remremmeddtAm  nam.12. 

Prec drie  nemine  rem  fihifnrdtdm  tenent, nen  /tneinr  ni 
fi  de  dele, (fi  Ut  A etlpd,n»m(.i  j. 

Cn/leidlimirnt  (ei  recepi  a metcede.firts  qntmin  Cnfip 
dtdm  fxmpfit fntt  fihi , Jnblrdlt a tenetur  nen fiiitm 
de  de!ey(fi  ctlpA  Utefid  etiem  de  leti  ,nt  1 pjmme 
etidm  tenet  nr  de  Umf fime , ntm.t  j .Cdntrdynn.eg. 
^ hnitet  (em  rerid  epintenii  retie  efie  pettH,  qtie  m 
eeniiA(}»'/AilegrAliA  dentit , (fi  reeipieniii fimnt 
nen  tenetur  rectpunt  nift  de  dele.  Ut  e , cr  lem  cnlpe, 
nnm.tq. 

Furtum  nenprefiimilnr  nifi prehemr  ,fint  eget  nr,  fiat 
exaptAtnr  nn.vi. 

CnUet DepefitArim/fiCemmeddiArinifi  dixerint  ip- 
fit  fartam fAaamfmJJede  re  depefiiAie  eemmedeiA, 
eat  ed  caHedieadam  det  e teaetar  hee  preiere,  & ni 
fipreheaenni  teneutarde fne,nam.xs.  Ettem  qaed 
eeram  e fiet  tte  effit  lareidyna.  a p.N,fi  cum  lareme» 

fqfmnrrertmcpniaiarAJex.jo. 

F » 
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dtfertt»T  tm‘rt  Ctifledi">t 
C^umtdttwm , DtftSurtHm  ,ft»  tltumdAitt- 

srtiubui^M  ti  btHAusftr  vm 

frtf*mit»TcnHmilpt»*cMlft  CoBtdis  ntn  U- 
dntfr  (tfnifirlmiMi, 

fmiin  butprtfumitur  cmmiffitm  tulft  eiUtdih 

P(f>f,i*rii^Ctmmtdtlitrii^  CtlltdiS 

fludifiir,  Ijnindt  rts  thciuftti  foitrtl}*  nc  Itet,  m 

d4it'9  ffeHCtfldn  ,ittttitmf»trMii  fmbtrta* 

pMm,}f.jic/!r((t»trtvtldtfrtfr’"ii»Tttii}TtfT{. 

ddtt/ntrtm  bt»4  nt»fmnmfiAtrtat,ir»lK’i» 

CKdldiie'idttexi(Mdii>tt  tjxtttdtii  rtmfAitrtdium 
»dtMih4itndiimfifxittnlHtftUit/i^(t»fiuti,»>t 

PHr^xZ*  ^ . « # 

TurtMm  n9n  prgf^mUftrfUftfmfMl^i 
d9(9f9iUtCjt^»dem  dtligtmifstm»*”, 

& pr^4tfj7imMm  9% 

pKfiii , Ctmmtdtttfixt  > *M  Dtytfiurix!  xt»  Ititet  xr 
de fient  ftmmiffi  ftfxfirmit./nem,e^,  ttitm  ^Mtd 
frtdtClt  /»/fef>erwllx/etmxe/>fric*l»mdtxm.i^l, 
je,  ^uuf  fijxftififii'»  ixfitumetfMmferimixm, 

iierc  trtrt  fidener  »»/<  /»  dtftfitxm  memtrttt,  teu 

fiMt  pKxmt  tmuttneKtfxftrtxitt  > dx  Mtrexitr 

ffHtjUxr  iUtreililtfre^xu 

furVixt  /X  ftd tt$  xHixttit,  \^x  txxc  iUsxt  fffifitxs 
uxettur  de  diHtf»rlt,&  ^xsxdt^xtff-f, 

qVAEST,  CLXIX.  PAR.II, 

igGVLA  fitquodfurfumnonrcpu 
* tatur^U;  fprtuitus  Nuquam  ^im 
committi  W iiiie  culpa  ci(i$,qm  rem 

gratam  rctinctifi  enim  benf  daude- 

jet  domum  fuam,&  bene  cuftodicrit, furtum  no 
pater?tur>fccu^^4^  04ofrcd*in  icd  pv 

UO  iurc,num-4-C-de  ferui.fiigit,&  pluribus 
probat, Oam-fonlls  r8.numc,6,hbr,4,  licet  ali 


de  pignor.adioo-bar.&  balddn  1 cum  duobus» 
$.Damna,lf.pru  focio.Conrad.in  praCtic.  rubri. 
deinribu$,nume.i4.ad  finem. vcriicul.  Item  di- 
cas-Mafebar,  de probatio.libro  i.conduf.  4^9. 
numer.  i.St  4d7.numcr.quiiitu,&  numer.  1 6.& 
Jib-  a.cundufio.S  zp.numc,  io>  Vbi  alios  plures 
Tckn  concordantes  ,Bonitac.in  tradat  de  tuir. 
S.Eft  etiam  vfusmume.j  5,&  fcquen,&  numer. 
4i,&  fcqucn,&  nume.t  t.Cardin.Tufch.  prad. 
condudin  verbo /»r/»/»,condu/L  561  .numer.  i . 

J3  Cotrarium  quod  in  furto  culpa  Depofitarij, 
feu  Cuflodis  non  pryfumatur , Sc  quod  qui  cum 
allegat  probare  teneatur  iura,  & authoritates  ad 
ducit, Grat.c0nfi.c4.num.  J9.bb,  a.&cont  100. 
nu.ij.&  t4.eod.lib.a. 

J4  amplia  I.  hanc  regulam  in  Delita- 
rio,cui  fi  fiinco  fubtrada  fuerit  res  depoutata  te 
netur  Domino  illius  rd  fi  cius  dolo  funum  con 
mifTum  foerit  tcx.eft  in  §.fcd  Sc  fi  is.In  flitut.  de 
obliga.quar  ex  delid.nafcun,  & ibi  gloC  in  figu- 
ratione cafus,&  in  verbo  dtit,  & Areiin.injfum- 
mario.  Efl  etiam  lext.  in  l.cum  qui.  S.  is  autem, 
lf.de  ftin.Grat.conf.9  j.nume.  lo-lib.a.  Ancon. 
Gomcz.rcfolucio.crimin.capicu.7.rubric.  de  c5 

• modato,numcr.fecundo,verficul.  Item  adde 
quod  talis  Depofitarius  , de  numcr.tenio,m 
fine  verficul|.  Item  adde  etiam.  V iu.opin.  1 9 a. 
GabricLlibr.^.rubric.dercb.aedic.condufion. 
j.nume.j, 

1 5 Sic  idem  Depofitarius  tenetur  de  lata  culpa, 
ad  tex.in  l.quod  Nerua,tf.depofic.glof.in  1.  cum 
qui.  §.  is  autem  in  verbo  Duncaxat.fr.de  fiin.  & 
& ibi  etiam  Barto.  numer.  primo.  loann.  Fabw 
Ioann.de  Platea , & Arctinjn  §.Sed  fi  is,Infti- 
tu.dpubligat.  quicxdclid.  nafcun.  Gtatre- 
lpoof.94,numer,  jo.libro  fecundo,  Ajiton.  Go- 
inex. variar4’efolutio.tomo  fecundo , capitu.  7. 
rubric.dceoramodato,  numer.tertio,in  fine, 
verlicul.Iteraaddeetiajn,Viui.opin,i9a.nume 
ro  fecundo, 

16  Delcui autem, & leuifiimaailpa fine  dubio 
Depofitarius  non  tenetur,tradunt  omnes  prjal- 
Icgati  DodoresA  prjcipue  Anton.Gomcx.vbi 
fupra  d,verf.itcmaddcquodtalisdepofitarius, 
Viu.opin.  1 9 a.num.  3, 

j 7 Et  f ft  ratio,quia  in  cbtradu  celebrato  ad  vij 
licatem  dantis  tantum,  dc  non  recipientis  prout 

rl«»t\/\ntt.rf>rint(^c rirm  rmmir  ni» 


aua  in  contrarium  adduxerit,  num.  a.  Capra  c6  efl  contradus  depofitwccipifs  non  tenetur  nifii 

3ufio:78  ngme.  57.«c  fequen.3arto.in  J.fl  quis,  # de  dolo,  de  lata  culpa  fecundum  co^unem  de 
cxarg(W4rijr.§,Annech*redi,infin,poftnu-  quaper  Vm,opm.i9a.nu.3,GabJib.3.dcrebus 
mc;^£dee4fnao, Petr.de  Vbaldisin  tradat.  aed,condu.a,fubnu.^&nume.i7.Bon^ 
de  duobus  fratribus  par,8.principali  qmeftiou.  trac-dc  fiur.S.Vcl  etum  vfusmum.j8.Vbi  alios 

ij;nume.j6.Marfi.l,i,inbrincip,numcr,iij,  rcfintconcordantes,dcnu.7*.  . 
ff.ad  le2.C0n1el.de  Sicar.ReUti  per  Grat.conf.  tS  Nifi  Depofitarius  obtulerit  fe  recipere de- 

04,nume,a 9,libro  fecund0,8t  confij.9  5,  oume.  pofitum  non  rogaws  a ^mmo  rei  depofitar. 

>!&  fequent,df  conf,  tOO.nurae.a.d{  fequent.  Sc  Tuncpiipi  contradus  videtur  fadus , vt  depo. 

nume,qMinto  A ante  iftos,Bart.  in  1,  fi  creditor,  litum  datum  gratia  rea pientis  tantum , dc  pro- 

numc.6.verfiCul,Ratioqgiapr*fumptio  eftco’  pterea  tenetur  etiam  de  leui,  dclmiflima  culpa 

* fewdttmtomroim«roade<}uateftaturB^.iii 


Dc  Furtis. 

up.buuafidcSjnume.j.  extra  de  depofito  prout 
illum  refcrt,&requirur.Viu-opin.  192.  nume.4. 
Villaiob-iu  commun.opinio.Jjtcera  D.  nmn.63. 
Vbi  etiam  de  communi  ex  Barbat.  in  luco  pras 
allcgato.Bonifac.in  traiiht.de  iurt-S.  Vcl  etiam 
vfus,numer.63.64.&  6;.Vbi  reprobat, Decian. 
contrarium  tenentem  in  l.contra<2us,  nuui.5.ff'. 
dcrcgul.iuris. 

jp  AMPLIA  Il.incommodatariojcuifircs 
commodapfurto  fubtra(fh  liicrit  tenetur  Do- 
mino rei  furata:.  Non  luium  lifiirtumfueritfa- 
Auin  cius  dolo,  aut  lau  culpa,  fcd  etiam  li  Icui 
& leuilCma  1.  fi  vt  certo,§.  Nunc  videndum,tf. 
commudk-S.  Item  is  Inflitu-  Quibus  modis  re 
contrahitur  obligatio.Mcnoch.dearbitrar.quz 
Hio.libr.2.caru  jpo.num.7.Mafcard.dc  prubat- 
lil>r.  I.  conduf.467.num.  1 2.Bunifac.in  trad.de 
funuS.  Vcl  etiam  vfus,nu.69. 

30  £t  ratio  ell  quia  in  contradu  fado  gratia  re- 
dpientis  tantum , prout  cft  in  commodato,red- 
piens  tenetur  non  fulum  de  culpa  lau,fed  etiam 
leui , & leuifiima  tmet.  clUn  1.  fi  vt  certo,§.  nunc 
videndum,fi'.commodati,$.Itcmis,Lilljtu.qui- 
bus  modis  re  contrahitur  obligatio,Glof.Bar.& 
Dodores  inl.quod  NauaiEdepofiti.Anto.  Go 
mez.variar.rclolu.tom.2capi.7.num.  I.&  nu.J. 
in  fine  verficu.Itcm  adde  etiam,  Viu.  opin.  192. 
num.j.  in  fine.  Bonihe.  in  tradac.de furt.S. Vel 
etiam  vfus,nu.62. 

'31  limita  I.  hanc  fecundam  ampliatio- 
nem non  procedere  quando  furtum  fuictadiim 
ab  aliqua  perfona  coniunda  ipfius  cummodata- 
rij,vd  cali/le  qua  diligen cillimus  quifque  vir  no 
poterat  fufpicari  tunc  aiim  Commodatarius  de 
furto  non  cenetur, quia  reputatur  furtum  cafus 
fortuitus  ex  allegat. per  Capr.condufion.78.nu 
mero  6 1 .Mafcard.de  probacio.libro  primo,  con 
dufion.467.numero  dedmotenio.  ^nacolLin 
commun.rminion.part.  r .fol.  mihi  76.  colum.}, 
in  fine  verncul.  furtum  dicitur.  Vbi  generaliter 
dixit  furtum  elTc  cafum  fiirtuicum  quando  fica 

.*  gtlfbna  domellica,  & ibi  ccllatur  dc  communi. 
Bonifac.  in  tradac.de  fiitt.S.  Vel  etiam  vfus 
num.44.  Vbi  idem  fi  furtum  fadum  fuit  ab  ali- 
quo hmiliari. 

sa  L I M I T A 1 1.  eamdem  1 1.atnpliationem 
non  procedere , quando  furtum  fuilTet  fadum  a 
feruo , vel  famulo  accommodato  vna  cum  re  ac- 
commodata, vcl  commodans  crafinilfilTet  famu- 
lum ad  cuftodicndum  rem  commodatam.Tunc 
enim  quia  commodatarius  non  tenetur  de  cullo 
dia  l.fi  vt  certo,  $.fi  de  mc,&  §.  feq.  ffcomodaci 
Mi  folitarius, ir.de  fol.  Hoc  ideo  nec  tenetur  etia 
de  furto  d.rci  commodata:  fccundum.Capralic. 
conclufion,78.immer.6  2.  & fcquenc.  quem  de- 
clarantem vidcas,Malcard.de  probat.lib.  1 . con 
clufi<m.467.nu.  1 4.&  1 5. 

3}  Limita  i i i.  Incontradu  precari  j,  in 
quoquis  non  reneturnili dedolo, ddau culpa 


Qu#.CLXIX.  3, 

licet  precarium  fiat  gratia  recipientis  tintum  ex 
allcga^per  Bonifac.in  trad.de  fun.S.  Vcl  etiam 
vfus,&feq. 

34  AMPLIA  III.  in  Cuflode  alicuius  rei 
recepu  mcrccde,cui  fi  res  ad  cuftodicndum  da- 
M fiirto  fublara  hiit  tenetur  non  folum  de  dolo, 
& culpa  lata/ed  etia  dc  lcuid.fi  vt  ccrtd.§.  Nunc 
vidcndum,£commodati.I.  i .§.11  veftimenta,  IF. 
depolit.glof.in  l.nui  mcrccdcm,ir.locat.  Ban.in 
l.quod  Nerua  fiF.dcpofit.Coiiar.m  eonf.j  1 8-nu 
mero  6,vcrficul.Et  loquitur  in  mulione,  leu  Ve- 
durali,qui  rem  deferendam,  recepto  premio  ac- 
ccpeiit,&  ibi  ponit  vnli  exemplum , cui  par  iftius 
mulionis  Grat.refpon.94.numero  }o.lib.2.Vbi 
quod  tencrur  de  Icui  culpa  bonific.in  trada.de 
njn.§.Vel  etiam  vfus.num.71, 

15  Iiumoiftocafutcnctur  Ciiftos,qui  accepto 
premio  rem  euftodiidam  recepi  t cti^  dc  IcuiC- 
lima  culpa  ex  alleg-pcr  Com.did.cofW. } 1 8.  nu 
mero  6.vcrficul.Et  appellationcculp*  libr.4.1i- 
cet  aliqua  in  contrarium  adduxerint  fupra , mi- 
me. !-vcrlicu.Ncc  fulliccrrt  hoc  cafu,&  num.}u, 

26  Contrarium  quod  Cuftos  etiam  rccepu  mer 
cede  non  teneatur  de  leuifiima  culpa , fcd  de 
Icui  cantum  voluit.Grac.confil.  94.  munero ; 2. 
&fequcnc.libr.2.&confil.ioo.numc.  16  in  foe 

, &numcr.t7,Anton.Gomcz.  variarum  rcfulut. 
tomo  fccundo,«pitu.feptimo,rubric.dc  commo 
dato  in  fine  principij.  Vbiloquicur  de  concradu 
locutionis  prout  dici  pojtcll  contr<t(flus  cuHodi^^ 
recepta  mercede,  & fade  regula  dc  qua  dixi,  fu- 
pra,numer.  i8.&voJuit  Villalob.  incommuni 
opin.liccera  D.numcr.  64^  Vbidc  communi  cx 
Aob.qucm  allegat  in  capitu-BonafidcSiUume.}. 
dedepofito. 

37  Ratio  huius  contrariae  opinionis  ,ea  eft,  quia 
in  contradufi6io  gratia  vtriufque  contrahentis 
dancis,falicet , & recipientis , prout  eft  emptio, 
venditio  , locatio,&condudio,&fimilis  , & 
poteft  etiam  poni  exemplum  in  cuftode  recepta 
mcrcede.In  hoc  inquam  contradu  non  tenetur 
redpiens,nifi  dc  dolo  lato,  auclcui  culpa  ,dclc- 
uislima  autem  non  l.fi  diuifo,  Cod.  locadj.  fi  vt 
ccrto.§.  Nunc  videndum.  verficuLfin.lf.cora- 
modatiinfinc  verficul.  IcemaddecciamViu. 
opinio.ipa.numcFO  5.Bonifac.in  trad.de  fiin. 
§.Vcl  aiam  vfus,nuracr.6o.&  numcr.7 1.  & jm 
mcr.76.&  fcquenc.  Vbi  decrcdicorc,  cui  pignus 
a debitore  datum  fiiic/urto  fubtradum^jutxl  fo 
Ium  teneatur  dc  doIo,&  lata  culpa,  8c  numc.78, 
Vbidc  locatore, &condudorc,& numero 79. 
Vbi  declarat, & nu.8  2.  Vbi  dc  vcnditorc',quoid 
teneatur  de  dolo  lata,&  leui  culpa,  & nume.84. 
Vbi  loquitur  de  concradu  fociccatis. 

38  AMPLIA  IIII.  vtCuftodi.Dcpofita- 
riOjCommodatario,  Alccriue  alienam  remdeti- 
ncnci,  & dicenti  libi  rem  furto  fubtractam  fuifle 
non  acditur,nili  probaueriCjfiue  agatur,fiuc  cx- 
£ipiacur,tcx.cft  in  Lfi  aeditor,  C.  dc  pignoracic. 

F } adio- 
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aifiion.cumalljs  pcr  Com.in  conf.j  1 8.numc.4,' 

* Vbi  teftatur  dc  c-ontmini  Do<3orum  opinione. 
Nouell.in  pra.;>.crimin.§.furtum,nuine.4.  vcrf. 
Qjjir  probatio  fol.mihi.  1 1 7.  Bologncn;  in  l.in 
actionibus,  numero  8 9.  poft  medium  verHcul. 
Sed  tamen,  quia  funum  non  prxfumitur.  Alex, 
in  l.Prxtor  ait,num.;.de  ibi  etiam, laf.nume.  1 1. 
Et  fcqu.lEdcodcndo.P.irif.eonf.1 56,num-i>  & 
icq.li.4.Mafcard,  qui  alios  plurcs  refert  concor- 
dante do  probatio.libr.i.conclufio.8a9-numc- 
ro  primo, & darius,numcro  nono.  Vbi  ajijs  plu- 
at ribus  relatis  tcftacur  de  communi. 

j j Et  procedit  hxc  ampiiatio,vt  nec  illo  cafu  cre 
datur  alTertioni  prj-di.^la  Commodatarij,Depo- 
litarij,fca  Culbodis  dieftium  rem  iublatam  fuit 
fc  etiam  quod  eadem  alTcrtio  eflet  iurata  Ii  enim 
huiufinodi  cum  iuramento  crederetur,apcrtact 
fetviafra^andi  Dominos  rerum, qu*  dicun- 
tur fubtraax,vt  plene  docet  0<m.in  cunll.3 1 8, 
poli  nume.4.&  num.  ;.libr.4. 

j o Nili  cum  iuramento  concurrerent  aliqu*  alif 

* coniofturce,  vt pcr eumdem  Corn.d.conli.3 18. 
numer.  j .verfic.  Poliunt  tamen  concurrere  toles 
cunieduredib.4. 

,,  AMPLIA  V.vt contra Cullodcm,Depo- 

* licarium,Commud.itariuin,  & alios  liinilespros 
dictos,lic  dicentes  rem  libi fubtra. tam ,u fur- 
tum non  probauerint  detur  iuramentum  in  li- 

. temfuper  valorcipliusrei , quod  quando  VC. 
lum  fit  vide  Com.conlil.  3 iS.numcro  fcptjmo, 
& odauo  Jibro  quarto.  Vbi  dixit  quod  lic  quan- 
do is  penes  quem  res  furata  exilleoat , ell  in  ali- 
quo dolo  , feeuj  Ii  non  in  dolo  , fedinculpai 
Tunc  enim  talis  xllimationun  probabitur  pet 
iuramentum  in  litem , fcd  aut  Dominus  rei  tii- 
rat*  illa  probabit , aut  iudex  illam  arbitrabitur, 
Sccudum  quod  libi  vifura  fuerit  verilimilc.  Pio. 
de  in  Iit-  iuran,  numero  3 96,  & numero  549.  & 
fequenti.  Vbi  quod  datur  hoc  iuramentum  in 
litem  contra  Commodatarium,  qui  re  libi  com- 
modata vtitur  ad  alium  vfum,  quam  eo  pro  quo 
fiiic  libi  commodata  plurcftjuc  in  idem  refert 
concordantes  fecundum  antiquam  imprcllto- 
nem,&  numero  47  5.  Vbi  de  creditore  vtente  re 
libi  pignorata  d debitore,  & fecundum  aliam  ini 
prcliioncm.S.  t o.nu.  1 8. 

jt  LIMITA  I.  propolitam  regulam,  vt 
vt  procedat,prout  loquitur  in  fiirto , fecus  in  la- 
uocinio  , feu  rapina  pcr  vim  commilE  Nam 
tunc  furtum  reputatur  cafus  fortuitus  , & is 
qui  rem  furatam  detinebat  non  tenetur  ad  ali- 
quid’ illius  Domino  fecundum  Odoffed.  in 
authcutic.Scd  nouo  iurepiumero  quarto , vcrli- 
cul.  Sed  latrocinium.  Gandin.inrubricdc  fu- 
ribus , & latronibus,  numero  fecundo,  Banol, 
ini.  Ii  quis  ex  argentariis.  §,  anne  hxredibus, 
numero  fexto,  vcriicul.  Sunt  alij  cafus  fortuiti, 
If.decdendo.  Vbi  idem  de  vi  hollium,  Vide 

qux  m limili  dixi  dc  iwtmUu  qiwAiou.  t09>uu 


mero  8 7. 

33  LIMITAI  I.  quod  licet  fortum  prae 
fumatur  commiifum  culpa  illius , qui  rem  fora- 
tam retinet.  Hoc  tamen  intelligitur,  v t prarfu- 
nuturfdiUumcius  culpa  leuilCma  , non  .autem 
lata  aut  letii.  Grat.conlil.  100.  numero  decima 
quinto, & fequeaati.libro  fecundo,  racipnt  qua; 
in  limili  dixi  de  incendio,  quxilip.  1 10.  numero 
90.&  fcqq.vbi  vide. 

34  L I M I T A I I I.  in  forto  fa^ocum 
fra<ftura  , quod  dicitur  cafus  fortuitus  , &dq 
eo  non  tenetur  Commodat.irius  , Depolita- 
rius  , Cultos  , fetialius  , fi  res  aliena  pxnes 
eos  cxiflcns  fuerit  furrepta  ex  allcgat*cr  Petr. 
de  V'bald.in  tratLu.de  duobus  fratribusdn  odia 
ua  parte  principali,  quxilion.  1 4.  numero  ded- 
mo  quiniu.Bunific.iu  cradt.de  foit,  §.  vel  criam 
vfus^iumcro  3 5. vcriicul.  Qux  tamen  probatio» 
&num.44- 

35  limita  IV.  vt  licet  fortum  praifu- 
matur  commiflum  culp.->  eius  panes  quem  erat 
res  forata.  Hic  tamen  prrfumptio  recipit  pro- 
bationem in  contrarium.  Parif.conliL15d.n11 
mero  dccimonono , libro  quarto, &cunltl.79, 
poli  numerum  trigclimumodbuumdibro  fexto. 
Quia  plures  funt  cafus, in  quibus  poteft  probari 

• culpam  abefle  ex  allegar.ptr  Mafcard.de  proba- 
tion.librofecundo,coiKlulion.  8x9.  mimciode 
dmotenio,  Vbi  loquitur  quando  fortum  foic 
commiifum  in  loco,qui  de  fui  natura  non  potdl 
bcnecuHodire,&falttaria  foribus,&nu.i3.Vbi 
ponit  aliud  exemplum  quando  fcilicet  foit  data 
aliqua  fomnifora  potio  ei , qui  res  foratas  cuffo- 
dicbat,&  lib.  i .concluf.4d7.nu  4.  Vbi  pariter  di 
xit  culjM.’  prifoinptioncmtolliquandoproba- 
tur/]uod  quis  in  cullodia  rei  forati  adhibuit  ea 
diligentiam , quam  lolicus  ell  adhibere  in  rebus 
fuis,&nu.io.&  foq.Vbl  idem, quando  adhibuit 
diligentiam  itida  adhiberi  pcr  alios,  & num.i  2, 
Vbi  prafertim  quando  adhibuit  eam  diligentia, 
quam  quifqi  diligais  patcrfamilias  adhibuilfet, 
& concluf.5o8.nu.4,  Vbi  ponit  aliam  prefum- 
ptiuncin  culpi  cxdufiuam. 

3d  LlMIT.A  V. quando  cum reb. foito fub- 
tradis  alienis  foilfcntetiafubtradi  aliqui  res 
Depolitari/,Cdmmodatarij,aiit  Cullodis.Tunc 
enim  excluditur  omnis  culpa  iplius  Dcpoliurij» 
Commudatarij , & Cullodis , d;  proptercd  non 
tciicturdc  furto  [iridido  ex  allegatis  pcr  Petr. 
de  Vbaldis  in  traClat.  de  duobus  fratrious  part. 
6.ptindpali,quilliu.  1 4.numcro  1 5.  valic.  Sed 
pofitu,nne  pniudido. 

37  Sic , & i contra  valde  prifumitur  contra  C u- 
ftodem  Dcpolttarium,feu  alium  quando  res  alis 
ni  foennit  fubtradx , & fui  non  capitul.  fecun- 
<lu,&ibi  Abb.numcT.iecundo, extra  de  depoli- 
to.Natt.conf.  1 3 1 .pcr  tnt.Iibr.  i .rcfcn,&  feqm- 
tur.Maicard.de  prwaciu.libr.  1 . oinduiiu,  508, 
«umero  primo,  denumero  quarto,  Vbi  pprfer- 

(im 
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tjj»  quid  G res  Cuftodis , feu  Dcpofitarii  eflcnt 
frctiofioresquamalicn*,&  quid  fi  viliores  ex 
eod.  Abb.qucm  allegat  in  e.bona  fides,Tiumc.  a. 
extra  dedcpofico. 

38  limita  VI.  vt  pariter  in  Depofitario, 
Commodatario , & Cuflode  excludatur  omnis 
culpa/juaudo  ijda  res  fibi  tradita  fuit  ab  eo  pofi 
tainlucofulito,&confueto,inquo  fidiifla  res 
foem  fubtraiSIa  prxdicli  propterca  non  tenetur, 
Qui  enim  facitquod  fieri  confuctum  eft,  non  po 
teli  dici  in  culpa  I.tcrtia.  (f.  ad  Macedonianun# 


- 

nihil  teneatur  nullam  habet  dlfficuIwtcm.Et  ett 
ra.m  1.  fomritus.l.fi  nulla , & 1 .pignus  C, 
de  pignoribus  I.4.  C.  lucat.cum  ajijs  per  Com. 
""o  ri.^  r-bb4.Grat.conli.p4.nu, 

j8.1ib.a.&confil.95.numcro8.Anton.Gomez. 
varicum  relbliition.  libro  fecundo  , capituL 
lcptimojrubric.de  ccvnmodato , rMinipro  primo, 
verlicul.de  cafu  autem  fiinuitoA  numero  fecun 
do.vei-licul.  Item  adde  quod  ta^  depofitarius. 
Gabr.libro  tertio,  rubric.de  reblcrctlit.  coflclui 


l.pigna$,Cdcpi»nor,ai.‘Iionib.l.  Quis  fit  fugi-  41  AMPLIA  I 
(iuiis.$.  Apud  labionem,  tf.  dcdelict.edic.cuin  vtn 
aliis  per  Petr.  de  Vbaldis  iii  traiftat.  de  duobus 
fratribus, 8,partprincipali,quxftionc.  1 4.numc 
ro  1 5 .verficul.Scd  pomo  fine  prxiuditio , Grat, 
relponf  94.numcr.4o.8:  numcr.5  j.verficul.  Se- 
piudo  refpondeo,  bbro  fecun  do, & conf.p  5.  nu- 
mcr.i  I .ad  finem, & coufil47.nuine.quinto,  ver 


a.nuin.j 

-Amplia  I.  h,uicVIII.limiMtionem, 
noniciicaturquisdecafufijrcuitoetiam  quo 

infcfufccpcrintrci  jiericulum  fecundum  Grat. 

qui  proponit  coutraria,&iIlisrefp6det,in  cenfi. 
94- numero ^i.&fcqucnti.iunCto  numer.  48. 
•verficuI.Ego  multo  magis,  & numer.  49.de  nu- 
mcr.5j.vcrlic.N0n  obftat  tertiuin,&  vetfioil.fe 
qucnri.libro  t 


v|uuiu.iiuro  1« 

Ccul.Quofifca,&numcr.llxfo,&fcqucn^  42  AMPLIA  II.  quod imind etiam  ouod 

riI.99.0Umcr.tCrtIO,&ou.irro.Sff,m/ I. 


ril.99.ouincr.tcrtio,&  quarto  ,&  conlil.  100.  S( 
numcr.dccinjodu  fine,8;  fcqutnti,5c  nuiper.  1 8, 
eodem  libro  fecundo, Menoch.de  prxfumpqo.li 
bro  quinfo,prirumptio.  j i .numer.  fecundo , in 
fiiKiMafchatd.de  probatioJibroprimo  coudu- 
fion.4tf7.numcr.2o.&  1 r.VidcquarinCnulide 
caupone  dixi  fupra  in  fragmentis  vcrficui.  Cau- 
po.num.jj.&^tf. 

39  LIMITA  VII.  vt  furtum,  non 
prxfumatur  fiCtum  culpa  Cuftodis , feu  alterius 
quandocqnllat  Cuftodcmalitanuincirc  dibgeir 
fjflimum,Stprobatilfinjum  ex  allegat,  per  Grat, 
coiifil  94.numer .^.vcrficui.  Quarto  comproba 
tur,3c  num<ff4 1 Jibro  (ccundo,&  confiLp  5 , nu- 
mer. 1 8,''erficuLFacit  etiam,&  numer.  i p.&  nu- 
mer.i  a.&  confil-pp.numcr.fcxto.  Mafchard.de 
probatio.libro  fecundo/xinclufion.8  29.  numer. 
* J- verficuk  Idem  quoque  erit  fi  probata  iiieric 
diligentia,dc  ibi  ponit  cx  quibus  dicatur  hxc  di- 
ItgStu  adhbita,iicmpe  fi  hoQia  domus  bene  fiie- 
lii  t daufi^  & firmata  fcd  iiodtu  pfbrat.tfr  rei  ci(- 
flodig  fuerit  commifla  viro  cpininuni  xftiAvuu> 
pe  boo^dci,&  famx,&  libro  libro  primo con- 
£lulio.4«7.iiumcr.  aoA  fcquent.  Vbidc  adhibi 


Cultos  lulccpifiet  in  fc  cafum  fortuitumpwn  ru- 
men tenetur  de  cafu  fortuito  infolito,&  inaudi. 
to,&  pluribus  probat,  Cra  j-efp6.94.nu.42.&  fc 
quenti.lib.a. 

4J  A M P L I .A  III.  quando  mercatori  datur 
pecunia  in  depolitum  nufncr.ita,tunc  enim  Ii  illa 
pccuftia  amittatur  cafirff>rtu1to,an  mercator  te- 
li caturde  tali  calu,t$  iljd  rcftitiicrc  teneatur.  Vi- 
de latidifputantcm  ad  partes  Gabriel.  libro  tcr- 
tio,rybric.dc  rebus  credit,  conclufionc  Ictunda, 
per  fot.  Vbi'  )'rxfertlm,qu«d  fi  mercator  Iit  opu 
icnnis  , deponens  autem  pauper  jvcl  xauali$ 
conditionis  . Et  jguid  etiam  n tacit&  , aut  cx- 
prtls^  fiiit  aAum  , & reddatur  tantundem 
& tandem  ^ndudit  pro  Mercatore  , quem 
uoq  cA  vcriiiinilc  pecuniam  mutuo  at  cepturum, 
quod  ho  teneatur  dc  cafu  fbrtuitOjnifi  tacite,auc 
wprclsc  luerit  data  uoieAas  vtendi  pccunuj  qa 
tun<;  .tenetur  etiam_4ecafu  fortuito.  Bonjfac.  in 
trac.de  furt.§.  Vel  etiam  vfusmu.66.cum  atiega- 
?is|^r  eum,5£  num*74.*  Vbi  c^^ncrajiter  loquitur 
mutui,  dicit  quod  mutuo  recipies’ 
tcnetui^ad  rcAitutioncm  vteunque  res  mutuata 
fubtra^a^crit  etiam  c dii  fortuito  cx  Dec.  Alci, 


VO^OCatmi  TT-.— .*vw.w**wtiuiuit  1 

**/'*^^.‘^***Sentia,&.quam  quifauc  diligens  pa,  & BurS.lnlods  pa^^^ 

Wtamilusadhibuillet,quodtoIlitomnemcul-  44  r,rni  . 


terfamilias  adhibuillct.quod - 

W prxfumptionan , Boiiifiic.  in  traAat.  dc  fun. 
> Vel  etum  vfus  numc.  40.  & numer.  45.  & fc- 
qucnt.Ordinal.Tuleh.praftic.conclulio.  in  ver 
bo  .ArViavjConclulIon.jSi.numc.quartio.Vbi 
qux  in  fimili  de  incendio  dixi  fupra  quafr.  100. 
Oum.8s.&fequcn. 

40  LIMITA  VIII.  vt  beet  indu 
bio  fimum  pi^fumaturfaiSum  non  calii  fortui- 
ro,  fcd  culpa  illius  quirfi  farto  fubtrafra  penes  fc 
rctiucbat.  Vbi  umen  confiat , quod  vere  fiirtum 
f iifium  fiiit  fine  vUa  piurfus  culpa  Cuftodis  Dc; 
politarij.Commodatari;,  feu  alterius  rem  aliena 
ictjuouis  Aiic  ulii  foituito.Lc  tunc  quudii  ad 


. S V B L I M l T A .prxcedcntcm  VIII.  L 
mirationem  >quando  res fuit  data  xftimata,  ta- 
lis enim  xftinutio  operatur,  dc  recipiens  quan- 
do de  iure  tenetur  dc  culpa  lat-i , Icui , & leiiilli, 
nu,  tunc  tenetur  etiam  dc  cafu  fortuito,  & pote- 
ritposi  cxcmplumiii  coiitradu  fadlo  adfauo- 
rem  recipianis  tantum , prout  in  Commodata 
rio4lequodixifupra,nmncr.  19.  Quandoverc 
non  tenetur , nili  de  lata,  & leui  culpa , tunc  te 
neatur  etiam  dc  leui/Eim  ,tcxt.  eft  iii  lc« 

fi  vtceno.  §.  nunc  videndum,  vcrficuL  &l 
fbnc.lf.coinmodati,I.cumdiiobus.  §.  Damna 
* lf.profocio.&  vtrobique  communiter  Dexfio 
te$,quos  licdiceutes  n.fcit,acfcquitur.Anton 

Oomez. 


Profperi  Farmacijl  C.  Romani. 


Gomf*.v3riar,rrfolutio,p)mo  »,apitu,7,rubrL 
de  conjmoda»,  numero  primo,  vcrficul-  Vnum 
rmneneft, 

ARG  V MEN  TVM. 

Dc  afferto  Procuratore,  An  &<^uando  fiir 
tum  commetat  exigendo  a debitore 
fub  falfo  procuratoris  nomine. 

SVHMAHiyM, 

ftlfut  frKKrtm  txigtn$ft(nm»f  *bt»<u fkrti  tetu. 

/4//»/  frKurtttr  txigh  pttumd/ tlitius/trfi  remrnr, 
nm  ftUm  (t  »iijiitmf»tifTKdr*ntJiitlitmffkit 
frocsrdttr/i'  ffftid  rf  ««f  4/»/,»»«.  % ■ Dccltru  Amm 
t»»dt  rcMHdtM!  pTKdrtttt  rt»Ktii»nii  hthmint  mni 
ptm  i/4>  cxigmi  »mm«tm(ridijicx$fi  igiit 
rixter,^  fim  lM(T4mdi  ww,»»*/. 
ftlfni  prtcxrMr  dieilmr  fl»riixt 
f*:jxt  Nanmt  txirtHs  ptcxxus  dlitXMi  fxrti  ltxei»r, 

tutm  ijMtd  m*»44$itm*dcxigt»dxmf 

numtrd  j, 

ftlfxs  prKxrtttrtxigcHS  tb  *Iiq»t^»iftdtHttricrt. 
iehu  tndthttdm  pUKXidXifmrn  tcntltr^x/m^. 

ptiittr  fphux!  ftlfopTKWdim  4t>:&  <jUM)nitJi$  hktrt 

IMt*dtbii(i-/>‘‘m.7, 

fdl/xs  prtcxrttir fart»m  emxnttit,  n*n  filtm fi  petar 
oUm  exif^erii  tb  ip/t  debimt/ld  ttUmfi  t*m  tute, 
perit  4 debttere  debuerHy»»- 1, 

J4lfxi  prxxrdier  difilxr  fiy^xi  efixmit  Htmtit  vtriprt 
exTeierii-fxi»  verexea fii,*»m.^. 

Jtljx!  precar 4ter  exigent  petnniei  nUenst , furti  tene- 
tur etient  qued nuUnt  tUmfit  vereteuSitutut  fre, 
cnrttUjinm.io. 

Jpurti  etiem  tenetur  is,  tjui  4 debittre  4iiruinipecuni4m 
exigit  ifttttntjt  hxredem  Crtdittricumnen  funur 
ute.i  i, 

fdlfut prtcnr4t»r  furti  itueiur , nen  filuin  exigende  i 
frtnciptii  debuere  ffedetumexigende  4 negeeierune 
geHereipfi*tdrbitent  nu.it. 

Tnlfut precureter furtum  cemmttit  exigende  debitum 
elttriut  etiem  ifpemt  feluente,nu.  1 3 . 
fxigert  verbum  imperiui  eeedfem feluetti  vtluntuttm 
HUmrli- 

frecuretereenHitut  td  exigendum  uupetfit  txigereb 
/ptntt  re(»enie,nu.li.&  /4, 

Feifus  PrteurtW  exigende  eiieriut  pteuniem  ee  mugit 
furtum  eemmitiit  cum  debiier  iUipecuuium  futute 
cumhtceutetmcredttettdeferetnu.xs. 

Precuruitr  fUjut  et  mugit  furti  eeneturfuende  etteriue 
pccunitt  exigit  cumfeifit  Ultirit,(fi  cum  fulmen 
dute  nume,  i t.freftrtim  fiiU"d prtduxif  in  indicit 
efi  eiut  vigere  dtbiteremtdftfuendum  Ctegeritpu, 

1 7.  Decleruevi  num.iy. 

jptbtterftlutnefeift  Pneuri/eriiufiuiudieiittvttjui 
defit  Ubfm»t»»m>it, 


F ulfuiptecureitrlicet  tenteenr furti  txigede  ulterUe 
pccuniem,neu  ttmtnduuurfur  meuifeUutjjr  tdet 

ud  ifuedruplumnenitntlurfedfeiumtdduplumum 
me.io, 

Tdlfutprecuruterfeucrediter furti  ieutiur.fi eumtfii- 

Huexegerit/tcuifi  fetum  txttrfit  pr,mitlhnem  de- 
Jtlutndt  fihi,vel  e ut  trdiutuent  nu.i  1 .Derlere  mfi 
jeluiiifuerii feOtpruJtnnftlfe  Crtdnere.t  tlPreem 
rttere.e]ui4  tunc  ttneturrutm furti,  cumbreut  me, 
nuprejumtiurpeeunttm  tdeum  ptruemge.  nume, 
UHr 

F*ifui  precurmer  nen  tenetur  furti  ^gutude  elttriut  pe 
tume  exegit  nen  mete  entmt  ftdunimetUum  dtfe, 
rtnde  C>  tdit(.ri,num, 

Fulfutprtcurettr  exigent  tltetius  pecuniem,  neu  tene, 
turfurufi  Creduer  txellttntm  retem  htbutt , ^ute 
tunc/fidcbtttr  liberetur  numere  Ctutrenume- 

relf. 

F elfut precureitr  exigende  tecuniem  eiieriut  nen  lene 
turfurii^neudadebiitr  ilUfeluttin  tumtremfiren 
defeluteptceme  deminium.ftedent fe  Uber  et um  nu 
mer,  te.  Suende euiemdiceiurirenjlelum Demi, 
utumpecuniei  debuere /elute  fdJiPrtcureleri.eg' 
tjuid tn  dubupre/umetur  numcr.fj,  Dtclerepre, 
mtjfe,vt  num.tt. 

Felfutprecureternen  tenetur  effient fiirli, exigende  et 
tertut  pecuniem, gueudt  debittr  illifilutlnen  vti 
fimplifiprecurettrified  vtt  prtcureieri  in  rem /item 
& ceffienem  Crediieriipredtni/elibereium  nu.  t). 
Dedere  vlHu.}o, 

Feljutptteureier,  nec  etiem furti  itnelur  exigende  pe- 
cuniem elttriut , ^ueude  debiter  tllt felutt,  cum,  hec 
vt fecit  ipfum  Itbirere  i Credture  nu.y  .Dedere  vt 
nu.je, 

Fel/uiprecutetirnen  tenetur  furti  iiuende  debiter  illi 
feluit /cient tum ef/ifel/umprecureterem  nume.-^p, 
Centre,nu,j  DtHingut  vt  nu.jj. 

QVAEST.  CLXX.  PAR.  I. 

I G V L A quod  felfus  procuratorexi 

[IBmW  gens  pecunias  alienas  furti  tenet#, 
text.  efl  in  1.  falfus  procura^.  C.  de 
f\xt.vbi  dtcturfel/ut  precure^  dt/pefi, 
tum  recipiende, vel  et  elienum  exigendi  citre  Deme- 
ni  veluntetem  furtum fecir,  & ibi  hoc  notatur  per 
glof,  & communiter  Dodores  omnc$.  eft  etiam 
tex-in  l.falfus  creditor.S.&lTus  procurator.ff.  de 
furt.Vbi  ad  XmtnmfiddKitftl/uipreenreierfur^ 
tum  epuidem  fecere  videtur, Se  ibi  notatur  per  gloft 
* etiam  communiter  Podores  omnes, ff-de  condi 
tiOgCauf^c.pradic.Conradmibric.deturib.nu. 
mc.7,vcr(icu,xiiij.amplia.Angel  in  J.fi  is  qui  rfr 
S.Iubanus.ff.de  hiit,Gandin.in  rubric.de  furib. 
& latronibusmume.ao,Aretin.de  malefic.in  ver 
bOfSeveffemcxleiitmjmim^rio.  Hieron.Giacc. 
in  addirio-ad  Clar.in  S.fiirtodn  littera  B.  verfie. 
Item  rdas,&  littera  O.in  fine  additionis , Boni. 
£ic.in  tiaftat.de furibus.S,  i i.numer.  3, Cardi. 
nal.Tufcb-pradic.Conclufto.in  vcrbo/i»’/a»>,c5 

dolio. 


Dc  Furtis. 

elufio.  j 5 j.numc4.Vide  in  tim.de  fiJGtit.  & C- 
mulacio.qiu!ftio.  1 5o.numer.S^.&  fcquent.Vbi 
quod  filius  Procutitor  tenetur  poena  filii, 

a A M P L I A I.  propolitam  regulam , vt  in 
propulico  filfus  procurator  dicatur  non  folum 
is, qui  nunquam  fuit  procurator , led  etiam , qd 
rcuocatus  mit,  aut  luit  Unitum  tempus  fui  man- 
dati. Quibus  caGbus  exigendo  numine  Tui  prin- 
cipalis committit  furtum,  tex.  eft  in  Lli  is  qui  re 
S.lulianus  rerpondct,tfdeiun.  Vbi  loqdtur  in 
ieruo  prxpoGto  ad  exigendas  pecunias , qd  eas 
exegit  pollquam  fuit  manumilTus,  & Gc  non  ba- 
bebatamplius  authoritatem  exigendi.  Item  lo- 
quitur io  tutore , qui  exegit  pecunias  pupillares 
poli  pubertatem , & Oc  oou  exiftens  amplius  tu- 
eor,^ ibi  hoc  nutatur  per  glof.&  Dudlorcs,  glo. 
in  l.filGis  procurator,in  verbo/i^/.C.  de  mrt. 
& ibi  lacub.Butrig.colum.z.in  princip.vcrGcul. 
£t  primo  quzro,&  vcrGcuL  Item  oppono  in  pi  i 
mo.BellapcT.colum.i.in  ptinc.vcrnc.  Item  quia 
d icit  Ii ttcra: BaltLa ii te  num.  i . Albcric.  n ume.  i . 
Odufrcd.num.a.AngeLoum.i.in  Gn.verGcu.In 
glofi  i.&num.t.veiidn  caglofi.Paul.de  Caft. 
num.5.$alyc.num.i.&nu.4.&Ioan.Sichar  nu. 
4-&  num.9.in  h'ne,&  num.  tu.Albcr.  in  I.  filfus 
crcditor,§.filTus  procurator,numer.2.£dc  liirt. 
Et  ell  glof-in  |.  G Procuratorum  fillb , in  verbo, 
ftlftt  cum  ibi  notatis  per  DoAures  de  condit. 

. cauI.dat.Cardin.Tufch.pra{fI.  concluf  in  verbo, 
fitrtmmffiadwi.  J J J.nu.  J.&  4. 

3 Limita  hanc  ampliationem,dummodo 
ille  procurator , feu  negotiorum  gcftor  reuuea- 
tus,lciuerit  reuocationem,&  pecunias  exegerit 
smimo  luaandi, fecus  G ignoranter , & non  ani- 
mo lucrandi  fecundum  glo.in  d.l.  Si  is  qui  rem, 
S.lulianus  in  verbo,«a«iu<»^,G'.delurt.&ibi 
etiam  Albcr. 

4 Falfusautemprocuratordicimrpluribusmo 
disde  quibus  per  Bald.in  d.l.  filfus  procurator, 
num.  I.&  ibi  adden.Ucera  G-Cde  fiirt.&  ibi  Sa 
lycaiu.  I.&  ibi  addenJitera  A.Iacob.  dc  San^o 
Gcorgio,nu.  i , 5c  Io.Sichar.nu.j. 

j AMPLIA  II.  vt  regula  procedat  non  folum 
in  eo,qui  fc  facit  Procuratorem,  fcd  etiam  in  eo, 
qui  fe  iimplicem  Nuntium  nomine  Creditoris, 
cum  nec  vere  nuntius  Gt , vt  dixi  fupra  quzllio. 
I6g.nu27. 

6  amplia  III.  non  folum  in  filfo  Procu 
ratore  exigente  alienum  debitum , fcd  etiam  in 
exigente  indebitum,vt  puta  ab  eo,  qui  fc  debito 
rem  credebat,  cum  non  effet. Nam  &isfurti  te- 
netur aducrfusfolucntem  bonaGdetext.  ell  in 
LG  vcndidcro.S.  G Titius,&  ibi  gl.  & Dolores, 
ff  de  furt.T unc  enim  dupliciter  delinquit.  Pri- 
md  ficiendo  fe  Procuratorem  cum  non  Gt.  SecO 
do  exigendo  id,auod  non  debeturdequo  refai 
pGt.  B^apcr.in  1.  filfus  procurator,culu.;.aute 
medium  verf.Pone  filfus  procurator.Cdefurt, 
Vbi  poli  cum  Duriores  omues  tradant  etiam. 


Qu^G.GLXIX.  35 

An, & quando  Iblucos  debitum  filfo  prucurato 
ri,feti  illi,qui  iam  fiut  procurator,  fcd  reuocacus 
Gt  3 debito  liberatus , eft  materia  multum  fub- 
tilis,&  intricau.  Sed  quod  Proairator  filfus  Gc 
indebitum  exigens  furtum  committat,  non  ha- 
bet diilicultatcm. 

7 Et  eft  tcx.inhSi  procuratori  filfo,£dccond, 
ob  cauf.&  ibi  cbmuniter  DmSores  omnes  apud 
quos  plenilCmcrcpericstra<5ataiji  materia  filii 
Procuratoris  exigentis  indebitumyic  etiam  veri 
debitoris  foluentis  filfo , feu  reuocato  Procura- 
tori, An  ,&  quando  liberetur. 

8 AMPLIA  I V.  vf  filfus  Procurator com- 

inittatfurtum  non  folum  G peoiniam  exegerit 
ab  ipfo  debitore,fed  etiam  G acceperit  eam  u de- 
bitore debitoris, dc  ordine  ipGus  debituris , tex. 
eft  in  l.Giulfu,ff.dc  Gur.  Vbidieirur,^</»^4^^^- 
/#w  *(eeperit^4t 

bitft  ilitieiuiKr/krii^S' 

Sc  ibi  notatur  per  glo.&  Dodlorcs. 

9 AMPLlA  V.  & multo  magis  in  eo  filfo 
Procuratore/] ui  fupponit  fe  clfc  verum  procura 
torcm,&  illiusnomen  alIumit,cumnon  Gc  illius 
nominis,  neeperfona  veri  Procuratoris  tcxt.cft 
in  1.G  vcndidcro.S. filfus  autem  procuracur,£ 

de  furt.  Vbi  Aiatm  pric»r»tortu  dt 

mum/iirtMm  ptcMnitfuitl  ■,ftn§tnuu  qxcqutitri 
frKMrti$riif‘jHtm(rtddtrhthutTit,tffiimtiu>.T>tbi 
ttrtmtlunmm  cirexmxeiuril,  & ibi  hoc  adnotaujt 

9f.  glof.  in  verbo, «/»»(/f»dcfommunitcr  Doflo- 
resde  ponunt  Do^lores exemplum  in  co,qui  af- 
fumit  veftimenu  veri  Procuratoris,&dicit  fc  ta 
lcm,vt  videre  eft  apud  Bcliaper.  in  1.  filfus  pro- 
curator colum.  5. in  Gn.  vcrGc.  Vnde  reft.it  qux- 
rcre.C.dc  furt.&  ibi  ctiam.Cyn.  nume.8  .Salyc. 
num.i5,vcrGc.ltcmqm'a  Angcl.in  1.  filfus  cre- 
ditor.S.filfus  procurator,num.  i -in  prin.  verGc. 
Et  conclude,  mde  Girt.&  ibi  etiam  Albcric.  nu- 
mero 3,  Faciunt  qua; dixi  fupra  quxGion.  168. 
num.29. 

10  Et  licet  cx  text,  pnrdiQo  in  d,  S.felfus  autem 
procurator  ponderando  dicionem  ,demKm,  ibi 
poGtam,qua;cfttaxatiua  videatur  infirriadiio- 
nem  furti  non  competere  contra  alium  filfum 
procuratorem,quam  illum , qui  fc  fupponit  no- 
mine veri  procuratoris  exiftentis.  Veritas  tamen 
cft,quod  quicunque  Gt  filfus  procurator , etiam 
nullo  alio  vere  con  ftituto  Procuratoredi  i debi- 
tore iiccuniam  exegerit, furti  tenetur , prout  be- 
ne aduertit  glo.in  d.l.G  vcndidcro/od.S-  filfus 
autem  procurator,in  verbo,*^Joi»p«, ff.de  furi. 

11  AMPLIA  VI.  vt  funi  «iam  teneatur  is, 
qui  a debitore  alicuius  ]>ecuniam  exigic.ficit  ns 
fe  hxredem  creditoris  cum  non  Gt/cx.cft  iii  1.G 
vendid«o.§.filfusautcm  procutator,  in  Gnc,ff. 
de  fun.dum  ibi  dicitur,  ^tdA^xipretAitir^  m 

fiki dcktri pttuxum^ictiidtje tjft htrcdtm 
StmPrufi/  cTtdittm , tffet  aUki. 

ta  Amplia  vi  i.  vtfiUus  procurator  ftnti 

teneatur 


■ pfofperl  Farinacij  I.C.Romani. 


teneatur  nnn  folum  otlgciuio  u principali  debi- 
tore, fed  etiam  exigendo  U negotiorum  geftore 
ip!itt>dd>itoris,cui  quidem  negotiorum  geftori 
turei  a,tio,cum  polSccontrahunc  talfuin  procu- 
ratorem exigcnteiTi  tertt-cft  in  !•  *i  vendidero-^. 
Hnal.Sc  ibi  gl.JSc  Do;'tores,lf.dcturt. 

j 3 1 AMPLIA  VIlLvt  faliiw  procuritoi  quod 
'*turtum  committat  exigendo  debitum  alterius 
non  folum  li  illud  mdioaliter  exigit prout  pri- 
ma facie  videtur  aniiucre illud verbu,«'/r*^r, 
politum  in  d.l-falfus  procurator, C.de  tur.  quod 
de  fui  natura  imixinit  nccellitaccm , Se  importat 
non  liberam  voluntatem  foluentis  l-  lideicom- 
inilfa^S.Ii  reiUjtf.dc  legat,  j.Scd  etiam  (Icxegitu 
fponte  foluente  fecundum  glof*  in  d.  1-  falius  in 
vcrbo,f ibi  Butrig*column.i.verucuU 
Item  oppono  il  fecundo. Bellaper.colum.  a poft 
piindp.verlic.Et  quod  ibcit  littera,Cyn.numo- 
ro  fecundo.Bart.numeto  primo, in  fccundaap- 
politione.Bal.num.5.Alberic.nu.r.in  hn.vcrlic, 
Item  oppono,&  num.  i.  Odoff  ed.poft  num.  2 .in 
verbo,rv/^r*r^,AugcLpoll  nu.  r . ante  mediuut. 
Paul.de  Caftro,num.3.Salyc.num.io,&  loan. 
Sichor.nu.9.  » , - 

14  H l N Cdifputant  Dodores.  An  habens  ma 
datum  ad  exigendum  pralfit  exigere  u fponte  fol 
ucntc,dcqua  Alber.in  d.l.falfus  procurator,nu. 
i.C.de  hirt.vt  ibi  ctiam,Iacob.  de  boncto  Geor 
gio,num.8.&fcqq. 

Ij  AMPLIA  IX.vtfalfu$procuratorexigcn 
do  alterius  pecuniam, Se  in  vfum  proprium  con- 
uertCs  ci  magis  furtum,  committat  cum  debitor 
illi  pecuniam  loluic  ,cum  hfK  vt  Domino  ferat. 
Quia  tunc  ptami*  dominium  iii  cumnoneft 
translatum, prout  eft  tex.  in  1.  follus  creditot-  §• 

falfusprixurator.lJ.dcturt.inillisvcrbis , 1'ifi 

hu  mintc  tt iedcrtinumntdt dtbittr  t vttticrtdi^ 

t9n  jierfirret,  procurntinSe  ibi  notatur  pcr  glo.  & 

4|L  communiter  Docfores  omnes  gl.in  l.  fallus  pro 
curator  in  vcrboytfwnrw/rarrjverlic.  Aut  tradit, vt 
ferat  Domino.C.defurt  Se  ibi  Bellaper.Colu.S. 
poft  prin.verC Accipe  deferas  Domino, Se  Cyn. 
num.S.vcriic.E  idcd  Bort.nuin.3.verf..Aut  non 
credebam.  Albcric.num.^.yerfic.  Secundo  cafe, 
& verlic.Si  enim  loquutus  tiiit  .Ange,  poft  num. 
i.verfln  eadem  glofa  Paul.de  Callr.nu.6.  poft 
medium  verlic.  Hic  vtronon  dedit  cum  illo  pa- 
dfojEulgof  num.8.verJic.  Sed  ego  lolucns  falfo 
procuratori.  Addo  glof.  in  Idi  procuratori  ta|fq 
in  vcrbo.Non  intcrcedente,vcrlic.  Si  autem  Mi 
niftro  dcdic,vt  od  Dominum  portarct,ff.  de  coii 
dit.c3uf.d.at. 

i6  .AMPLl-A  X.  vtprociu-.2torcomagisdi- 
cotur  falfus , Se  ferti  tcneaturcxfefdojxrcuniain 
ulterius, quando  comparet  cum  felfis  literis  , Sc 
falfo mand.tto,v(  communitertradimt  Doffo- 
re.s  m l.folfus  ptocurator.C.dc  fer.Vt  videre  eft 
ibidem  apud  BcUapcr.col.S.iai  princip.  vcrflcul. 
Aliquando  erratw  iu  mandato, & ibi  etiam  Cy» 


num.8.verf.Sccundocafu,Bal.nu.  la.fienu.jji; 
Vbi  on  nundacum  dicatur  falfum  quando  h.ibct 
falfum  figillum  in  waferiptura,  velccontra 
quando  habet  ligillum  cum  falft  feriptura  Albe 
ric.poftnum.9.vert.Scciindocafu,Se  lo.  Sichor. 
nu.  I o.in  iiue  verf.Non  qui  foluit. 

ly  Et  multdm.igis  punietur  procurator  ifte  fal- 
fus,quando  talfum  mandatnm  produxerit  in  iii- 
d itio,  6c  illius  vigore  obtinuerit  debitorem  cogi 
ad  (ibi  folucndum,vtctiamviderc  eft  apud  Ucl- 
laper.in  d l.falliis  procurator,colu.  pcnult.  verf- 
Sed  quicritur,&  ibi  «iam,Cyn.num.  1 4.Bal.nu. 
a6..Albcr.num.i5.0dotrcd  iiumc.ii.adHncm 
verf.Scd  dciiuo  quarro.Salyc.num.  14.Se  nu.  1 6. 
lacoicdcSamfto  Gcorgiopiu.  17. 

18  Apudquosciiam  reperies  prarcipuSdilcufsu, 
Anj&  quando  debitor  folucns  talfo  procurato- 
ri iuflu  iudicis,lit  liberatus. 

19  Etaduertc,quod  licet  priallcgati  Doftores 
videantur  dnfetarc.  -An  ifto  cafu  fallus  aeditor, 
cui  foluitur  kilTu  iudicis  teneatur  feni  liccne. 
Hoc  intelligunt  refpeClu  aftioiiis  competentis 
debitorfelc  iulfu  iudicis  folucnti , cum  non  fem- 
per  illi  funi  aCfionc  dari  ciiiilem , feilicet  ad  du- 
plUm  ijdcin  DoSfores  contcndant,n6 autem  re- 
ipeSiu  poeax  criminalis  quoad  hfcum.  Se  quoad 
publi  cam  vindidam  dc  qua  non  eft  dubitadum 
cum  plui'  delinquat  falfus  pnxurator  vtendo  in 
iudicio  falfo  mandato  quam  ilon  rtendo.  Sedi- 
xi  in  alio  propolito  infrapiu,aS,&  fcqq.  vciiicu- 
Aducnc. 

IO  LIMITA  I.  propontamrcgatara,vtfaU 
fus  prcKuratur  exigendo  debitum  alienum  liat 
furti  tcncatur,non  tomen  tenebitur  ferti  inanite 
fti,fcd  tantum  non  inanitcfti,Se  ideonon  niti  ad 
duplum cuueniri  potcftl  feil^ prucutator  in  fi. 
C.de  fen.dum  ibi  dicitur  ni rtnttu- 

tmtu  niheue dntli^ei  mAUifeiti  fiirtietnaenliKr 

Se  ibi  Bcllapcr.col.2.ant(iinedium  verfiaDcbes 
lcirc,Cyn.num.  3 .Bart-ante  iium.  i .in  prima  op 
po(itionc.B4l.iium.9.Albermum.2.in  fine,An- 
gd.nuin.i.poft  medium.PauJ.de  Caftro.num. 
4.in  fine.Fulgof,iuim.i.S.dyc.niim.6.mfi.  1«  j. 
op|x>f.Se  I0.Sichar.num.14- Augnftiiioid  Ange, 
dc  malcfic.in  verbo,'^'  vcdohtaltUtm^mw.^i, 
A’bi  reprobat  Angelum  ountrarium  ,eo  locotc- 
nentcm.Hicron.Giaccar.in  addit.ad  Clar.  in.S. 
funum  littera  B.vcrf.ltemTSils. 

»1  LIMIT.A  I Lquod  falfus  procurator,  fcu 
etiam  falfus  crcditor(de  quo  dicam  iiiffa  in  fcq.- 
por.)tunc  demum  feni  tcncaturdi  cum  clfechi  i 
debitore  pecuniam  fubfelfo  nomine  fui  princi- 
palisdei)  feb  felfotitulufui  crediti  pecunia  e>e- 
gerit,  fecus  fi  d debitore , folum  extorfit  promif. 
fionem  dc  folucndo-libi , vcl  cui  ipfc  folui  ordi- 
nauit.Tunc  enim  non  tenetur  feni  ,qumlefidt 
rcicoiitreiSatio,tcxa:ftin  i.fiis,s|ui  fimulabat,lf. 
de  fert.  Vbi  dicitur.a'//r,./»//f*»*/aiafyv  encia*. 
ttrtmtJJi/fftltrUfVtvtljHt  ,1-dcKt  fDt  dtligunt 

fr)uu$- 
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frimitierem  furti  cum  tt  t^ere  mm  ftjfnm. 

»»Ui ctrfKt intcrHmfcty-jntdftrtn  it  animo contre 

iforctnr.Sc  ibi  nutJtur  pct  gL&  Dodorcs-  Azzo 
in  fumnurubnc.de  fiirt.nuin.3:vcr£  Contre^ia 
tio  aucem.  Holiien-in  fumma  rubr.de  fiut.nu.  i • 
vcrficul.  Sed  fulficitcontreSatiointcrprctatiua 
Odofi-ed.iii  I.  £Jfus  procurator  , numero  icnio, 
Ode  furt- 

aa  SVBLIMITA  hanc  II-  limiutionem 
procedere  quando  folucio  fefta  fui t abfente  fal- 
fo  aeditorc,feu  procuratore,  fecus  fi  eo  proden- 
te,quia  tunc  etiam  cenetur  a<5tione  furti.  Quia 
breuiuianu  prxfumicur  pecuniam  ad  cum  per- 
ucnillc,proutcft  in  J.faifurcrodicur.§.Sed  ,&fi 
is,d'.defurc..  Vbi  dicitur.  W,  & fiit,<jutindchu» 
Mcdprchot  dcU^tnmt  folnendum  ^on  critfntti  oifio 
fi  to  dkfiote  (ohaum  fit  raternm  /i  frtftni  olioctn- 
ftefij&jwtom  faat  & ibi  notatur  per  gl.&  com- 

Jf.  muniter  Doiffores  omnes.  Angel.  de  malcfic.  in 
vctbo/«M»»tt//fOTf<r/t//r«i,num.a.verf.  Et  hax 
contrcftatio. 

■3-1  LIMITA  III.  in  falfo  procuratore  pecu 
niam  exigente  non  malo  animo  , fcd  animo 
camdeterendiereditori , & in  hocanimo  perfe- 
raucric  illam  creditori  deferedo,&  fi  creditor  no 
Iqpric  recipere  rcllicuendo  eam  debitori.  Nam 
& is  furtum  non  committit  fecundum  Paul, 
dc  Caftr.in  l.falfus  procurator,numcr.  i .in  fine. 
Ode  furt.&  ibidem ,nu.8.vcrf.  Primus  quando, 
& ibi  cciam,lacobin.  dc  S.  Gergio,nume.  1 4.  in 
primo  cafu,&  nu.  1 7<ad  med. 

limita  IV.quandocrcdicorcuiusfalfo 
nomine  pecunia  fuit  exaffa , ex.n^ionem  racam 
habuerit.  Nam  tunc  contra  cxigctcm  furti  aftio 
cuanefeie , quia  debitor  liberatur  texc.ell  inl.fi 
vcndidcro.b.Si  Titiu$,verr.Quod  fi  pecunia  fue 
rit  dcbica,&  ibi  glof.Sc  Doftores.ff.  dc  fiirt.  Et 
in  LSi  procurator  in  fine.fF.dc  condic.indcbic.& 
voluit  glofiin  l.falfus  procurator,  in  verbo , ron- 
memtnr,  in  princip.  C.  de  fiirt.&  ibi  etiam  Cyn. 
numer.5.ad  fin.vcrficul. Dicitur  in  l.Bart.  num. 
3 .ante  mcd.vcrficu.Nam  ille,qui  accepit,  Albc- 
ric.nume.  1 2. Paul.de  Ca(lr.nu.6.&nu.8.  vcrfi- 
cul. Tertius  cafus.  Fulgof.  num.7.Salyc.numc. 
13.I1cobin.de  Sandfo  Gcorgiouiu.1 3.  & num. 
1 5.verficuI.Tcrtiusefl cafus, & loann.  Sichar. 
numer.  i ;.verficu.Primo,nifi  Dominus,cfi  ctia 
glof.in  l.falfus  creditor.  §.  falfus  procurator  in 
verbo,  wa^r.ff.dc  fiirt.&  ibi  etiam.  Barto.num. 
l.poft  med.facic ccxt.in l.fi  procuratori  filfb  in 
princip. Vbi  Do<lforcs  omnes  notant,  ff.de  con- 
dic.cauf.dat. 

, j Contrarium  fuadetur  ex  ijs  qtut  fcripfit  Bart. 
'in  d.l.falfus  procurator,numcr.5.verficu.Huius 
ratio  efl,Ode  furt.&  feripta  etiam  per  Bonifac. 
in  traifl.de  fur. §.i  i.numc.4.  Vbi  probat  quod 
racificatio  gcflorum  in  eu,qui  falfo  dixit  fc  habe 
re  mandatum  non  valet  vitio  obreptionis  proce 
dente  ex  Alex.  & Simon.de  Prct.in  locis  pct  cu 
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relacis,&  videqux  dixi  in  titulo  dc  falfitate , & 
fimulacione,qua;ff.  i jo.nu.90. 
j6  LIMIT.\  V.vtfalfusprocuratortuncde- 
inum  exigendo  alterius  pecuniam  comminat 
furtum  quando  debiiot  illi  foluit  non  transfere 
do  in  eam  Dominium  pecunix, fecus  fiincum 
pccunix  dominium  tranftulcrit, credens  felibe- 
ratum.Te-x.ell  in  l.falfus  crcditor.§.f.ilfus  procu 
rator.ff.de  fiu-t.&  ibi  notatur  per  glo.  & commu 
* niter  Doiffores  omnes  gl.(  qux  lic  contrarias  Ic 
gcsrefoluit)in  l.falfus  procurator Jn  verl>o,«/r- 
arf/7;rafr,vertDcftinguecrgo,&  verf  Ulud  etiam 
noia.C.dcfurt.  Vbi  licet  referat  Maninum  volC 
tem  etiam  in  fecundo  cafuefle  hirtum.  Veritas 
lamen  eft,quodin  lioc  Martinus  infideliter  re- 
fertur c glofi,ncque  hoc  vllo  paCto  dixit, fed  co- 
cordat  cum  diftinffione  prxdicta , vt  videre  cft 
ibidem  apud  lacob.Butrig.col.2.antemcd.vcrf. 
Item  oppono, quod  jirocurator  iunffo  vcrficul. 
Et  ideo quxro,& iterum  infra col.a.ki  fine  verf. 
item  quxro.Be!laper.col.4.ad  metLs  erlicul.lex. 
iifa  dicit, &col.fcq.Cyn.numcr.7.  Bar.numc.3. 
Albcr.nnmcr.6.  &feq.&  numcr.9.  infinc  Odo- 
fred.poft  numer.8.  vcrficuLad  quod  ita  rcfpon- 
deo  j&numc.p.verficul.itcrum  fubdiftinguo,& 
numer.  I o.vctlicu.item  non  obfiat  lex.  Ang.nu. 
1. infinc  vcrli.item  intcUige.Angcl.poft  mim.i. 
Paul.de  Caftro,iK)ft  num.^.verlic.Si  autem  do- 
minium pecunix,&nu.6.  vcrfic.Secundumcon- 
trarium,&  num.  8.verfic.  Quartus  cafus.Fulgof. 
num.5  &6.Salyc.num.i4.in  1 3.oppofit.Iacob. 
dc  Sancto  Gcotgio  fub  num.  1 2.  & nu.  13.  verf 
Qganus  cft  cafus,&  loann.Sichard.num.  1 6-cft 
etiam  gl.in  l.fi  Procurator  fi  falfo  in  verbo , Non 
tnitrcedentcNctf.  Et  hoc  qu.indo  dominium  cft 
ttanslatum,&  in  vctbofonduct , cum  ibi  notatis 
per  Ban.&  Dofforcs,ff.dc  cond.auf.  dat. 

27  Quando  autem  dicatur  dominium  trairslatQ 
pccunix  a debitore  foluti  falfo  procuratori , & 
quid  in  dubio  prifumatur,  vide  glof.  in  d.l.  fal- 
fus procuratordn  vcrbo,c*»»fiTK*r.C.dc  fun.& 
ibi  etiam  Butrig.colum.i.poft  mcd.vcrf.Mixlo 
quxro.BclIapcr.colu.j.in  finc,vcrf.  Vnde  reflat 
quarCj&col.fcq.Cyn  num.£.Bart.num.£  Albe 
tic.num.7.&  num.9.0dofrcd.fub4ium.8.  in  di- 
fcurfu,&  num.p.etiam  ex  difcurfu.Paul.  dc  Ca- 
ftro,nu.7.&num.8.vcrfi.Quartuscafus.Salyc. 
num.  I J.&  1 6.Angcl.  in  l.falfus  creditor.§.  fal- 
fus procurator,  ff.de  fiirt.quc  omnino  vide.  Vbi 
■fF  videtur  tcftari  de  communi  opinione, quod  in 
dubio  pccunix ccnfeantur  folutx  falfo  procura- 
tori,vtin  carum  in  ipfum  transfiraturdominiu, 
& ibi  etiam  Alber.nu.3. 

2 8 .^duerte  ad  premiffa  ne  crrcs,quia  etiam  tras 
lato  Dominio  pccunix  per  debitorem  falfo  pro 
curatori  folutx,  falfus  ifte  procurator  poterit  cri 
minalitcr  puniri  ad  publicam  vindiffam,8t  ad  fi 
fci  inftantiamdicct,prout  dicunt  pryalirgati  Do 
ffures , debituri  foluenti  non  detur  cotra  ipfum 
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l5liu  furti, voIuemntintdligcrc,&  fic  inicllcxc- 
runc  de  jdiune  ciuiii  ud  duplum  iuxta  terminos 
d.l.  tolfuj  procurator , non  autem  de  aiminali, 
qui^  competit  iircu,vt  latius  dcclaramt  fupra  qu^’ 
(iion.165.num.24. 

LIMITA  VI.  (dch^climitatiovenitilli 
'tiue  cx  prxcedenti  limitatione)  regulam  n6  pro 
cedere  quando  debitor  falfo  Procuratori  foluit 
pecuniam  non  vfi  Procuratori  fimplici , fed  vti 
Procuratori  in  rem  fuam,  Sc  celTionario  credito. 
ris,&  lic  credens  fe  liberatu , tunc  enim  quia  di- 
CIx  pccunLr  in  cum  transfertur  dominium  hoc 
ideo  eidem  debitori  non  dabitur  contra  falfum 
Procuratorem  aiftio  furti,  fed  conditio  indebiti, 
lecundum  glof.in  d.I.falius  procurator  in  verbo 
fW*f»//»r,vcrf.Primocafu.C.dc  furt.St  ibi  Bel- 
|apcr.colum.6.po(I  prine,  verlic.  .Accipe  deferas 
D >mino,iunCto  vcrli.  Aut  ilfe  (alfus  procurator, 
Cyn.nu.S.vcrIic.  Et  ideo  iundo  verf.  Aut  falfus 
procurator.Bart.num. j.vcrfic.glof  tamen  Albe 
lic.n.p.verf.Siex  verbis,Odofred.nu.9.  verf.cx 
prolatione  verborum, AngeUnum.i.verf.  in  ca. 
dem,Paul.de  Caftro,num.4.po(l  mcd.verf.  Vel 
li  erat  indcbitum,&  num.6.  paulo  pofl  medium 
verf.gl.rcfpondet.Fulpof.num.7.  verf.  Et  iftarc 
fponno  ell  bona.  lacob.  de  baiiCto  Geurgio,nu. 
J a.in  Hno.  Et  etiam  gloC  in  L filfus  crcditor.S. 
falfus  procurator  in  verbo  , /"«r  «raram,  ff.de 
iurt.  ibi  etiam  Bart.nu.  i .verf.  Primo  quando, 
& verli.Quandoqi  foluiturdi  fecundo. EU  etiam 
glof.in  I.Si  Procuratori  talfodn  verbo , itiuinr, 
cum  ibi  nutatis  per  Uodures , ff.  de  conditiuu. 
cauf-dat. 

fo  Aduerte  etiam  ne  decipiaris , quia  licet  creda 
verum  elTc , vt  prxallegati  Doiffores  dicQt  quod 
debituri  loluenti  falfo  procuraturi  in  rem  fuam 
non  detur  contra  ipfum  ai^io  furti  non  manife- 
lli  ciuilis  ad  duplum,  quia  (ic  fuluendu  in  cum 
(raflulit  dominium , credens  fclibcratum.  Non 
tamen  credo  per  hoc  eumdem  falfum  Procura- 
torem elTe  liberatum  a poena  criminali,  qux  pro 
furto  imponitur  ad  6ki  in(lantiam,&ad  publi- 
cam vindiciam , cum  non  minus  ipfe  delinquat 
faciendo  fe  falfum  procuratorem  (impliciter, vel 
falfum  procuratorem  in  rem  fuam,  lino  plus,  & 
ficiuut,qux  in  (imilidixi , in  przcedcnti  limita- 
tione, 

31  LIMITA  VI I.vtftlfus procurator, nec 
etiam  furti  teneatur  exigedo  pecuniam  alterius, 
quando  debitor  ille  foiuit  cum  huc,  vt  (aciat  ip- 
lum  liberare  a credicore , tuc  enim  cum  pecunia 
^at  accipientis,  idciro  contra  ipfum  datur  con- 
ditio ob  caufam,&  non  aClio  funi  glof.in  d.l.fil 
fas  Procuratordn  verbo/*»«r»//«>',ver(icu.  Aut 
dedit, vt  faciat  cum  liberari. C.dc  ftirt.&  ibi  ctia 
lacub.  Butrig.coluran.a,po(l  medium vcrficul. 
Modo  quarro.Kan.num.  i t-verfi.  Aut  non  folui 
tanquam (implici  Nuntio.Bal.num.  i a.vcrficu. 
uop  fuluitpr,  y bi.  idcui  fi  procuratur 


promifliiTct  de  rato  fui  principalis.  Albcric.  pud 
numerum  nonum. verlic.  .Aut  tradidit  non  tan- 
quara  Nuntio.  Odofnrd.nu.p.vcr.bcd  cx  verbis 
Angel.pod  numerum  lecundum,  vcrficul.  Nam 
loquitnr,&  verlic.In  ca  ibi,aut  dedit  Paul.de  Ca 
(lr.num.6.|x>ll  medium  vcrlicu.In  lege  autem  (t 
procuraturi  falfo.  Pulgo.num.  5.  verlic.  Item , St 
tcftiuin.  Ed  etiam  glof.in  l.falfus  creditur.S.tal- 
fiis  procurator  in  verbo, fr*-*rjr<r/j.in  fiiic,ff.de 
fiirt.&ibi  etiam,Ban.nu.i.vcrli.  Secundoquaii 
do,&  vcrlic-Quandoq;  foluiniril  tcrzo.  cft  tcx. 
in  l.(i  Prcacur.r.ori  falfo.  §.  1 .&  ibi  glu.&  DuClo. 
res,  tf.de  cund.cauf.dat. 

2 Declara  prxmida  iuxta  ea,qux  dixi  fupra^iu. 
aS.&nu.jo. 

j limita  V 1 1 1.vt  nec  falfus  procurator 
committat  furtum, nec  funi  teneatur  quando  de 
bitor  illi  foluit  fciens  ipfum  ede  fallum  procura- 
tor, m fecundum  glof.in  l.(i  procuratori taJfo,£ 
de  condit. ob  caulam  in  gl.  1 .quam  fequutus  cd, 
poft  Dyn.qucm  allegat  in  l.li  non  fura-m.S.qui 
(ilio.lEdccondit.indcbi  &l.quifundum.§  fer- 
uus,vcrfic.Quod  (i  fciucrit,ff.pro  emptore  repro 
baro  gloxnntrarium  tenente  in  1.  Dilpcnfitorf, 
ft'dc  talu.pod  lacob.de  .Arena,  & hanc  eandem 
fcntentiam,  in  d.l.talfus  procurator  amplexi  spe 
Albcrif.num.t  i.Angcl.num.i.vcrli.Et  femper 
intelligc.Paul.de  Caftr.numer.4.  Vbi  quod  it» 
Doftoa^s  tcnent,&  nu.S.verlic.  Secundus  quan 
do  Salyc.iuim.5.  Vbi  quod  ita  tenent  commuui 
ter  l)oclorcs.I.icob.dc  Sanfto  Georgio,  iiu.  1 4. 
in  2.cafu,&  lo.Sichar.num.12.in  (in.verf.Nam 
qui  Ibluit  fcicntcr,Sc  nu.  i j . Vbi  pariter  teftatur 
de  communi  opinione  Bart-in  l.talfus  creditor.' 
§.falfus  |irucurator,iium.  1 .in  (i.d.dc  furt.  Idem 
Bart.in  l.li  procuratori  falfo,nume.2.de condit, 
uuf.data. 

Contrarium  quod  ido  cafu  falfus  procurator 
etiam  exigens  i debitore  feiente  ipfum  clfc  falsi 
procuratorem  fiirti  teneatur.  Nec  foluens  dona- 
re prxfumatur  ea  ratioiic,quia  omnis  aliaconie- 
cf  ura  femper  fumi  debet , potius  quam  donatio- 
His,cum  lic  foluens  potius  Iit  prilumendum  ,vt 
pecuniam  accipiat,vt  Domino  deferat , & quod 
ita  liiiucHS  credat, licet  is  non  Iit  procurator,  vo 
luit  gl.in  l.difpeiifatorcm, ff.de  lolut.qucm  pod 
Iacob.de  Raiiemu  fequuti  fuiit  in  d.l.falfus  pro 
curator.C.dc  furt.Odofrcd.num.i  a.Fulgoxol. 
EnaJ.vcrf.Si  autem  fcicnsfalfnm  procuratorem. 
Vbi  licet  coiietur  concordare  glolTam  in  d.l.di- 
fpcnfatorcm.  ff.  de  fulut.cum  glofa  in  l.li  priicu- 
rator.ff.de  codit.ob  cauf.&  ob  id  facit  tria  diftiu 
6Honum  upiu , concludere  tamen  videuir  cum 
liac  cotraria  opinione,quod  fcilicct  debitor  fol- 
uens Procuratori  falfo  fciciitcr  non  prxfuniatur 
donare. 

5 In  luc  cotrarictate  vide  aliquas  d Idiniftionei 
quxpro  concordia  prxdii3arum  glofarumadn 

ducuntur  pex  DofioresA  prxferum  per  Fulgo, 

iud.f. 


DcFurds. 

in  d.l.filfus  procurator, eolmn.fina.verfi.  Si  au- 
tein  fcicns  falfum  Procuratotcm-C.dc  fur.&  ibi 
aiainSaly.nu.5.&6. 


ARGVMENTVM. 

DcalTcrto  creditore, an,  & quando  eom- 
mittat  furtu  exigedo  prxtenfum  credi 
tu  adcbicore  qui  vere  debitor  non  e(l. 

sruMAKtrM. 

\ 

Crtdittr  f,lf»t(xigtitsitidtUliim  i ttm  fidt  fil.it xlft 
& fc  dtiiittti"  credtmt  fxnim  /icti, i».}  <f . 

Crtdilit f^po  txtgtndi  mdtiitXM  fxrmm  ctmmiuit., 
ttumfi txigit  tfirccxrxurcdthltrilfiltiilt  dtfns 
frtfrU  ftcimti,»x,}7 . 

Crtdtttr  fd(«t  txigtJini>d<lMiimfxrti  mi  ttmelxr  mi  fi 
dtU  dtbilcrtm  md  JttmtmXrm  imdxxtrtt^mm.  J S -Cim 
trm^mx.tg- 

Crtdtttr ftljmifxrlmmctmmutiitgusmd}  dtUtcr  ftl- 
mtms  trrtmii  tm  fcrfimtcrtditerii/ttmi Ji  w llimsftr 
fimt  mtmerrtmit  it  me  eigmt fient  tUmm,  emi  felmt, li- 
cet ertdiderit  eum  faxmCrtdittrtm^cmM  mem  efiit, 
mm.^e.ctmiru,mu.^r. 

Crtditer.ifui ntmeU furtt texetur , ejmindt fteunitm  x 
trtdiitrt  exigit fiitmtfemtmttfe  erediiiremyficxi  fi 

crediderit  fit  fieertditertm^mi,-.^t. 

Cudiitrfdftifit'"**"  texetur  tfmtmdt  dtlUtr  tUtfil 
mit  feeumtm  et  tnimt,vt  fteumu  dtmixium  im  tum 

IrtinfertiuryXU..^  . 

Crtdiitr  ftlfui  luet  [urium  ctmmitut  utm  Umtm  dici- 
tur fur  mtmtfefius.mu.^^. 

QVAEST.  CLXX.  PAR.II. 

E G V L A iit  quod  creditor &irus  exi 
gciis  indebitum  a bona  tidc  fulucn- 
tc , & fe  debitorem  credente  furtum 
facit , & iiuti  adione  tenetur,  proba- 
tur h*cconclufio  ex  traditis  fupra  hac  cadequE 
ftio.numer.  6.  Vbi  dixi  de  talfo  pnacuratorc  in- 
debituiDiexigente  ergo  multo  magis  in  priucipa 
Ji  falfo  ctediture , & in  fpecic  adnouuit  glof.  iu 
d.I.ii  vendidero.  §.  fi  Titius  in  verbo  ftrfxrum, 
jf.de  furt.Gandin.in  rubric.de  furibus,  & latro- 
nibus,nume.ao.Ang.in  l.falfus  procurator,  nu- 
mcr.  4.verficul.  aeditor  autan,Cjle  liirt.&  ibi 
etiam  Salycct.numcr.  i.#.in  fin.verficul.  Sed  in 
eis.  Vide  exemplum.  Sed  cfitcx-cxpreirus  in  1. 
falfus  creditor,in  princip.tfalc  furt.  & ibi  nota- 

if. turper glof.&corauniter  Docfores, illius  enim 
tex.vcrba  funt  hic  ^ftlfui  credittr  hte  tH  n gutft 
/imultdcrtdnerem  fi gutd  uetftrlt  funum  futty 
ite  cft  tex.  Sc  ibi  notat  o€s  in  lumnurio,  in  l.quo 
aiam,tE.c6dit.dc  furti.  Vbi  dicitur. 
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tum  eum  fit  fuit  Imdeiiiti  mammet  fiitmt  teerperir, 
pra.Tic.Conrad.rubalc  turib.nu.7.verfic.  in  xv. 
ampliatione  Card.Tulch.i)rac.conclu.in  verbo 
furtum  conci  u.55j.nunie.  1 6.Comc.quem  allc 
gat  in  confi.i  2 tiiwm.i7.1ib.2. 

37  M P L I A Tt  furtum  committat  creditor 
falfus  exigendo  indebitum  non  folumfi  pecu- 
nia exigit  a debitore  principali,  fed  etiam  h exi- 
git a Procuratore  debitoris  loluentefua  propria 
pecunia.l.quoniam.fildecondit.fiirtiu.Vbi  glo. 
& Doclores  omnes  tr.icfant,  an  ifto  ufu  contra 
falfum  creditorem  daur actio , Sc  qiw.’  ipfi  Pro- 
curatori foiuentirin  vero  debitori. 

38  Limita  i.  propofitam  huius  fecundi 
partis  regulam  procedere  dummodo  filfus  cre- 
ditor dolo  induxerit  creditorem  ad  credurdum 
cum  efle  debitorem,  fccus  fi  debitor  .-.bfq;  (nAo 
iplius  talfi  creditoris  credens  fedebirorem  , 
illi  (oluerit  , quia  tunc  foluti  pecunif  do- 
minium in  accipientem  transfcrtur,Se  ideo  furti 
no  tenetur  ex  his,qui  generaliter  dixi  fupra,nu- 
ine.ad.Scfeq.Sc  in  tpecie  valuit  Ange  1.  in  l.fal. 
fus  procuratorjn  fine.C.de  fiirt.Sc  fuit  dedara- 
tio,bar.in  l.falfuscrcditorverfic-quandoq;  fal- 
fusaeditor  fimul ad  fe credentem,  fi:',  de  furt. 
item  B.irt.in  l.quoniam,nu.  i . £de  condi  funi. 

39  Contrarium  quodimocommittatur  hirtum 
a falfo  aeditorc  rteipiete  indebitum  ctia  quod 
dolo  non  inducat  debitorem  ad  aedendum  eu 
elTc  verum  creditorem  ,&ad  foluendum  voluit 
Ang.in  d.l. falfus crcditor,numc. i.vcrfi.in  glo. 
i.Sc  nuine.  a.lf.dcfurt.Paul  de  Caft.  in  I.  quo- 
niam, nu.2.  vcrfic.Bartholus  autem  iundo  ver- 
fic  in  contrarium  videtur.ff.de  condi.ftirtiua,& 
ibi  ctiam,Fulg.nu.  i .poft  med.verfiied  hic  cd- 
fidcrarioBartoli&num.a. 

40  LIMIT.A  1 i.  vt  tunc  demum  wftirto 
teneatur  creditor  fdfus  exigendo  a debitore  pe- 
cuniam,quando  fcilicet,dcbicor  errauit  in  perlo 
na  creditori s,puta  cum  credes  cum  cfTc  Titiu  cQ 
creditorem  ( quem  tamen  nunquam  viderat ) & 
erat Seius,ifio inquam cafu Titius, qui  fe  falfo 
fuppofuit  pro  vero  creditore  tenetur  ftirti,fccus 
fi  debitor  non  errauit  5n  pcrf<)na,fed  in  caufa,  vr 
puta  fi  bene  cognofccns  illum  cui  foluit  credidit 
cum  efie  creditorf,  cu  non  effet  jiiit  opinio  glof. 
in  l.quoniam , in  verbo  meperitfm  vltima  lolu- 
cionc.ff.de  condi.hirt.  & ibi  etiam  Odofrjc.  poft 
nu.  I .Pau.de  Cafl.nu.a.in  prin,verf.in  glo.  & d. 
nu.a.vcrii.fed  ccnc  fi  nd  fiiilTct  in  fine  vcrfi.Vbi 
videtur  tcflari  de  tutiori  opin  ionefvbj  tamc  ht- 
tera  nd  cft  correda  qa  adeft  didio  /.J,  fupflua.) 

4 1 Contrarium  cft  verius,  quod  etiam,  quod  nd 
fit  erratum  in  pcrlbna  creditor  exigens  pecunia 
a debitore  hirtum  cdmictac,voluit  Bardn  Lquo- 
niainantcnume.i.&nu.  a.in  fine. Vbi ceftatnr, 

^ quod  pnemifsigloliopmio  communicer  repro 
batur  Pau.de  Caft.nu.2.ctiam  in  li.vctf.  incon- 
narium.  Vbi  came  rem  dubiam  credic,St  cogitii- 
G dum 
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dum  relinquit, & FuIgoiLnu,i.&  nu.».  Vbi  hac 
ampIciSi  videntur  fcntcntiam. 

L I M I T A 1 1 1.  vt  creditor  qui  non  cll, 
fiirti  teneatur, quando  pecuniam  a debiture  exi- 
git, feiens  ie  non  elTc  crcdil(ttin,fecus  fi  ignori 
ter,  putans  k aeditorem , vrfenc  declarat  Pul- 
goCin  l.quoniam,uumcr.fccundo,  ff.  decondit. 
Furtiua, 

limita  II II.  vt  creditor  falfus  tunc 
demum  teneatur  adlione furti  exigendo  pecu- 
niam a debitore,  quido  ipfe  debitor  foluens  eo 
animo  foluit,  vt  ibluta:  pecunis  dominium  non 
transferat  in  accipientem , fccus  fi  foluit  eo  ani- 
ino,vt  dominium  transferat  fecundum  glof.in  1. 
uoniam  in  glo.r.in  verbo  acceperit-tf.  decon- 
it.furti.  Vbiglof.&DoCforesomncs  tradlant 
etiam  an , & quando  folutio  pecunix  ccnfeatur 
faiifa  animo  transferendi  dominium  in  accipien 
tere,  an  vero  non.  Vide  quf  dixi  fupra  hac  eadS 
quafft.nuin.i6.a7.&  j8.&  fecundum  ibi  tradi- 
ta declara  hanc  limitationem. 

LIMITA  V.  vt  licet  creditor  falfus  exi- 
gendo pecuniam, furtum  committat,non  tamen 
tenetur  forti  manifoftj/ed  non  manifefti  fecun- 
dum JJarto.in  l.quoniam,  ante  nume.  i.verficu. 
fed  quxro , £f.  de  condit.  furtiua:fadunt  qux  de 
follij  procuratore  dixi  fupra  hac  eadem  quzfliu. 
flumc.ao. 

ARGVMENTVM. 

De  crimine  peculatus, & Refidui,  & illius 
pirna  quando  habeat  locum,  & quan- 
do non. 

s y u M A R i y M. 
yuultttterimen,  & fttttUtMS  ftntfin  ^mhustt/thm 
Uc»m  hthett./dr  qMt  medis  cemmiUsser,  numtr,  J . 
Visrtmfpsst. 

PecssmtipssklinsisitereifussteSj&MsfertsettsfecssUtsis 
trime»  eemmisi»»s,»»m.  a . 
yeessleSmjpr»eeSr»fit4lis,»e»mertii  , feddiperit, 
tieMis,»»m.j  .imme  meriis,»»mt.i.  yersMS  tH  q»ed 
fet»e  ed  triitTtrit^Mmt.s-ftd  »»»qmd fre  bec  ers- 
misse  tmrei  pee»e  eeapfiesiems,  »».4. 
fec»let»s  er  ime»  cemmitsemt  fss»ss»rtsiem  fee»t  fte»^ 
mitrit^»»  eH  q»tdr»fls.^»m.t  jf»»  q»tdrssfli  fie- 
st*  »e»  itUit  feeHtmerimintkm,n»m,p, 
fes»e  fetuUsts  dt  i»re  Cetseseite  q»* 1 0. 
hc»mep»Hici  q»e  fit , vt frepter  sUt»t  fserreptimem 
intret  feent  peenlttus,  Du  t£i  ptt»»iem  fifet^eut  Ci- 
mt*tit,a»mt.  1 1 . Derttr»  dnmmede  pteant» fit  jifei, 
vel  Citsitetit  Eeme»t,fie»i  fi  tltertat  Cititatit^». 
l » .Ctatr  extern.  1 j , fi/  qtttd ptealatat  pette*  hebet 
fetam  ceatre/arripieatem  pecaaiem  fptOeattm  ed 
imptrtam ,vtl ed eliam  Demiaam,Jea  Ciaitettm 
ne»  rteepaejeeatem [aperseretre. 
fttaletat  crimen  preprit  cemmittitarii»tiieihat,qai 

ftiluespuaaMttiiemebdyieiimmnrem  Jmri 


1 4.  {#•  //»  eer»  iatretpcene  mertsj  tuueC 
e.Ceatreqaedaeniatretprne  mertit,aam, 
]7.Eiqaiddeeliiteffieieltbat,q»i  temen  nea  fiat 
•aditet fitrripuanbat  pahlicet  peeaniet,  na.tt. 

l aditet /e  a tfficielesfarripieatet  pahlicet  peeaaiet  pecte 
letat  crimen  cemmtttant,  & qaemede paaietar  na~ 
"ttl^.&Jiqq, 

dteiaiam  tmpeaent,  Peaem  pre  farte  aaaqaid lecam 
hekeet  tn  crimine  p<caletat,namtie.l  p. 

Ptcalelat  crimen  cemmittitar  etiem  eh  et,  qai ferram, 
vel  qatd fimileiaferitin  eare,  errate, ael  ere  pahli- 
et fecrt  Etclefie,vel  rtltfjtft^fta.  1 o. 

PecaUtat  cnm.-ne  tenet  ar  ettem  it, qai  pecaaiem fecre, 
& rtlipiefem  intercipii,veleafirt,namer.3U& feq, 
yht  ettem  qatdtneeefatmretptme fecrtUgq. 

Secrtlegq  petae  lecam  bebet  ceatre  eam,  qai  pecnaem 
fterem^  religttfem  iattreipit^a.2  2 . 

Peealetas  crimine  teaeturpjaiex  Ecclefie  aliquid  farri 
pit,nam.2).eir  ‘ip.yhipreferltmfiqait  farripaerit 

rtmfiurtma 

Credtttrtmfifci/t fingent^  effici  debittre  pecaaiem 
recipitatteaetarcrtmimpecaletat^a.  »7.  DecUre, 
vtaa.is- 

PecaUtat ertmea  cemmittitar eiet,  qai  tebalit  eaeit 
aareit,veltli/t  pablteis  eliqaid faxit , immateait, 

vel iaterleait,na.  2 9. 

Peealetas  crimen  cemmittitar  ei  ee,qai  in  tebalit  patii 
cisjerip fient  minerem  ptenatemee,qae  refipniltca 
vendidit, vel  Itceati  rem /aem,aa,jo. 

PecaUtat  crimen  cemmittitar  eb  et , qai  mares  Ciaite~ 
tis  perjertatt,vel  elijaidindediUaleril,  aame.j  /. 

PecaUtat  crimen  eftpabltcampea.je, 

PecaUtat  peene  betet  lecam  etiem  edaerfiat  heredis, nm 
me,3y 

Opem,ir  aaxiliam  prementes  iaerimiae  peealetas  far 
Ii  meaijhfieti  teaeatar,  (fi  infiemtem  inearraat , na, 
jq,et  emplias  tenetar  eedempaae^ae  tenetar  prin 
ctpebideltnqaent,nam,iS‘DecUredammede  eaxi 
Itam  fitpreUttamper  fi^am  preximam fieeas fit  per 
renutum  na.jt, 

t^tendentet,(fi precareattt,vt pecaniepatlice  inttpci 
cipietar  tenetar  crimine  ptcaUtae,na.$q, 

Receptat peeaniem pablieem  eb  ehe  fiarreptem  tene- 
tur erimint  peealetat^a.q  t. 

Ageaitt,eficenfi»iieaiti  ia  crimine pecaUtat pari  pn- 
ne  puniaaiar^ta,  39. 

Mentlerampatliei  CaHedet  reiinealtt  fibi partem  ma- 
nete, qaemCiaiteti  reHilaereie»eaiar,in(arrnnt 
peaem  peeaUtatpia.qa, 

A aram, vel  Argea  tam  ex  Ceeferieait  metellii.fi quit fie 
retas fiaerit  peeaUtat  peae  pleSitar.na.q  l . 

Predem  ei  htli  ibat  eeptem farripieat , peealetas  crimi 
aeteaetar.aa.q2, 

^atli eres  miHtam peeaUtat  crimine  teneatur , qaen- 
demiUiibatUipendUfielaert  debentes  ia  bene  peca- 
aie,ee/ilaa»i  ia  petnaie  miaeritlige,eai  miaerit  pe 
derit,na,4^. 

T btfieareriaiyqai  earam  ia  areri»  reetadita  fiat  Prin- 
cipii liceat  te  matae  det,eat  iaprepnet  vjat  cenaer- 
tit  CepitalamftAepatiWjm.  94, 


Dc  Furtis, 

ptttntfMe*tx*nar,iu»f$tcR  hinc  ftcMim  m»- 

DecUrM  Vt  »*. 

ASJmmtrtcipie»tts  miilut  pxitictm  ptcuintm  i pn 
iikt  ex4li>'f>velTie/kttrdntteiKiit»r  ttum  par»*  j 
^„utr»plt  d.»»me..ts.&  *mpli»i  erimi»*liierpa»i- 
»»t»r,»»mt.4y. 

TtcxUt»!  crimt»  vti  quitftpiX!  cimimfitpan*  ctptU 
U p»»iri  p8ieH.»»f».4^  • 

rUrts  fi  p»iUc*m  pecMttm  i»terctptri»l  amuti  Mun- 

t»ri»Jalid»f»yX»f»*4f* 

ThtfoKrum  m fipulchrt  rtcndimm  tecipit»!  »*»  U»t 
,»rpt»*ptc»Ul»i,vcpx»*fiuriUpry»»m.so. 
Pec»Ut»icrimt»  ,j»iMij*t»»i(>pr*firitilttr  numer-jr. 
Tet»»Um  * dititart  *r*rij  recipit  »i,vt  ilUm  trtrio  de- 
ftrttji  *>»  defert  leaetur  erimi»epec»Utui,t»t 

de reftdm i,»ifiper  Aa»»mt*m ^netfe  reiianerie, 
n»m.  s2ji‘<li>‘d  fidiff*mpec»»i*m  ij»is  recipiet »» 
mertumrft»'"-!)- 

T*»*pee»l*l»t,xt  Uenm  h*he*t , ntctjfttt»!  tfi  dalts, 

numeres^  , . 

Ftc»l*t»s  ccimint  ne»  tenemr  «,  ci»tp»hUc*m  pecxmt 
rtdcitndtmfafctptrii , ittius  ptncuhm  i»  fi  fiufii. 

fpTi^cldtrd ditfnfnodif  ttMj 

feratur  dminium  ttitsficut^»m.s6. 

rtcKUtuscrimenpueiutdijfirattpecmapecuUm.n.^j 

i^dmimHrtiarpul>Uc*pec»»Ufie*mpe»etfirelm»t 

ril^velmpriprtut"  vjumcanuerierit  tenetur  pt»* 

U»U*derefiduis,nu.%h, 

Pecn*  Uult*  de  refiduit  htitt  lacum  in  ea,ef»t  puilieam 
ptcKniamiutliquemvfumJernnttumfndeainati 
\^fim  »an  expeuderil/edpeneiferetinuerit^au.  tf /.  4 
DecUr*,vt  nume.f  1 . 

iyfdmiuillratar  puthetrum  pteunitrumfi  e*s /arri- 
puerit,fi»  retinutnt,fi-invf»mpraprium  eanuerte- 
ritlenetur/luli*  de  rcfid»it,»u.fj.  yerS  ^uad  ifla 
c*/ui»tretp*»*pecul4tuijiu-6ri.Difiingue,vt  nu- 

mera  J • ? 

Q3'AEST.  clxxi.  par.  1. 


jECVLATVS  crimen  quod  mo- 
dis comittatur,  & generaliter  de  ma- 
teria vitra  infraferipta  vide  in  toto  ti 
tuIo,(f.ad  l.luliam  peculat.  in  difcur-  ^ 
{u.Decian  .in  tradt.crimin.libr.  8.c.ap.  a 8 .per  to- 
tum. Vitra  infraferipta. 

REGVLA  fit  quod  omnes  illi,  qui  pecu- 
nias publicas  intercipiunt,  vel  auferunt,  I.  lulia 
laculatus , tenetur  tex.cft  in  1. 1 .ff.ad  1.  lul.  pecu 
laf&  ibi  glo.in  figurationccafusjn  prin.Iteeft 
tex.in  l.iacrilegi  capite.S.labeo.ff.eod.  Vbi  pro- 
pterea  dicitur,Pff*/4//vm  tliud  nan  efe  ijuam  pecu 
ni* puhlccu/unwn.ltcm  eft  tex.in  §.item  lex  lu- 
lia peculatus,Inftitu.de  public.iudic.  Bcrber.  in 
prartic.part.  i.  rubric.15.de  lege  lulia  jrecula- 
lus,numcr.  i .Hoftien.in  fumma  ad  l.lul.pecula. 
nume.  i .in  princ.Pctr.  Gregor.fintagm.  iuris  j. 
cap.  19.rufar.de  1.  lul.pecul.num.  i .in  princip.Sc 
iterum  infra  in  verfic. peculatum. Decian. in  tra- 
Clat.aimiu.lib.8.capitu.a8.numcr.a.  Pett.  Ca-  7 
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bal.rcfolut  crimin.cafu  99.num.4,Cardinal.Tu 

fch.pradic,  condulion.in  verbo  recuUfMs  ^con- 
clufio.aoa.nume.i. 

Amplia  i.  propofitam regulam, vt pe- 
culatus crimen  committens  puniatur  pecna  de- 
portationis text.  eft  inl.j.ff.adl.Iul.  pecul. 
Vbi  amplius  quod  eft  iKEiia  confifationis  bo- 
norum . Dum  ibi  dicitur  PecuUtutp*»*  ttju*, 
&iguu  interdia Ianem,ini]u*ml,i>dte  /uccefut  dt- 
parttta caminet.  Parri , qutineum  Uttum  deduci- 
tur, ficut  amnitprifiiniiurt,»*  dr  hant  tminit, 
& ibi  glo.in  vcThopccuUtut,&c  'm  verbo  amtutt, 
intereft  tex.in  l.liac  lege  m finc.lf.eod.Glof.in  I. 
is  qui  predam  in  verbo  tenetur,  ff.  eodem,  eft  et 
tex.in  §.itcm  lex  lulia pcculatus,Inftitu. de pu- 
bli.  iudic.  in  fine,&  ibi  glof.  in  vabo  dcparutia- 
»«,pra(ftic.Bcrber.part.  i.rubric.i  5.1.1ul.pecu- 
la.num.5. Hoftien.in  fumma rubr.ad  l.lul.  pccu 
].mis,nu.2.Foller.in  fragmentis  rubr.de  crimin. 
peciil.nu.t4j.fbi.mihi4i5.  V'bi amplius  quod 
conftitutio  Regni  imponens  pro  peculatu  p^na 
capitisintclligcndaeft  nonae  morte  naturali, 
fed  dc  |>oena  deportationis  ptidifra  Menoc.  de 
arbitra.qq.Iib.i.cafu  586.rubr.de  1. lulia  pecul. 
numc.4.Dccian.in  traClJ.crim.lib.jj.apit.  19. 
rub.de  l.lul.pecul.nu.4.Dccian.in  trac.  crim.li. 
8.eap.jo.num.  i .&  num.7.  Vinc.de  Franc.dcci. 
3 1 5mu.3.Pct.Caball.refolu.crimin.cafu  gq.aa 
mc-J4.&fcq. 

Bt  licet  tcx.l.  5 . ff.ad  1.  luliam  pecul.  imptmat 
etiam  vitra  dcportationcm,cnnnfcationcm  bo- 
norum, hodie  tamen  talis  poena  eft  fublata  per 
authcn.bona  damnatorum,C.dc  bon.  pra-ferip. 
alibi  dixi,&  in  fpecie  adnotauit,Pet.Cabal.  refo 
lut.C||min  -cafu  99.fub  nu.  1 4.&  feq. 

Et  quia  poena  deportafionis  hodie  non  eft 
in  vfii,&  recellit  ab  aula,hoc  ideo  intrabit  poena 
arbitraria  per  ea  quz  dixi  in  titul.  dc  deliciis,  & 
& poenis  quarft.  i p.nume.  1 5.  in  fpecie  aduertir, 
Petr.Cabal.relblutio.crimincafu  99,praCiic.  co 
clufio.nume.ao.Cardinal.Tulch.pra«ic.conclu 
fio.in  verbo  ^ff*/4/»/,conclu.ao2.nu.a. 

Qipcquid  fecus  icnfiffc  videtur  Arctin.de  ma 
lcfic.in  verbo«/4wt»r/?rmfa’/^r»4ium.i  a.ver 
& alio  cafu,&  in  §.  ite  lex  lulia  peculat.  Inft.  dc 
public.  iudic.  qui  non  bene  percipit  fenfum  il- 
lius textus,  cred idit  enim  psilam  capitis  ibi  pofi 
tam  effe  generaliter  fubtrahentibus  publicam,fa 
cram,vel  rcligioCim  remiin  aliis  vero  cafibus  cf- 
fc  impolitam  poenam  deportation  is , labitur  in- 
quam in  huc , quia  pccna  capitis  ibi  fiiit  impofi- 
ta  indicibus  fiefurripientibus,  aliis  vero  poena 
deportationis,vt  illius  tcxnis  verba  clare  demo- 
ftrant  pubhex  pecunix  illam  furripuerit , quod 
laqueo  fufpcndaturvoluiffc  videtur.  ( Sed  non 
beneiudicio  meo)Iodoch.in  pra(ftic.crimina.ca 
pitul.  1 1 5.|^ubric.dc  pcculat.numer.  3.  vcrficuL 
Illius  veru. 

Vide  tamen  Bcluis.in  praftic.rubri.  dc  furib. 

G 2 &la- 


De  Furtis. 

tri  refert  diuerfis  D<x3orum  folutiones,&  tan- 
dem refoluit  ,quod  peculatus  crimen  habet  lo- 
cum,ne  dum  in  pecunia  Ciuitatis  Romana*,fcd 
etiam  cuiuslibet  alterius  Guitatis,non  recogno 
(centis  fuperiorem  ,fccus  in  pecunia  Guitatis, 
qux  fuperiorem  recognofcit,&  Decian.fic  dief- 
tem  refcrt , fi  fequitur  poft  multa  hinc  inde  di- 
fculTa,  Petr.  Caball-  refolutio.  aimina.  afu  99. 
nume.6.&  fequent.  Vbi  propterea  infen  ad  Ca- 
merarium Reipublici  Florentini  ex  allegatio, 
per  Gabr.de  acquiren.renim  domin.  concludo. 
j.nu.duodecimo,qui  loquuntur  quando  dui- 
tas Florentijerat  refpublica,&  fuperiorem  non 
recognofcebatjNon  hodie,  qux  eft  fubdita  Ma- 
gno Hetrurix  Duci,dcutalixciuitates, 

14  AMPLIA  V.  & multo  magis  peculatus 
CTinien  committatur  a iudicibus,qui  publiciupc 
cunias  etiam  ab  alijs  adminiftratas  furripiunt 
tcx.eft  in  1.  C.  de  crimin.peculatus.  Vbi  dicitur, 

iMUceiiijiiittmptretJmimarttitmi  pMett  fui. 
tr*xer*ni,Uiilitft(HUlMithiiiciif»ot,fc  ibi  glo. 

in  verbo  Indicti  & in  \etho  fMctt.  Vbi  tamen 
bene  declarat, dummndo  iudex  pecuniarii  quas 
furripit , non  fit  adminiftrator , (quia  tunc  non 
eft  poena  peculatus,fed  refidui), prout  dixi  infra 
in  eadem  quf  ft.num.6  j.&  ibidem  Salyc.numc. 
3.  Vbi ponit  eamdem  declarationem, item  eft 
tex.in  §.item  lex  lulia  peculatus  In(li.de  public. 
iudic.&  ibi  glo.in  figuratione  cafus.  in  verSr.  'tc 
Ux  /»/i«.praiaic.Berber.part.  i .rubr.  1 5.  de  lege 
lulia  peculatus,num.  i .&  nu.a. 

1 5 Et  illo  afu  poftea  eftapitalisj.  i.in  fin.prin 
ci.C.de crim.pccul.in  illis  verbis,  & rtfiuU  tni- 
ntdutrfitiuttt luhdiinttmni  f/.  in  §.  item  lex  lu- 
lia peculatns,Inllitut.de  public.iudic.in  illis  ver 
bis,ra^j/a4r  tmmidxerfitnc  pxnixatiir,Sc  ibi  glof. 
1 . in  figurat,  afus.  Petr.  Gregor,  fintagm.  iuris 
lib.33.cap.  1 9.  rubr.de  I.Iuliapeculac.numer.4. 
verfi.  Hanc  capitalem  pxnam.Decian.  in  traifl. 
criminJib.S.upitul.  aS.numero  19.  &ap.30. 
nuni.£. 

1 6 Capitalis  autem  poma  erit  in  hoc  afu  apien 
dain  proprio  fignificatu,fcilicet,  de  pyna  mortis 
naturalis  fecundum  Eerber.in  praift.par.i.rub. 
1 5.  de  l.Iul.  peculat.  poft.  numeru.  quintu  Ho- 
fticn.in  fumma  ad  I.luliam  peculat.numcro  fe- 
cundo,&  probari  videtur  in  §.item  lex  lulia  pc- 
culatus.Inf.  de  public.iud.Vbi  in  indice  imponi 
tur  pyna  apitalis , in  alijs  poena  dc|>orcationis, 
& fic  ibi  poma  apicalis  no  pot  intelligi  de  pyna 
deportationis,  fed  de  morte  naturali,&  eft  torti 
flimu  argumetu,  vt  fuo  loco  difrQ  cft,St  cxprelTc 
jncod.S.itcm  lex  lulia  peculatus  adnotauit  Mi- 
finger.  numero  quinto  & latius  .Arctin.  iiumer. 
i.&feqq.late etiam  defr'ndit,& comprobat  Me 
iioch.de  arbitr.qq.lib.  a.  cafu  186.  numero  4.& 
fcq.Petr.Caball.refolut.crimin.  afu  99.  nume. 
a I .&  fequen.Vbi  pluribus  hanc  probat  fenten- 
tiam,rc£crt,&  reprobat  contrarium  tenentes . 
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17  Verum  quod  nec  iudici  peculatus  crimen  in- 
urrenti  ppna  mortis/ed  tantum  deportationis 
imponi  poflit,voluit  glo.in  l.prima,  in  verbo  /» 
dicei.  & in  verbo  CtpiiJi.CAe  crimin. peculat. 
&ibiSalycet.numer.  fecundo, in  fine,in  vl- 
timis  verbis. 

1 8 Et  qux  de  iudicis  pyna  difla  funt,  procedunt 
etiam  in  quibufcuntme  aliis  officialibus  fremi- 
dum Pctr.Caball.reiWutio.crimina.  in  cafu  99. 
numc.ad.pcr  glotquam  allegat  in  l.final.C.  de 
his  qux  ex  publ.collat.lib.  lo.Quam  tamen  am- 
pliationem, quod  }KEnam  mortis  pro  niiiic  non 
firmo. 

J?  AMPLIA  V I.quiajquipccul.mimcom- 
mittitjftirtumcommittcrcdicitiir.qaiafurtum 

eft  tanquam  genus  continens  in  fr  peculatum, 
fed  none  contra  ideo  ftatutum  imponens  gra- 
uem  pcenam  pro  furto , multo  magis  liKum  lia- 
bebitin  pcculato  Praift.  Berbcr.  par.  i.rnbr.  i j. 
de  l.Iul.pccul.numcr.4.per  tcx.qucm  allegat  in  . 
apitu.quid  ergo  xxiij.  quxftio.  4.  BolT.  in  titul. 
del.Iuliapcculati,f  ,numcr.primo  ,in  fine.  Ba- 
iard.ad  Clar.§.final.quxftio.68.numcr.8 1 .Pe- 
tr. Caball.  rcfolution.criminal.alii  99.  nume- 
ro 44.  Vbi  quod  ftatutum  puniens  furtum , non 
folum  habet  locum  in  crimine  peculatus  , frd 
etiam  in  crimine  refiduorum,ca  rarionc,quia  vt 
pluribus  probat  ,nu.  40.  Sc  fequenti.  & mimcr. 
47.oui  crimen  peculatus,  & derefiduis  commit 
titjfiirtum  committere  dicitur, & grauius  punic- 
dus  cft,quam  fimplex  fiir. 

Contrarium  quod  conftitulio  Regni  inci- 
piens. Ad  hoc  imponens  poenam  mortis  fiiran- 
ti  vitra  Vnciam  ,non  procedat  in  committente 
crimen  peailatus  poft  Scbaft.de  Napoli.in  di- 
fto  capitu.  Ad  hoc  imponens^t  reprobato.  Io. 
Anton.de  Nigris  ibi  contrarium  tenente  finnat 
Vinc.de  Franc.dccifion.3 1 y.pcr  totam,  ea  prx- 
fertim  duAus  ratione, quia  ftatuta huiulmodi 
imponentia  pxnam  mortis  pro  vnico  fiirto,  ve- 
re fafra  funt  propter  frequentiam  furtoiu  ,qiix 
quotidie  fiunt  in  loco  ftatuti,quy  frequentia  n6 
viget  in  crimine  pcculatusidcdccflanteratio- 
nciccflat  ftatutum  , qux  confidcratioapudme 
Inultum  rationabilis  cfti  quia  quid  dixerit  Petr. 
Caball.in  loco  prxalkgato  affirmans , Vinccnr. 
de  Franch.  vbi  fupra  nihil  firmare  ,quia  imo  fic 
firmat,fic  tcnct,&  fi  alias  iudiatii  fuilTct  ab  Au- 
ditore exercitus  illius  Regni,clarctcftaturaudi 
uilfr , & licet  qui  crimen  peculatus , fcu  de  refi- 
duis  committit  fiirti  teneantur,non  tamen  pro- 
prie furtum  committere  dicitur  prxfrrtim  ab 
eo,qni  publicx  pccunix  cuftodiam  habet , & il- 
lius exa(ftor,fru  adminiftrator  eft, cum  tunc  non 
intret  illacontrciS.atiodclocoad locum,  qux, 
vt  fuo  loco  dixi  requiritur  in  fiirto,cogita , & in 
dubio  adhxrcas  mitiori  opinioni. 

Declara  primam  opinionem  nifi  ftatutum  im 
poneret  pro  furto  niinoiem  poenam  ea,  qu.im 
G 3 ius 


profpcrlFarinaclj  I.C.Romani. 


ias  commune  imponic  pro  peculatu  i Nam  tunc 
tale  llatutum  non  habet  locum  in  crimine  pecu- 
latui. Franch.decilio.}  i 5.  in  iincretmeum,  & 
fequicur,baiard.ad  Clar.  quatft.  68.nu.S  a.  &cft 
verilhma  declaratio. 

ao  A M P L I A V 1 1.  vt  peculatus  aiinen  co- 
mitiatur ab  eo,quj  ferrum,vcl  quid  limilc  inferit 
in  auro,  argento , vel  atre  publico  racru,ccclelix, 
vel  rcligioio  fecundum  HMlien.in  fumma  rubr. 
ad  1.  luliam  pccul.numer.  1 .in  princip.Et  cft  tex- 
tus in  1. 1 . it.  ad  Icg.  luliam  pecuLin  illis  verbis, 
Neve  quis  in  auriim,argentum,f  $ publicum  ,in- 
dat,neueimmifccat,&  ibi  glof.in  figuratione 
cafus  in  verbo  Itgt  UU*  ptcuUtxt-,  Sc  in  verbo  /»- 
Jiinr  , eft  etiam  glof.  in§.  item  lex  lulia pe- 
culatus. in  verbo fitrtu/mtriiit,  Inllitu.  de  publi. 
iudic.&  ibi  Mifinger.numer.primo.Petr.Grego. 
flnt.ig.m. luris  libro  jj.upitu.  I9.rub1ic.de  1.  lu- 
lia pcculat.numcr.primo,verlicui.aut.  in  a:s,De- 
ciau.in  traClat.crimin.lib.S.cap  2S.nu.10. 

*i  AMPl.A  V 1 1 1.  vt  peculatus  crimen  com- 
mittatur non  folum  ab  eo,qui  publicam  lurripit 
pecuniam,fed  etiam  ab  illo, qui  pecuniam  (aera, 
& religiufam  intercipit,  vel  aufert,  I.  i.tT.  ad  leg. 
luliam  pecul.itcm  eft  text.in  I.4.in  princip.tF.  eo 
dem.  Vbi  dicitur,/./<ii/aprr«/aoio  ieiitnir,ifiu  ftem 
mtmftcrtm  rtligltftm  thiltUrit  ^ 
gLin  d.  1.1. in  hgurat.cafus,in  prin.&  in  verbo/t 
in  vcibo  in  d.l.4.in  prima  gl.in 

verbo  U?t  iniit,  in  figuratione  cafus  in  prin.itcm 
cft  text.  in  1.  facrile.  upite.  fT.eodcm , vbi  dici- 
tur PecnUtnmdiciiQtx  pecunixfunum,&  eft 
glof'*  /.a?*y  frtbtnent,m  vcrbo  thiluleni^,  eo- 
dcm.Mifinger.in  §.itcm  lex  lulia  peculatus, nu- 


cx  pecunia  facra. 

33  AMPLlA  IX.  &ineoquiexecclefiaali. 
quid  furripit,quipropicrea non  folum  tenetur 
de  facrilegio,vt  fuo  loco  diflum  cft,fed  etiam  ai 
mincpeculatusdic  ,pbarc  videturtcx.ini.  qui  p 
fbraucrit.if.ad  1 lulia  pccu.in  illis  vabisjvcloiire 
tbiimnii  iunda  gl.in  vabu,qui  pcrfbrauerit , & 
in  verbo  *S</*/f«',vbi  ampliat  etiam  in  furripie 
te  ex  cedefia  lapides,Bo(E.in  tiiu.de  furt.numc. 
39.in titu.de faailcg.numer.6.in  princip.  Petr. 
Gregur.liiitagm.iuris  lib.3  3.capitu.  1 5.rubri.  dc 
poenis  veri  laailegii,numa. ; .verficuL  poteft,& 
imponi,  Decian.  in  tradat.aiminajibro  S.capi. 
aS.nume.S. 

34  Itequod  p^a  peculatus  tcneatur,qui  pfenim 
rem  faaam  furripit  ptobarc  videtur  tex.in  8.  it6 
lex  lulia  pcculatus,lnftit.de  publ.iudic.  vbi  apa 
te  dicitur  lege  lulia  peculatus  teneri  ,quipubli- 
cam  pecuniam,vel  rem  fiaam,vel  religiofam  fu 
rati  fuerint, & fic  altcmatiuc  loquiiur.Et  ibi  glo. 
in  verbo  nn/tertm , & in  verbo  religiofam , vbi 
exemplificat  in  furripien  te  calices ,turibula,&  or 
namenu  fcpulchrorum , & Ara.in  fummario. 

j j .A  M P L 1 A .X.  etiam  in  co,qui  Deo  dona- 
tum acccpcritdntaceperitdiue  abftulait  tcx.eft 
in  1 4.in  princip.£adl. luliam  pecul.  Vbi  ad  lit- 
teram AldWjfrild- fi dtHttum  Det immeritli  tk. 
fin/erii  feenlttni  frntteneitir,  & ibi  glof.in  glola 
prima  in  verbo /<xr /«ii*  in  figuratione  cafus  in 
princ.&  in  verbo  Diatetm  Hofticn.in  fumma  ru 
or.ad  l.lul.  pccul.numer.  i . vcrflcul.fcd  & fi  do- 
natum Deo.Menoch.  dc  arbicrar.qq.  lib.2.cafu 
3gd.poftnuma.i.&numc.3.  Vbiquodiftoca- 
fu  intrat  ppa  extra  ordinem  arbitrio  iudicis. 


ma.primo.Inftitu.depublic.  iudic.  Menochdc  36  Quod  fi  Templum  cffiegerit,& dona  Deino 


arbitra-quiftio.libro  fecundo,cafu  586.  numa. 
1 ■&  feque.  Vbi  quod  iftocafupntrat  poena  extra 
ordinem,S;  arbitiro  iudids,Pctr.Gregor.(inta®. 


abftuletit  tenaur  etiam  aimine  feailegij, vt  di 
xi  infra  in  matcriafaailegijqu;ft.i72.num.3  j. 
Scj6. 


iurislibr033.capitu.15.rubricdept1enisveri.fi-  ay  AMPLIA  Xl.in eo oui fingens fefifei ac 


crifcgij.vcrficul.ne  quis  ex  pecunia  facra, & capi- 
tu.  1 5.rubric.dc  l.luLpecuLnuinc.  i .in  princi.  & 
d.nume.  t.verficul.pcculatum.Dccian.in  tratfta. 
crimiu.lib.£.capitu.3o.&lib.8.capitu.a8.numc. 
a.&  numc.7. 

33  Inio  furripiens pecuniam facram,&  religio- 
fim  teucturaimine  fiailcgii  fecundum  fionifa. 
de  Vitall.in  rubric.de  ppna  commit.facrilcgjiu- 
ma.primo,vtT(icu.irem  pecunia  facra  vbi  in  pro 
pofito  eam  dixit  pecuniam  faaa,&  religiofam, 
quxeftrelida,vcldeftinauadccclefiam  fabri- 
candam, vef  res  fiicras  comparandas , qua  in  re, 
vide  Abb.in  capiru.inquircndum,numcr.3.&  4. 
dc  pccuLclcric.  Vbi  dixit  in  fubtratftionc  reddi- 
tuQ  ccclcfix  non  committi  fimplex  furcfidul  etid 
£icrilcgium,Sc  ibi  infen  ad  Pralatos  facientes  di 
uites  fuos  confanguineos  dc  redditibus  ecclefif, 

quod  facrilcgium  committunt,Pctr.Grcgor.fin- 
tt^iu.iuris  libro  y3.capituL  15-n1bric.de  poe- 
nis vai  laailcgii,numadccundOjVcrlic.  ne  quis 


ditorem  ab  eiufdem  fifei  debitore  priuato  pecu- 
niam exigit  tcxxft  in  1.  faailegi  capite  §.  labeo 
ff  ad  l.Iuliam  pccul.  Hoftien.in  fumma  ad  l.lul. 
pecul  niun.  i.verficul.fcd  & in  ufii  Barto.in  l.fa 
crilegij  p^nam  §.  is  autem  in  fine  iF.ad  1.  luliam 
pecuT.  Vbi  quod  ifto  cafupftcfalfus  Creditor  te- 
netur ad  duplum,&  ibi  aiam  Albcr.in  8.  fiquis 
nume.  i.vctficul.Aut  recipit  de  bonis  debitoris: 
idem  Barto.in  l.cum  eo  numa.  primo,fr.cudcm 
Mifinger.in  $.itcm  lex  lulia  peculatus  numer.3- 
lnftit.de  public-Iudic.Petr.GregorJintagra.  iu- 
Eb.33.cap.  I p.rubr.dc  l.lulia  pecul.nu.3.Dcda. 
in  tra,ft.crimin.lib.8a:ap.38.nu.i  3. 

38  Secus  fi  ego  exigam  ab  eo,  qui  mihi  & fi fco 

debet. Non  enim  intercipitur  pars,qua;  fifco  de- 
bctur,quia  nihilominus  debitor  ei  remanet  obii 
gatus,tex.eft  in  Lpeculatus,ncque  vnquam  ff.ad 
legem  luliam  pccula.  & ibi  glofin  verbo , & fi- 
fco,&  Alberic.  Hofticnf.  in  fumma  ad  legem  lu 

liainpecuLuumeroprimOjVaficu.Scd  &in  cafii 

Dccian. 
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De  Furtis. 

Decian.  in  traiSat.  aiminalJibro.8.capitul.3 1. 
numero  7. 

ij  amplia  X 1 1.&  in  eo  j qui  in  ubulis  x- 
neis^ureis,  vel  alijs  publicis  aliquid  finxit , im- 
mutauiC)Vci  intcrlcuit  fecundum  Holliedn  fum- 
ma  rubric.ad  1.  lul.pccul.nuin.  i .verfi.  hac  etiam 
lege  tenetur,&  ell  tcxt.in  1.  qui  tabulam.rf.  ad  1. 
lul.pecul.Sc  ibi  glo.  & Barto.  ex  ea  lege  dixit  no 
tandum  contra  cos , qui  feripturas  fi^as  in  mu- 
ro aliquid  continentes  deftruunt.Petr.  Gregor, 
fintagma.iurisdib. j J.cap.  1 9.rubri.dc  l.Iul.pe- 
cul.nu.  3. Decian-  in  traaat.aiminal.libr.S.nu. 
ao.&  a I . 

30  AMPLIA  XIII.  &ineo  quiintabulis 
publicis  minorem  pecuniam, fcriplcriteaquam 
res  publia  vendidit.vel  locauit  tex.eft  in  1.  Hac 
legc.tfiad  Lluliam  pcxml.  V bi  dicitur.  Htt  Uge  le^ 
fnkhcii  Mintrtm  petKiUm-yqMi 

ibi  glo-  in  figuratione 
cafus  in  verbo, f/ar/t;fr,Vbi  quod  fic  minus  feri- 
beusviut  lege  peculatus,aut  1-luiia  de  reliduis  te 
netur, Sehoc  vltimu  verius.i  ibi  etiam,quod  fi  il 
le,qni  qiinus  fcripfit  erat  Notarius. Hoft.in  fum 
nu  ad  1.  luliam  pccul-numer.  i .in  tine.Miiinger. 
in  §.item  lex  lulia  peculatus,num.4.Inft.dc  pu- 
blic.iudic.lodoch.in  pract-crimin-cap.i  1 ;-rub. 
de  peculat.num.6.  Vbi  quod  illo  cafu  intrat  p<s- 
naquadrupli,&exilij.Petr.Greg<jr.fintag.iuris, 
lib.33.capit.  19.rubr.de  l.luliapecul-numcro  3. 
Decian.in  tra(a.aimin.libr.8.capitul.i8.nu.i4. 

)l  AMPLIA  XI  V.&incoquimurosCiui- 
tatiSjtex.  ell  in  I.  qui  pertbrauerit,fi'.  ad  l.lul.pc- 
cul.  Vbidicitur.^M^ryira»»/ 

tlnfmd tkiiitUrii dOitiu tinili'  •&  ibi 
glof.i.in  verbo.  J^«<»f^''airrr//excmplificat  in 
frangente  muros  publicus,aut  Ciuitatis,aut  Ec- 
clefiar.Hollien.in  fumma  rubraid  l.luliam  pecu- 
lat.num.  1 .in  fine.Petr.Gregor.fincagm.iurisdi. 
3 3 .cap.  1 9.rubr.de  1.  lulia  pcculat.num.3  .in  fine 
Decian.in  traiH.aim.lib.6.capit.3o.  num.  1 1 . & 
Iib.8.up.a8.nu.i4. 

'31  AMPLIA  XV. vt peculatus aimenpubli 
cum  fit  l.fin.ir.ad  l.luliam  pecul-Hollicn.in  fum 
ma  rubr.ad  l.Iul.pccul.num.a.  verC  Et  ell accu- 
latio  publica,Dccian.in  tra^crimin.  libr.8.  cap. 
qr  31  .num.  5.  Vbi  loquitur  etiam  in  crimine  de  re. 

fiduis. 

3 3 Deturq;  hoc  peculatus  iudicium  aduerfus  ha: 
redem  l.fi.ff.ad  l.Iuhpeculat.  Vbi  reddit  rationfi 
qua;  fcilicet  in  co,principalis  ablate  pccunif  qu; 
Aio  mouctur,£e  ibi  glof.in  verbo , Sc  in 

verbo,^>'a*<'/^aA/.  V bi  aliam  reddit  rationc/quia 
fcilicet  turpia  lucra  ad  hxrcdcs,n6  tranfeunt,  ito 
gl.inS.itelex  lulia  peculatus  in  vltimaglolain 
vcrbo,*^»r/a/«»/j  In A.iudic.  Vide  fupra  in  tit. 
de  Liquifit.qua:ll.  1 o.nu.73. 

34  amplia  XVI.ineoquiincriminepccu 
Latus  opem  jSi  auxilium  prx  Aat , nam , & is  funi 
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manitefii  tenetur,&  infamiam  incurrit  1.  Ilicrile-^ 
gij  p^am.§.fin.verf.is  autcm,tEad  J.Iul.ptcul. 
& ibi  glo.  in  figuratione  cafii$,vcrf.Ttrti<j  dicit. 
Vbi  propterea  quod  intrat  ifia  pcenaqiudrupli, 
ficut  pro  furto  manifeAa,&  idem  dicit  in  verbo, 
tfitjimmtni,  licet  alias  furto  opean  ferens  no  te- 
neatur furti  manifellijVt  dixi  fupra  quxfti.  168. 
iiu.4i.&in  vcrbo/l*»/»j,iScin  verbo, ///«/»«, 
Vbi  de  poena  infamiar , & ibi  etiam  B.anol.  Vbi 
quod  ilio  cafu  pxna  fiirti  manifelli,&  fic  in  qua- 
druplum h.’bct  locumdiueclam,fiuepalam  auxi 
lium  prxActur,dununodo  furtum  fiat  in  pecu- 
nia iam  incorporata,&  Alber.num.  1 .idem  dicit 
Decian.in  trae‘l,crimin.libr.8.ap.aSnum.3o. 

JJ  Imuid  quod  opem  , £c  auxilium  prarfians  in 
crimine  peculatus  eadem  parna  tenetur^probet 
tex.in  1. 1 .§.is  quoque.C.dc  crinun.pccul.  & ibi 
glo.in  vcrbo,/»i/«-f>,ad  fin.&  Salyc.num.  i .&  j. 
item  eA  tcx.in  §.itcm  lex  luUa  peculatus  InAale 
publioiudic.in  illis  vctbiSjSfdfiA/H 
num  eit  td  hn  txhil>inrim,fc  ibi  glo.in  verboji/» 
ntHmumfii  Arctin.in  fum.&  nu.  i.Pet.  Cal^ 
rcfolut.aim.cafu  99.nu.  2 1 . 

36  Limita  hanc  X V l.ampliationem pro 
cedere  dommodoauxiliu  fitprxAitum  per  adii 
proximum,  puta  perafliAcntiam  furripiaiti  ,fc- 
cus  fi  per  adum  remotum.  Quia  tunc  non  eadS 
p»na/ed  mitior  intrat  fecundum  Bal.  in  1. 1 . C. 
dccriinin.pecul. 

37  AMPLIA  XV ILvtpcculatum commit- 
tat non  fblu  n is  qui  intercipit,  & aufert  publici 
pccuniam,fed  etiam  facicntes,&  procurantes,vt 
publica  pecunia  intcrcipiaturySt  aufdatur.1.  i .tf. 
ad  l.lul.pccul.  Vbi  idem  de  mandante,&  procu- 
rante in  auro,argento,xrcue  publico  ferrum  im- 
mifceri.Hollie  in  lummarub.adi.  luliam  pecuL 
num. I .iriprincgl.  in  d.Lj.  in  figuratione  caliis, 
in  princ.fteo.  Decian.in  trad.aim.li.8.  cap.a8. 
num.9.&nu.3i. 

38  A M PL 1 A X V I II.etiamineo,quipeai 
ni«  publicas  ab  alio  furreptas  feifter  fulccpcrit, 
na.&  is  eadem  pyna  tenetur  1. 1 .§.is  quoq:,Cxle 
aim.pecu.in  ilUs  vebis/^e/f»/ ti  hn 
faettr ftfetftrmt  ttdc  ffntftrnBtndts^  in  S.  itc 
lex  luUa  |>cculatus  InlLdc  publ.itidi.in  illis  ijfdfi 
verbi  %.Vtl  <jHt JubtuClti  hu  Jeiitti /n/ccffrim, 
& ibi  glo.in  vcrbo/»/?f/>eri»i,declarat  ad  cu  Ao- 
diendu,&  .Aret  n.3.Vbi  retinetib.publica  pecu- 
nia po  A maleficium  conunilTum  ad  cAcdum  ip- 
famcoclandi. 

39  AMPL  A XIX.  vtin crimine  peculatus 
agentes, Sccofentientes  pari  pyna  puniutur.  lac. 
Butr.inLi.CdccrimLpecul.  Vbi  proponit  iur.i 
cotraria,fic  illis  refoondet  gl.in  §.it£  lex  lulia  pc 
culatusjin  i.gLin  figuratione  cafus  in  Ii.  luA.de 

ubl.iudic.Pct.Grcg.lmtag.iuris,  Ij.3  3.C.  1 9.ru- 
r.dc  l.'ulia  pecul.n.4.verl.  hanc  capitale  pvni. 

40  AMPLIA  XX.  vtl.lul.peculatus  teneair  et  pu 
-blici  iuAures  monetarii  duitatis  retinetesfibipar 

tein 
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tero  monetx,  quam  Ciuitati  reftitueredebent  1. 
facrilegij  p enam.S.Qiii  cum  in  inonetaj  ff.  ad  I. 
luliam  pccuL&  ibi  gl  m rigurationccafas  iii  ver 
boj^«r^».Deci4n.intra-t-crimin.li.8.ap.a8. 
Tium.ip. 

AM  PLIA  XXI-  incoquiexCoefariams 

^ metallis  aurum, argentumue  furatus  cft , qui  aut 
in  exilium , aut  in  metallum  damnatur.  Si  ver6 
aurum  ex  eodem  metallo  habuerit , & conflaue- 
rit  in  quadruplum  condemnatur  1.  lacrilcgij  pj- 
liam-S.fi  quis  ex  metallis, ff.ad  l.Iul.pccul.  & ibi 
gluf.in  h’gurationecafus,in  verbo.  in 

verbo, in  verbo,  /*  <j»tdrufliim.  Petr. 
Greg.fintagm.iuris  lib.  j 3 .cap.  1 9.rub.de  1.  lulia 
peculat.num.3.m  fine  verf.  Qu)  aurum  ex  metal 

fo-Dccian.intra^l.crimi.libr.8.cap.28.num.i2. 

&cap.3o.num.3. 

AMPLIA  XXII.  8£ineo,quipredamab 
hoftibus  captam  furripuit.Qui  l.pcculatus  tene- 
tur,&  in  quadruplum  damnatur  l.penu!t.ir.ad  I. 
luliam  pecul.&  ibi  glo.in  figuratione  cafus.Vbi 
reddit  rationem,quia  fcilicet  hax  preda  ab  hofti 
bus  capta,eft  effera  publica,8c  in  verbo/a^ta/*, 
& in  vfrbo,trarrta»’.  Vbiquod  ifto  cafu  lic  furri- 
piens  criminaliter,*  ciuiliter  accufatur,*  puni- 
tur ciuiliter  ad  quadruplum , & criminaliter  de- 
portatur. Albcric-mimer.  I . Vbi  propterea  norat 
quod  pro  pama  pecuniaria  fifco  applicada,  idem 
nfcus  3git,&ciuilitcr,&crirainaliter.  Mifinger. 
in  S.itcm  lex  lulia  peculatu$,mim.4.in  fin.hifti. 
de  public.iudic.Decian.in  traft.aimin-lib.8.ca. 
28.numcr.15. 

AMPLIA  XXII I.  inquacftionibusmi- 
litum  ,quos  nos  Pagatoresvijgo  appellamus, 
qui,&  ipfi  crimine  peculatus  tenentur.  Quando 
militibus  ftipendia  foluere  debentes  in  bona  jic 
cunia,&  foluunt  in  pecunia  minoris  Iigr,aut  nai 
noris  ponderis  fecundum  lodoch.in  prae  crim. 
cap.i  1 5.rub.dc  peculat.nu.y.BolT.in  tit  de  fiirt. 
nu.41.  Vbi  quodifti  Qiiiftores  militum  frau- 
dem tadentes  in  folutionc  ftipendiorum  tenen- 
tur L lulia  de  refiduis,*  item  repetit,  in  tit.  de  I. 
lulia  pcculat.num.  1 .Baiard.ad  Clar.in  quaiftio, 
£8.uum.8o. 

44  AMPLIA  XXI V.inthcfaurario,quiau- 
rumiiifrario  reconditum, fine ipfius  Principis 
licentia,aut  mutuo  dat,  aut  in  proprios  vfus  con 
uertitjis enim  pj-nac.ipitali punitur,!.  2.  in  fine. 
C.de  ijs,qui  ex  public.ratioc.li.  lo.^i  vero  a d. 
thefaurario  mutuo  clam  fic  occulte  aurum  fuf^ 
pit  pama  perpetua;  deportationis,  & publicatio- 
nis oonorum  damnaturd.I.2.&  ibi  Bart.Luede 
Pen.Io.de  Platea,*  Rebuf.  quod  fic  dicentes  re 
fcrt,*  fequitur  Mcnoch.deatbitrar.queft.lib.a. 
cafu  s8iJ.nume.u.&  i3.Pctr.Gregor.fintagm. 
iuris  lib.3  3 .ap.  t ^.rubr.de  l.Iul.peculatus , nu- 
mero quarto.vcrficuI.Pjmaharc  Dccian.in  trad. 
criminal.libro  odauo,capitul.:?o.numcro  nono, 
& capituL3 1. numero  dcdmoi\T3i  de  recipiente 


mutuoaurum  fifcale,  quod  deportatur  cum  bo^ 
norum  cunfifbttionc. 

45  Et  generaliter  quod  pecunia;  pnblicarcxadoT 
non  pollit  didas  publicas  (Kcunias  alteri  mutua 
re,*  pi*fcrtim  fub  tbenorc  probat  tex.in  l.i.  C. 
de  ijs,quar  cx  publicis  ratiocinijs,  librodccimo, 
iunda  I.final.  Ci.  eodem  volente  publicas  pecu- 
nias in  alium  vfura  impendi  non  po(Tc,quam  il- 
lum inquem  dellinataifunt,*  propterea  Ikx:  fic 
mutuo  recipientes  quadrupli  )ifua  damnari  pro 
bat  tex.in  d.l.  1 . & declarat  Petr.  Gregor.fintag, 
iuris  lib.3  3.capit.dcdmonono,rabric.de  1.  lulia 
pccuLnumcro  fecundo.*  numero  quarto,  verfi. 
& cos,qui  ab  archarijs,  & declarat  ctia  Mcuoch. 
de  arbitrar.qua;fLlib.a.cafu  5 8 6.  n um .7.  * feq. 
Vbi,&  hanc  penam  etiam  habere  locum  affirmat 
contra  mutuatem,vt  fdliax  fit  poena  quadrupli, 
quando  publicus  exador  mutuat  pecuniam  in- 
corporatam, poena  autem  dupli  quaudo  mutuat 
pecuniam  non  incorporatam.Decian.  in  tradat. 
crimin.lib.8.cap.298.nu.23.&nu.2  5.*nu.26. 
Vbi  de  poena,*  materia  mutuantis  publicas  pc- 
cunias^afque  mutuo  recipidium  ,dcqua  ctTam 
vide  Pttr.Caball.rcfol.criminal.cafu  99-nu.  70. 
vcrfic.  Infuper  idem  Camerarius,*  numero  7 1. 
&fcqq. 

46  L I M I Y .A  feii  potius  dedara  hanc  XXIV. 
ainpliatione,fccQdum  ea  quxdixi  infia  in  quin- 
ta limiutioue  propofitz  regulat. 

47  LIMITA  II.  eamdem XXIV. ampliatio 
nem,quia  hic  poena  dupli,  & quadrupli  impoli- 
ta mutuantibus,*  mutuo  redpientibus  pecunia ' 
publicam,non  tollit  poenam  criminalcm,dc  qua 
in  primo  verficulo,*  bencaducrtit.  Petr.  Greg. 
fiiitagra.  iuris  lib.3  3. cap.  > p.rubr.  de  1.  lulia  pc- 
culat.numcro  quarto,verfic.  poena  hic  vitra  cri- 
minalon  non  diffcntit.Petr.Caball.  refolut.  cri- 
minal.cafu  pp.numcro  vigefimofcptimo,*  feq. 
& dixi  etiam  fupra  nu.ii. 

48  AMPLIA  XXV.  quia  peculatus  pma,  IJ 
cct  vtdixi  fit  pina  dcportationis,praner  qua  in 
Iudia',fic,*  de  refiduis  juna,  vt  pariter  dixi,  fit 
minor,quam  peculatus  fi  tame  quis  lipius  illud 
commiut.potcftpina  mortis  imponi,ficut  in  fi- 
mili  dicimus , quod  eadem  mortis  pina  imponi 
poflit  pro  tribus  furtis.Nim  quod  qui  peculatu, 
leii  dc  refiduis  crimen  committit, furtum  comit- 
tat  pluribus  docet.  Petr.Caball.refolutionaxim. 
cafu  99.  numero  quarto.  & fcquen  t.  * num.47. 
Idcolicut  pro  tribus  furtis  quis  furca  fufpcndi- 
turpdeoqui  ter  in  peculatum  inddit  eadem  fiir- 
ca  fufficndi  debet,  vt  pluribus  pariter  contendit 
idem.Pctr.Caball.d.cafu  99.mimcro48.  * feq. 
Vbi  infcrtad  quendamFlorentif  Ciamerarium, 
qui  per  multos  annos  exigendo  illius  Ciuitatis 
pecunias, continui  in  vfum  proprium  conuertic 
magnam  didarum  pecuniarum  quantitatem, 
Ncc  vnquam  cefiauit  ab  initio  vfquc  ad  finem 
fui  Otfidj  furari  did.'>$  pecunias. 
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Quam  quidem  fcntcutiam,  nifi  eam  dcfcnd; 
Te  volueris  cum  ftarucis  Florcntix^e  quibus  ibi 
per  cumdem  Caball.mimcro  8 9.&  fcquciitibus 
nimis  rigurofam  clle  arbitror , quia  Camerarius 
illedicet  pluries  iubcraxerie  pecunias  jniblicas  in 
proprios  vius  conuerteudo,  & etiam  diuerfo  tc- 
porc,&  ex  intcruallo,&  lic  incurrit  in  crimen  de 
reliduiSjVt  ibi  per  cum.  Videtur  tamen  quodam 
modo  luccclfiuc , Se  continuato  tempore  liibtra- 
xifle  eidem  perlbnx , & in  eidem  re,  & ad  eum- 
dem,  finem  per  ea  qiue dixi  in  qux Ilion.  1 6$.nu 
mero  74-&  lequentibus.Etaduertit  etiam  idem 
Oball.numtTO  50. Quibus  non  videtur iiifficif 
ter  telpundere,  diim  dixit, quod  licet  pro  dkiis 
pluribus  prartenfis  fiinis  vnica  untum  pnsna  ef- 
fet  imponenda:  erit  tame  imponenda  pama  mor 
ds  propter  furandi  confuetudinem.  Huc  enim 
admitto,  quod  furandi  confuetudo]  mortis  px- 
nam  mereatur:  Sed  dico  quod  furta  ab  illo  Ca- 
merario commifTa  non  plura , fed  vnicum  taiud 
a iurp  reputatur  furtum , ideo  delinquendi  con- 
fuctudinemnon  inducunt. 

'49  AMPLI.^  XXVI.  quiain  crimine  pecula- 
tus!! plurcs  publicam  pecuniam  interceperint 
omnes  tenentur  inroIidum,fccus  in  crimine  I.  Iu 
liar  de  rcliduis,cum  tue  omnes  teneantur  vna  ps; 
na  iuribus  allegatis  per  Bart  in  l.Saailcgi.S.  la- 
bco.num.i.vctf.Qua;roquidfiplures,tfcidl.  Iu 
liam  peculatus. 

50  L I M I T A I.  propofitam  regulam  nS 
procedere  in  eo, qui  in  aliquo  luco, etiam  religio 
fu, puta  in  fcpulchro  thefaurum  inuenit,&  acce- 
pita-um  enim  in  monumentis  thefaurum  fepelli 
rc  quis  prohibe,itur , & propter  religiofum  locu 
iacerenon  poteft  verba  funttcx.in  l.4.§.Non  fit 
locus. ff.ad  luliam  pecul.&  ibi  glof.  in  verbo. »« 
//,&  in  verbo,lAf/4iw»/,&  in  verbo , «tnpettU, 
Alberic  in  rubr.eiufdem  tituIi,pofl:  medium , & 
in  d.I.4.codcm.§.non  fit  locus. Hollien.  in  fum- 
ma  rubri.ad  I.lul.  pccul.num.  i .verfic.Secus  efl. 
Dcdan.in  trael.crimin.libr.d.capitu.  30.  nume- 
ro terio.JBonifac.in  traflat.de  furt.S.alicnar  rei, 
numero  10. 

ji  LIMITA  II  nifi  peculatus aimenfiicrit 
prxfcriptum  quinquennio  fecundum  Hollien. 
infummarubric.ad  I.Iul.pecul.num.i.vcrficul. 
Et  quinquennio  fopitur,&  efl  tcx.in  l.peculatus 
crimen, ff.ad  l.lul.pecul.glof.in  §.Item  lex  lulia 
peculatus  in  verbo, tffpar/a/»»»,  Inllit.de  pubi, 
iudic.  & ibi  Arct.nu.4.in  fi. 

51  Limita  i II.vt  nec  crimen  pecula^ 
tus  committatur  ab  eo,  qui  i debitore  ^rari j de- 
Mlam  pecuniam  recipiens,vt  illi  deferat  , non 
defcrt,fed  eam  rctincT,nili  per  annu  ea  retinue- 
rit text.efl  in  l.cum  co,ff.ad  l.Iul.pccul.8t  ibi  gl. 
in  figuratione  cafus,  verficu.  Vltimo  dicit,&  in 
verbo^f»»Miw,&  in  veihoj/rt/tffii,  & in  verbo 
rdiduam.Barto.numeroprimo.Hollien.  in  fum 
nu  nibnc.ad  Lluiiam  pecul.aumcto  fecundo  ad 
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fin.verfic.Cum  autem  Bonacoff.in  commu.  opi 
part.  a.foLmihi  30  j tergo,vcrfi.furnon  efl.  V b 
teflatur  ita  alias  iudicatum  fuilfeiii  Sen.itu  Vcr 
neto,  contra  fentetia  latam  in  duitate  1 erraria-. 

53  Ita  nec  crimen  peculatus  intrat, Ii  quis  |Hibli- 

cim  pecuniam  recipiat  numeratam, ita  quod  in 
eum  fit  translatum  dominium  alteri  deferenda, 
ttiamquod  non  ditferat  extra gciieralirer didis 
fupra  quieflio.  1 68.nura.724.  & in  fpecic  voluit 
Dccian.in  traC>at.crimina:ap.32.nu.8.ex  Paulo 
de Caflro,qucm allegat, in  coiif.i4i.num.4.  in 
princip. 

H M I T A IV.  quia, vt peculatus cri- 
mai,&  illius  pama  locum  habcat,neccirariu$  efl 
dolus  l.i.in  hn.ibi  fdens  Dolo inalo,S'.adl.Iul. 
pecul.Alex.in  l.facrilegi  pa:ium  ,in  prin.ff.eod. 
V bi  propterci  d ixi  indice  infjiiccre  debere.  An 
quis  fuerit  in  dolo,vcl  nou.Menoch.  de  arbitra. 
qua;llion.librofecundo,cafu  586.  numerodcci- 
mo  oCtauo,  & feq  uent.  Vbi  propterci  ad uertit, 

nonredcrcfpondifle.AIcx.inconf.2o6.numcro 

fcptimo,libr.fecundo.  Dum  dixit  iure  fuilfc  con 
demnatum  in  quadruplum  pro  peculatu  Refe- 
rendarium Placentia.’,  & quia  Principis  pecunia 
a fc  exaClam  pro  fuo  falario  retinuerit , cum  hoc 
fine  dolo  fcceritdurc  credens  fic  ficerc  potuific. 
Deci.iii  tratl.criminal.libr.8.capi.32.nu.i.&  i. 

5j  limita  V.  vt  peculatus  patna  non 
teneatur  is.qui  pecuniam  traijciendam  fufccpit, 
vcl  quilibet  alius  ad  cius  periculum  pecunia  per 
tineat, tcx.cfl  in  l.facrilegi  capite.§.Iabco,  in  fin. 
ft'.ad  1.  iuliam  pecul.&  ibi  glof.in  figuratione  ca- 
fus,vcrf.Tcrtiodicit.Menoch.de  arbitra,  quill. 
lib.a.cafu  386.num.ii.iun(;fonum.a4.Vbipro 
pterca  infert  ad  thefaurarios  , ScDepofitarios 
Principtim  nollri  temporis  , quorum  periculo, 
cum  ftent  pecunia;  (lencs  iplos  dcpolitaw,caru- 
que  dominium  in  cos  fuerit  traslatum  cx  Alcia- 
to,quem allegat  refponfo  loo.nu.  i.  Sc  fequent. 
Hoc  ideo  pofiint  fine  incurfu  pam®  peculatus ,8c 
de  refiduis  didas  pecunias  cotredare,  & in  vius 
proprios  couertere  ( Adde  tu  dummodo  poflcd 
earum  bonam  rationem  Pi incipi  reddiderint, & 
eas  rcflituerint ) lucrumq;  quod  ex  didis  pccu- 
nijs  fhcfaurarij  fecerint , fit  didorum  thelaura- 
riomm,non  autem  Principis.Comcn. Decio,  & 
Percgr.in  locis  ibipcreumrdatis.Dccian.in  tra 
dat.crimin.il.lib.8.cap.32.num.4.  &5.  Petr. 
Caball.rcfolut.crimina.cafu  99.  num.3 1 .&feq. 
Vbi  plurcs  refert  Dodores  probantes,non  com 
mittit  crimen  peculatus  ab  co,cuius  periculo  pu 
blica  pecunia  commilfa  fuit,  & nu.74.VbiaIios 
plurcs  refert  Dodores  volentes  DepofitMos  & 
Thefaurarios  Principis  .aut  ciuitatis  pofTc  pecu 
nias  ad  eoru  manus  pcruftaslibcre  mutuare , ca 
biare,  & negotiari.*  inde  recepta  lucra  ad  cos 
fpedarc. 

56  Sublimita  pnrmilfam  quintam  limitationem 
ptoccdcrc,prou  t loquuntur  praiallcga  ti  Dodo- 

res. 
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res,nonfolum  quando  pecunia  committitur  pe- 
riculo officialis  rccipicntisjfcd  etiam  quando  in 
cum  transjertur  dominium.  Ita  quod  eam  non 
nili  poft  aliquot  tempus  reftitucre  tenetur.  Tue 
enim  poteflofficulisjcui  tradita  cft  pecunia  pu- 
blica intra  diclum  tempus  de  ea  ncgociari,&  fa- 
cere quicquid  voluerit , dummodo  llatuto  tem- 
pore rationem  reddat,St  rcllituat/ccus  li  ipfe  of 
licialistcncretur  eo  ipfo , quod  pecunia  recipit, 
cam  alteri  puta  thefaurario  maiori  deferre , aut 
creditoribus  foluere,  aut  in  aliam  caufim  eroga- 
re.Tunc  enim  etiam  quod  traditi  pecunic  cudo 
dia  liet  periculo  recipientis : ddhuc  tamen  IT ea 
non  delcrt,non  reftituit,&  non  foluit,aut  in  dc- 
dinatas  caufas  non  erogat , prout  tenetur  abfq: 
dubio  peculatus  crimen  committit , fi  pecun  iam 
mutuat,negodatur,  aut  alias  in  proprios  vfus  c6 
ucrtit,vt  pluribus  poli  alios  quos  allegat,  & pti 
fertim  Pcregrin.de  iure  fifei  Jib.6.titu.  J.num.8. 
&feqq.probat.Pctr.Caball.refolut.crimin.cafu 
^j.numcro  66.&  fcqq.  Vbi  propterea  quod;i[lo 
cafu  intrat  pcxma  extraordinaria  contra  fic  publi 
cas  pecunias  negociantcs,&  numer.  74.  & fcqq. 
Vbi  latilfimc  hanc  probat  conclufioncm,quibus 
addo  Cipoll.conf.39.6 1 . & 62.  Vbi  dixit  quod 
retinentes  publicam  |>ecuniam,  & cum  ea  nego- 
ciantes  tenentur  ad  quadruplum,  & quandoque 
capite  ple<5luntur,refen  eum,  & fequitur  Decia, 
in  trai5lat.criminal.librooiflauo,capitul.a8.  nu- 
mero 28. 

57  LIMITA  VLvtqufdiiaafunt  de  crimine 
peculatus,  & illius  pana  locum  non  habeant  in 
crimine  Llulif  de  reliduis;Diffi:rt  enim  lex  lulia 
peculatus  a lege  lulia  derefiduis  in  hoc,  quod 
lex  lulia  de  refiduis  habet  locum  contra  admini 
llratorcm  publicam  pecuniam  intercipientem, 
& retinentem,  prout  mox  dicam;peculatus  vero 
datur  contra  alium  extraneum  non  adminillra- 
torcm,qui  publicas  pecunias  furripitiColligitur 
hax  dillindlio  ex  Barbcr.in  pra6l.  par.  i . rub.  1 5, 
de  l.Iulia  pecul.num.  2.&  nu.3.  Vide  tamen  Al- 
ber.in  rubr.ffiad  l.Iul.pecul.  num.i.  Melius  de- 
clarat, Bart.  in  l.facrilegi.§.labco.lfa;odem,&  ibi 
etiam  .Alberic.  Idem  Alber.in  Lis  qui,lf.eodcm, 
Salyc.in  1.  i,C.dccriinin.pccul.Pctr.Grcgor.fuv 
tagm.iurisdibr,33.capit.2o.rub.del.Iul.de  refi- 
duis. Vbi  propterea  aduertit  hoc  idc6  rclidui  cri 
mai  minus  graue  clTe  quam  peculatus,  quia  mi- 
nus graue  ell  retinerc,&  in  vfum  proprium  con- 
uerterc  pecuniam  quam  quis  a prine,  voluntate 
Domini  fufcepit,quam  cam  ab  altero  polTciram 

furriperc,&furati.Petr.Cabal.rcfolut.crim.cafu 

99.m^.3o.&  num.40.Vbi  quod  crimen  pccula 
tus  committitur  ab  co,qui  non  ell  officialis , nec 
deputatus  ad  publicam  pecuniam  exigendam, 
vel  cullodicndam  aut  expendendam:  crimen  vc 
x6  refiduorum  committitur  ab  officiali,cuius  cu- 
ne,&  periculo  commiila  cfl  pccunb. 

Sic,& poena Llulix de  refiduis, ell diucrfa, a 


poena  peculatus , nam  poena  refidui  cfl  vitra  re- 
llitutionem  pecuniarum  poena  fimpli,  tcx.eft  in 
1.4.5.  Sed , & qui  pecuniam,tf.ad  1. 1 ul.pccul.Sc 
ibi  gl.in  verbo , tertia  parte  pract.  berber.par.  i . 
rubr.is,dcl.Iul.pcculat.num.6.Hoflitn.in  fum- 
ma  rubr.ad  I.  lul.pecul.num.a.verfic.  Damnatus 
autem.Pctr.Grcg.lintagm.iuiis.libr.3  3 .cap.  2 o. 
rubr.de  l.Iulia  de  refiduis,nu.  2.in  fi. 

59  Verum  quod  incedens  in  crimine  refidui,fi  ci 
uiliter  contra  cum  agatur  vitra  rcllitutione  cius, 
quod  acccpitjteneatur  amplius  in  tertia  parte, fc 
eundum  vitimam  opinionem  pofitam , per  olof. 
in  d.I.4.piuribus  comprobat ,&  ita  alias  oblerua 
tum  fuilie  tellatur.Pet.Caball.cum  allegatis  per 
cum,refolut.crim.cafu  99.nu.46. 

60  Si  vero  criminaliteragatur , tunc  qui  crimen 
de  rcliduis  commifit  vitra  poenam  pridiift.-un  ci 
uilcm,potefl  alia  pma  arbitraria  puniri, quia  cri 
men  de  refiduis , continet  in  fe  crimen  furti , vt 
pluribus  probat  Pctr.Cabal.rcfolut.crirain.cafu 
99.nu.40.&  fcqq.vfqtad  110.48. 

61  Committitur  autem  crimen  hoc  derefiduis 
principaliter  duob.  mod  is.  Primo  quando  quis 
publicani  pecuniam  in  aliquem  vfum  dellinata 
in  illum  vium , &in  caufam  dellinatam  non  ex- 
pendit , fed  penes  fe  rctinuit,tcxtus  exprelTus  in 
l.a.ffi.ad  Lluliam  pccul.Se  in  1.4.§.Sed,  &qui  pc 
cuniam.  iF.  eodem  gl.  in  d.l.  2.  in  prima  glola  in 
verbo  ./«jjr ,&  in  vcrbo,Dflirjafi,&  in  verbo,  r»  ei 

in  d.l.4.in  prima  glofa  in  figuratione  ca 
fus  vcrf.Item  qui  pecuniam  publicam,  & in  ver- 
bo,/» v/iw.  Alber.in  rub.ff.cod.num.  i.Item  ell 
tcx.in  l.ficrilegi capite  §.finaI.lf.cod.&  ibi  glo. 
in  vcrbo,</i9»«,Albcr.  in  eadem  1.  facrilegi  ca- 
pitc.§.labeo.num.a.Ho(licn.in  fummaad  l.Iul. 
pccul.num,2.vcrfic.Efl,&alia  lcx.Bolf.intit.de 
furt.mim.4i.Petr.Grcgor.fintagm.iiU'is.lib.33. 
cap.  2o.rub.de  l.I  ul.de  refiduis,num.  2 o.  verficu. 
in  quo  confillit  crimen  de  refiduis.  Dccian.in 
traiilat.crim.lib.S.c.  >8.  num.  1 8.  Vbi  quod  illo 
cifu  in  traepama  peculatus  in  quadruplum , vel 
faltem  in  duplum,&  cap.3 1 . rubric.  de  refiduis, 
nume.2.  & 3.Petr,Caball.refolut.crim.cafu./!9. 
nu.  5 .&  num.3 3 .&  fcqq.  Vbi  loquitur  ctia  qutxl 
adminiflrator  publicas  pecunias  dcllinatas  in 
vnam  caufam  crogaucrit  in  aliam  pro  feruitio 
ciuitatis, cuius  erant  pccunix. 

2 Declara  in  refiduo  quod  fu[)crcll  adminiftra 
tor  vitra  pecuniam  iam  in  vfum  dcllinatum  ero- 
gatam,vt  puta  fi  quis  pecuniam  publica  ad  eme- 
dam  cenam  frumenti  quantitatem  acceperit , & 
is  minori  pretio  frumentum  emait,  in  tantiun 
quod  aliquis  fibi  de  pecunia  ad  emendum  fr^. 
mentum  dellinata , & fibi  tradita  fupcrfiicrit  il- 
lud quod  fupcrfuit.fi  in  alium  vfum  publicum 
tonuertit,  non  incidit  in  pinam  peculatus , nec 
de  refiduis  prout  confuluit.Curt.lun.confil.  1 9. 
nu.13.St  14.Iaf.conf.  2 29.in  fin.lib.a.cum  aliis 
per  Mcnoch.dc3rbitiaraAquxfl.lib.:.  cafu  586, 

num. 


Dc  Furtis. 


5Sf.numeru  jfi.Dccian.in  tradLcrimin.libr.8. 
cap.  j 1. numero  noiio.Petr.CabaJl.rcfolu.  crim. 
cafu  p9.num.j7.in  fin. 

6}  Secundo  modo  reltdui  crimen  commictitur 
ab  Adminiftracnre  publicorum  pccunlarum,qui 
eas  furripucrit/eii  retinuerit, & in  vAim  propriQ 
conuerterit, tenetur  L lulia  dc  reliduis  tex.  cft  in 
i.4.§Jege  lulia  dc  rdiduis.lf.ad  1.  luliam  pccuJ. 
Vbi  dicitur.  /.  luludert/iJmi  teiteiiirii, 
tx  tHknt , d*  ftex- 

xtet^rii,tlixae  q»ttx  ct»f*puxn*fu~ 
tlict  rt/iJii,5c  ibi  glo.in  nguratiotic  cafut  in  ver 
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Sacrilegium  quod,&  qnoriipicx  fit.  Quam 
do,&  quot  modis  committatur.  Dc 
cius  poena  , &:  quando  habeat  lo- 
cum. 


s r ctt  i I y tju. 


hojtge  /»lf<,vcr£Quarto  dic it,&  in  verbo  -/x  /#. 
cttitne.  Vbi  bene  declarat  quomodo  ifiocalii 
publicus  adminillrjcor  pecuniam  retinens  ex 
contraAu  cmptionis,&  vcndicionis/cu  locatio- 
nis rerum  publicaru  incidat  in  pina  illius  legis  Sxeritigfcrimex^dMifiimKm/i^ttreci/imiimtR^ 
Barto.in  l.(acrilcgij.§.labeo,numcr.  i.£codcm.  fl»r*JeeixsgrtMitait^tirtcii4it,  xx.u 
Vbi  refert  ad  Maflamum  Communis, & ibi  ctia  SarriltptimtB  vi§Uii0,v/iirptiu,vtlUJ!trdftcr*, 
Albcr.num.i.Dcxian.in  trailtcrimin.li.8.c.}  i.  liiaficrxm 
num.2.Petr.Caball.refolut.crimin.cafu9p.nu.  Di/IFmthftenttgqtnM.i. 
jo.&fcqq.  Vbi  late  hanc  probat  conclufioncm. 

Contrarium  quod  ifto  cafu  intret  pcena  pecu  ^xcrittgiKm  diettur  qxtfi  rd  Jttrt  legixmidtHfiir- 
latus.facitgcncraiisconcluiio,quodrctinenspc 

nes  fe  publicam  pecuniam  ,&  illam  in  proprios  ^‘^>i‘%i\rfic>‘“ixat»nfxHtv'Muetdrctftrfinm 
vfus  conuertens  pina  peculatus  tenetur  fccun-  pfcxtdndt  cUrirtt,  arttptrftHiftrciitimdrc*  b 

dum  Hofticn.in  fumma  ad  l.lnliam  pccul.numc  e«w»/S(r»/*,^prry4r/»a»,»».4. 

■ ■ ■ ' SacrtUffxm  cimmittiiiir  tniiism$di.  frimtquudt 


ro  primo, verficu. vel  qui  in  rem  fuam  verrerent. 
X>ec.in  tra^.crim.lib.  S.c.28.nu.7.&proptered 
Aretin.in  S.Itcm  lex  lulia  peculatus,numcro  2. 
lnfti.de  publicis,  diut  peculatus  crimen  habere 
etiam  locum  in  Camerario,&  Iaf.in  conf.i  1 1. 
num.  I .vernc.imd,&  Ionius  lib.  i.  idem  dixit  in 
Thefaurario.  Iodoc.in  pra<ft.crimin.ca.  1 1 j.  ru- 
br.de  pccul.nu.a.iundfonum.j.verC  Porro  ,<ui 
comiuifta  eft  lidcs,&  Adminiftratio.  Vbi  conclu 
dit  hunc  adminiftratcm  bonadeu  pccimias,Prin 
cipum,Ciuitatis,aut  Reipublica?  auferentem  di- 


Ttfitur fkcTxm  dtfur$.  Sirxmde  quando  fatrnm  de 
no»  facto. Tortio  quando  no»  faernm  do  Jatro.?rimo 
ca  fn^it  vornm  facrilt^im».  Stenndo  vero,  & terti» 
eaf»  non  eft  frofru  faenUfi»m.num.sJuetalyttn. 
trano.f, 

Sacrile^ij  crimen  de  inreCantmuofrtprie  committitur 
etiam  trti . modi t, fient  comottittanr  de  i nr e cimliftt 
quod  res  facradenenfacrt,velrttaonfacrade faert 
lato  anferatur-fimp. 

BtaniHocafnfit fir nandum  int  Camnienm,vel  Cinim 

dlaspeamias,fcubona,&inpropriosvfuscon-  j i ■ „ j 

nenmdo.tcneri poena peculius,  &proptered 

vitra  quadrupli  rTtudonem  punicfdum  dfe.  {"?'Zl^T»meZ 

pc^nuo  exiKo.  LudouiePeguer.  dccifxrimin.>  sacrilestcrit^ncLttitnrinp/nriinuafiUeqni. 
i".*'accontrarictatcdiftin™c,&tuncdctnri 

Admmiftratorrcunens,fcururnp.cns  pecunia  ,nnatatTmfi,n.n.&iq,tUttaUqn.dmer,»te 


publicam  teneatur  dercliduis,&  non  dc  pccula- 
tUjquando  Cc  fiirripit,  fcu  retinet  finita  admini- 
firationc,fi  vero  hoc  facit  durante  adminiftratio 
iic, tenetur  dc  peculatu,&  }>oena  capitali,  \t  de- 
clarat Bcluisan  praift.rubr.de furibus,  & latroni 
bus,num.44.&  fecundum  iftam  declarationem 
poteft  procedere/juod  dixit  Arcti.in  S.item  lex 
lulia  peculatus, nu.a.Infti.  de  public.iudic.dum 
(impliciter  affirmauit  Camerarios , qui  tempore 


fe  petnamcafitaltm^nm.  i ^.efialij  dixerint  efiepn 
Mamfnrarnm.nnii^nit/irficmortu^nm.1^, 
toenafacrilegii  ariitrariapoteB  extendi  tttamvfqne 
ad  mortem  ini  tnfini,»nA  J. 

Pnna facrileffi  de  inre  Canonico  Sat»ta/nit,nn.  ie-& 
i»  fpecie  de  Inre  Canenuo  facriJeffi  excemmanican- 
tnr,nnm.\7> 

Clerient facrilegm  qaemod»  pnaiatnrMBin^ne 


mero  i /, 

adminiftrationis  pecunias  quas  traftant  pernes  Saerilegni/irpolelletiampnniri peennUriterergaett 
fc  retinentes , teneri  poena  peculatus,  & capids.  ad  quot facrilegq  qntreU  perttnet  declara,vtnn.  i p. 
<Juod  tu  intclli^as  non  dc  poena  monjs/cd  de-  Sacriitgii  crimen  qnandoctmmitiiinratfirendt  facr» 
dixifuprajnu.j.  de/acrodeinrtCantnice  pnnitnrnonjitnmpnnape 

cantariu.fedetiamptnafnrti-ptnm.20.  Sed  vermi 

dtei 


portatiomsjVt 
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Jiet  pfftS  ijMnUlitm  dt  inrt  (Ammtet  eSi  fxn*  trbi 


(r4r/4,/r«.l  1. 

StcriUp^paittttm  deimCimfi,  judinCdanuttll 
etUm  2 2* 

SuriUgij  (fimti  at»  /elata  cemniitiil  it  tjai  tlitjaaat  tt 
tx  ttelt/i*  /drtipnjtd  <t'um  pttaUtat^a-  2 
Tetat  fttnlegH  tfi  latriis  aetardltt.ijMMde  tafinarfe 
eram  de  /ir  2 ^xeairt  art.if, 

SdertUgif  pxad  a»  eH  mertis^fed  meter  ^adra  pxadfar 
U,qaido<)aitrem (dcrdm/arriptt  dtltee  aeafdtrty 
tta.ig.  Uctt  dhtfui  dtxetiat  tiidmiSiecdfxefftpgai 
mertit  adlurdlii,aa.l7- 

SderiUgii  pxad,eH  pxadfarttqudade qatt fttrdturre 
ma  fdcrdmdeleet  fdcrt,tta.i  t,  Itcet  dhqat  dtxtrtat 
ttidm  tjh  (sfa  t(fe  paatm  mertn,aa.  j p . 

Sdtriltgif  crimeaejl  paittc»ia,na.Jo. 
tSdcrtlegij  crimeatx  atixii  feri , pdnjl^i  cegaafei  tdtai 
ladtct  EccU^Ui<e,ijadm/teiUdrt,adm.l  1 .PuaUMt 
date  i ladn  e EeelepdHueyaaaqaidpe/tttpaairiditi 
dtee  ftealtriyiiu.it. 

Ceafeaiieaieipdrtieipei,  & Ceafeey  ia  erimiaefderiU- 
g^  yjripxaapaataatar,aa.g^. 

Sderilegiam  etmmtitit  eitdiait-tjiii furdmyfea  rthgit~ 
f^m  ptianum  f»rrnit,a».}4. 

SdcrUegf  pxad leaeiareitdiatt  gai mdaxftUd templa 
tffrdgeraniy<ir  Dead  Ottailla  dlr/ixleraat yax.i$. 
Sdentegy  <jat  ErcUjUi  tjfrtagaai , &.  [peliditt  de  tart 
C4aeaieefa>iie.veemiaatt:rdii,at:  JE. 

Sldl  atitmlt  iaeai  defarle  habet  Iteumet  tafde/tlegity 
na.jl.Cealra  au.^t.DecUrdyVt  aa.yp.  2 

Sderi/egat  eiidm  efl  rem  /dertm  ■ueadeat.aa.^et. 
SdtrHegiferiraea  etmiaititturetidmia Eeclejitaeaeea 
feerdtd  rtfpecla  Uet,»a.  4 1 • 
tdetilegxi fit'  medicam  qatd  dedte  ex  Umple fabtrdhet 
dat  meidlli ptdd  ceercetar,  tat  ta tafaUm depen ttar  , 
fihtaeiliertleeeattai  es/aa  42.  $admuii prepter 
medicitdier»  ret  fxbtrd^la  aoutfie  pxadm  Miaaea- 
damdixenat  dliqai,aa,4j, 

Sdcnlegl  crtmea  ai  cemmiiiity  qai  theftaram  iaaeait 
i»  Uee  rehgie/eyvel  ta Jepitlehray& tUad  »afeit,aaaie 
"44- 

Sacrilegii  pxaa  laeam  at  a habet  qatde fartam  eemmit~ 
utar  ta  re  de/iutttd  EecUfd , ata  ttmea  adhae  trd- 

dntyaa.e^. 

Ster  degi  >’*’’*  leeam  ata  habet  tti/i farta  m fi ttidrefa 
era  pxbhcdfeeat fi  t»  priMdUy»a.e^<y 
Impabet,  & mtaer  ta  crimiae  ster  degi/  d»  excafataty 
mum.n. 

QVAEST.  CLXXIl.  PAR.  1. 

lACRILEGII  nutcriam  tra- 
ctaturus, ad  cius  cognitionem. 

P R A E M I TTO  in  primis 
illud  efle  crimen  grauc , & atrox, 
Decuius  grauiutc , vide  plene 
docentem  Follc.in  praft.crimin. 
capitu.  i7.num.i.&fcquent.Vbi  prjcfcrtim,nu. 

1 i-iSc  I aalixit  dt  crimen  exa-ptiHn/]uando  im  4 
inrdnte  committitur,  in  Ecclclum , aut  Epitu- 


pum/ecus  E in  alijs  cailbus  lodoch.in  praA.  cri  , 
min-cap.  1 1 1 .rubr.de  facriJc“.n  um.  1 1 . & feqq. 
Vbi  probat  quam  feuerc  apud  Ethnicos  in  facri- 
Icgos  fuerit  aiiimaducrfum.Petr.Grcgo.  (intag. 
iuris  lib.  j 3 .cap.  1 5 .rub.de  pamis  veri  facrikgij, 
nnni.  1 . V bi  dixit  hoc  facrilegij  crimen  diuinz  ij.- 
fx  maicftatis  rede  dici  polle  cum  furripiendo 
quis,&  contredandu  res  Deo  ablatas  Deum  ip- 
fum  contemnere  eiqj  Iniuri.am  inferre  nitatur, 

& numero  quarto , & pluribus  fequentib.  ponit 
diuerfas,& quidem  graues  antiquorum pamas 
in  lacrilegos  inflidas,&  capit.  1 6.  pariter  ponit 
pluracxempladiiiinivindidaiin  lacnlcgos  De 
cian.in  tract.crimin  lib  6.capitu.3o.num.i.Vbi 
bene  ducet  quomodo  lege  diuina  facrilegium 
prohibitum  lit,&  capit-3  i.pcr  tot.  Vbi  inultadc 
grauitate  racrilcgii,&  in  illius  detcRationcm,  & 
piaifercim  ,quod  ucrilegium  cR  grauius  dclidu 
fiuto,  & liimicaiionc  cotrarium  religioni, & pie 
taci  inter  atrociora  crimina  connumeratur  xqui 
par-uur  crimini  Ixfa;  MaicRati$,&  proditioni,et 
quod  in  minima  recommillum  fiicritySccap.33. 
nu.  I . & tqq.  Vbi  propterca  ponit  quod  ta  gra- 
uiter  diuino  iure  faclcgij  puniatur,  & apud  anti- 
quos puniti  fucrint,Bonilac.in  trada.  de  fiirt.§. 
adiena-  rei,num.i3.&  feq.  Vbi  plura  de  atrocita- 
te huius  criminis  fecundum  Philofuphos  ,&lb. 
eundum  leges  diuinas. 

PRAEMITTO  I I.  quod  facrilegium 
aliud  non  eli  quam  violatio  vfurpatio , vel  laifio 
rei  facnr,quia  lacrum  Ixdit  fecundum  adden.ad 
Hollien.in  fumina  rubr.decrim.  facrileg.  littera 
A.Albcr.in  didionariu,in  verf.  facrilegium- 1.3. 
Dia/.in  prad.criminxanon.apit.87.in  verbo. 
Sacrikgijmu. I.& ibi  Ignat.Lopez.in addit. lit- 
tera A.in  princip.Ghirlan.de  pam.omnifer.coit, 
qurR.  i.num.  T,  Vbi  etiam  ponit  alias  diffinitio- 
nes ySe  illas  reprobat  ftgucr.dccif.  criminal.  24. 
num.a.I)ecian.in  tradxrimin.lib.6.apitul.i4. 
rubr.de  facrileg.num.  i .&  fcqq.  Vbi  dixit  quod 
facrilegium  cft,  rei  /atra  vielatity  & huius  dilfini- 
tionisdingula  verba  bene  explicat , & declarat. 
Didac.Cantera  in  quarft.crimin.capit.S.rubr.dc 
fiirt.nuin.  1 6.vcrftc.De  facrilegio  tradaturus,  & 
nu.  17.  Vbi  alijs  relatis,  & reprobatis  diffinitioni 
bus,  relidet  cum  communi , prout  eam  affirmat 
diffinitione  Dodorumiouos  allcgat,volentium, 
quod  facrilegium  fit  facne  rei  viobtio,  vel  in  rc> 
ucrentia. 

Et  dicitur  facrilegiumx)uafi , reifaertlagiam, 
ideft  iurtumdublcgerc  enim  aliud  non  cfsequS 
furari  probat  Dccian.in  trada.criminaLlibro  6. 
api  tu.  14.rubr.de  facriire.  numero  nono.  Et  fic 
bcrilegus  cRdegit,idcff  niratur.  vt  ibi  per  eum. 
Etft  Bdd.  ini.  ftnondum,numcroquarto.Ode 
.fur^dixetit  facrilegium  dici  quali  yfatralddtamy 
Et  quod  facras  res  bdit. 

PRAEMITTO  III.  Sacrilegi;  fpecies 
quaruur  ebe  videlicet  prinum  cira  perfonS  ' t- 

puu 


Dc  Furtis. 

jmf  i percutiendo  Clericum , fecundam  per  coi- 
tum,puu  cum  moniali  facrata , tertiam  circa  lo- 
cum facrum,vtputa  violando  ccclcfum,  feu  cimi 
terium,  quartam  per  furtum  in  rc,aut  in  loco  £a-  6 
cro  poft  Balddn  loco  per  eum  relato  bene  expli- 
cat Paul.Ghirland  depnen.omnifar.coit.quarll. 
l.num.4.BolT.in  tit.de  facrilcg.nu.  i . vcrli^uia 
etiam  Ludou.Pcgucr.dcci.  crim.a4.nu.6.8£ 
Decian.in  traa.crim.b.6.c.  t j-rub.  quot  fpccies 
facrilcg.nu.  i .&  feq  vbi  bene  expliat  omnes  la- 
crilcgii  fpcdcs,3c  bene  eas  declarat,Didac.Caii- 
tcra.mquarll.crimin.ca.8.rubr.defurt  num.i7.  7 
verfi.  Vifa  dilfinitionc.St  fcq.Card.T  uich.pra^ 
coucluiiou  in  verbo  /« r»/f^/»w,concluli.6mu.  1. 
verlicul.&facrilegium  committitur  circa  tria, 
j PRAEMITTO  III I.  quod  dc  facrilc- 
giOjVt  plurimum dubirarecontingit  tribus  mc- 
dis.Primo  quando  rai)itur  facrum  dc  fiao,fccu- 
do  facrum  de  non  facro , Titul>  quando  non  fa- 
crum dc  facro . Primo  cafu  ell  vero  fjcrilcgium, 
dcnullusdubitat. Secundo vcrdjSc  teftio  cafu 
non  eft  proprie  ficrilcmum,  vt  per  glu.in  1.  D;;ii 
Verus,in  verbo  O/ar/.l^ad  Mul.  |>ccul.&  ibictia 
Barto.numero  primo,  vcriicul.  alii  dicunt,St  ibi 
Alcxan.in  addition.iittcra  A.&  Alber.uumcr.a. 
item  glof  in  l.facrilcgi  capite  in  verbo  «w/r,  ver 
licui.  Vel  dic  triplex. tf.eodem.  & ibi  etiam  Bart. 
numcr.i. item  voluit  glof.in  l.(inon  dum  vctbo 
dtdtrtum,  C.  de  furt.  & ibi  etiam.  laoi.  Butrig. 
coLi.verlkul.  Verum  fecundum  hos  Bellapc-rt. 
in  vcrlicuL  Pone  res  facra  Cyn.numer.j  Barto. 
numn-o  j.verlicul.  Nam  nos  dicimus  Bald.mi- 
mero.quarto  Angcl  poft  nnmeru  j.Odofrcd.im 
mer.a.in  fine  Paul.deCaftronume.3.Salyc.nu- 
iner.a.dc  Iidi.Sichard.poft  numeru  p.Berbcr.in 
praft.par.i. rubri.  ly.lacrileg.numero  i.(Qupd 
enim  attinet  ad  ptenam  in  vno  quoque  ex  pri- 
diiftiscaflbus  dicam  infra)  Cyrill.in  fumma  cri- 
inina.part.  1 rubric.  x6.  dc  publi.iudic.§.a.  nu. 

I i.Hoftien.  in  c.adcm  fumma  rubric.  decrimin. 
facrileg.nume.t.&ibiadden.littcra  B.  verikuL 
Vnde  Ucrilegus  eft, Bonifiac.de  Vitall.rubric.  dc 
pmna  committenda  facrilcg.nume.  i .verficitcra 
fi  auferatur  Albcric.  in  di^ionario  in  verbo  St- 
rnfcp»»^..’,//f/,Bcluis.inpraftica,rubr.defiiri- 
bus,8t  latronibus,num.4d.verf  Eteomminitur 
facrileghim,&  ibi  in  addit. Doffor  Baert.  in  ver- 
^ bo,i'arri;  it  furt,  Vbi  de  commun  i Boer,  decifio. 
i54.nu.a.Fuller.in  prac.crim.in  verbocapiatin 
formatiuncm,nuih.i  i.&in  praCf .canon. ca. 1 7. 
num. ; a.  lodoch.in  praS-c.  iii.rub.de  facrileg. 
nume.  I.&  fcqucntib.Ghirlan.de  pocn.omnifar. 
coit.quiftion.  i.numeT.4.|x»ft  medium,&nu.5. 

Vbi  decommuni.BolT.in  titu.de  faailes.num.i- 
# Vbi  decommuni.filar.in  praiftic.§.faailcgium, 
num.J.Ludoui.Pcgucr.decif.crimiu.i4.nu.t4. 
Dec.in  tracf.aim.li.6.c.i  5.nu.6.Bonifcc.  in  rra 
da.de  furt.§.alicnx  rei,num.  ao.Didae.  Cantem 
in  quarft  .criiikc.8.rub.dcfurtmu.  i y.veri.  dc  iu- 


Qu^ft.CLXXir.  4j 

re  autem  ciui)i.Ciard.Tufch.praft.condu.invcr- 
B<'i/ir''^/»i»,concluf  6.num.  a.vafdc  iure  au- 
tem ciuili. 

Et  ab  ifta  opinione  fic , vt  vides  communiter 
recepta  difficile  eflet  in  pradica  recedere, nec  re- 
cedendum acdacm.ciiamuis  Petr.Greg.  linta 
gm.iuris  lib.3j.ap.  1 4-rub.  de  faaileg.  num.8. 
verfEt generaliter  verius  cxiftinuiierit,  nedu 
de  iureanonico,  fcd  etiam  de  iure  ciuili  lacrilc- 
gium  dici  etiam  quod  non  faaum  dclacro,vel 
f ;crum  dc  non  facro  auR-ratur. 

Dc  Iure  autem  Canonicocommittitur  fxrile- 
gium  in  omnibus  pra  dirtis  trilms  cafihus  \ t in 
c.l.liquis  contumax §.  i.i7.qiicft.4.  Kerbcr.in 
pracf.p.ir.  1 .rubric.  1 7.dc  laaileg.nuiner.  primo 
verficul.fccundu  n (ianones  vtro.Cyrill.in  fum 
ma  crimin.par.a. rubric.a6.de  publk.iudic.S.a. 
num.i  i.verlicul.Secundum  tamen  anones.Ho 
ftieii.in  fumma  crimin.  rubr.de  criinin.faailcg. 
fvift  uuiner.i.Barto.inl.Diui  Vems, numero  i. 
verli.fed  fecundum  Ononcs.ff.ad  l-luLpeculat. 
Alex,  ad  Barto.  in  l.fiailegi  tf.  eodem  & idem 
aducrit  glolT.in  l.li  non  dum  in  vctbo  Otiiruum 
vcriicul . Decrniftx'  diunt  C.de  furt.  dcibi  nii 
Iacob.Butrig.co!.li^:undainfinc  Bellaper.in  ver 
ficu,  licet  Dccretaliftx  Cya-numero  3.  verficul. 
fecus  de  iure  canonico  Barto.nunicr.  ?•  vcrficuL 
Canonifta-dictint  Bald  numer.q.vcrficui.icdde 
CTCtiftx  OdolTcd.num.a.in  fine  Paul.de  Caftro 
num.j.Saly.  num.j.vcrflicetdeiurecanonico, 
& Io.Sichard.num.9.vCTfSed  Canoniftx.  Boni 
fac  dc  VitaLin  rub.de  pen.  committenti  facrile- 
gium,r(llme.i.vcrl..Scd  de  iure  canonico.  Archi- 
diacon.in  c-fylicis  numer.  1 7.in  verbo,  l-tctiltgii 
verf  Sed  fi  fecundum  Canones  Bcluis.in  pra^i. 
rulir.de  furib.&  latronib.num.46.in  fine  verfic. 
Dc  iure  autem  anonico  Boer.dccif  1 ;4.nume. 
t .vaficu.&  committitur,&  nu.a.verf  quamuis. 
dc  iureanonico,Foller.in  praift.  crimin.  in  va- 
hoetpiti in/irmtiiotiemjnumc.x  i.verficul.fed  fc 
eundum  iuscai>onicum,&in  praift.crimin.cano 
ni.a. : 7.  numcr.i-&  numa.  5 a.Iodoch.in  pra- 
6fia:rimin.cap  1 1 1 .rubr.de  facrilcg.nii,3.in  fin, 
verficul.  quamuis.de  iure  canon  ico,  & numer. 

1 . .Gbirlan.de  pyn.omnitar  coit,  quxft.  i . uum. 
j.verficul.illud  autem,  Boft.in  tit.de  ficrileg.nti 
* me.  i.Vbi  dc  communi,Clar.in  praift.  §.  facrilc- 
gram,numc.  i .in  finc.Mcnoch.de  arbitrar,  qui- 
Ifio.lib.i.afu  aSp.num.i  i.&num.iy.Ludoui. 
Pcguer.decif  crimin.a4.num.8.  Pct.Grcgor.  fin 
tagm.iurislib.33.apitu.14un1br.de  facrileg  nu 
mc.S.vcrf  & generaliter  vbi,vt  fupra  cum  allega 
tis,tencthanccunciufioncm  proctdtre  non  ft;lu 
dc  iurcanonico,fcd  etiam  dc  iure  ciuili.  Decia, 
in  tradf.  crim.lib.6.c.  t r.  nu.6.&  c.jo.nu.  1 6.  Bo 
nific-in  tradf.de  furt.f.alienx  rei,mi  1 9.  Didae. 
Caiucra  in  q.i  rim.  ap. ".rnb.de  ftir.mi.  1 7.  verf 
His  tribas  modis,  vbi  dc  commun  i < 'ard.Tufch 
]uaidbcouclufio.in  vabOj/lrr/Af*,,  conclufio.  6. 

H num.i. 


Profpcri  Fannacij  I.  C.  Romam. 


num.r.&nutn.J.&num.j.  Vbiqmxideconfut 
tudinc  attenditur  (acrilegium  fecundum  ius  Ca 
nonicum,non  autem  fecundum  ius  ciuiie. 

8 Et  in  propofito  an  feruandum  fit  ius  Canoni 
cum, vel  ciuiJc  Bonifac.de  Vital.in  rub.de  pxnis 
committentium  facrilcgium,numcro  i.verficul. 
Sed  de  iure  canonico.  \'  bi  dubiutiu^  tamen , & 
per  forti  tenet  ius  canonicum  prxualerc  debere 
luriciuili.Ghirlan.de  poenis  omnilar.coit.  quav- 
{lion.t.num.5.vcrfiail.Illud  autem, vbi  dixit  in 
terris  Ecclcfix,vd  inter  Ecclefiafticas  perfonas, 
& in  foro  Ecclefia;  efse  feruandum  ius  canon  icu. 
Dedan.in  traCtat.criminal.libr.tf.Mpitul.jo.  nu 
incr.  i6.Vbi  dixit  in  hoc  fcruari  ius  canonicum, 
fed  incapitu.38.  pofi  numerum  a.dixit  in  terris 
Imperij  facrilegij  verbum  debere  inteUigi  fccu- 
dum  ius  Ciuiie , Sc  non  fecundum  Canonicum 
cx  Bertrando.qucm  allegat  in  conf.  1 07.num.3. 
lib.i.rcpiobato  Romano  in  l.final.num.9.C.de 
fucceflbr.cdid.Ego  vero  crederem  tam  in  terris 
Imperij,  quam  in  terris  Ecclefie  feruandum  elfe 
ius  canonicEi,  vbi  caufa  agitur  in  fi>ro  Ecclefiafti 
cu,  fi  vero  caufa  agatur  in  foro  fcculari  feruandu 
elfe  ius  ciuiie. 

9 Statutum  autem  de  lacrilcgio  loquens  intolli 
gi  debet  de  facrilegio  fcciidum  ius  ciuiie , vidcii 
cet, quando  furripitur  res  facra  de  loco  faao,  no 
autem  de  iure  canonico,  quando  facrum  de  non 
laao  aufcttur,vcl  econtra,fi  focrit  ilatutum  lay 
eorum vero  focrit  aliqua  conlfitutio  Epifeopa 
lis,  vel  Synodalis  intelligiturdc  facrilegio  fccu- 
dum  ius  Canonicum  cx  allcgat.pcr  Ale.  ad  Ear. 
in  l.laailcgi.lF.ad  l.Iuliam  pccul.Declaiin  Bald. 
in  Lfi  non  dum  column.a.verf.Sed  dubitatur. C. 
de  furt.&  ibi  etiam  Paul.de  Caftr.num.4.Silyc. 
num.i.vcrficu.  Er  propter  hanc  diucrfitatem,& 
lo.Sichard.mim.i  i.Ghirlan.  de  pynitomnifar. 
Coit.qua;fi.t.num.6.  Adquat  videaiam  Boff.  in 
citu.de  facrilcg.num.;.  Vbi  pat  iter  dillinguit  in 
ter  Ratutum  laycorum,&  Epifeoni , & hac  diiUn 
Aionem  tcftatur  commmunem.Clar.  in  pradUc. 
S.facrilcgium  vcrf.fin.&  ibi  Hietonym.Giaccar. 
in  addieJittera  B.  Decian.in  tradi,  aimin.  lib.6. 
cap.is.num.y.&cap.jS.num.a.Cardin.Tufch. 
pra^conclufio.in  verboyf4f«/<ji»»w,conclufio. 
d.num.  j . verf.  Bene  verum  cft. 

xo  P R AE  mitto  V.  quod  plures  funte». 
fus,in  quibus  lacrilcgium , vel  quafi  facrilegium 
committitur  videas  in  tit.ffaid  1.  luliam  pecular, 
in  dilcurfu,dc  in  1. 1 .&  per  totum.  C.  de  crimine 
facrilegij.  Cyrill.  in  fummacrim.  par.a.  rub.a6. 
dcpublic.iudic.§.i.nuiiicro  1 1. pariter  in  dilcur 
fu  HoRicn.in  fumma  rub.de  crimin.facrileg.nu. 

ibi  adden.littera  B.&  C^lo.in  l.facrilcui  ca 
pitc,in  verbo,f»*w/«»r'’»»r,mad  l.Iul.pccu.Luc. 
de  Penna  in  L i.C.vt  dignitat.ord.fcru.Boni&c. 
de  Vical.in  rubr.de  pcnacommit.facrileg.  nu.i. 
poft  medium, vcrf.ltem  committit  quis  facrile- 
giuu>,&  Icq.  Atcbidiacoo.  in  c.ii'lius,nu.  lan  fi. 


& fequcntib.&  nu.  1 7.  in  wbo  facrllegos.  Vbi 
dixitciuod  proprii  facrilegium  eft  quando  Imri 
pitur  facrum  dc  facru , Sc  fecundum  Canones k 
quando  facrumdenonfacro,&econtra:catcri 
verocafus  fibi  per  eu  numerati  coprehenduntur 
fub  larga  ,&  impropria  fignificationefacrilcgij, 
non  autem  propria,&  ibi  etiam  Io.  Andr.nu.  1 6. 
Sc  Gemin.num.  11  .late  per  Albcr.  in  fuo  didtio. 
nario,  in  verfic.,Sacrilcgiumin  difcurfu  per  plu- 
rcsvcrficuIos.Bocr.dccif.i;4.num.2.in  ri.vcr^ 
Et  quafi  facrilegium.FolIcr.in  pradf.  crim.  cano, 
capit.  1 7.num.  3 .&  fequaitib.Ghirland.  dc  pyn. 
omnifarxoit.quxR.i.num.r.Vbiquodincafib. 
in  quibus  committitur  quafi  facrilegium  erit  px 
na  arbitraria  Bofs.in  tit.de  facrileg.num.i.  in  fi. 
Vbi  fc  remittit  ad  feripta  per  Firman.  in  repert. 
in  vabOyftcrt/tfiKm  V/r«/vr,pradf.Conrad.rubr. 
dc  (acrileg.poR  niimer.8.  Menoch.de  arbitrar. 
quinion.lib.i.calti  389.num.i9.&feq.  Vbipa 
ritcrdixitcontra  idos  quafi  facrilegos  pmam  cf 
fc  arbitrariam. Baiardaid  Clar.in  S.  facrilegium, 
iium.i.Vbircmifliuc.Petr.Grcgor.fintagmaiu- 
ris  libr.3  3aap.  14.rubr.de  lacriTeg.  num.d.  in  fi. 
vcrf.Atquc  facrilegij  indar,&  nuin.7.  Sc  num.8. 
dccap.17.Sc  18.  Vbi  particulariter  ponit  plures 
cafuspn  quibus  facrilegium  committitur , & eo- 
rum poenas.  Decian.in  tradf.criniiii.lib.6.  ca.i ;. 
num.p.Sc  omnibus  fequentib.  Vbi  enumerat  fo- 
re omnes  cafus,quib.  faailegium  improprie  c6- 
inictitur,8c  ca.  lo.nu.' lo.Sc  omnibus  fcq.  in  dif. 
curfu.Cardin.Tufch.pra^.concIufion.in  verbo, 
concluf.6.  nu.4.  Sc  fcqq. 

ir  PRAEMITTO  VI.  Sacrilegij  pomam 
efse  arbitrariam  iuxta  tadli,8c  perfonarum  quali 
tatem  probat  tcx.in  I.4.S.  Mandatis  autcm.filad 
l.Iuliam  pcculat.  Vbi  propterea  dicitur  facrile- 
gos  extra  ordinem  condigna  poena  puniendos 
& ibi  "lo.in  4.gl.in  vcrbo,A'^^f  /«dtapn  figuratio- 
ne calus  .Albcr.in  d.l.facrilcgij  poenampn  princ- 
Vbi  propterea  iudicem  debere  confiderare  an 
reus  fit  folitus  alias  hoc  crimen  committere , vel 
non.Bocr.dccif  2 5 4.num.  5 . & fcqucnti.plurib. 
in  difcurfu,  Sc  tiu.  1 4.SC  omn  ibus  fequentib.  Vbi 
ponit  omnes  qualitates,quib.iudex  in  facrilegio 
poflic  augere,&  minuere  poenam. Foller.in  prae. 
crimin.in  ifagmeiitis  rub.de  facrileg.nu.  7-foL 
mihi  396.Anton.Gomez.de  dclidf.cap.3.  rubti. 
dc  fort.niim.  i i.verficul.  Verum  tamen  cft.  \'bi 

Sf  de  communi.Clar.in  pradf. S.facrilcgium , nu.4. 
in  prine.  Vbi  dc  communi  cx  Salyc.Bocn  Sc  Fir- 
mano in  locis  per  enm  relatis,Sc  didf.  nu.4.  fo  A* 
Vbi  rcfcrt  obferuantiam  fenatus  Mediolani  fic 
diuerfimode  iudicare  folcre,  fccudum  rei,Sc  per- 
fony  qualitatem  relati  per  Lud.  Peg.decif.  crim. 
2 4.nu.  I /.Sc  mi.  2 1 .Vbi  ponit  caufas  quib-iudex 
poteft  moueri  ad  mininuendi  pynam  facrilegij. 
Pn.Greg.finag.iuJi.3/.c.i  5.  nu.a.vcrf.  ViUp. 
vcrf.p6t,8c  imponi  Dcc.in  tracau-i.li.6x.3  a.Voi 
propterea  bene  explicat  caulas, quibus  fauilegij 

ctunut 


X 


0 
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trin\cn'grauius  cflicitur,&  ap.  j/.num.  8.  & nu 
■mc.  i4.&nu.ii.Vbivjdc.  • 

2 Et  licet  faailcgij  poena  videatur  non  extraor 

' dinaria,icd  ordin.iri.i,vidclicctcapitis  quia  facri 
legi  capite  puniutur , & dicit  tex.in  l.facrilcgi.tf. 
ad  Uuliain  pcculat.  Veritas  tamen  cft.vt  fuo  lo- 
co dixi , quod  ifta  poena  capitis  non  femper  erit 
poena  mortis  naturalii,fed  quandoque  minor,vt 
in  fpecie  declarat  gl.in  d.I  facril^ij  poenam . in 
Tcrbo.eJ-  ttttujk  in  d.l.facrilegi  in  verbo,  Ctf- 
te,Sc  ibi  etiam.  Bart.nu.  i . B^aer.  dccif.  a 5 4.nu.  5 . 
& num.9.&  fcquentib.  Vbi  pluribus  docet  capi- 
tis poenam  a iure  lacrilegijs  impolitam  non  cCc 
pxnam  raortis.BolT.in  titu.de  lacrilcg.num.6.8c 
omnibus  alijs  melius  declarat. Dccian.  in  trafta. 
crimin.lib.6.ca.}3.rub.depaenis  lacrilcgi,nu.5. 

&fcqq.  _ • . n- 

I j Quamuis  lacrilegij  pf  na  furcaru,aut  ignis  ede 
Sc  fic mortis  fimplicitcrdixerit  Beluis,  in  pra<fti. 
rubr.de  furibus, & latronibus, nu.46.B0ft.  in  tit. 
defacrileg.num.6.  Vbi  loquitur  quando  quis  in 
Ecclelia  plura  fecerit  furta.  Didac.  Canterain 
quarll.crimina:apt.8.rubr.dcfurt.numc-i  i.  Vbi 

omnino  defendit  de  iure  eiuili  quando  lacrum 
de  facro  furripitur  efle  poenam  mortis  nawralis 
per  tex.in  d.l.ficrilegij  poenam. ff.ad  l.Iuliam  pe 
culat.  Vbi  iicet  dicatur  facrile|osdiucrfimodi 
puniri,  Alios  nempe  ad  beftias,Aliosad  furcw, 
& alios  ad  ignem, omnes  tamen  has  pamas  efle 
pxn as  mortis  naturalis  eonliderat,&  lic  arbitrio 
iudici  in  d.  1.  conceditur , non  vt  recedat  a pam  t 
mortis.fed  vt  eligat  fpccicm  raortis,qua  facrile- 
gus  puniendus  fit,&  ad  tex.  in  I.  f icrilcgij^la  jwi- 
ma,&in  Llnba.S.Mandatis.ff.  adl.lul.  pcculat. 
Qmbus  mribus  videtur  facrilegij  pxnam  clfc  ex 
traordinariam,&  arbitrariam:  rcfpondct,quod 
diifta  iura  non  loquantur  in  vero  facrilegiode  iu 
re  eiuili ,qnado  (cilicct  ticrum  de  facro  aiifertur, 
fed  in  facrilegio  improprie , quando  facrum  de 
non  facro  aufertur ,vd  i contra. 

14  REGVLA  igiturexprxdidis firma rema 
net  , quod  facrilegus  pama  arbitraria  puniri 
potefl. 

'15  ampli. A I.  vt  arbitraria  Cicrilcgijpxna 
polTit  etiam  extendi  vfque  ad  mortem  inclufmc 
prout  tcx.in  l.Cicrilcgi  j pynam.tf.ad  1.  luJ.  pecul. 
Cuius  quidem  verba  tcxt.fum  hxc.^ f*- 
mtm  Jitetii  frtctifUfri  tjKtUititptr/m*  ■ frujue 
ttmp»riiy4’  fixus, ut/fi- 

turixSy  vet  destusstisst  Sixtsstrt , & fis9  sHssitos  esum 
tdke  Bsds  dtmsstjfi  /Irr/lc^ai, »«»»«//«  essem  vsssts 
txssIfiJfiyelusvertiiffKree  fulpessii^e,  Hoflicru  in 
fummarubr.decrimin.facrilegij,num.?.CyrilI. 
in  fummacrimin.par.  a. rub.i6.de  public.  iudic. 
S.fccundo4ium.  1 1 .ante  fin.  verf. Pxnam  autem 
fccrilcgiJjBonifac.dc  Vital.  in  rub.de  pxiixom- 
mittcn.facrilcg.num.i.Boer.dccif.a54.  mim.7. 
ad  fin.Sc  num.  i j.vcrfk.Taincii  in  hoc  faailtgij 
crimiucjSc  divt^ium.  1 3.  in  £nc  ponit  cxcmplu. 


in  quo  pama  potefl  extendi, vfque  ad  mortem  in 
duliuc,quandolcilkctintetucnit  violentia  , 6e 
iraCtura,&  facrum  dc  facro  itiit  furreptum.  Iodo 
ch.in  pra<a.crimin.capit- 1 1 1 .rubrk.de  facriitg; 
num.6.Clar.in  prai;l.S.facriIcgiiim,nu.4.vcrfic. 
Sed  quxroqux  fit  pxna.  Vbi  tamen  fuliditquod 
fenatus  .Mediolani  raro  pxnam  mortis  imponit. 
Meuochxic  arbitrarxjuxfl.lib.  a.cafu  3 8 9.nu.4- 
& ftq uentib.  Vbi  in  hoc aduertit  maxime  efleat 
tendum,quando  furtum  fiiit  magni  voloris.  Lu- 
douk.Peg11cr.decifxximin.a4.nu  17.  iuiiclo  nu. 
ao.  Vbi  ponit  caufas  augendi,  & minuendi  hanc 
facrilegij  pxnam.Petr.Grcg.finta^a  iuris,  Jib. 
33xri.15.1ub.de  pxn.vcriiacrilcgii,  nu.a.  vcriL 
Vulpianus  DeciaiUn  trariat.crimin.li.  6.ca.s3. 
rubr.de  pxnis  facrilcgi,num.5.&  num.  t4-&  15. 
B'mihic.in  tractat.dcfurt.§xlicnxrci,nuin.a6. 
Cardinal.  rulch.praCtxondiifi  in  vcibo,fiers»m 
conclutio.  5 64.num.48.  Bolf.in  titu.  de  facrileg. 
num.6.  Vbi  in  fpecie  dixit  mortis  pamam  infligi 
p jfie , quando  iacrijegium  eft  multipiicanim,dc 
Ixpiuscommiirum. 

Amplia  ii.  Vt facrilegus {«miatur no 
fulum  dc  iure  ciuihVed  etiam  Canonko , quo  iu 
rcdiucrfasfiiiflcimpofitaspyuas  bene  Jocet  Pe 
tr.Greg.fintagma  iuris  lib.3yxap.15.rub.de  jiy 
nis  veri  facrilcgij4ium.3.Follcr.in  pTa6t.criinin. 
canon.cap.  1 7.niim.  53.Vbi  bene  explicat  pyna* 
facrilegii  tam  in  foro  pxnitcntiaJi,quam  in  foro 
ili  Jidali.  De  quibus  etiam  per  Decian.libr.6xa. 
30.0 um.  1 8.&ca.3  3.  rub.  de  pina  facrilegij  nu. 
a 5.  Vbi  quod  facrilegus  arccturab  ingrefiu  Ec- 
defix,<St  num.a5.Vbt  ouod  pro  facrilegio,quan 
doque  imponitur  pama  carccris,&num.a7.  Vbi 
quod  quandoque  imponitur  pxna  exilii  ,&  nu. 
30.  Vbi  quod  liurrilcgtis  priuaturomnib.rebus, 
quas  ab  cedefia  habitas  tenet  Rodoa.de  rcb.  Ec 
dclix  non  aiicna.q. a i . rub.  dc  pomis  malefaiftat 
aliciiationis,nu.2y.&  fcqq.  Bonifac.  in  trad.  de 
fiirt.S.alicnx  rci,nu.a  5.vbi  quod  dc  iure  canoni 
coIudxproditori4Kjuiparantur,&e(xlffuppli- 
do  feriuntur,&  non  folum  fserpctiu  infamia  car 
ccre,  vel  perpetuto  exilio  plodutur , fed  anathe- 
matequoque  feriuntur. 

'7  Et  in  fpcdccxcoraunicationispenaiurecano 
nieo  faerilegis  effe  impolita  per  gl.in  cX^isquis 
niuentuc.S.fiquisdomu  1 7-q.4.  voluit  lodoch. 
in  prad.crim.c.  1 1 1 .rub.de  faerilegis, nu.i  5.  Vbi 
miratur  immodica  canonu  laxkate,qui  in  tato  fe 
Iere  ta  mite  imponunt  pyiiam,prout  ante  eu  hoc 
ctaduertit  glo  in  eodem.  §.fi  quis  dumum/fcd 
male  admiratur  Iodochus,qui.'i  canones  non  pof 
funt  fpirituaicm  pxnam  maiorem  imjNmcre  qua 
excommunicationis  A vt  fuo  ioeo  d ixi , vbi  iura 
Citiilia  imponunt  pynam  mortis  naturalis  ibi  iu 
ra  Canonica  imponunt  excommunicationem) 
Dec.in  trjc.crim.li.6x.30.11. 14.  vbi  qimd  rapto 
tes  rerum  ecdelix  anathematizatu  r per  tcx.  que 
allegat  in  Ibcr.in  d ietionariu,  in 

H 2 Verbo 


profperi  FarinaciJ  I.C.Romani. 

verbo,f<f''«JV^»»',colum.io.vcrfic-Q!j*fitpo6-  fO  ImdljcTilcgus,  qui  (aerum  dcfacroaufmdc 

fjcrilpaii.  Vhidiviraund  nrEnafDirituaiis  fa  lurc Caniinieii  ouniri  Dutdi nun  lolum  Dc.-na  !* 

crijegi 


«i  facrilegij-  V bi  dixit  quod  poena  fpirimajis  fa 
crijcgii,cit  cxcommuniwtio.Addc  curadem  De 
cian-voi  fupra  capitulo  trigcfimotcnio,rubr.  de 
poena  facrilegij, numero  vigcfimot.cudo.Vbi  bc 
ne  dicit,an,&  in  quibus  caulis  de  iurc  Canonico 
in  crimine  facrilegij  poena  excommunicationis 
habeat  locum ,&  an  maior/cb  minor,&  ipfo  iurc 
Didac.  Cantera  in  qua;ft.CTimina,capitulo  o<fb- 
uo , rubric.  de  fiirt,  numero  vigefimo , verficulo 
laycus  autem,vbi  an  heee  excommunicatio  incur 
ratur  ipfo  jure  di ftjngui  t plurcs  cafus- 
j 8 Potdl  etiam  dici/iuod  fi  facnlcgium  commit 
ptur  4 Clerico  promoucndo,dclialumq>  fit  ma- 


lurc  Cianonicu  pun  iri  putcll  non  lidum  pyna ! 
crilcgij,fcd  etiam  poena  (iirti  fecundum  Alex,  in 
addit-ad  Bart.in  tDiui  Veru$>littera  .A.vcrfi.dc 
Iurc  verd  Canonic«,tf.ad  lcg.luiiam  peculatus. 
FuitdoArina  Ardiidiaco.  in  cap.corpora.  verfi. 
Quid  dicendum  difiuuit  i .de  confccrat.pcr  rex. 
quem  allegat  in  cap.  Quid  ergo  j 5.  quadiion.4. 
(equitur  Roman  fingular.  j a /.  Uecian.  in  traiS. 
crimin.|ibrofcxto,cap.  ;5.rubr.de  poena  faaile- 
gi  j,num.;9,  Vbi  quod  dicet  itu  calii  de  iurc  Ca- 
nonico puflit  imponi  poena  (aniySc  poena  facrile 
gij,  huc  intclligcndum  et  alccruatiue,  n&  autem 
copulatiu^. 


nifetuin,exquofcquaturintamia,veIiiotapu-  Ji  Exquibus  aim  appareat  iurc  Canonico  plu- 


blica, Clericus  reddatur  inhabilis  ad  promotio- 
nem-Si  vero  crimen  hoccommitwturi  promo- 
to,poflit  tunc  deponi, olficioque,  Se  beneficio  pri 
uiri-Si  vero  crimen  non  fit  manifetum,  nec  pu- 
blicum, poflit  Epifeopus  cum  Clerico  (aailego 
poenitence,  & corre<to  difpenfarc  juribus  allega 
tis  per  Bcrber.in  prad.rubr-  i7,dcfacrilegis,nu, 
fcquCNecdifrentit-Cyrill.in  fummacrim, 
parte  (ccunda,rubr.  j6.de  public.iudic.S.  fecun- 


rcsjn  crimine  (aailcgij  (ui(Te  impolitas  poenas 
ideo  verius  dici  potet  , quod  cum  facrilegium 
pluribus  modis  oimmittaturmo  pruptcrca  fem- 
per  eadem  pxna,fcd  erit  arbitraria,pruut  volue- 
runt Djaz-in  praCb.crimin.dielo  capit.  87.  num. 
j.in  finc.Menoch.de  arbjtrar.quxt.libr.j.cafu 
3 8 9.num.6,&  7,3t  /.  Vbi  vide , & bene  declarat 
Decian-in  cra6bcrimin.lib.6.cap.3  3. rubr.de  poe 


nafacrilcgij9iu.38-&  nu.4J 
do^iumcrovndccimodnfinc.Albci.iodiiSiona  tt  AMPLIA  J I ],vt  tam  de  iurc  Ciuiltqua 


sio  in  verbo,  Saf«4x/*«>,column.  10.  verfic.Qux 
fit  poena  facnlcgi j Vbi  v Itra  alias,q  uas  refen  py 
nas,punit  poenam  depoCtionis.Djat,  inpradfic, 
criminalcanon.capitul.87.numcrofccundo,& 
tcrtio,&  ibi  Ignat.  Lopez.in  addition.  littera  A, 
ex  Hofticii.qucm  allegat  in  fumma  titu,  de  accu 
fat.§.quod  fit  affC'tU5,verficu.i:  gratia  exempli. 
Et  cum  facrilegus  fit  infamis,  non  pofet  ptoptt 
rea  ad  facros  ordines  momoucri  capitul.  fi  quis 
prcsbiter,50-  ditiiittDccian.in  pra(t.  crimina, 
libro  fexto,capitu,trigcfimotcrtio,rubr.  de  pxjia 
Aailcgij  numero  vigefimotertio.  Vbi  pwter  di 


de  iurc  Canonico  vlcra  penam  prxdidlam  facri. 
legus  incurrat  infamiam  fecundum  Albcric.  in 
fuo  diitionario  in  fuco  ptxcitatuct  ccxJn  capit, 
vltimo  de  (urt-  c.attcndendum.  1 7.quxt.4.cap. 
infames  g.quart,  i •&  voluit  etiam  Berbcr.in  pra 
«ftic.parte  prima/ubr.  17.de  faailegis,num.  14. 
Didac, Cantera  in  quxt.criinin,cap.  8.  rubr.  de 
furt.numcro  vigefimojn  fine  verf.  Vltcrius.Vfii 
tamequod  hxc  pyna  infamix  non  incurricur,ni 
fi  fcquuta  fen  tentia,  & quod  non  fuerit  condem 
natus  officio  ipdicis,  quia  officium  iudicis  iion  in 
famat,vt  ibi  per  eum. 


tinguit  de  facrilegio  commito  a Clerico  pro-  f/  .A  M P L J A 1 1 II.  vt  furripiens  ex  Ecclclia 
motOjVcl  a promoucndo.Didac.Cantcra  in  quy  aliquam  rem , non  folupi  tenetur  de  facrilegio, 
tiou.criinin.capicu.odauo,rubrr de  fuit,  numc»  fcd  etiam  de  peculaHi,  prout  dixi  in  antecedenti 

ro  vigefimo.  Vbi  quod  Clericus  facrilegus  depo-  qux(lion.num.ia.i3.^  J4,hic  repeterenon  eft 
nitur,  laycus  verdexc6municatur,vt  infra  dica,  pcccire. 
jp  Ponituramplius  eodem  iurc  Canonico  facti- ?4  AMPLIA  V.  & In  fpcqc  quando  lacrile- 
legus  unquam  fur  pecuniariter  , &contracos  gium  commirtinirfurripiendofacrumdcfacrq. 


ad  quos  facrilegij  querela  peninet  fecundum 
Bcrber.in  loco  prxallcgato.Non  djflcntit  Albe, 
in  fuo  diifr  ionario  in  loco  prxallegato  vitra  alias 
quas  rcfcrt  poenas,  cft  tcx.in  «pitu.fi  quis  Ecclc 
liam  i7.qux(lion,4.  Sed  quomodo  poterit  liaj 
Jegus  rcitituerc  xllimationcm  rerum  factarum 
aWatanim  ,cum  facrxrcs  non  recjpiajuxftima- 
tionera  l.facram.§.fiiial.ffidc  rerum  diuif.  Dic  fc 
eundum  glo.in  authcnt.prxtcrea  in  verbo/»»/* 
saXalc  lacrof.ceclcCQiuxlxfiimatio  fiet, prout 
poterit, jdcli  arbitrio  boni  viri , Sc  declarat  Dee, 
in  tra-A.criin.lib,6.c,  33.  rub.de  poena  facrilegij, 
num.3  j,at  nu,3  /,Vbl  etiam  quod  faailcgi  con- 
demnantur in  quadruplum  valoris  rciablatx, 
quandoque  in  fimplum,8t  quaiidoq,  induplu. 


tunc  enim  intraf  py na  upicalis  in  proprio  figni- 
fiatu  hoc  cft  mortis  l.fjcrilcgi  «pitedF.ad  l.lul. 
pcculat  l.fi  quis  in  hoc  genus.C-de  Epifc.&  Cie 
ric-glo.jn  l.lacrilcgi  capite/n  verbo,r<wrr,  in  fi. 
fif.adl.Iul.pccul.&ibid.in  verbo, 

Berbcr.in  pra(ft,par,3,rubr.i  y.de  facrilcg.nu.  j. 
verf.  Nam  iii  primo  cafu.Bocr,  decif.a  5 4.  nu.6. 
vcr,&  hoc  quando  faiftum.Iodoch.in  prac-crim- 
c,i  1 1, rub.de  faCTileg.nu.s.vcrCHoc  facrilegio» 
& nu.S.Vbi  quod  hoc  facrilegiu  aut  gladio , aut 
laquco,aut  igne/iut  proic^Uone  ante  fcras,vt  ab 
i js  faailegus  deuoretur,  punitur,  prae.  Conradi 
rubxie  facrilcg.n.7.  Ant-Gomc2.de  delic.c.  j . ru 
brdcfiir.n.i  I.  Vbitcftaturdec6muni.Clar.in 
prac.Sdaailcgiu.n.4.vcr.dicit  aut  prae,  lodoch- 
Coutrarium 


DcFums. 

j j Contrarium  quod  ncc  etiam  fit  poena  mortis 
praecipue, fcd  extraordinaria,  Sc  arbitraria  etiam 
quando  aufertur facrum  de  facro  videtur  voluif- 
le  Bocr.decifiou  .a  5 ^numero  nono , & numero 
decimotertio,in  fine.  Vbi  declarat  nifilacrilegili 
fiieric  facfum  cum  violentia,&  fraitura,  quia  tue 
admittit,dcbcri  poenam  mortis,&  num.ao.  Vbi 
ponit  aliud  exemplum  in  eo  qui  in  die  louis  Sa- 
<^i  patenam, & Calicem  in  Ecclefiafurripuerat 
quem  proptercateftatur  furca  fufpcnfum  fiulfe. 
Clar.in  pra^lic.  §.  Sacrilegium  in  fine  principij. 
Vbi  teftatur  alias  apud  cum  quemdam  Girardu 
de  Cepo,qui  Calice  furripuerat  ex  Ecclcfia  fuif- 
fe  tantummodo  condemnatum  in  peenam  pecu- 
niariam i ftatuto puniente  tures , & in  verf.  Sed 
quxro  in  fine  teftatur  fenatum  diucrfimode  tan- 
tum rei , & pcrfijnxqualitatcm  in  ifto  cafu  iudi- 
cafie,fcd  raro  ad  pipiam  vltimi  fupplitiji  refcrtq; 
quemdam  Antonium  de  Matthiellis,qui  Calice 
iubtr.axerat  in  Ecclefia  fuilTc  ad  triremes  per  qn 

quennium  condemnatum.Mcnoch.  de  arbitrar, 
uxftion.libro  fecundo, cafu  jSp.numcro  fecun 
0.&  fequentib.  Vbi  diiculTa  quxftionc  omclu- 
dit,non  clTe  verum  fimpliiiter,quod  quando  au 
fenur  facrum  de  facro  imponi  debeat  pxna  mor 
tis,fcd  tunc  demum  fi  ita  iudici  vifum  fiictit  pro 
ut  dixi,coIum.9  s-vcrlic.  Didfaquc  poena  par.  i. 
qui  quidem  iudex  poterit  poenam  mortis  impo 
ncrc,quando  futtum  eft  magni  valoris,alitcr  fc- 
cus,vt  ibi  per  eum,  & cum  hacdiftimftionc.  An 
fcilicet  furtum  in  Ecclcfia  faiftum  fit  magni  ,aut 
modici  valoris,vt  primo  cafu  imponatur  pxna 
mortis,  fecundo  autem  non  poft  multa  pertran- 
iit  Ludouic.Pcgucr.decifion.criminal.24.  num. 
1 5.&  fequentib.  vfqjad  num.  20.  &dic'tonum. 
40.  & fequent.  tenet  quod  etiam  in  fiirto  magni 
valoris  &Ao  alicuius  rei  fubtraiftx  in  loco  facro 
poteft  iudex  ex  caufa  poenam,vcl  augcrc,vcl  mi- 
nuere, & fic  in  fumma  etiam  ipfe  concludit  p^d 
cfte  arbitratiam,quando  facrum  de  ficro  aufer- 
tur vfque  ad  pxnam  ntortis  inclufiue , 8c  fic  non 
fem  per  erit  pxna  monis. 

,46  AMPLIA  VI.paritcr,&infpccicinfur- 
ripieute  rem  facram  de  loco  non  faao,  qui  lien 
no  poflit  pamamortis,quia  vt  in  praxedenti  am- 
pliatione quandoque  umen  pxnam  imponi  pof 
fe  dixi , punitur  talem  maiori  pxna  quam  G fur- 
tum commifi(rct,furripicndo  non  facrum  de  fa- 
cro,arbitrio  iudicis  d.  l.facrilegii  capite , ff.  ad  1. 
lul.peculat.Berbcr.in  pradf.parte  prima,rubric. 
x7.de  facrileg.numero  fecundo,verficul.ln  fccli 
do  vero  cafu.  Vbi  credidit  ifto  cafu  pofle  iin|X)ni 
pamam  amputationis  manus,aut  pcr|>etui  exili  j> 
Cyrill  in  fumma  crimina.parte  fecunda,  rubric. 
j6.de  public.iudic.§.  fecundo , numero  vndeci- 
modn  principio.  Hoftien.  i:i  fumma,  rubric^de 
criminal.facrilcg.  numero fexto,  Vbi  quodifto 
cafu  imponitur,auc  amputatio  manus , aut  pxna 
perpetui  cxibj  arbitrio  iudicis  ■^Ghirlan.depxn, 
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omnifar.coit.quxftion.i.numcro  feptimo.  Vbi 
pariter  quod  ifto  cafu  imjronitur  minor  poena, 
&qux  imponitur  de  iurepro  facrilcgio/cd  ma- 
ior ea,qux  imponitur  pro  hirto.  Praft.  Conrad. 
rubr.de  ficrilcg.numcro  oiftauo,&  idem  per  Me 
noch.de  arbitrar,  quxftion.  libro  fecundo,  cafu 
389.numcronono,&fcquentibus,vfqucadnu. 
19.Ludouic.Pcguer.dccifion.crimin.24.  nume- 
ro vigefimoquinto.Vbi  ponit  exemplum  in  furi 
tibus  res  fiaas  de  domibus  Rciilorum,  vel  Paro 
chianorum, 

2 7 Quainuis,&  ifto  cafu  impincndx  pxni  mor- 
tis naturalis  voluerit  lodoclius  in  praiif.  crimin. 
diffo  capitulo  iij.numcro  fexto.  Vbi  dixit  de  c6- 
fuetudinc  ficrilegos  ifto  cafu  laqueo,  aut  gladio 
damnari,refert  cum  Doifor  Baert.in  additio,  ad 
Bcluis.ia  praftic.rubr.de fiiribus,5£ latronibus, 
in  verbo  in  fHrc4m  jajfcnfit , & lodoclius  fic  di- 
centem refert  Clar.in  praiftic.§.facrilegium,nu- 
mcroquarto,vcr(icul.lf  icit  autem  Praftic.  Iodo 
clii,3c  Clari  refert  Cardinal.Tufch.pr.i(fti&  con- 
clufion.in  verbo , /arr//i’^/a'»,conclufion.6.nu- 
mero  3 . 

28  Limita  praecedentes  duas  Ampliatio- 
nes non  jirocedcrc  quando  quis  furatur  rem  n5 
Sacramde  loco , tunc  enim  non  intrat  alia  pxna 
qua  fH-na  furti  in  tex  eft  LDiui  Vcrus.ff.ad  l.Iul. 
pccula.  Vbi  ad  littera  ikoxxti.Heipriiittaii  fi  xdi 
Jtcrtm  dlftfiufnrrtftt  fuerint furti  idtenem,  nt» 
fuii'egtj  effe,Si  ibi  glo.in  vcrbo.D»»/ , Berber.in 
praift.partc  prima,rubric.  17.de  facrileg.num.  x. 
in  fine  vcrficul.in  tertio  verocafii  Mcnoch.de ar 
bitrat.qUi'ftion.libro  fecundo,cafu  j89.numero 
dcxiimoquatto.Ludouic.Peguer.dccilion.crimi- 
nal.24.numcro  vigelimofcxto.  Decian.  in  traff, 

crimin.librofexto,capitu.  30.  numero  quatto,& 
capitul.trigelim(X}uarto,numcroquadragefimo 
quarto.  Bonacuff.in  commun.opin.  parte  lecun- 
da,fbl.mihi  31.2  tergo  vctficul.  Fur  fubtrahens 
rem  depolitam. 

2P  Quicquid  fccus  dixerit  lodoch.in  praiftic.cti- 
minal.capitulo  1 1 i.rubric.  de  facrileg.  numero 
feptimo.  Vbi  dixit  hunc  ficrilcgium  patibu- 
lis fufpcndi  , aut  damnari  , aut  gladio  con- 
fumi  i licet  enim  vti  ipfe  inquit  bona  ablata 
non  fuerint  facra  , fufhcit  tamen  locum  vnd« 
^yes  aufertur  facrum  efle,  cum  furto  violetur , & 
contaminetur  ( loquitur  tamen  lodoclius  dc 
confuetudinc  apud  cum  exiftente,  ) & illum 
refert  Doftor  Baert.in  additio.ad  Bcluis.in  pra.. 
df  ic.in  rubric.de  furibus, & latron  ibu$,in  verbo. 
In  fnretm Jttffenfic,  odochum  refert  Clar. in  pra 
dfic.§.ficrilegium  numero  quano,  vctficul.  Di- 
citautem  Pra>ft.lodochi,&abcontraria  lenten- 
tia non  difccdcrc  videatur  Pctr.Gregor.  fintag- 
ma  iurisdibro  trigefimotertio,  capitulo  decime- 
quart04ub.de  faailcg.nu.8.  verLMiror  tamen. 
Vbi  conatur  rcfpondcrc,&  declarare,  quomodo 

iiitclligi  debeat  tex.in  LDiui.ftlad  l.luLpeculat, 
H 3 Cardin. 
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Cardina.Tufch.in  verbo, condufio. 
6.numc.  3 . Vbi  reiert  Clar.  iii  loco  prxallcgato. 

30  AMPLIA  VII.  quia  facrilegium  cft eri- 
men  publicum  Berber.  in  prad.  i . rubric.  1 y.dc 
facrilcg.nu.7.  Paulu?  de  Caftro  in  1.  fi  non  dum 
poli  numerum  fecundum.C.dc  furt.  Vbi  propte 
rea  quod  pro  facrilegio  punitur  quis  criminali- 
ter,&  non  ciuiliter , cum  in  hoc  crimine  non  fit 
prxdiillaaftio  ad  duplum,vel  quadruplum,ficut 
in  priuatis  dclidisjDccian.ln  traA.crimin.lib.6. 
cap.37.mi.i.&  nu./. 

3 1 A M P L I V 1 1 1.  vt  facrilegij  crimen  eft 
mixti  fori,&  proptcrc.i  etiam  laycus  a iudice  Ec 
clefiaflico  puniri  potell, fecundum  Alberic.in  di 
dion  ariojin  verbo  facrilegiurn  in  verfic.  facrile- 
gij crimen.  Vbi  quod  quando  agitur  ciulitcr  ad 
rellitutionem  rei  fubtradijVel  etiam  et  imin  tli- 
ter  ad  puenam  pecuniariam, vterque  iudex,&  ec 
clefiafticus,&  lecu laris  procedere  [>oteft.  Roma. 
fingular.323.  Vbi  quod  in  1i:k  crimine  vterque 
iudex  proceditjSc  fccularis  ,&  Ecclefiafticus  ,& 
inter  eos  h.ibct  locum  preuentio.l-ollcr.in  prae. 
crimin.canon.cap.i7.num.i3.&  14.  Vbiquod 
cll  crimen  mixti  tori.  Ignat.  Lopez.in  addit.ad 
Diaz.in  pra6t.crimin.anon.c.ipit.  87.  littera  A. 
verfic.  & inter  laycos.  Vbi  dixit  hoc  crimen  elfc 
mixti  fori , & quod  propterea  etiam  Ecclefiafti- 
cus de  eo  cognofcit,St  ibi  alijs  relatis  tcftatur  de 
communi.  Quod,  Sc  idem  dixerunt  Ghirian  de 
pccnis  omnifar.coit.  quxftion.  i.  num.  fecundo, 
BolT.in  tit.de  facrilcg.num.y.Prad.Conradi.ru 
br.de  facnleg.num.p.Hicronyin.Giaccar.  in  ad- 
dit.ad Clar.in  §. facrilegiurn  littera  .A.Pctr.  Gre 
gor.fintasm.iuris  lib.33.cap.t5.rubr.de  poenis 
■veiO£lAI^||ft,num.3.verf.  Ifollunt  atque  rcrujfa 
erarum  inuifores.  Ad  qui  vide  omnino  Decia, 
in  tradl.crimin.lib.6.cap.  j6.in  difeurfu.  Vbi  re- 
fert in  hoc  diuerfas  Dodlorum opiniones, cum 
aliqui  Jixeiint  ficrilegij  crimen  non  merceccle 
fiafticum.pofseque  propterea  laycum  facrilegiu 
a Icculari  iudice  puniri  i Aliqui  autem  dixerint 
huius  criminis  cognitionem  principaliter  fpeifta 
re  ad  iudicem  Rcclefiafticum,&  aliqui,quod  Ec 
defiafticus  iudex  non  puniet  laycum  de  facrile- 
gio , fcd  fecularis  ad  inftantiam  Ecclefiaftici  illu 
puniet  citra  morte,  aliqui  rurfus,quod  fi  agatur 
de  pixma  cinonica,&  fpirituali,folus  Ecclefiafti- 
cus iudex  eognofcet,fi  vero  de  pina  temporali, 
& corporali  cognofeet  folum  iudex  fccularis  ,& 
demum  aliqui  alij  dixerint  iudicem  fccularcm  fi 
mulcum  Ecclefiaftico  debere  laycum  facrilegu 
punire  Verior  tamen,  & magis  communis  rece- 
pta eft  fententia,quod  ficrilcgii  crimen  fit  mixti 
fori , & propterea  inter  fecularem , & Ecclefia- 
fticum  iudicem  habeat  locum  pnuftio , & inter 
alios  allegat  Mantuan.  confil.  a66.  numero  79. 
Cardinal.Tufchulan.pra.fl.conclufion.  in  verbo 
Sacrilcgium,conclulio.d.  numero  dccimotcrtio, 
& dixi  fupra quiftion.8.nu.  1 3 a.&  1 5 6. 


31  Sacrilegus  autem  punitus  a indice  EcclefiaflJ 
COjiiunquid  puniri  iioftit  iterum  a Iudice fccula- 
ri,8c  de  materia  vide  Ignar.Lopcz.in  additio..ad 
Diaz.in  praetic.crimin.canon.cap.87.  in  verbo, 
■Sui'tJr^,pott  verficul.illud  autem,&  in  vcrficu. 
Quando  vero  iudex  A verficul.fequcnt.Decian. 
in  trailat.crimin.libro  fextoiapitulo  trigelimo- 
fexto, numero  oclauo,  & dixi  alias  fuo  loco  in  ti- 
tu.de  inquilitionc,in  qnyftione,.An  abfolutus  ab 
vno  iudice  poflit  ab  .alio  inquiri  ,quxft.4.  nu.7. 
&feqq. 

AMPI.A  IX.  vtconfentientcsparticipes, 
dcconfocij  in  crimine  facrilegij  pari  pina  punia 
tur.Cyrill.in  fummacriminal.partcfecunda,ru- 
bri.  2 6.de  public.iudic.S.fccundo,  numero  vnde 
cimo,poft  medium  verfitu.  facrilegi  indicantur, 
etiam  Pet.Grego.fintagma  iuris,  libro  trgelimo 
tertio , capitulo  dccimoquinto,rubric.de  pinis 
Veri  facrilegij,numcro  tenio,verficul.Participet 
huius  fceleris  per  tcx.qucm  allegat  in  1.  Hac  Ic- 
ge.§.primo,ff.ad  l.Iuliampeculat.Decian.intra 
dlat.criminal.libro  fcxto,capitulo  trigefimo,nu- 
mei-o  firxto.  Vbi  de  priftan  te  opem,fic  auxilium, 
& capitulo  trigefimoquinto,  numero  primo,  vbi 
de  confentienribus. 

34  .A  M P L 1 A X.  vt , & faailegium  commit- 
tat is, qui  facnam,  feu  rcl  igiofam  pecuniam  furri- 
pit.  Dixi  fupra  in  antecedente  quift.nu.2  2.  hic 
repetere  non  eft  opus. 

33  AMPIAXI.  vt  facrilegii  poena  tenean- 
tur etiam , qui  cum  manu  faifla  templa  erffage- 
nint,&  dona  Dei  nodlu  abftulerunt,  funt  verba 
tex.in  l.facrilcgij  pinam , in  fine  princip.ff.ad  1. 
Iuli,  pcculat.  Vbi  propterea  dicitur  eorum  poe- 
nam polle  vfquead  beftiarum  condemnationfi 
moderari.Nouell.rcgula  primapiumc.2  a.Boer. 
dccifion.a 34.nume.7.in hne,&  numer.  r 3.in  fi. 
Vbi  pariter  dixit  ifto  cafu  elfe  imponendam  pi- 
nam mortis.Pet.  Gregor,  fintagma.  iuris  Jib./  7. 
cap.  14.rub.de  faaileg.poft  numerum  o<ftauum, 
Vbi  de  elfradloribus  tcmplorum,Monafterioru, 
Aedium  Deo  dedicatorum.aliarumque  domum 
intra  3o.paffusiuxt3ecclcfiamexiftentium,  Dc- 
cian.in  traiftat.crimin.libr.fi.apit.aq.Vbi  gene- 
raliter,quot  modis  in  ecclefiam  facrilegiurn  coin 
mittatur,  & num  4.  Vbi  de  occupantibus  armata 
manu  ecclcfias,&  num.  5.  Vbi  de  diruentibus,& 
dcuaftantibus  cas,&  num.6.  Vbi  de  conburcnti- 
bus,&cap.3o.nu.3.&ca.33.rubr.de  pinis  facri 
legiim».  > 3- Vbi  dixit  quod  etiam  ifto  cafu  pf  na 
facrilegii  eft  arbitraria,  vfquead  mortem  nam- 
ralcm.Et  ita  alias  dum  fiii  locumtenens  Audito 
ris<'ameri  fufpendere  feci  quemdam  fiirem, 
qui  effradh)  hoftio  ccclefii  (andli  Marii  Maio- 
risdn  ea  plura  paramenta  Altarium, &aliafiroi- 
lia  abftulerat,dixi  etiam  fupra  in  antecedenti,  q. 
nume.2  5.&  26. 

j6  Et  de  iure  canonico  habemus  tcx.in  cap.con- 
queftus,dcfeiite.cxcouununi.  Vbiquodcuipfo 

fune 
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funt  «communk:ati  lacriJcgi.quicflfnngunt  ,& 

. fpoliunc  Ecciclias,&l>c2ii  hoc,  vt  huius  textus 
pceiu  locum  habeat,  duo  funt  ncccllaiia.  Vnfi 
<|uod  Eccleha:  ifringatur , Alterum  ,qu<xl  in  ea 
<]uid fubtrahatur , vtbcnepoftalios  quos  alle- 
gat voluit  Ignat.  la>pez.  in  addirion.ad  Diaz.in 
prailtic  crimina.  Canonica/upicu.  87.  in  verbo 
Surtltgmm,  litrcra  0-&  vide  Decian.  in  tradat. 
'Crimin.lib.6.c.a4.num.5. 

37  limita  XII.  quiacum Sacrilegium. iit 
furtum , hoc  ideo  ftatutum  loquens  de  hino  ha- 
bet locum  etiam  in  facrilegio  pradic.Ecrbcr.par 
te  i.rubric.1 5.dcl.Iuliapcculatus,numcr.4.Alc 

«an.iii  .idditio.ad  Bartol.in  I.Diui  Verus,  tf.  ad 
Lluliam  pecuiatus,EaId.in  l.ii  non  dum,ntimer. 
^.C.dc  ftirt. Vbi  quod  facrilegium  eft  crimj  fur- 
to grauius,&quod  ftatutum  imponens  poenam 
puta  bullationis  in  fronte,vcl  furcatum  pro  fur- 
to,mplto  magis  habet  ItKu  pro  facrilegio , 
sicci.:  54.nu-8.Iodoch.in  pradic.crimina.capit. 
1 1 l.Tubric.dciacrilcg.nume.8.  verficul.  &q.iia 
prrdidum  crimen,Ghifland.de  pynis  omnitar. 
coit.quiftion.  i.nume.j.  Bolf.  in  tit.  de  facrileg. 
nuin.4. Anchar.Rcgicn.queftio.54.nu.  1 1.  part. 
i.Pegucr.decif.crimin.:4.nuiner.i.  Vincent.de 
Tran.dcdf.  J 1 5.  nu.7.  Vbi  teftatur  ita  apud  cum 
in  Regno  fcruari,Baiard.ad  Clar.in  S.laailegiu, 
nume.  1 4.  St  fequen.  Dcciau.in  trada.crimin.lib. 
6.capit. 1 5 -num.S.in .Iin.& cap.3S.numcr.  i.ncc 
diften  tit,  Vinc.de  Fran.decif.3 1 s.num.d.  in  fi.& 
numc.  iq.ctiam  in  tine. 

38  Contrarium  apud  eum  feruatum  fiiiftc  tcfta 
tur.Clar.in  §.facrilegium,vcrfi.  i .affirmans  que- 
dam  GcrardumdcCepq,qui  Calicem  faau  fur- 
ripueratin  ecclefta  firilfc  condemnatum  hi  pvni 
ftatuti  punientis  fiircs  pecuniariam , & fic  ftatu- 
tum dc  furto  habet  etiam  locum  in  facrilegio  ad 
fauore  facrilcgii(quod  mihi  nullo  pado placet. ) 

39  Etncerresaducrte,quod  Dodorcsprfallcga 
ti  dum  concludunt  ftatutum  imponens  poenam 
pro  fiirto  extendi  etiam  ad  facrilegium,  eam  affc 
runt  rationem , quia  fcdicet  facrilegium  eft  gra- 
uiusaimenquamfurtum,&(iccxccnfioncm  fta 
Juti  admittunt  in  odium  faaiiegii  quando  poena 
pro  furto  a ftatuto  impolita  eft  grauior  ea  qua  iil 
« imponut  pro  facrilegio. Vnde  fccus  ti  pfiia  fta 
.turaria  eflet  minor , quia  tunc  extelio  traderet  in 
faiiorcra  facrilegi,Sc  non  in  odium , & hoc  habet 
difficultatem  per  ea  quat  alias,G  rede  meminipn 
Gmib  dixi  fuo  loco  dc  ftatuto  puniente  homici- 
dium, quando  extendatur  ad  parricidium , & in 
fpecic  voluit  Decian.in  traCLaimin.lib.6aapit. 
jS.numer.t. 

40  AMPLIA  XIII.  quia facrilcgusctii  eft 
qui  rem  Iaeram  vendit.c.fi  quis  presbyter, 50.  di 
liin.c.omnes  I7.qu2ft-4.c.nquisiurtceade  cau 
1^  quteftione,&  licet  gl.in  l.iubcmus.§.fane  in 
verbo , jttnUgu.  C.de  uncrof  cccle.quam  refert 
Decian.in  tradat.crimiu  Jib.6.cap.30.num.  24. 
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dixerit  vendentem  res  facras  non  efle  proprium 
facrilegum,  ego  tamen  crederem  efle  vere  ticri- 
legum  cum  vendens  rem  facram  non  eft  dubiu; 
quod  furtum  comittat , & rei  faerx  furtum  aliud 
H011  eft  quam  facrilcgium,&  upit.34.nume.  5 j. 
Vbi  quod  licet  presbyter  vendens  res  ecclelicco 
mittat  facrikgiunruPotcft  enim  cu  eo  Epifccjuis 
dlfpenfarc,pcr  tcx.quem  allegat,  in  c.ftquis  pref 
by  ter,5o.dift.Ni(i  fuerit  enorme  facrilegium  , & 
ibi tencc,glof.pcr tcxJncapitu.de  viro  ia.qux- 
ftio.fccunda. 

AMPLIA  XI V.  quia  committitur  etiam 
facrilegium  iii  ccclclia  non  conlacrata  rcfpedu 
loci,  vtputa  in  eo, qui  furatus  eft  rem  prophana 
dc  eeclcfta.nd  dum  confu:rata  fecundum  .Archi- 
dian.in  c.  i .iii  prin.  lo.q.  i .&  in  c.ffatri.numc.  5. 
xvij.q.4.vbi  etiam  generaliter  dixit  quod  ccclc- 
lia non  cofacrata  gaudet  omni  immunitatc,qua 
gaudet  con  rccrata.&  licet  BartfaoL  Eellenzin.  in 
tractatu  de  Charitate  fublid.quxftiu.9a.uum.6. 
dixerit  quod  Archidiaco.in  c.fi  quis  domuin^y. 
quxft.4.tcnuit  contrarium. \'ide  tamen  Dtcian. 
in  tr.Kft .crim.lib.6.up.3o.nume.  41.  vbi  dixit  fc 
non  inucni(Ie,Archidiacoxo  lixi  contrarium  tc- 
nentem  ,&quod  prima  opinio  eft  communiter 
prxfei  tim  ii  in  ecdclia  non  cunfecrata  iam  hierit 
C('ptum  diuina  facriheia  celebrare. 

42  LIMITA  I.  propofitam  regulam  in  modi 
co  furto:ft  quis  enim  dcdic  modicum  quid  ex  tc 
pio  fubtraxetit,  aut  pyna  metalli  exercendus  eft, 
aut  Ii  honcftioreloco  natus  eft  in  infula  deporta 
dus  texJn  l.facrilcgii  peiiam.S.cxtcrum.  ft.  ad  I. 
Inliam  peculat.&  ibi  Albcric.poftnumc.  primu, 
vbi  propterea  dixit  quod  licet  iftocafu  deliftuitl 
pomt  diei  modicum;cft  tamen  grauc,  vel  melius 
quod  licet  res  furata  fit  inodica,dchdum  tamen 
non  eft  modicum  fed  grauc,Cyrill.in  futnma  cri 
min.part.2.rubric.:6ide  public.iudic.§.:.  num. 
I i.antc  Gn.vcrllcul.cxterum  (i  quis,Mcnoch.de 
arbicrar.quxftio.lib.a.cafu  586.nmncr.3.quam- 
uis,  Plato  in  loco  per  cum  relato  cxiftimaucric 
yquali  pena  efle  puniendos  furripientes  pccn- 
niam  niodicam,fcu  magnam,Liidoui  ch.Peguer. 
dcciGuu-aimia.  24.  numcr.::.&fequenc.  Vbi 
tamen  quod  etiam  iftocafuiudcxcxcaufa  pote- 
rit poenam  augere, & niiiiucre,num.  24.  declarat 
modicum  A non  modicum  in  propofito  reputa- 
ri funum  arbitrio  iudicis. 

43  Quaimiis  contrarium,  quod  in  loco  non  de- 
beat attcndi,an  resfubtracta  fit  magni  valoris 
vcl  parui,  cum  vtroque  cafu  debeat  imponi  poe- 
na mortis,  voluerit,  Arctin.  ( qui  indicio  meo 
non  benedicit) in  §.item  lex  lulia  peculatus,  nu 
mcr.primo,&  fecundo,  Inftitu.  dc  public.  iudic. 
Vbi  punit  exemplum  in  fiirantcvnani  patenam, 
vcl  quid  Icuc  factum  refcrt  enim,bocr  dcci.  254. 
numcr.5. 

44  Limita  ii.  vtcrimen  faailcgij  non 
coDoiittaiur  ab  eo, qui  in  liqau  locuetiam  reli- 
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entas  Bart&in  Llacrlegi , capite  num.x.ff'.  ad  L 
luLpecul-Booi/ic-dc  VicaLia  rubric-de  pcena 
comnittcn.facrilt^uaier.  i.  Ghirlaa.de  poen. 
omnif4r.cuit.quat(uo.l.iium.7.Prai^c.Conrad. 
Tubricalefacrileg.aumer.j.Dccian.in  traSa.  ai 
inin.lib.6.capitu.  14-Tubric.de  faailcg-nume.  5. 
Verum  quid  ecclefi*  nomen  conaprAcndatur, 
vtlocusucerdxipoSt . videlacifllm:  dilTaca- 
tem  Thom.Sandiez  dilpucat.de  fandiu  matrim. 
facraracnc.lib.p.difpucar.  1 5.  quzftio.5.  numer, 
X j.Se  omnibus  Imucii. 

jo  C O N F R a t E R NI  T ATES  ET 
oratoria  non  dicuntur  loca  publicecb 
feaau  fed  priuatiin  ideo  ex  oratoriis  aliquid  fur 
reptum  non  facit  faailcgium  proprii , quod  vt 
cominittaturrcquiriturquod  locus  ,cx  quo  res 
facra  furripitur  (icficer  publicus, & no  liimcic  pri 
uatus,Barcu.in  Lfacrilegi  capite  poR  nume.a.  tf. 
ad  l.Iul.peculitus,Ghirlad.dc  pen  omnifar-cuit. 
quatft.i.numer.y.pracHc.Courad.rubric-dc  fa- 
crilcgio^R  numc.8-Menoch.de  arbicra.quxR. 
lib.a.caiu  j89.namc.9.&fcquen.Vbi  propccrea 
dixit  huc  etiatn  cafu  poenam  cITc  arbitrariam  ma 
iorem  furto,  fed  minorem  vera  poena  faaiicgii, 
prout  optime  probat  texe,  in  l.lacrilcgh,  £ad  le. 
Iul.pcculac.&  idem  dixit  Ludouich.Peguer.  dc- 
cino.criinin.J4.numc.i8.Pctr.Gregor.lintagm. 
iurislib.jj.capit.  14.rubric.de  facrileg.nu.j.vct 
EcuLfic&  facra priuata.  Vbi gcnaaliccr  deardi- 
culis  quas  priuacim  quis  Deuofen,  & nnmc.  f. 
Vbi  declarat  differentiam  inter  loca  fiaa  publi- 
ca,&locafaaapriuau,&num.8.  Vbi  quod  qui 
priua  ta  faaa,vel  ardiculas  violare  tetaucrint  am- 
plius quam  fhrcs,&  minus  quam  faailegi  puniQ 
lur  per  cexc-in  capicu.qui  rapit.  1 7.queff  10. 1 4-& 
idem  dixit  in  capicu.  i j.rubric.de  p; nis.vaiic.la 
crilegii.numc.a.Deciandnccadat-aiminJibr.£. 
capicu.  1 4-rubricde  facrilegmuma.  i a.valicul. 
idem  dicitur,£itcapicu.a4.na(ne.i  i .dtcapic.  jo. 
numer  .7.8C  capitu.y4.nume.7.Thom.  Sanchez. 
difputat.de  faniRo  matrimo.faaamcncdib.9.di- 
fput.  1 5.quzlUo.;.numc.j9.vbilatcan,&  quan- 
do Oratoria  dicantur  loca  facra. 

ji  CiMITERiA  gaudac priuilegia Eccle- 
lia: , & (icuci  in  ecclclia  committitur  faailcgium, 
ita  etiam  committitur  in  Cimitaiovoluit  Abb. 
in  capitu-cum  eccleEa  numa.  a.  de  imraunicat. 
ccclciiaft.Cardina|.Zabarel.inclemcnt.cos,»u- 
ma.io.in  finedcfepulcu.Vbiamplius,quad  Ci 
micaium,  quod  diii  fuit  reputatum  pro  Cimite- 
rio  habetur  pro  bcnediiRu , & Ii  przfumitur  ctia 
quod  nonfuaitbcncdiCfum,Diaz.in  praRic-cri 
minal.canoni.apitu.87.fub  nume.  j.  vbi  propte 
rea  dixicquod  violans  cimiicrium  commictic  1^ 
crilcgium  Bertachin.  in  reperto,  in  verbo  C/»*»- 
, numer.  a.vbiparitcrdixitquod  dmite. 
rium  diu  pro  cimicaio  reputatum  pr^fumitur  be 
nedkRum,&  numer.  j.  vbi  etiam  quod  cimitaiu 
eftprtuilcgiatum  licuceccldia,8cnu.;.  vbi  quod 
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cimitaium  non  dicitur  ex  eoquod  ibiHc  humo 
fepultus,niii  aiam  iit  ab  £pilix>pofacratum,Pe- 
tr.  Gregor.fintagm.iuris  lib.a.apitu.  1 j.mbric. 
dccimitcrio,numc.a.&5.vbiquod  cimitaium 
eft  locus  eccleliallicz  fepulturedcllinatus  , & 
quod  cimitaium  per  Epi  fcopu  ab  aliis  locis  pto 
phauis  diuiditur,&  confeeratur  prope  cccleliam 
pcrtcx-qucin  allegat.inapitu.i.ij.quaftio.  i. 
ficibi  vide  cimitaii  materiam  plene  traiR.Tta  per 
totum  illud  aput.  i j-in  difcurfu,Dtcian.  in  tra- 
dfat-aimiu.librod.capitu.i4.rubric.dclacrilcg. 
numc.5.&apitu.24.nuinc.a8.  vbi  bene  decla- 
rat quauducimiteria  dicantur  loa  facra , & ctia 
quid  de  cimiteriis  ,in  quibus  in  pi  imiciua  ecclc- 
lia  Martirum  corpora  fcpdlicbantur.  Vide  ad 
hanc  materiam  Ordiual.Tufch.  pracL  concluli. 
in  verbo  0««/n«f«,condufio.  aa8,  &umniiio, 
Thom. Sanchez. difputat  de /aniRo  matrimo,  la- 
craraent.Jib.  pdifput.  1 5-quilHo. j.ou.  40. Vbi 
bene  declarat  an  cimitaiu  dicaturlocus  faca. 

5a  MONASTERIVM  etiam  dicitur  locus 
faca  ad  cfleiSum,vt  in  ea  furripiens  fiailegium 
committat,Bonifac.de  Vital.in  rubr.de  jtyna  c6 
mirtcn.faccileg.nu.  i. 

5j  HOS  PI  T.A  LE  andiatur locus £icer,& 
anftu-tuminhofpitaledianirfaSumin  loco  la 
cro.Vidc  Dccian.in  craR.crim.libd.ap>i44iu- 
mc.j  i.&ap.30.nu4J. 

54  n O M V S SACERDOTIS 
andiatur  locus  fica.  Dic  quod  intrantes  in 
«diculas  facadotum  pa  vim,&  inde  aliquid  ar- 
ripientes, puniuntur  minufquam  faailegi  i fed 
))lulquam  ftires  tex.cft  in  Lfacrilegi  capite  verli- 
cuLat  qui  priuata laaa,ff.ad  l.Iul.pccuLdt  ibi  gU 
iu  liguratioucafus,&  in  vcrborwi>p//Mrrr»r,vbi 
declaratquomodointdliganturardicnli  in  tex. 
politz,&  dicit  elfcdomunculas  laccrdotum  non 
facras  facadotibus  rcliiRasvvcl  elTc  domunculas 
prope  ecdcliam,quas  Canonicas  vocamus , Ho- 
Ricn.in  fumma,in  rubric.dcaimin.facrilcg.  nu. 
i.|>oft  mediam. 

55  RES  S.ACRAEQiiardicuiitur,dkquod 
iacrares  dicitur  eaqui  cit  confacrata  ab  eu, qui. 
cunfaaandiputellatan  h/betferuata  luleimita- 
teiuris  Canonici  dcqiu  in  titu  decoulix'ra.per 
tot.dc  voluit. Alberic.inLdiui  Veuc:ns,tiuiiL  i. 
ff-ad  l.Iulian.pecul.gt.in  l.faailegi  capite, in  ver 
bo/#«^//a»fr/»/,ff.codcm.\'biquod  publica  res 
lacta  dicitur  illa,quzellcoiifccrata  per  Pontifi- 
cem,dt  ibi  ctiam,Albcric.&  llc  res  laaa  non  dici 
tur,nili  ftierit  confacrata  a Ponrilke,vel  ab  Epi- 
Icopopntantum  quod  non  luffcitquod  quis  ta- 
quam  rem  faaamecdcliz  dedica  fccudum  Bcl 
laper.in  l.ff  non  dum  in  lin.C.de  fiin.  & ibi  aia, 
Cyn.nu.3.Bart.poftnum.a.PauLdcCallro.nu- 
mcr.  1 uid  mcd.volicul  jur  cll  con  lecrata  per  P6 
tificem,Ludouic.Pegucr.dccif.aimiii.a4  nu.«. 
Vbiquod  Iaera  res  dicicuromnisea,qu*ad  di- 
uinumcuItumordinatacft,&uuni.i  a.in  fi.  Vbi 
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quTd  faa*  res  funtilla:,quf  per  Pontifices , feu 
Epifojpos  Deo  riteconlecrantur,&  num.  i j.vbi 
quod  res  1‘acrt  funtalLr  retvqui,&  fi  per  Pontifi 
ccsjlcu  Epifeopos  facra  \ ntionecoufacratx  non 
fintj  fune  tamen  ad  facrarum  vfum  potiffime  dc- 
dicatXjVt  feniiant  facerdotibus,  Millam  aut  diui 
na  officia  dicentibus, vel  ad  apparatum,fcu  onia- 
mcntuin  Templi, vel  Aluris.  ^d  qui  vide  omni 
no.Pctr.Greg  fintagm.iuris  lib.j  J.c«.i4.rubr. 
de  facrileg.num.  i.vbi  quod  proprie  (aerum  dici 
tur  Deo confacratuma  Pontifice olimdtodie  au 
tem  ab  Antiflc  cuiufcunque  loci  diuino  nomini 
dedicatum,l.facra,&  in  l.Iutantum.S.Gicn  Infti 
tu.cod.cum  alijs  ibi  per  cum  allcgatis,&  num.4. 
& fcqucn.dcclarat  quid  fit  facrum , quid  Cuitlu, 
& quid  religiofum,&  in  quo  vnum  ab  altero  dif- 
fcrat,&  numer.6.concludit  facrum  id  dici  pofle, 
quod  aliquo  modo  ad  cultum  ,authoritatem,& 
prouidentiam  Dei  pertinet. Dccian.in  traCi-ai- 
min.lib.6.cap.  1 4-rubri.de  lacrilcg.nume.  S.vbi 
quod  facrilegium  non  committitur  in  rebus  Cm 
Cti$,&  religiofis,fed  tantum  in  facris,3t  ibi  decla 
rat  qui  dicantur  res  fanax,&  num.  i a.  vbi  gene- 
raliter etiam  declarat,quid  fit  facrum , & nu.  i j. 
& i4.dcclarat  quid  fit  rcligiofum,&  capit.  J 4-nu 
n1e.2a.vbi  etiam  declarat.qux  fit  tes  facra  ,qux 
fanila,S:  qux  religiofa. 

56  Et  vitra  infraferiptas  res  vide  lodoch.  in  pra- 
laic.crimin.upitu.  1 1 i.rubr.dc  facrileg.num..^ 
vbi  generaliter  dixit  quod  iacra  dicuntur  omnia 
ea , qux  ad  faaorum  vfus  dcllinata , & dediuta 
funeA  ponit  exemplum  in  aboriis,phialis,fere- 
tris,mappis , linteaminibus  Altarium , mantili- 
bus,cortiuis,Ccra,cadelabris,Sc  arcula  cleeinofi 
narum,  Anton.Gomez.de  dclifl-cap.  5 . rubr.  de 
furt.nume.i  i-vcrfi.dubinm  tamen, vbi  inter  res 
facras  numerat  aram , quam  nos  vulgo  dicimus 
Petram  SunCtam:cxcluditautemalia,qux  perti- 
nent ad  ornatum,&  cultum  diumum,vt  va(a  qui 
bus  ponitur  vinum,&aqua,pallium,vcl  lignum, 

quo  cooperiun  tur  altaria,  qux  propterea  res  £1- 
cras  dici  non  polfcalfirmat,Ludoujc.Pcgucr.dc 
cifi.crim.  2 q-fub  nu.  i a.vbi  de  ara,  Aluris,&  nu. 
I j.vbi  de  Ciborii  phixlis,capfulis,  feretris,  map 
pis  lintcaminib-  Altaru,cortin34;era,  arcula  elec 
molinarum.  & alia,de  quibus  ibi  per  cum . Petr. 
Grcgor.fin  tagm.iuris  libr.  3 3 .capitu.  1 4.numer. 
fecundojvbi  quod  vota  priuatorum  non  funt  fa 
cra,Decian.intrai3atxrimin.librofexto,capitn. 
30.  numer.  1 9.  vbi  quod  res  non  faerx  funt  illx, 
qux  non  conferantur,  neque  benedicuntur  , ve 
lampadcs,vafa  non  confacrata,vt  phialx,cap(u- 
Ix  fcrara,mappx,linteamina,  mantilia,cortinf, 
olium,cera,cadeiabra,  arcula  elecmofiiutum.  Si 
dicto  capitu.3o.numcr.3a.&fequcnti.vbi  quud 
vota  non  dicuntur  facra , & propterea  (acrilegiu 
non  coinmittitdl  argentea  vota  fiiranir . 

37  VASA  sacra  inter  res  facras 
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ad  l.Iuliam  pcculat.  Bonifac.  de  \'it3llin.'!iint- 
bric.de  poena  committen.  .facriieg.  nuincr.  prt 
mo,ver(icul.Vd  facra  vafa  Albcric.  in  diCtiona. 
rio  in  verbo  facrilegium  l.S.fiumtc  finem  ,vctfi- 
cul.poflca  autem.  V bi  de  Valibtis  confacratis  ad 
facramciitoru  fufccptioncm , lodoch.in  pradtic, 
crimina.capitu.  1 1 i.rnbric.dclacrilcg.  numer.' 
quano,vbi  prxfcrtimde  Vafc,in  quoefl  repoli- 
tum  Sanctum , & venerabile  lacraincntum , Lu- 
duuic.Peguer.decifion.criminal.zq.numcr.  1 1, 
& 12.  vbi  quod  Vafa  dicuntur  facra  ea  fcilicec, 
qux  fiintcuufacrata  ad  facrametorum  fufctptio- 
tionem,&  ponit  exemplum  in  vafc,  in  quo  repo 
nituruliuin  Sandum. 

;8  Vafa  autem  quibus  reponitur  vinum,  & aqua 
facra  non  reputauit,Amon.Gomcz.dc  deliCi.  ca 
pitu.;.rubr.dcfiin.nume.  ii.vcrficul.  dubium 
tamen  necefiarium. 

59  CALICES  , TVRIBILA  dicuntur 
res  faerx  fecundum  glof-in  §.itcm  lex  lulia  pecu 
lat.in  verbo  fcm  /sertm , lnflitu.de  public-iiidic- 
Paulus  de  Caflro  in  l.fi  non  diim^iumer.  fccun- 
do,ad  mcd.C.de  furt.  Vbi  de  calice , Bonifac.  de 
Vitalin.  in  rubric.  de  poen.  committen.  faailc- 
gium,numer.primo,verfkul.vt  calicesySc  turibu 
la,Iodoclvin  praiflicxrimin.capitu- 1 1 1.  rubric‘ 
de  facrileg.pofl  numer.  4.  vbi  de  calice.  De  quo 
ctum  per  Uoffi-in  titu.de  lurt.nuincr.  39.  & per 
Anton.Gomca:.dcdclii5l.capitu.5.rubric.  de  fur. 
nume.i  i.ad  mcd.vcrficul.dubium  tamen  netef- 
farium.efl  Ludouic.Pcguer.dccifion.c1in1in.24. 
nume.  1 2.  Baiard.  ad  Clar.  in  S.facrilcgium,iui- 
me.&Dccian.in  traft.crimJib.6a:.  i4.rubralefa 
crilcg.nu.6.&  c.30.nu.  1 9. 

60  Vide  tamen  Dccian.in  traftxrim.bb.6.c.  30. 
fub  nu.  1 9-vbi  dixit  Turibula  non  effe  res  facras. 

61  C VSTODI A in  quo  reponitur  Sanftifli. 
mum  Saaaraeutum , quixl  fit  res  facra  no  habet 
dubium,dixi  aliquid  infra,num.  fcq.&  in  fpecic 
aduertit  Anton.Comei.de  delift.c.  5. rubric-  de 
furt.nuiiic.  i i.ad  mcd.vcficulalubium  tamen  nt 
cellarium  cft, Baiard.  ad  Clar.  iu  §.  facrilegium, 
nume.  6. 

62  EVCHARISTIA  Sanftiffimaquoddi 
catur  res  facra  nullam  habet  difficultatem  ex  alie 

fit.  per  Bonifac.de  V ital.in  rub.de  pan.comitt. 

crilcgium,nu.  i..Albcr.in  diftionario  in  verbo, 
Jarni^giviwJ.Sante  fi. Vbi  propterea  dixitquod 
hoc  facrilegium  cft  grauiffimum.Boer.  decifion. 
a54.num.15.in  fi.  Vbi  ponit  exemplum  de  quo- 
dam facrilego.  qui  vas,feu  Cuftodiapn  qua  cor- 
pus Chrifti  fanftiffimum  reponebatur , furatus 
fucrat,&  vt  illud  rumperet  fubtus  cius  pedes  po 
fucratjibidcm  exiftente  d.Chriftifanftifiimicor 
porc,  hiitque  propterea  ad  mortem  danatus  per 
illam  Curiam.  Follcr.  in  praft.crimin.in  verbo, 
rapiar  iay^aMri>»e»,fub  numero  1 i,&in  praft. 
crimina  cano  c.  17.nu.53  per  totum  in  difcurlu, 
vbi  punit  aliud  cxcplu  cuiuida  Icclcftillinii  hiris 

qui 
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iqui  foTinu  fiiic  ulicem, in  <^ao  aderat  fantiHimQ 
Sacramencum  euchariflia',&  Sacramenmm  ma- 
duuuit , teftaturque  cum  fijiflfc  in  loco  Ecdefia: 
fufpenfDm,&  poftuin  fruftra  fciflum.Praft.Mil 
lei  foI.74.numer.  1 7.  Vbi  refert  fc  tcciflc  fufpcn- 
di  qDcmdam,qui  ab  Ecciefia  abftulcrat  vat  facrf 
Euchariftii.JGhirIand.  dcpa;nis  oinnifar.coit. 
quarfl.  i.fub  numer.  9.  Qar.iii  praftic.S.facrilc- 
gium  num.4.ance  finem.  \^i  refert.  Follcr.  in  lo 
co  preallagato.Ludouic.Pegucr.decif  criminal. 
^4.numcro.  i o.&  poft  numer.  i7.antc  fin.  & d. 
•numc.17.  in  fine.  Petr.Grcgor.fintagm.  iuris  Ii. 
37.up.  1 5.rubric.dc  poenis  veri  facrilegij  nume. 
a.in  hncjvcrticul.  Ego  femper. Vbi  dixit  femper 
in  u fuiflc  opinione, quod  facrilegi,qui  impia,& 
deteflanda  manu  facram  eucharifliam  contrcfta 
uerint , feu  argulam , qua  reponeretur  tollerent 
igni  viui  comburend  i unt  ob  facrileginm,  & im- 
jpietatem.Decian.in  traft. crimin.  lib.6.capitul. 
30.numcr.38.  &cap.ja.numer.6.  Vbi  quod  fa- 
crilcgiura  commiflum  in  Eucharifliam  grauiut 
cQ  quam  occidere  Papanu 

<3  P A T E N dkitur  etiam  res  facra  fecun- 

dum Arctin-in  §.  Item  lex  lulia  peculatur  nu.a. 
lnflit.de  public  ludie.  Paul.de Oflroiul.  lino 
dum  uumer.fecundo  ad  med.C.de  furt.Iododn 
in  praft.cri.min.cap.iij.rubric.de  facrileg.pofl  nu 
mc.4.Ludouic.Pegucr.dccif.crimin.a4.poflaiu 
me.  I a.  Dccian.in  traft.  crimin. lib.6.a;ap.  14.ru- 
bric.defacriLeg.nuiucr.6.&  up.yo.  numero  1 9. 

<4  E.  £ L 1 Q_y  I .AE  fanftorum  dicuntur  ctia 
res facr;e,& illas furripientes  facriiegium  coni-' 
mittunt  fecundum  Bald.in  l.ncmo  martires,an- 
tc  numet-primu  C.dc  fa£rufanft.E£cleC  Vbi  di- 
xit quod  eximentes  corpora  lanftorum,&:  extra 
Ecclefiam  portantes  puniuntur  poena  facrilegij 
Bunifac.de  Vital.in  rubriede  poena  cummitt. 
Lcrilcg.  numero  primo.  .Aiberan  diftionarioin 
verbo  Stcri/igium,  LS.in  fine,  verlicu.8t  fanfto- 
nim  rcliquif.  Archid.  incapicul.cor|iora  verfi- 
cul.Quid  dicendum  diflinft.  i .dc  cunlacrat.Vbi 
declarat  nifi  Keliquif  furreptp  fuiflent  apud  fara 
Ccnos.FoUcr  in  praftauimin.  in  verbor ap/a/  in- 
ftrmtntntm  fub  nnmer.primo  Ludouic.Peguer. 
decis.criminal.a4. nume. 1 1.  Dccian.in  traftat. 
crimin.Kb.6.cap.3o.numc.38.Bunifac.  in  traft. 
de  furt.§.alicnx  rei  fnb  nu.a  6. 

Puniunturetiam,qui  reliquias  emunt, &vcn- 
dunt  extra  ordincm,&  ludicis  arbitrio  vitra  con 
traftus  nullitatcm,tcx.cft  in  l.ncmo  martires  C. 
defacrof.  Ecclcf.  Vbi  dicitur  Nemt  mtTtirttdi- 
Brthtt  hoc  voluit  glufa.in 

verbo d//7raAa/,&  ibi  Bald.  num.  i.  Vbi  opponit 
&oppofitionl. 

Rerpondctjfcqucndo  glofam  ibi,  & Salyce. 
numero  primo.  Vbi  declarat  proccderc/juando 
reliquix  auferuntur  dc  facro , alias  uendens , Se 
emens  non  puniuntur  ( Qgx  quidem  declaratio 
aifflis  refluBgit  dilpo^oncui  gcuctalcmtUc; 
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gis  -Et  quando  reliqux  auferunt  etiam  fine  em- 
ptione , Se  venditione  intrat  poena  faailcgij , vt 
per  Bald.vbi  fupra.) 

6-j  VidetamCAlbcric.indJ.  Nemo  martires,  nu 
mcr.  fecundo  C.  dc  fccrof  Ecclcf.  Vbi  reflatur 
dcfiirtq  quotidie  vendi  rcliqui.rs  Sanftorum, 
quod  forte  iplc  admittit,vt  ponatur  in  Ecclclijs. 

68  Et  tempore  Pauli  V.P.  M. dum  ilHus foi  fif- 
calis , quidam  nomine  loanncs  Angelus  imine- 
morTum  cius  cognominis, 8cpatrii,fed  fu|>rano 
mine  vocabatur  r«M/W#,fuit  carccratus  coniii 
ftus,Sc  confefsus,quod  cx  Cimiteriofanfti  Seba 
fliani  de  Vrbe  plurcs  reliquias  cx  fanftoi  um  cor 
potibus  abflulitjCafqux  etiam  pecunia  recepta 
diuerfis  pcrfonisdi(lraxit,quocalu  fine  dubio 
intrabat  ialtcm  prtjpter  delifti  iterationem  poe- 
na mortis, 5c  uix  obtinere  potui , vt  ad  triremes 
tranfmittcrctur.  Vnde  poftea  aufugit. 

69  LIBERI  erum  dicuntur  res  faerx,  Eoni. 
fac.de  Vital.rubric.de  posn.commkten.  facrile- 
gium,iium.  i .verficul.vel  libri,Follcr.in  praftic. 
crimin.in  verho,Capt4t  infirmMiimm  fub  nume. 

1 1 .lodoch.in  praftic.crimin.capitu.  1 1 1 .rubric. 
de  facrileg.pofl  nume.4.  Ludouicfa.Pcgucr.dcci 
fio.cTimin,a4.()oft  num.  1 j. 

70  Videtamen  Dccian.in  craft.crimin.lib.6.  ca- 
pitul.30.fub  numer.  i p.vbi  dixit  libros  non  clTc 
res  facras. 

7 1 VESTES  Sacerdotum,  Dlaconru,  Sc  alia 
rum,in  quibus  diuina  officia  celebrantur  dicun- 
tur res  faerx, Bonifac.de  Vital.in  rubric.  de  pvn. 
committen.ficrilcgium,nunie.  i.vcrfic.  St  vdlcs 
faax,Albcr.in  diftionario  in  verbo  S»e>ilegimmf 
1.8.in  finc,Ioin.Anton.Gomcz.dcdclift.cap.  % 
rub.de  fur.num.  1 1 .vcrfdubmm  tamen. Bai-ard. 
ad  Clar.in  §.facrilcgium,  num.6.  Dccian.in  tra- 
<fLcriminJib.6.capit.  14.rubrk.de  facrilcgnunu 
6.Stcap.3o.num.i9. 

71  PARAMENTA  Altaris aiam dicuntur 
faaa,Bonifac.de  Vital.in  rubr.de  p^a  commit. 
tcn.facrilcgium,num.  t-  verfic  Icd  paramenta. 

73  IMAGINES  DeijMarif Virginis.St S5- 
ftorum  dicuntur  etiam  faerx,  Alberic.  in  diftio 
narioin  verbo.i'af/llr^/xwj.8  Jn  fine  verf  Et  ip- 
fr  imagines.  Luduuic-Pcgucralccif.crimin.  24. 
numc.i  t. 

74  DR  N A M E NT  A ecdcfiijScomniaqux 
ad  cedefix  ornamentum  funt  deftinnta  dicuntur 
etiam  faaa  fecundum  AlbcrL  indiftioaario  in 
verbo  SacrilcgiumJ.S.  in  finc.Ioducb.  in  prafti. 
crimin.capit.i  1 1. rubr.de  lacrileg.  poli  numero 
quarto,LudouicPcguer.dccinon.crim.  24.  poft 
numer.  13. 

75  Videtamen  Ajiton.Gomczxlc  delift.  capi.  5- 
rubr.de  fiir.nu.i  i .verfi.  dubium  tamen.  Vbi  di- 
xit appellatione  rerum  factarum  no  venire , qug 
iwrtincnt  ad  omatum,8t  cultum  diuinum,vt  Va 
la , quibus  ponitur  viiiu,S(  aqua,aliquud  palliu, 
^faguum  quo  cooperiuntur  aluiia. 

Crux 
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Crux  autem,  an  dicatur  res  facra,  Vide  Anto.  CtltlUdicitur  d>fr*»dusft  iff»,  /jKtd t$ 

■ a ■"/%  ! t ^ .J  A ■.••A  M ■«  M^am  ^ aa  Amabit  M aMfMwa 


■^ww^^aawra,  „ —a  — j- - . f ^ j ^ y ---  

merctrii.frt  qaiiiii  trii  /alatada^atelU  ftr  latum, 
vh gaktUa falatada  trat,  «»/^«/,**.  1 7.  Ima 
iUa  cafa  mn  tH  ntctjfana  nquifitu^  imittftBaiia 
gaitUarf,fia.i/. 

artic.? Axrlicul-Rcipondco,q^  rcipeAi  repre  C^Ba  duttmrfraadatatatg/i  qaadqmtfaerii  imnia. 
fcntacionis  very  Crucis,in  qua  Dominus  Noucr 
lefus  Chriftus  palVus  eft  dicatur  (aera,  8c  fan^a, 

Ikct materia cx  quacrux  cft,confcaanon  eflet 

nccfacra,necfanaa,Clar.inpraa.§.facrilcmum 


G Jinc2.de  dclia.capitul.  5-  rubric.de  furto,nu- 
mc.  1 1 .vcrficul.Scd  quid  dicemus  de  Cruce.  Vbi 
ar°uit  pro,&  contra.Sc  poftei  videtur  conclude 
re  cum  D.T^oma, quem  allegat  la.  qua:ftion.  s. 
■ ■ ■■  ' 1 rcfpi 


tkscum  mtratm fra  qmhatgahtUafaUida arati» 
via  trmpiata^iimaT.  ip.  Dtclara  atfitx  aliqua  iajla 
tanfaafait  dtrtUqucrtt  vtam  vfitaiam/p  atdiaana 

nccfacra,nccfanCta,aar.inpraCt.S.lacrilc|ium  »»^-ao.  . . 

numcr.4.antc.med.Vbiexrollcr. quem  allegat  ?»«afraadaiagJ,tlUb,ittlacamtttam,Hf,qa»taaf. 
refert  Neapoli  fuilfe  fufpcnfum  quemdam  Salcr  ?“»/'"  rt/^tatmtttmraattarn  qaU 

n itanum,qui  Crucem  cx  ecclcfia  furripucrat.ide  «»  ttrru.rtHm^fiHti^qmkktgahalUJaM 
r^efcrtLudouich.Pcguer.decifio.crimina.a4.nu  dthl,ai,nam„ail^a»tra»umtr.i2.R,/auaa,vtn» 
mcr.t7.infine,Baiard.ad  Clarum  5-lacrilcgium  ^ ....  . , , , ^ 

^ftnLer.d.fcdinhocmeremittoadea.qu*  Gai.Uafraad.n,,^,»,u»na,»»p,M^^ 

I™  * . - ■ I MttadaieH ettamauadditat liaeraeMt//i^fiitrttaiae 

Theologi  magis  [jeriu  rcloluunt. 


Mttttdat  ali  tuam  qaad dttat  ftfcratmffa -JiiaTItqitt 
diptaha»fat  iattat  /» taguria , vtltapanna  tam  rti, 
axtratriprahiiiiit,aam.  24.  Fraftrnmfifxtritdt- 
frthtajat  t»  lata fxfftUa , vt  fata  i»  httara  marii, 
aam.Jt. 

CataBa  aaa  dititar  defraadara  ii,qai  dtprthtafat fait 
ia  via , Ittai  iaxfitaia,dMttkal  tama»  ad  damam  da~ 
frthaafi,tMt  admaU»dtaxm,»amtt,  26.  & ijlatafaa 
Jiatar  tnramaata  dtfraheafi,  ad qxa  lata  ira  valabat, 
mam.a^j. 

Fxaa  dtfraadatagakalU  minxeada  aSl  qaanda  dcliB» 
tua fait  taafamatam,vt  pata  ai  aa,  qaifaa  daprabf 
/att»via,aa.2t. 

CataBa falaara  axempti  de  iara,val  da  priailegia  laaelar 
res  qaas  dtftrant  dtaaatiare  eaitBarto,aa.i  f. 

, . . i.,..  Exemptas ifilatiaattaitUa lifiaadtm tammiiitllUft 

Earlameammitlilartttamabqs,qaig  fr  fireadares  alitaaiqaaddieitfaas,pamiar,vt»amc 

^ * at  9^0  J 0 » 

rraadaniiamCaltlUipanatn,qaa  CateBamfiaadara  aaadteitar  .qaimereas  qaas  defirt 

tar,itqaibasgateiUfalai  diiti  ,&  J J - dtaaatiatmtegaitBamfalatrtiaigatdieitatafBiit- 

rit,aa.j  I. 


ARGVMENTVM. 


Dc  fraiiclantibus  Gabcllam,&  eorum  per 
na , Quando  habeat  locum , & quando 
non. 

S y tM  cu  X I r (M. 


la,iiKidaai  sntammtpam  aa.2. 


§MytfXi  attmrwa  ara  % wrrwfr»wqa rm ^ 9$ it  J I 

pgram  qaaMtammiffamcetidtratpraplerfraadatam 

»»  qaa  falaaada  aratgabtUa  gaheUartasnaartpari. 


• .^Jicet  ipfatartaaatraafeat  pa(f<fu,na.a. 

Catella  m fraadart  aet  atiamia fira  laaftiaaiia  heitam 
tjl,aa.^.Dttlara  qaaado  Catella  ali iasta^  licita, 
/etaspiaiaHa,&  itlteiia,aa.a. 

Catella  dicitar  tataHa,et  iUteitaplaeitas  madit4e  qtU 

Ct^lU  duttur  imf^pufint  C Mit/4, 

CabeUa  ex  qaibas  taajis  impaatpafftt,»a.t. 

CabeUam fraudaret» fira  eaafeiealiu  a»Uttatfirt»p- 
bas,aa.>. 

Calella/raadaliapratalareaailBarisma.to.  _ 

Zater  Catellarq  praiae gatellam  tffefeaudatams  & »a 
falaiam,aa.t  \ 


t»r,aa.j2  ,\^mpliaj^  mahamagisfiis,  qai  par  tO» 
latam  iraapt  tam  mereitdimiliil peeamiam  i» faaa.. 

Stra  damai,na.s  } • 

Cabtllam  qaaadaqaisfraadat  de  ferenda  piares  raspfau 
ram  altqaa falaant  gatellam,&  altqaa  naajtamrat 
pra  qattas gabeUa  falaaada  aa»  tH,  »a»  iaeidaat  i» 
tam»uB»m,»am.)H.Detlara,vi»am.^}.&  s^tyii 
tuam  qaad fraudans  gatellam  ttnttar  Damiaa  rtr» 
ftit  addefaraaetam  tr aditaram  ad  dama» , & i»ie~ 
rape. 

FraadatagaitlUpaaanen  habet  latam,  qaaadagatal- 


lanas  traaftantttam  mtreth.tabtUa  falatiamfatie 
Bisfltdit  lteeatiamlranftaadtfiatfalaiiaat  , iw>- 
..  mera  J7 

lg»araaiiaMa»extaJalfraada»semgatellam,»am.  I a. 


ZX^aVI^TgZiZafmru  Amplia  , qaU.aUsRte»,iamar,at«atada»,una»ra 
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da  na»  fat  pablttaia  ta  lata  vit  exigitur,  naan.  1 J 

yel  qaandafuttimpt/iiadtruentipiu.lq. 

Eartnfes  txtafantar  ajalattane  gaiella  ,q»ia  ignara»- 
ssamailegarapafani  na.l^.  OttUradummadtigna 
raaiiafaerupratatilu  , aut  ven/mtilii  altat  fetas, 

»»n.,ie- 


natat ar,  namert  3 Z.  fittlara  prima  dammadt  it  qai 
lieenttam  dedit  ejei,vtlgaitlla  Daminat,vtl  Ca»d» 
aar,vtlempter,veletum  haterat  generalt  madati, 
ad  exigendam  tanqaam  affieialstgabellaramfttai 
fiejfet  jimplaxexaaariaamintaliaiamptani.  }9.D* 
tiara  neram pratedeattmdirlaratitnem,  vt  anJb--- 
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Dttltrt  i.  vl  Utis.  UeemU  mtnjurtt , mji  ftr  dits 
l . DtcUrt  urtU,vtetdtm  lutmu*  m» 
ffeapttt» mtra»m  tmtUtgttur prtvB* 
victi  B»mtr.^i  i^itiimijuJtMJtm  lutmutftjpt ftr 
tt!it$  frMitr litum.  #3 . 

MMlrnm  Btertitm  mtrcAti  fi g*ytlltrms  itutiitritfitt 
mutitMtivhrt  ttrmimim  {tdjm  tjtt  filia  Jtitlgthti 
U^B  ftr  btc  ftttfidutrtgthtlltm  dtfr*iulium/>B 
«W.44. 

ffHtfrB«dtltg>htlUntBhtttt  Ueum  nifidtltiBitr- 

BtittttttJiBm.4SUfi’tJhctfBddBttxclBdtlBrcjinn 

dt  dt/irtBi  mtrcti  i virt fide  dtgBt  BudtBit  tt  Itet 

niBftlBigtitlUminBm.^e,  • 

HintrfigtUUtm  bib  foltit  htbtt  ttrmmBm  irigiBlt 
ditrumBdilUm  ftlttBdtm  ftH  vtrtdtti  trigiBit 

fBecmrr4l»rtttftreHiiBlitmi,tii.e^-. 

fgntfrBudtUgtlaUt  bob  triafit  td  htrtdnfrttdjB- 
tiscjBtUBBi  rti  ejBB  tB  temamJfiaB  iBcidtiumtd 
ttm  ftrHtmriBiptu.^%. 

CtttlUfrtBdtttfetBB  ^BiBjutBitie prtfcrAitHTiBB- 
Btt.^9- 

CtbtlUfifrtBdtufBtrit  BdtftrtHIt ligBtrtBtt  DtBii- 
BtmtreiBmldtm  Dibhbbi  hthtl  rtgrtjfwt  ctBirt 
defirtBttm  prt  dtmmiti&  iBltrtffe,BB.  5 e . 

VtitUtm frtudtjft  ntt  dicittr , 4»  /»  vit  t C tltlUrit 
inutmut  BtB  permifil  fttxcBtti  bbi  ptrqBirijtiimt- 
Tt%l. 

■CtitiU tnfitrts tduft  iVtlfitutrAilii  i&  tn firiUty 
vtlUrgt  inttrprtundt^B,^  z. 

QVAEST.  CLXXIL  PAR.1. 

.*  JSf^^VRTVM  committitur  etiam  ab  ijs, 
qui  gabcllas  fraudant,  ii  credendum 
cft,Bonifac.in  tradlat.de  furt.§.ffau- 
dulura,numer.a9adlcgat.Fatuan.dc 
Monte  in  tra3ata]ccmptio.&  vendit.qua;Aion. 
quarta, princip.verficu.Vigeiimo  quarto,  nume. 

5 i.quihucnondicit,vtcunqucntiinon  cil  pro 
priciurtum,non  mulcumab  codiffert.Ideonoii 
ab  re  materiam  banc  iraudationis  gabcllf  in  hoc 
titu.de  furt.cxplicarc  propofui  cum  iit  ffequais, 

6 pradficabiJis,adqiiam  li  plura,  ouxhic  iciipfc 
re  exoptaucris/ecurread  hrman.in  tradfatu  de 
gabeU.panc  9.  per  totam  in  difeurfu,  Fcrrett.iti 
cod-tradat.  pariter  in  difeurfu,  Buillin  tituLde 
fraudantibus  vcdfigal.  Vbi  plura  remilCue,  Car- 
din.T  ufch.prac.conclu.vc:bo  DtUBm,  concluli. 
jo.pertot. 

3 REGVLAlit  quod  fraudantium  gabellas 
pocnacft  quod  res.quat  vchunmr,dc  quibus  ga  • 
bella  folui  dcbebat,&  non  fiiit  foIuta,inciduntm 
commifTumi&amHfcantur  1. 1 .&  a.C.  de  \’edfi- 
gaL&  cummiiULcummiiTadn  princip.lF.de  publi 
can.&  vtrobique  Dudiores  finnamin  tradiat.de 
gabelLpar.9.namc.7.vbi  ampIius.quod  ii  gabel- 
ia  exigitut  pru  fiico  Principis,  ipii  applicatur  res 
quacincom.'TuiIumiuciduut,alias  vcruapplican 


turemptoribusdeu  Condudioribus  gabcllarum 
per  tcxt.qucm  allegat  in  l.ii  quis  iine,Cde  vedii 
gal.&commiir.vbi  Bald.&ialyct^kcntes  hoc 
verum  etiam, quod  in  inilrumcnto locationis  ni 
hil  fuerit  traiiatum, cui  pa-na  fraudis  gabcllarfi 
applicanda  clTet  nam  nili  contr.irium  fuerit  di- 
dlum  ci^toribus,Sc conductoribus  carum  appli 
catur,vt  ibi  per  cum,qui  ad  idnlurcs  rcfci  t con- 
cordantes Oodlorcs.Non  dillcntit  lulius  I erre. 
in  traCia.de  gabclLnume.  1 6 1 .R0land.c0nii.4a . 
inprincip.&conli.7-’.uumc.98.&conf.fio.  nii- 
me.4r.lib.r  .Mcnoth.de arbitra.quaflio.libr.  a., 
cafu  /97.poft  niim.6.vbi  propttrea  dixit  in  hoc 
attendenda  elFc  flatuta,&  con  fuetud  ines  locoru 
varias  poenas  imponentium  ex  Bald.  quem  alle- 
gat in  laamcfos  populos,numc.a  a.C.  de  fumma 
Trinit.&  h‘d.Cathol. 

.AMPLIA  I.  prxcedcntem  rcgulam.vt  re 
rum,qvxcaduntcommiiTum  projJtcr  fraudaram 
gabcllam,Dominium  ipib  iure  tranlit  in  iifcum, 
qui  proptcrca  rei  venditatione  agit  pro  eorum . 
confcquutionetcxt.cftin  d.l.conamilla,  in  prin-> 
cip.&ibi  prifcrtim,Bart.ff.dc  publican.  Firma, 
in  tradfat.dcgabell.partcquano,nuracr.  &• 
part.9.numer.6.  lui.  ferrett.in  eodem tradLde 
gabell.nume.  a4o.  Fabian.dcMonte  in  tradlat. 
de  cmptio.&  vendit.in  quarta  quarilio  principa. 
vcrlicu.Vigciimoquano.numer.yo.Aymon.con- 
El.i  1 5.nnraer.prjmo,Rolaud.conC  4a.  numer. 
i.hb.j.Card.Tufch.  pradfic.concluiio.  in  verbo 
giMt^onclu.  I a.nu.  1 9. 

Limita  ampliationcm,vtlicctip- 
fo  iure  rerum,qui  in  commiifum  ceciderunt  do- 
minium tranfeat  in  iifcum , non  tamen  iic  ipfo 
iure  tranfit  poflcilio!,nili  fcquatur  iuditis  declara 
toria  fccuudum  glof.&  Barto.iii  didfa  1 commif- 
fa  cum  aliis  per  iirman.in  traCfat.de  gabcll.par. 
quarta,numcr.  a y.vcrficul.fcd  requiritur  factum 
hominis, & pane  nona,  munero  fexto,  vcriicul. 
non  tamen  polfc(fio,&  numero  o&iuo,  verncul. 
quod  autem  fu)>radixi , qui  proptcrca  dicit  finc 
iudicis  faCfo , & dafaratoria  fcntcnria  pradiOa 
noopolTegabcllarium  proprie  autlioriutc  nili 
aliud  ftatutum  diCtaret,rcs  inciderunt  in  comif- 
fum  capcrcaaon  dillcntit  iuditis,  lulius  f errett. 
in  eodem  traCfat.de  gabclLnumcr.  a 40.  nec  dif- 
fentit,Aymon.conlil.  1 1 5.numcr.fcxto,vcrficul.  ■ 
nam  cum  dominium,  vbi  proptcrca  infert ,quod 
fcntcntiadeclaratoria  pridiCfa  poteft  animalia, 
qu*  in  commiifum  ceciderunt  vendere  Jate  Ro- 
land.conlilioquadragclimofecundo  , numero. 
quinto,&  feiiuenti.vbi  tcllatur  de  veriori,  & ma 
gis  communi  DoCtoriim  fcntcnria , libro  tertio, 
& conlilio  80.  numero  quadragclimmkfauo, 
eodem  libro  tertio,Cardinal.Tufchulan.  piaCti- 
ca  conci  ulkm. in  vcrbog*/ri,'a,conclulion.  i a .nu 
mero  19. 

AMPLIA  II.  vtnecetiamin  fo 
xoconfciciitix  licitum  Iit  fraudare  gabellam , & 

H li  quis 
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fi  quis  propterea  cam  dctrjuriaucrit,peccit  mor 

jf.  taliter, qiundi)  gabclla  eft  iulla  fecundum  com- 
munem alijs  rclatis.rirman.in  trai5f.de  g.ibcll.p. 
j.numer. i.Ferrett.in  trai5tat.de gabdlmum.a  i. 
Vbi  proptcre.i  intcn,quixl  poliunt  publicani  cii 
bona  confeientia  emere , Sc  conduccr^abellas, 
&numc.9i.  Vbi  quod  mercatores  etifl  Princi- 
pes peccant  defraudando  gabcllas.  Fabian.de 
Monte  in  trai5f.de  cmpt.&  vcnd.in  4 quxlf.  prin 
cipal.num.s  i.Roland.conf.79.numcr.97.  lib.j. 
Menoch.de  arbitrar  ,quxft.lib.i.cafu  J97.  nu.i. 
& fcquentib.  Vbi  hanc  probat  conclulionem  ,& 
alios  lefcrt  concorcordantes.Bonifac.de  furt.  in 
S.fraudulofapium.a  j Cardin.Tufch.prai5f.  con- 
cluf.in  vcrbo^j-iie/ia,conclufio.  i ^.num.  i . & con 
duflo.  2o.n  um.  5 , Vbi  quod  omnes  cautclx  inue- 
tx  ad  defraudandum  gabcllam  non  funt  tutx  in 
foro  con  feientix. 

6 LIM1T.\  hanc  II.  ampliationem  procede 
re, prout  loquitur, qxindo  gabella  clt  iulfa.fecus 
fi  illicita  & iniulfa,quia  tunc  in  foroconfeicntic, 
qui  illam  fraudat  non  tenetur  cum  non  fiaudem 
committercidicatur , fed  damnum  cuitarc  fecun- 
dum coinmuncm,dc  qua  pariter  relatis  alijs , te- 
ftatur  Firma,  in  traCf.  dcgabell.par.9.nu.  i.&  2. 
lulius  Ferret,  in  tracf.de gabell.nu.  13  2.  Sc  num. 
13  3.  Vbi  alios  refert  concordantes,  Sc  plus  dicit, 

U')d  public.mi  exigendo  gabellos  illicitas  ind- 
unt in  excommunicationem,  Sc  tenentur  ad  re- 
ftitutionem,1enuin.  1 6o.Sc  num.2 1 4.  Vbi  Fxjui- 
tur  quando  publicani  voraces  vlti  a debitum  ex- 
torquet fub  praitextu  gabella’  pecunias  d merca- 
ioribus,qui  propterea  non  foluentcs  non  dicun- 
tur fraudare  gabellam,fcd  euitarc  grauaUien.Ti- 
raq.qui.Sc  alios  refert  in  traCf.de  \ troque  rctrac. 
in  prxfatione,nu.68.&  S9..Mafuerius  in  praCfic. 
in  tit.  de  folntionibus,  nu.30.Fabian.de  Monte, 
in  traCf.de  cmption.Sc  vcndit.in  4.  qua‘ft.  princ. 
num.r  t.Roland  con(i.34.mi.J7.8cfeqq.libr.3. 
Menoch.de  arbitr.quxif  io.lib.  i .cafu  3 97.  nu.  5. 
lofcph.Ludouic.  conclulion.i  s.verlicu.infertur 
xxxvij.Boiiifdc.de  furt.in  §.fraudolofa,nu.a6.& 
num.31. 

7 A M P L I A priccdemtcm  limitatione, 
vt  gabclla  dicatur  illicita,Sc  miulta  pluribus  mo- 
dis,& pluribus  caulis , dc  quibus  per  Firman.  in 
tracf.de  gabcll.par.9.num.  i .Vbi  dc  gabcllaim- 
polltaa  non  habente  poteftatem.  lulius  Ferrett. 
in  cod.  traCf  .de  gabell.num.  1 3 / . Vbi  dc  gabclla 
imfxalita  a Comimmitate  line  cofenfu.Principis. 
Mafuerius  in  prac.in  titu.de  folut.Sc  comjienlat. 
num.  30.  Vbi  loquitur  dc  gabella  impolita  a Prin 
cipccontravolunt.uem  populi.  Sioccyn.  regul. 
164.  Vbi  dixi  gabcllam  iniulfam  , vcl  defr- 
dfu  authoriutis  , vel  tiuia  nimis  excclfiua,  vcl 
quia  line  caufafuit  impolita.  Roland.  confilio 
trigelimoquarto  , numero  vigcfimofcptimo,8c 
fcquentibus,  libro  tertio.  Vbi  de  gabclla  fmpo- 
iitaline  caufi  , veld  non  habente  pocefratem 
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illam  im|x>ncndi , vcl  quando  cffhnpolita non 
pro  publica  \ tilitate , led  pro  lucro  proprio  Prin 
cipis,vcl  Ii  impolita  friit,pro  ncccllitatc , ceffante 
necellitate  adhuc  gabella  exigitur,vcl  li  impona- 
tur fuper  alijs  rebus , quam  luper  his , qux  caufa 
negociationis  vehuntur,  Sc  conlilio  nonagdimo 
primo,numcro  trigefimo, Sc  fcquentibus , libro 
fecundo.  Vbi  dc  g.ibella  immoderata  impolita 
vltr.a  ncccflitatem , item  dc  gabclla  impoliu  line 
iulfa  caufa , quam  minimi  impuni  polfe  line  in- ' 
curfu  pecciti  mortalis, pluribus  docet.  Bonifac. 
dc  furt.in  §.fraudolufa , numero  vigefimufexto. 
▼bi  gabcllam  dixit  iniulfam,  quando  imponitur 
non  pro  publica  necellitate,  fed  pro  particulari 
commtxio  Principis , Sc  quando  etiam  imponi- 
tur non  prupunionabilitcr  , nec  pro  modo  nc- 
cclTitatis. 

8 L I M 1 T A N D O,  fcii  declarando 
prxccdcntem  ampliationem  refpcSfu  iniullitix 
gabellx , line  caula  impolita , fcias  plurcs  caulas 
propter  quas  gabella  imponi  poteff.  Bonifac.  dc 
furt.§.  fiaudolofaprumcrovigelimofcxto.  Vbi 
quod  legitima  caufa  imponendi  gabcllam  ell, fi 
illa  imponatur  ad  victum , & cundeccntcm  fub- 
fientationem  Principis ; Ad  redime^um  Prin- 
cipem , vcl  cius  Prolem  ab  hoftibuT  Ad  dan- 
dam nuptui  filiam  Principis  i Ad  liberandum 
Regnum  ab  aliqua  upprelliune.  Addcfcndcn- 
dumftatum  Principis, Sc  generaliter  iulfa  cft 
gabella  impofitaob  ncccflitatem , vel  publicam 
huneffatem. 

9 Limita  ii.  prxpoUtam  i latm 

pliationcm  in  forenfibus,qui  licet  non  polCiufi- 
nc  peccato  fraudare  gabcllam  impolitam  ab  ha- 
bente potelfatcm  prout  eft  Princeps  , Sc  alium 
fuperiorem  non  rccognofccns,  fecus  tamen  cft, 
quando  gabella  cft  impolita  d non  habente  pote 
ftatan  nili  ex  priuilegio,aut  prxfcriptione,quia 
tunc  di<5fis  furenlibus  non  fubditis  heitum  cft  fi- 
ne peccato  gabcllam  non  fulucrc  fecunduu  Bar. 
Bald.Sc  Angcl.in  locis  relatis  per  Finnandn  tra- 
Sfat.de  gabcll.part.  nona.numcro  primo, Ferret, 
qui , Sc  alios  refen  in  eodem  trai5fatu  de  gabell. 
num.  131. 

10  .AMPLIA  III.  vtGabcIlxffaudatio 
probatur  conieSfuris  Alexxonf.i88.poft  pring* 
num.2.1i.7.prout  illum  refen,  ScfcquiturAyra. 
conf.  1 1 5.nu.i.Iofcph.Lud.concluf.  1 5.  illat.26. 
in  fine  veif.  Gabellx  tamen  fraudatio. Mafcard. 
qui  alios  refert  dc  probat. Iib.a.concluf.8  34.00- 
i.Sc  facit  concluliu  generalis,  dc  qua  alibi  dixi, 
quod  fraus  prxfumptionibus  , Sc  conie<5furis 
probatur. 

11  Et  propterea  Gabcllam  cfTc  fraudatam  cam 
que  non  folutam  ex  fibro  gabcUarij  probatur  fe- 
cundum Bal.in  l.Cum  quis  lcgatum,numcro  ter 
tiodn  4.oppolirionc.  C.  de  rebus  aedit.  Sc  in  1. 
iuftum.C.  de  edendo  Bar.  in  I.  Titix  tcxtoftspn 
piincipda  amotaiMiu.fcctmdu.flrxlc  Icg.  primu^- 

Scui 
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& in  conf.8  i.indp.Martin.Fortiiconi,  Dcc.con 
fil.497.nume.7.&  requcn.cum  aliis  per  Cardin. 
Thufcum  pradic.coiidulio.vcrbo^a^rl/4,coclu- 
dio. j.nume.34.& feq.&concluf.i  i. numcr.  1 3. 
& condulio.  1 3.  per  tocam.vbi  late  an , Aequan- 
do liber  gabellariiprobecrolucam,  vd  non  folu- 
tam  gabellam. 

]i  AMPLIA  II 1 1.  vtanon  folutionc  ga- 
bellf,8e  illius  defraudatione  ignorantia  n5  excu 
let,  reputatur  enim  ha»:  ignorantia  a iure  cralTa, 
&(upinacum  debcatquisinuc(ligarc,Ae  explo- 
rare, an  in  loco  pcrqnetranlitgabella  foluatur, 
Bal.in  1.  leges,  la  tertia/ub  nu.  1 5.C.de  legibus, 
Pau.de  Cad.in  1.  fi.§.  licet  quis,nu.  1 2.ff.  de  pu- 
blican.Aymu.conlLi  1 5.nu.;. Fabian.de  Monte 
in  trail.de  emptiun.&  vendit.in  4.q.prin.  num. 
5 i.pluribuscomproba.  Mafcar.lib.x.condufio. 
83yaium.6.7.Ae  S.Rolan  conf.4z.numc.4Ji.  3. 
Card.Thufch.praii.conduf.invcrbu^a^rii/a,con 
dulion  iz.numcr.4; 

13-  limita  hanc  IV.  ampliationem,  nili 
ignorantia  fuerit  probabilis  fecundum  Couarr. 
in  conf.5.colum.i.vcrC  Sccundoquia  prout  illu 
refcTt.ae  fequitur  R0Lmd.conf.4z.  nu.  1 7.  & nu. 
1 p.&  feqq.iibr.3.  Vbi  ponit  exemplum  quando 
gabclla  non  Riit  publicata  in  loco,  Vbi  exigitur 
vel  quando  "abclla  elfet  infolita,puu  de  his,qup 
vfus  fui  cauU  deferuntur,  vt  ibi  per  cum  qui  nu. 
39.hoc  vltimum  exemplum  pluribus  Dodorum 
authoritatibuscomprobat.Cardin.Tufch.prad. 
condu.verbo,Oa»i«m,coucluf.z6.nu.  i.&  in  ver 
bo,faW//>,condu.  i z.nu.3. 

14  Aliud  probabilis  ignorantia:  exemplum  po- 
teR  aSerri, quando  ga^lla  elfet  nouitcr,&  rccen 
ter  impolita,  quia  tunc  illius  allegata  ignorantia 
cxculabitd  fraudatione  gabellx  Fabian.  de  Mon 
te  in  trad.de  empt.&veodi^  in  4.quxlf.  prine, 
nu.;  i.Rolandax>nf.4z.uu.i4.1ibr.3.poRBal.& 
Io.Andr.inlocisper  cum  relatis  lofeph.  Ludou. 
conci.  1 5.verf.lnfiertur  vigelimo  fexto.Mafcard. 
qui  alios  refcrt.did.conduL834.nu.10.  Cardin. 
T ulch.prad.conduLin  vcrbO;^^Il<,cunduf.ia. 
nu.5.&nu.7. 

ij  AMPLIA  V.f&hfcampliatio venitillati 
ue  ex  prxccdcn  ti)etiam  in  foreniib.  qui  fub  prx- 
textu  ignorantia:  non  pofliinc  excuLiri  a frauda- 
ta gabella,  eam  non  Iblucndo  ex  allegatis  per  Iu 
lium  Fcrrett.in  trad.de  gabellis,nu.Z46.Mcno- 
ch.de  arbitrar.quxft.lib.z.cafu  3p7.num.7.&  8. 
Vbi  tamen  probat  illo  cafu  forcnfi  non  cflc  im- 
ponendam poenam  ordinariam  fnudatz  gabel- 
Ix/cd  mitiorem  arbitrio  iudicis.Mafcard.de  pro 
bat.lib.z.conduf.8  34.nu-9. 

16  Nili  ignorantia  Larcnlis  dTct  probabilis,  & ve 
rilimilis,vt  puta  prout  generaliter  dixi  fupra^iu. 
i4.Q^ando  cITcmus  in  gabdia  in  folita , & de  iu- 
itnon  folucnda,vt  puta  pro  rebus  ,qua;  fui  pro- 
prij  vfuscaufa  deferuntur  fecundum  Ancharan. 
AJcx.Ac  alios  relatos  per  .Aym.d-con.  11;.  nu4- 


Rolan.conf.4z.nu.z9.1ib.j.Fran.Becc.conf.9tf. 
nu.  1 1.  Vbi  amplius  quod  illo  cafu  ignorantia  fb 
reniis  probatur  iplius  iuramento.  Cardi.Tufch. 
prad.conduf.vcrbo,Oai/«»»4:onduL3o.nu.5.& 
in  verbo  f aAe//a,condulio.  i z.  nu.6.7.&  8. 

17  AMPLIA  Vl.vtgabdladicaturdeffauda 
ucoipfo  quod  quis  tranlit  cum  mercibus  pro 
quibus  erat  folucnda  gabclla  per  locum , vbi  ga- 
bclla folucnda  crat,&  non  foluit.  Firma,  in  trad. 
dcgabell.p.in.p.nu.r.in  princ.Iulius  Fcrrctt.co 
dem  trad.de  gabell.nu.  1 93.  Ayma:onf.n5aui.i. 
in  fin.R0l.conf.4z.nu.  I li.  r.Mafcard.de  proba. 
lib.z.conduf.i’^4.nu.z.i)crtcx.inl.intcrdum.S. 
Diui  il  pnino , ibi  communiter  Dodores  omnes» 
ff.dcpublican.(Sc  vcdigal. 

18  .Apud  quos  omnes  in  tantum  coudulioncm 
prxdidam  veram  ellc  reperies  , vt  nec  etiam  fit 
neceffaria  rcquilitio,feu  interpellatio  gabellarij, 
ouipropttrca  videns  Mercatorem  tranfcuntein 
cum  mercibus,&  non  foluetem  pbellam  poteft 
taccrcdonec  idem  Mercator  tralcat  line  prxien. 
tatione  mercium. 

19  AMPLIA  V I I.ineo,quicummcrdbus 

proquibus  gabella  foluitur  inuctus  liiit  per  vias 
inulitatas;ordinaria,&  vfitata  via  dcrclida,  nam 
& is  "abcllam  fraudare prxfumiturcx  Bart.  in  1. 
Qui  fifcalcs  per  illum  text.nu.  i . & ibi  etiam  Rc- 
buLparitcr,nume.i.Cdcnauicular.lib.  i i.Bal. 
& Salyc.in  1.3.Cdenaut.fcEncr.  Albcric.  in  tra- 
da.de  lfatutis,part.a.qua:ll.4.Bcrtran  .conf.i  1 
j>oftnum.8.1ib.z.Ayma:onf.i  I y.numc.s.Fimu 
in  tradat.de  gabell.nu.  1 5/.  587.  Vbi  ain 

pliusquod  Muliones  euntes  per  viam  infolitam 
inciderint  in  latrones,&  ab  illis  fuerint  derobati 
periculum  fpedat  ad  eos  non  ad  Dominos  meri 
tum,Hoc  probato,quod  perillam  inulitatam  vi- 
am tranlicrint,vt  gabellam  fraudarent  ,&  ita  te- 
llatur  fc  plurcs  coufuluilfe,&  iudicalfc,  Mafcard. 
de  probat.lib.i.concluf.473.nu.3.&  condulio. 
834.nu.z  3.Vbialij  plures  referuntur  concorda- 
tes^icc  difrentit  Bonifac.de  fur.  in  §.fraudulofa, 
nu.34.Cardin.Tufch.prad.condufio.verboDa- 
/irm^onclu.  z 6.00.4. 

io  limita  hanc  VII.  ampliationem  nili 
quis  ex  aliqua  iuRa  caufa  viam  vittatam,  & ordi- 
nariam dcielinqucrir,  & per  viam  inulitatam  cu 
merdbus  progrdTus  fucrit,vtputa,quia  via  vfita 
taelletobrutapruptcraquas,velnon  elfet  tuta 
propter  latrones,aut  quid  limilc,  tunc  enim  non 
intrat  prxfumptio  fraudationis  gabellx  fecundu 
eumdcm,rirman  trad.de  gabcll.par.p.num.  10. 
verlic.fed  limita  verum  dfc,&  num.8  z.verli.  po 
ftrcmofdredebes,FciTct.ineodemrrad.dc  ga- 
bdl.nu.iy/.tdz  & 163.  cum  aliis  per  Mafcard. 
de  probat.lib.i.condul.473.nu4.&  li.z.condu. 
834.nume.8  y. 

ai  AMPLIAVIII.  etiam  non  fequuto ef- 
fedu,&non  confumata  fraude,vt  in  eo/^ui  m iti 
nere  repertus  cR  jieet  no  dum  exierit  tertitoriu, 

I z & 
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& fioeS)Ciuib’JS  gabtila  lolui  dcbcbatiNam,5c  is 
vti  gabdli’  frauditor  puniri  potcll  Lcundii  IJm. 
in  LQui  tif>  aks  Cdc  luuiuil  ir.lib.  1 1 . Albcric. 
in  tract.dc  llattit.par.:.f]u.ii(.j.l  irma.dcgabd. 
par.p.num.  iS.infine.  vtrl.itcm  verum aiam  ii 
exaefio  n m dum  Lic  confu’iuta,Fcrrctt.  in  co<if 
tracfat.de  gabcll.num.  1 6.}.in  pi  inc.Mafcard.de 
probat.bb  a.coiid.Sj4.uu.27.1iouifac.  in  traCf. 
dcfurt.§.ffaudolofa,num.j  ;.Vbi  ex  Clar.qucm 
allegat  in  prad.cri.ni.qusll.  8 1.  fupet  (latutoy. 
Circa  blada  ita:  .Mediolani  feruari  tdfatur. 

a 2 Ha:c  ampliatio  non  tranlit  line  dillicultite, 
quia  contrariam  aliqui  alij  voluerunt  ,vt  r idere 
cft  apud  Uald.in  l.cum  antc.C.de  donat.antc  nu 
ptias.  Vbi  dixit,  quod  repertus  in  via , non  tene- 
tur tanqaam  cxtrahens,quia  acf  us  non  eit  confu 
matusjlc  poterat  cxtr.iheiitcm  poenitere Bal. 

r lic  dicentem  refert  1'irman.in  tra  :t.  de  gabell.  d. 
par.p.na-J  i.vcriic.fed  idem  Baldus  Cyn.in  laiu 
proponas  C.dc  naut.foenor.vbi  tenet  hanc  cade 
opiuionein  prout  illum  refert  Ferrett.  in  eodem 
trafl.de  g ibell.nu.  1 6 j.  in  ti.  Sc  hanc  contrariam 

#fententiam  comoumiter  receptam  clfepoft.Al- 
bcr.laf.k  Viu.quos allegat  teU.iturC  lar.in  pra- 
itic.S.li.q.Si.llatutum  y.circabl.id.ijnu.J.vetf. 
Item  qua  ro. 

jj  Profolatioiac.vidcquatdixiinfrain  fragmen- 
tis ia  verbo,ifa/i';/»r»/a,nam-59.3t  Irqq*  ^^bi  lin 
gularitcr  retuli  plures  Doffores  haede  reloquc- 
tes , & pro  concordia  Dociores  videntur  diitin- 
guere  ponderando  verba  prohibition'S  exa'-ti'>- 
nis  mercium  feii  frumenti  extra  territorium , vt 
fcilicct  prima  opinio  procedat  li  prohibitio  lo- 
quatur per  verba  prxlentis  tcmjxjris,  aut  i.npcr- 
fc  fifccund  i:  autem  (i  per  verbum  pra:tcriti  tem 

poriSjVt  puta  li  dixerit  CAr/ravem.  Nam  tuncre- 
uiritur  aef  as  perfedus,  & confumatus  fecundi» 
utrig.Gugliclm.de  Cuneo, Bald.  Salyc.  Alexa. 
&alios  relatos  per  Firman.in  tracfa.de  gabell.p. 
9.num.  I p.in  lin.&  nu. » p.Fcrret.in  eod.  traCfat. 
de  g.ibel.fub  nu.  1 64.6C  nu.  i fiy.Mafcard  de  pro 

bat.lib.2.concluf.834.num.2  3.Exquib.facilcdi 

ci  polfe  crediderim  hanc  diftincfionem  cllc  com 
muniter  receptam , 6c  11  libi  non  placere  dixerit 
Clar.in  loco  prxallegato. 

J4  .A  M P L I A rurfus  precedentem 
VIII.  ampliationem , lic  vt  fupra  declaratum 
(6chxc  ampliatio  rcfpicit  etiam  propofita  V 1 1. 
ampliationem)vt  licdcprchcnfushincrc,&  pri- 
fertim  inulitato  poftiiuam  deprehefus  clt,tcnca- 
tur  ad  pynam  defraudatx  gabellx  etiam  qu(^  di 
cat  fe  pznituilfe,  vtp.it  i li  fuit  deprehenfus  iaert 
in  tugiuiojVcl  cinanaa  cum  aniin.iJibus  , rcb. 
extrahi  prohibitis  propter  pluuiam.  Noii  enim 
& fic  diceti  peuituide  fmc  alijs  inditi js  acditur, 
licet  fccus  fi  focritdcnrehenfus  dum  fponte  poe- 
nicens  reuettebatur  fecundum  Firm.Bald.&  Io. 
And.in  locis  relatis  per  Firm.in  traif.  de  gabell. 
p.p.Qum.  1 3.  vahitcm  v«um  ttioiu  li  repertum 
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Fetrett.in  eodfm  tr.ic.de  gabell.nu.  t fp.fic  164. 
Mafcard.de  prob.hb.a.concl-8j4. 1111.25. & 

25  Et  procedit  pradidlapramillaampliatiomUl 
to  magis  quando  quis  fuit  deprehenfus  in  loco 
fufpteio  faciendi  fraudcm,vt  puta  in  littorc  M> 
ris  ex  allegat.  jH.r  Firma  de  g.ibtll.par.p.  iiu.  2 1. 
Fcrrer.in  eodem  tracfat.numer.  1 94.Mafcard.d> 
concluf.834.num.yy. 

26  LlMiT.A  camdon  Vlll. Ampliationem 
qiundo  via,in qua  quis  deprehenfus  fuit, licet 
inulitata.  Si  liifpecfa  ducebat  aut  aci  domum  dc- 
prehenfi , aut  ad  vicinumputad  Molendinum. 
Nam  tunc  li  fic  deprehenfus  dicatquodfrumcn 
tum,fcubona,quibus  folucnda  erat  gabella  defc 
rcbat  ad  fuam  domum , vel  ad  Vicinum , vel  ad 
Molendiuuma.‘i  credendum  elf , fi  pixipchocum, 
vbi  inucutus  cll.aderat  domus  fua.vel  vicini, vel 
Molendinum,quia  tunc  pro  no  fraude  iu  dubio 
judicandum  ell , lecus  fi  prope  dictum  locum  no 
aderat  domus  fua,vicini,aut  Molcndinum.Et  fic 
illo  cafu  rccurrcnduiacrit  ad  conieffuros  cx  qua 
litate  perfonarum,.iut  rerem  ludicis  arbitriodn- 
tcr  quas  fraudis  ea  potilTima  critconieciura,qu4 
do  quis  cxtraiudicialitct  dixerit  fe  velle  extrahe 
re  con tra  prohibitioncmdic  enim  colligitur  cx  al 
legatis  |KT  Firman.in  traCfa.  de  gabelUs  pane  p. 
nu.20.Sc  Fcrrct.iu  co.traiffa.de  gabell.  nuin.63. 
Mafcard.de  probat.lib.2.coiiclu.a'34.nu.3u.3 1. 
& fcq.Sc  Bal.prifcnim,qucm  allcgatin  l.fifugi- 
tiui,iiu.  5.  C.  de  feru.  fugic.cum  alijs  ibi  par  cum 
relatis, nec  diflcncic.  Bonilac.de  furt.S.fraudulu- 
la.mi.  3. 

27  Si  veroquis  fuit  dcprchcnfusnon  in  loco  fuf- 
peif  opicc  in  via  inufitata,&  tunc  cius  iuramen to 
flandum  eliquo  ire  voluerit  Ferrett.  vbifupra 

nume.i66.Firman.numc.  21. in  fin.Scnurac.  2 2. 

Vbi  etiam  dat  cautelam  proco, qui  cum  Irumen- 
to  ad  aliquem  locum  iturus  cft,vtdc  extraff  ione 
accufari  non  poflic. 

28  LlMlT.A  1 1.  pridiiflam  VIII.  Amplia- 
tionem,vt  in  omni  cafu, quia  dilivliim  no  cll  c6- 
llimatum  mitior  poena  impontda  cft  fecundem 
Bal.Spcculat.Sc  Saly.in  locis  relatis  per  rimun. 
in  trafr.de  gabell.  p.p.nu.  1 9.  verf.  llhid  tamcii 
nota.  Vbi  proptcrca  dixit  pynam  efle  mitif  mda 
pro  mcdictatc.f  crrcit.  in  co.trafr.de  gabell.  nu. 
1 64.in  fi.Mafcard.difr  xouclufion..8  3 4.numer. 
vigcfimononojNccdiflcntit  Bonilac.de  fiirt.  in 

§.fraitdolofa,d.nu.3  3. 

ap  AMPLIA  IX.  etiam  in  cxcmptbijs  fei- 
hcct,qui  de  iurc  vcl  priuilcgio  non  debentfohiC 
rc  gabcllnm  , vcl  in  deferentibus  res  , & bo- 
naproquibusfohii  non  debet  gabella.  illi.  • 
Nam,  & illi  tenentur  res , .quie  delerunt  de- 
nuntiare Gabcllario , cique  dicere , & probire, 
quod  cft  exemptus  a folutionc  gabellx,  vcl  r6nc 
jierfonf, vcl  ratione  bonorum  ,qux  dderuntur. 
Alias  difra  bona  incidunt  in  cummilfumiprouc 
cft  text.m  l.fiua.§.quuucs2  iunfro  S.Diuus.tf.dc 

publica... 
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Bublicon.  Vbi  Bart.  infmad  fcolarem  portantS 
libros  dgabellis  cxctnpeos.fialdxonr.  79.  nu.4. 
vctilSecuoda  quzricur  libro  1.  & bcncoxplicat, 
Bc  dochrac  Firman  Jn  tra^^c  gabcll.pait.9.nu. 
3 a.Sc  lulius  Ferrccc.in  eodem  tracdatale  gabdl. 
HU.t72.aiinaljs  per Mifcard.de probat. lib.i. 
ConcIu(iou.8  34.numcro  quarto,&  quinto.  Vbi 
infen  etiam  ad  Claicos  cxeinptos.Cardin.  Tu- 
fch.prai^CJMndulion.  Verbo.  D4««*»,condufi. 
30.na.1j.Sr  vcrbo,f<tr4>^ondur.  1 a.  num.  17. 

30  Er  in  propoliro  fdas , quod  Ii  quis  exemptus, 
& immunis  a gabellis  puttacque  res  alienas  me 
ciendo , & dicendo  res  dfc  fuas , dicitur  line  du- 
bio fraudare  gabdlam,Sr  relincidunt  in  commif 
fumd.i.Vbi  Bart.C.  dcnauicular.  libr.  i.l.final. 
Vbi  etiam.Bar.Cde  annanis,Sr  tributisdib.  i o. 
euius  dida  bene  rcalTumit  lulius  Ferret,  in  trac. 
de  gabdl.nu.i  /4.  Vbi  alios  refm.Koland.conf 
yp.numcropp.libr.j.Cardin.Tufcb.pradxoii. 
duf  in  verbo,f  air//a,cundur.  1 2 .1111.  i8. 

3t  LIMItAI.  proirafitam  regulam procc- 
dere,quandoquis  non  foluit  gabeUam,  nec  cara 
foluerc  debere  [u-ofitetur^ion  den  undado  mer- 
ces.quas  gerit,  fecas  li  gabcllam  foluere  profite- 
tur,mCTCCs  pro  quibas  fuluendaeftgabclladc- 
nundat,  Ikct  gabdlam  non  rolocrit.  Quia  tunc 
res  non  mdduntincammilTum/ed  foluedodu- 
plum  dus,  quod  pro  gabclla  folui  debet , libera- 
cur,tcx.  eSin  l.fi.§.  Diui,il  fccondo.lflde  public. 
Barc.in  l.commiira,&  ibi  etiam  alij  Dodores  eo 
dem  ritu.Saty.in  l.Ncq;  Ode  Vcdigal.  Secom. 
Abb.in conl.68 Jn  prindp,libr.  i.Cuman.cunf. 
jaxitumn.a.  cum  alijs  per  Firman.  in  tradat,  de 
Oabell.parte  nona, numero  fcxto.Ferrctc.  in  eo- 
dem tradat,  de  gabcli.fub  numero  193.&138. 
Roland.con(il.4  i.numcro  odauo.  Se  fequentib. 
lib.3.  Vbitellaturdccoimauni  Dodorumfentr 
tia.Iorcph.Ludouic.conduf  i j.  verlic.  Infertur 
2 j.CardinaI.Tufch.prad.condulion.  in  verbo, 

4f.ga^r/d,condu{iun.i2.namero  fecundo.  Vbi  de 
communi  ex  Rolando  in  lucoptarallcgar6.Qua- 
do  aut  quis  dicatur  profiteri  gabcllam  cfTc  foluc 
da  bcct.n.non  folucrit,  vide  in  fcq  Jimirationc. 

3»  limita  1 1.  vtres  proquibusfoloenda 
«11  gabella  fi  non  fuluatur  multo  minus  incidant 
in  cummiirum,quaudoin  loco , in  quo  fiduenda 
erat  gabcUa,gabe]iarms  no  aderat,  nec  alius  pro 
eo  cui  fit  fidenda  afligaatio  mercium  fecundum 
Alcx.in  conf.t71.il  u.aJi.a.Firm  a.intrac.dcga- 
bcll.p.p.fub  na.j.Se  nu.i  1.  vert  Qupd  cft  veru. 
Fcrrett.  in  eo.trac.de  gabcLfub  n . i py.  Mafcard. 
deprobat.lib.i.cuncluf334.nu.ii. 

gy  £cmuicomagis,imdindubicanccrhxclimita 
tio  proccdie,quando  is,  qui  non  inucnit  gabclla 
riam  in  loco  gabellx,  dimittit  pecuniam  in  fene 
ftra  domus,  vel  fub  lapide,8e  eam  gabdlarius  ro 
uertens  inueniat,  tnnc.n.  fic  f.iciens  animum  no 
babuille  fraudandi  gabcllam  aperte  dcinolfrat 
iaiuudum Firm.vbifuprad.nu.aauid li.  vbi i:a 
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quandoqide  fado  obferuarivSdiircteftaturFer 
rctt.in  eodem  trad.dcgabell.fub  00-147.  Rola. 
conf4i.nu.p.&  feq.lib.3.  Vbi  loquitur,quando 
lictrwliens,&  noninuenicnsgabdlariumpro 
fqlutionc  gabdla:  pofuit  in  loco,  vbi  gabella  fol  - 
ui  debet  aliquas  merces  lofcph.  Ludou.  conclu. 
t j.vcrlic.lnfertur  ij.infinc  vcrlicuii. 

34  Limita  II I.  quando  deferuntur  plures 
res  ab  vna,  & eadem  perfona,quarmnaliqua 
funt  fuppoliw  omeri  folucndi  gabcllain,aiiqmr 
autem  non,  tunc  enim  li  incidunt  in  coiiimillura 
res  pro  quibus  erit  foluenda  gabclla  non  erat  fe- 
cundum Barr.in  l.li  publicanus.§.de  rcbus.lf.de 
publiunisJ.fraudad.S.  1.  Vbi  etiam  Eai  t.  £ dc 
publicati.  Vbi  dc  portante  rem  communem  cum 
aItcro,&  gabcllam  non  lulucnte,  quod  non  inci 
dit  in  commifsum  pro  parte  focij  participis  frau 
danonis  gabclla;  cum  jijs  per  lulium  FtTrctt.in 
md.de  gabcU.raim.  iJ’i.&no.i4i.&nu.6oj. 
& fcq.Qar.in  pr3d,§,lin.qtia;ftio.  /1.  If.mitura 
y.num.p.vcrffinal.  Vbi  dixitquod  illocafu  ali- 
qui dixerint  omnes  res  tam  eas  proquibus  fol- 
ueda  erat  gabclla , quam  eas  pro  quibus  gabella 
foluenda  non  eratconfifcariliucp'nt portantis, 

* liuc  alterius , & hanc  opinionem  dixerint  com- 
munan.Bocr.decif  1 yS.num.i  j.vcrfic.  Verior 
tamen  commuiiior,Sc  feruata  opinio  eft , vt non 
confifccntur,nifi  res  pro  quibus  gabclla  foluen- 
da crat,4  non  fiiit  foluta,Non  autem  aliz  res  li- 
citi/3£  .Albcric.quemallcgat  in  trad.de  llauitis 
par.i.qua’ftw}.nuin.j.&ab  hac  opinioncdicit 
non  dse  rccedcndum,nin  verba  legis,  vcl  edidi 
aliud  exprefse  difponcrcnt. 

3 j Verum  quiahzcliroiratio  non  tranlit  linedif 
Hcultatc,vt  videre  cft  apud  Dodores  hid.i.li  pu 
blicanus  Cyn.in  1. 1 -C.de  naut.  fuencr.  & in  I.3 , 
Vbi  etiam  Dodores. C.eodcmy&  in  l.cotan  fer 
ro.S.Dominus,  eodem  titu.£de  publican.  idcir 
co  plures  dcclarationes,&  diftindiones  in  mate 
ria  videas  per  Firman.in  tradat.de gabcll.  pane 
nona,numeru  dccimotertio,&  deciinoquarto,& 
numero  trigclimuquarto,trigdnn<x)uinco,&  tri 
gclimofexto.Fcrrctt.iii  codemtradataie  gabelL 
numero jd.&numcro i8a.Bcnuincro6o6.  & 
fequentib. 

36  * Apud  quos  omnes  communiter  receptum 
apparet, quod  jxirtant  res  alienas  licitas  cum 
fuisillicitistcnccurDuminorcilicitarad  omnia 
damna,&  intcrcfscyquia  iplc  Dominus  rei  licitp 
pafsuscftpro  co, quod  res  licitas  cum  illicitis 
portaui^ 

37  limita  III I.  quado gabdlarius  tran 
fcunti  cum  mercibus  gabella-  folutionc  fubic- 
dis  licentiant  dedifsct  cranfeundi  line  folutionc 
g.ibclliE,  Remiffio  enim  a gabdlario  lada  cxcu- 
iatafolutione,&a  poena  lege  final.  ^liqui  pro 
Fdsus  & ibi  Ban.ff.dc  publican.Firman.in  nad. 
dcgabeil.pai'.9.nuniero.tcrtio  vcrficiil.  Kili  ga- 
bcUaiiiis  leiniiserit  tranfamti  gabcllam , Fcr- 

1 3 rett. 


Profperi  Farinaclj  I.C.Romani. 

x.•tt.ineo<^.traft.deglbtlUlWr.I9^vcrlicul.  41  « ^ ' 


VclniliSjbclUrius  Ancljjr.in  Ckmcn.  prlciui 
dcrtnliDa*»^  BJd.5c  i>4lyc.in  L pachim  curaw 
ris  in  Hne  C.d«  pict.  6t  licet  O.liciuli J iion  poflh 
/ifei  debitum  remittere  id  texr.  in  l.uinnibus,  & 
ibi  glu.(.'.deaiinoii.3£  tribut.lib.X.8c  in  l.rtxfts 
Coe  triiifjct.St  in  l.linperitorcs, lf.de  pa.^.Hj;c 
trmen  condalio  procedit  inoiiicii|i  > qui  extra 
fiiumodiciumremittitdebituiii  Hlci,fecu»  ii  ad 
officium  luum  fpectat, prout  in  g3facllari)S,(Sc  pi^ 
blicanis  remittere,  & uou  re  mi rtcrtgabdlam  li- 
ne fraude, -5c  linedamno  riki,  prout  lunt  termini 
pripolitx  limitati Ollis , & melius  declarabo,  in 
prima  fublimitati  mc  prxpolita- limitati  anis, & 
voluit  Malcard.de  probat.lib.a.conclulion.S  J4, 
Hum.  I j,  I d.  1 9.  & jo.  Vbi  etiam  refpoiidct  bal, 
in  coiif.4'ao.num.3.  vcrliciil.  Tenia  ratio  libr.  1 . 
cuntrariu  m tenenti, ncui  diileniit,  C ardi.  T ufeh. 
pradic.  c Jiicluf.  111  vcrbo,fa*f.v.  ,coiiduiiou.J  3, 
num.i.Ss. 

38  AMPLIA  hancIV.Iimitationcm.vttalis 
licentia  a gabelUrio  data  tranlcunti  liiiefolutio  42 
nc  gabcllx  non  expirat  morte  concedentis , nec 
rcuocati  puteft  iinecauia  nili  re  integra , licet  ex 
cmfa  imilitik  per  concedentem , Se  i>er  eius  fuc- 
edTorem  rcuocari  fecundum  Cardin.Zabarell.in 
Clemein-rtnal.ii)  5. quxll.de  election.  prout  illi 
relm,Sc  fcquitur  Hirniamin  tractat,  de  gabcUar, 
pir,9.num-4.inrtiic.Fcrrctt.in  eodem  traClat.de 
«abell.num.  i pS.inriiie  vcrficu,  Ncc  talis  gratia, 
r.tl  licentia, 

33  SVBLIMITAl  camdem IV.limiwtio 
nem  procedere,  quando  gabellarius,qm  licentia 
dedit,8egabcllamremilit,erat  gabdl*  exador 
fldfoiviilitate:nvtpata,ouia  ellet  Condudor, 
vd  exad or , vcl  etiam  quando  haberet  generale 
mandatum  ad  exigendum  ranquam  oihdaJia ga 
bdlarum , fecus  Ii  tantum  haberet  Ipccialc  man- 
datum ad  exigendum  ,quia  tunc  hanc  iiccntiani 
dare,3trcmiiii'jnem  tacere  non  ix)ffet,quiafub 
generali  mandato  no  venit  remiUio  debiti  l.Ma 

- dato  generali, if.de  procuratoribus  Bar-in  d.l  h. 
quis  protellusjtf  dcpublican.Firma.in  trad. 
de  gabcLpartenona  poft  numerum  tertium. to 
rct.  in  eodem  trad.de  gabcll.numcro  19/,  verC 
Et  de  Icgitimol  Vbi  proptcrci  dixit  propofitam 
limitationem  clfc  mtclligcndam  de  gabcllario 
legitimo  liabentc  fcilicct  authoritatem  ab  illo, 
qui  dare  poiell.vel  de  legitimo  cius  procuratore 
habente  generale  mand.itum,non  diflentit  Ma- 
fcard‘de  probaiion,libru  fecundo , condulion, 
334.nu.15.  , „ . 

40  Verum  , Scii  licentia  d.iia  a Gabcllario  non 
habente  hanc  auth  iritatemnoncxcuCuatran- 
icuntem  i foluttone  gabcllf , cxcufabit  tamen  i 
puena  ifaudataceabcllx  , a <wa  quarhbet  credu 
litas  etiam  iniiilTa  excu(iit,vt  luo  loco  didam  eft 
fic  voluit  Cardina.Tufchiiljii4)radjc.  conclaliq, 

ia  verbo;^4^//a,cootlu.v  igoioMaua,  numc.  3 . 


SVBLIMITAl  Leamdem  lV» 
)iniii3ciuncm,vt  talis  licentia  concclla  iranlcusvi 
ti,line  (blutioiK  gabcllzalio  non  cxpretlo  tem-' 
pore,non  duret  nili  per  ditsftpicra  ; poli  quo* 
dics,li  cralic,linc  folutionc  gabcllx,  d citui  illam 
defraudare , non  obilantc  licentia  habita  lccua.v 
dum  Bart.in  1 1 .C.  dc  cx.idionibus  libro  duude 
dmu.  Koma.  Sc  Pv  tnis  de  Sonccr.  in  locis  lelatis 
per  1 irma.de  g„b.  Il.paric  nonapiumtro  quarto- 
\ bi tamen cmitrarium  tenentem  allcgat.Caidi- 
nal-^abarell.in  did.C'lcmciuiii.  Hiial.  in  quinta 
quxllion,de’ekclionibiis,  Ferren.in  eodem  tra- 
^tu  dc  gabcll.  numero  ccniclimonoiiagclimo- 
udauo.  V bi  refert  dida  p.r  Firmaii.vbi  lupra,  & 
numero  aoo.  \ idt  tur  relidere  cum  propolita  fu- 
bliinitationc,quodfciiicetliccntian6duretper- 
petuo,  prout  voluit  Cardm.  Zabarell.  fed  foluin 
per  fcprem  dies  quod.Sc  idem  voluit  Curfett-lin 
gular  in  vcibo  fdltlU , il  quartovlic  Malcard.de 
probatiomlibro  fecundo,  dkta  conciurtun.  S 34. 
numero  17IX  18. 

1 SVBLIMITAl  I.  camdem  IV. 
liniilationcm.vt  talis  licentia  extrahendi  merces 
dettrrit  irio  non  Ipccirtcata  qualitate  mercium, 
intelligitur  dc  prima  cxtradionc,&  dc  prima  vi 
cc  arg  jinento  tcx.in  l.Boiies  S.Hoc  fcrmunc , IF. 
dc  e erbur  Itgnilicat.  St  quia  uiuuiscommiBio  io 
materia  liricte  juterpimnda  pariter ‘ntcUigitur 
dc  prinu  vice,  capitu.  Non  poteB  de  pnibcndis 
in  -6xum  alijs  per  Firman,  in  traClaru  dc  gabcll. 
parte  nona,numcroquinto,&  Fcrrctt.  in  eodem 
trada  dc  gabcll.numcro  ccwelimononageliino» 
nono,Scnu  201, 

43  Nuiiquid..ut-'m  licentia  prxdida  poffii  per 
Tcftes  probari  vide  Malcard.  cum  allegatis  per 
cum  de  prubation.lib[o  primo , conclulion.47  3- 
nu.5.Sckqq. 

44  L I M I T A V,  quando  gabcllarius  in 
ucnilfet  multum  oneratum  mercibus  euntem,  li- 
ne mulione  vitra  terminum  l icidn  quo  kilui  de- 
bet  gabella,vd  in  via  non  rccu , tunc  enim  idera 
gabcllarius  no  poteB  capere  multum , & merces 
canquamquodiucideTintinconiinilfum  , quia 
pocelfclTcquud  mulus  aufugerit  patrono  inuito 
Lfinal.§.fcrui,lf,  dc  pubhean,  cum  alij , per  Fir- 
man in  tractatu  dc  gabcll.pancnonaaiumcro  vi 
gelimoiiooo,&  Fcrrctt.in  codem  tradatudega- 
bell-numcro  245.Cardinal.Tufeh..pradic.  cou- 
dufion.vcrbo,0'«ioi'a,condulion.tcrtia, numero 
fexto  , poilAngd.  St  MarfiLin  lods  per  cum 
relatis. 

45  LIMITAVI.  Regulam  procedere, 
quando  quis  tranfiuit  non  foJucndo  giibcll.mi 
dolofe, fecus  fi  per  errorem  , quia  tunc  res  non 
incidant  in  commifliim  1 find.§.Diuijlfecondo 
ff.de  publican.Fii  nian.in  tradatu  dc  gabdl.par. 
nona,numero  teniu,  vcriic.  Qpod  limita  s erum 
& num.b.verficul.  S:  limita  vbi  tamen  hoc  \ ide- 
tur,dcdara  quando  error  otonenu  t-ao  publia 
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ni>fv;cus  fi  faiSo  tranfcunti;.  Fcirct.iii  codtm  ua 
de  gabcll-rtum.  1 9 J.vdii,  Quod  dl  verum 
& iccrum  mfia  in  vcrfiail.5c  de  umifia  pruiclfiu- 
me.  Vbi  videtur  declarare  eode  raudu,  quo  decla^ 
rauit  firman.  Fabiaii.de  Mume  in  tract  dv  em- 
|>tion.&  venditione  in  4.t]ua:llioB.piindlMl.iab 
numer.;  i.Rulandu:unii.4a.  nuiner.i  a.et  feqq. 
Vbi  bene  declarat  quomodo  iiteciror  probetur 
c]uanda.6(  quantum  excuTct  1'raiic.Bccc.in  cuof, 
9$.numeM.3cnumcr  10.  y'bi  quod  in  ciimine 
jraudati  Ve  :>igalis  requiritur  dolus  ,&  numero 
1 2 Vbi  quod  n >n  prxfiimiiur  dolus  in  cotqui 
die  Vadit  per  uias  re  :tas,4(confuccas,d(  numero 
J /.de  fin.  vcrficiil.  Denique  116  obdat.  Vbi  quod 
tflo  cafu  lata  culpa  ii'm  squiparatur  dolo  lofc- 
ph.  Ludouicjconclus.  1 5. veriicul.  liilintur } a. 
Vbi  pariter  quod  dolus  requiritur , vt  pnmadc- 
fraudat.T  gabcllx  I jctim  habeat  cx  Menoc.qiicin 
ctiamallcijat  in  cunfil.9S.n11 1 2.  lib.primo  Car- 
dln.  TufiA.  praCl.  concluf.  verbo  dtnU  conclus. 
yo.numcro  primo  5c  in  verho  ^thrlU  conclus. 
2 2 numer.^.St  numer.  1 0.  Vbi  quod  etiam  miu- 
Aus  error  excufat.  Vide  fiipra  numer.  1 2.&  Icqq, 
numc.  1 5 .St  fcq.Sc  recundu  ibidem  dicbdcclara 
hanc  limitationem. 

46  Et  dolus  in  propofltb  excluditur, quando 
tranfeunti  fuit  didum  ab  aliquo  viro  fide  digno 
quodpro  mercibus,  tjux  vehuntur  gabella  non 
ioliiitiircx  allegatis  infpccicpcrtfanc.  Bccc.d. 
coufil-p  S.numer.  1 6.&  feqq.&  lofeph.Ludouic. 
d.coiiclus.  1 5 .vcrficul,  prxlumitur  etiam  bona  fi 
dcs.Ca/4,inal.  Tulch.pra5.conclu.Vtfbo  Dtiu 
£onclu5,$o.uumc.2.  & numc.d.  Vbi  generaliter 
dciaAacrcduiitatc,&in  vcrlxiga^r/Za  eundus. 
1 a.numer.p.  8c  dixi  fupra  in  tit.  de  pocn.tempc. 
rand.quzA.po.nu.i  5. 

47  L l .M 1 T A V I I.imninore,qui  fi gabcllam 
non  foluerit  (fi  dolus  non  uit.rucnit ) h.ibef  ter- 
tnnum  triginu  dierum  adiilam  fulucndiim  puA 
vero  triginta  dies , ruc<:ur;;itur  ope  rcllitutionis 
in  integrum , & fic  non  puted  poena  dcfraud,ata; 
gabellx  puniri  Nec  cius  rcs,pro  quibus  l'ol\|cn- 
da  crargabcUaySt  11011  fiiitlblutaincidurtrfiico- 
iniilum:  probatur  haxdedaratio  iul.ficx  caufi 
Sdi  in  cummilTum  ifaie  Mimiribus  iundo  tcx.in 
LImperatores  S.final.tf.dc  publicau.5c  vbiq.Do 
dures , imo  hodie  ante  triginu  dia,  St  ctiapuA 
miiiur gabcllam  non rulucns,rcruatur  alklusa 
pena  fraudat;  gabellx  abfqi  alia  rcAitutiunc  atl 
tcx.iiil.final.C.in  quibus  caulis  in  integrum  re» 
Aitutio  no  cA  neccUariadunda  gb&  Dudoribus 
in  l.fi  Tutoris  dide  admmillrat.  Tutor  .Vbi  am- 
plius dicunt,quod  fi  tutor , vcl  Curator  minuris 
pro  minore  mercando,  non  foluerit  gabella  pro 
mercibus  Minuris,&  propterea  cius  res  incidant 
in  commmilTum,  Tenebitur  Minuri  ad  damna, 
aeintercflc  Refcrdixc  dfequiturlulius  Feriet, 
in  trad.de  gabell.numcr.j  3 j .&  feqq.  Vbi  etiam 
poiut,an  ILatuium  leii  coolueiudo  i^eaa  aLtut  io 
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<)acDs  dcfalutioQc  gibcliiTuiDcomprahendit 
^linorc^1.  Verum  ad  huius  limitationis  maiurC 
dccloracionciUi  vide  diftinguentem  plures  cafu$ 
5jbrz.  Oild>  in  traft.uu  de  reJtitut.in  mte^rum 
8 Z.11U.30.&  fcqq.  & dixi  haede  rcy 
iuTum  fupraiii  ticdc  putnisttmper.cjuaU. 92. 

48  Limita  V 1 i i.  vt  P^na  dcAaudatx  ga- 
pellti'  non  tranfe^t  ad  hatrcdis  dcfrainhitoriS}  ni 
^(^uaicnus  res  CjUic  in  commdiiiin  jiieide  lunt  ad 
*^m  pcnieijcrint,  tunpenim  gabelUrius  clii^s 
res  non  toium  ab  hitre*dc>fcd  a e]uolihcc  /ingiila- 
ri  pofielTorc  vcndi^rcpoteftl.li  publicanus  ii) 
princ.d-de  publicand-cotnmifllj  in  priiiCslt-  cod. 
& vtrobiqiBart.  & D«A"torcs  fiarto.in  I 1.  C.  dc 
vcUiga.&c^mmilhvSc  in  l.lraudati  dbie  publica. 
Fifman.ii»  tr4Ct.de  gabc|j,par.4.nu.a9.flipar.9, 
nu.i6, 1 errett-incodem  traCtat  dcgabcli  nuin. 
196.1^  ^29, Vbi  dcclapt dummodo  vineiuctun 
datore  gabelli  luerit  Jis  coptcAata,  alias  fecus. 

49  limita  J X.  vtius  i'endicandircs,<]uaf 
in  eoniinijium  inciderunt  ob  non  follitum  veCti- 
gal  quinquennio  contra  gabellaruim,  fcu  hreum 
j*fa:'ci^ibjtur. Cafus di  in ]>2>  V^bi  Barco.&alij 

^ Oovtofcs  communiter  Cdc  Vcdigah&com- 
miir.iiaiT.m  1.  comipifla  in  priiK-tf.  £r  publican, 
bajd  ,ii»  IfhnaJ.C.  h pfopfer  pub  pcen.  Quos  iic 
diccntcf  rclm,5c /equitur  Firma,  m tract.«.lcga- 
bcU.par  9 j»umcr.8Ac;'/IciiJ.  Quartoquia  lupra- 

dixi,lerrcrdncod.tra<Ldegabcll.num.a55.\bi 

alia  ad  maceriam. 

50  Limita  X.  Vtjkct fraus, &doIus  coni 
ducentis  merccs,&  npn  folucntis  gabiilam  noes 
at  Doinioo  mercium,  etiam  ignoranti  dolum,  Sc 
Aaudem  Condudoris,i]uando  verum  fit,  videas 
pcrci^tclin.  Tukh.aUcgat.pereum  pr.td-ion- 
cljf  vctbo  Oatw3co(icluiion.3i),numeioqu.ino, 
dc  vutlxa  Vicfiirtti  *,conclufion.  3 ..  pvr  totum  in 
difcutfuj&ia  vcrbo/.i<f^.,<ondufion.i4.  Ha- 
bet tamen  ipfc  Dominus  regreflum  contra  Coij 
duyloran  pro  damnis,  Se  intereffe  ptopttr  fuum 
dolum  paiius,quod  pariterquando  verum  fitvi- 
deas  per  cijndem  Qardiij.Tulehul.  praitic.  con- 
clufio.vcrboy^r^jrr.h,  concluCo.  34.  per  titaip 
in  difcurfu,&  in  verbo, 4.^fl/<,conclufion.  14.  & 
fi  did us  Conductor  mercium, qui  gabeilain  Aau 
dauit  hierit  paupix,  dt  nbn  folnendo,  datur  ipli 
Domino  mercium  rcAitutio  in  integrum  aducr- 
fus  gabellarium  pro  refiitutionc,&  recuperatio- 
nc.ipfanim  mercium  faltem  ex  claufula  "eiicrali, 
fi  qiTamihiUiAacaufa  Sdequa  in  I.  i.  ff.  cx  qui- 
bus caufis  maiores  , voluit  in  fpede  Imola  irt  1. 
quotem  ferro.  §.  Dximinus,  ff.  dc  publicanis, 
Vbi  etiam  Roman.  .dcAlcxand,  in  addition.ad 
B.artul.Cuman.confilio  quinto, circa  finem, ver- 
..ficul.  £t  dato  5ltrach.in  crad.itu  dp  naut.nvinc. 
quiiiquagcfimofcptimo.  Prout  hoc ik dicentis 
refi-rt,  & fcquitur.  Roland.  confilio  quadragetf- 

4»olecuado4iumc/.tiigditiK>,ijbrg  ,,-f  ^^4. 

Tuldi- 
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Tufch.pr»a.condaf.inverbo^<i«««>conclufio  mtr-U-  . j,/.. 

KI  limita  XI.  ineoqucminucntuin  vii  gcrtfrtgJitlUJtUHndtmtntiim^iiykiisgtielUfd’ 

Gabdlariusvoluitperquimcanrcsgabellxfu- 

hicdhisdcfcrret.&ipfenonpafluseft  fe  cxcuti,  dnh  tnumtr.sy.  l n n 

Squiri,nocnimcxhocdicicurgabdlxfrau  CdcU<un/^u 

5»  LIM  ITA  XlL&yItimo,quiacum^bcl  clMlJ,r<»pMu«,igd^lU.i>uUh,u,fxigema^^ 
lafitodiofa,&Gcftri(fteinKlligenda,  fequitu  , r^ii^^„i„,g^,t,pKm»mimr,/tdtii*meimlturH- 

ouod  in  dubio  contra  ga^lbrium  pronuntian-  \„,„td,,»UrnflMm^u.'i9. 
dum  eft.pradmim  quando  agitur  de  f^a  trau-  c, puhUctnm  txigtmgthtIUm  nix  dchiX 

daw  gabellatjfic  lic  ad  cxdufionem  dei idt- Firma.  cmimtt  yft  fueru  EccUjUSu*  ptrftux  tx- 

jn  tradat.de gabell.part.p.in  3. membro, quxlt.  „„„^„ift,Kr,fituitmfinxdUinitrdKitxr,iUxtc 

i7.numer.3i.Ferret.ineodemtraftat.dcgabcl-  ^,„pcu„,iremtndtxcrii^».(lo. 
lis,numer.79.Com.confi.i94.colum.i.lib.|^«  ji^pMttxififrudemctmmifitmtmtxx 

confi.  1 99.colum.4.verficul.&  fadt  lib.  1 .Abbas  Uune  t*MU  prttpfis  staentxreinu»  htmini  t»M- 
confi.69.colum.i.lib.Aymon.  confil.a31.ad  fi-  _ 

nem.Nattaconfil.a74.numc.8.Pedcmont.ded  (•^u^yj-ifgyuc*mexurft»tsfuiexteiwtx*llu’ 
fio.4-numcr.7.  & nume.  io.Tiraquel.de  retrad.  „tg*lelU^x  tm*ts  ttme*»txr  ixfilidxxt^x.f  i. 

Lignag.S.  1 j.glof. i.numer.  1 a.  verficul. eft  tan-  gtittUrj  xxitquid  texuitr pr»  mtU xiUliii 

?uam  gabella,Dedusconfil.  4J7.numer.7.  & 8.  dtfunatg<J>tUtrit^»xm.6i. 

ranch.Becc.confi.96.num.5.Bofltus  intitu.de  p^yiutaxs,  fixgthtlUrixt  txfirexs menei ux^xtm 
vedigalib.nume.  i o.quos , & alios  referendo  fe-  judi»c$deri»l  im  ctmmifixm  t*me»  rextrt  me»  im- 

quitUTjIofeph.LudouichaBndufio.  1 5 . verficul.  ,jdtrimt^em felxm  pxmiimr  dtfiiriejid  ttitm  itmt- 

folet  dubitari,  vbi  proponit  contraria,illis  refpo-  jf  homerrnm  r*ptermm$,»x,f  4^ 

1^.-  #.#vn  1 ri--..-— . 


lolct  dubitan>  vbi  proponit  contraria, luis  rcipv-  ^gn9fttm  rMpion$mit9M»o  4. 

det,&  bene  fundat  hanc  conclufionem,&  licet,  Q^fiy„i,iJ,'apiAhftmmii»i»nitxigemiitrt»fiin- 
pro  illius  declaratione  filbdat  aliqua,quf  limita-  tAmiJitx  hec  nemitt  <j»ed htmdmts  itUc  trmmftrtdt 

tkmcm  fubucrterc  videntur  diftinguendo , fdli-  CHemi-jttmttiir  CemmxmituiMmntrrimij  td  di- 

me,&  imlertffe  pejft  »».tf  J. 
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tkmcm  fubucrterc  videntur  diftinguendo , fdli- 
cet,an  gabella  fit  iufta,vcl  iniufta,&  an  fit  impofi 
ta  propter  neceflariam  caufam  an  vero  fine  caufa 
reuderc  tamen  adhuc  videtur  in  hanc  condulio 
■Jf.  nem, quam  communem  teftatur  ,quod  in  dubio 
contra  gabellarium  pronundandum  fit , & ita  vt  j j 
dixi  veri  (fimum  creao, quando  prxfertim  agitur 
de  poena  faudatx  gabdlx,quam  materiam  fi  plu 
raexoptaueris  adeas  Card.Tufch.prac.conduf. 
verbogjfc//a,condufio.3.numc.i.&  a.&  latius 
condimo.  a i.per  totam. 


ARG  VMEN  TVM. 

De  Gabbcllarijs  plus  debito  exigentibus, 
dedecorum  pccna  Quando  habeat  lo- 
cum,&  quando  non. 

SVMMAEir  Ii. 

Emrtmm  cemmitihmr  eiimm  ipmUrmmitj&gdielUrf/ 
/ieumtiims  ixttrfiimtjmtxeSumc  gtbdlmrrnmiem- 
mt.sl. 

PtMctaii&giiedini Jmmi  impniimi  ^mum/ireipm 


qVAEST.  CLXXIII.  PAR.II. 

V R T V M committitur  etiam  d 
publicanis,  feii  gabellarijs  facienti 
bus  extorfiones  in  exadione  ga- 
bcllarum , funtenim  ifti  publicani 
improbiores  quam  fiircs  ijhabent- 
que  publiaim  notorium,  & famofiim  nomen  la- 
tronum publicorum  de  die,&  de  node  furantiQ, 
fecundum  lulium  Fcrrctt.iii  trad.de  gabclL  nu. 
a 16.  & dicuntur  publicani  quafipublid  canes, 
prout  didt  Ioleph.Ludouic.conduf.  i y.vcrficu. 
Secunda  ratio:  grauiter  ergo  puniendi,fcd  quo- 
modo. 

54  R E G V L A fit  quod  publicanus  exigens 
plufquam  debet  exigere  de  gabella  foluedaprq 
mercibus  confuetis  punitur  exilio,vel  extra  ordi 
nem  arbitrio  iudids  l.fi.C.nouum  Vedigd.l.  i • 
S.  Dixerit.ff.de  public.vcdigal.  & commift.per 
quxiura  fic  voluit  Berber.in  prad.par.i.rubric. 
3 z.num.  I .verfi..*Vut  abutitur.Franc.Marc.dctif. 
4x1.  part.a.  Vbi  quod  exigens  gabdlam  prxter 
debitum  Icicnter,furtuin  committit  fi  ignorata 

tcncuu' 
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tenetur  ad  duplum  refert  cum,  & fcquinir  Baiar 
d.ad  Clar.  iu  §.furcum,num.9.Iul.Ferrctt.in  tra 
dcgab.ll.niim.a;  i.vbiquud officiales  plus 
debito  exigeres  puniri  debent  fine  venia  ex  An- 
'ccl.que  allegat.in  l.nemo , C de  exaftor.tribut. 
Hb.  10.&  nu-446.vbi  quod  exig5tcs  vltradcbitu 
vari  js  poenis  puniutur  iuribus  ibi  per  cum  allega 
tis,&  nu.449.vbi  qd  qui  exigunt  collei.‘l.'s,  tribu 
ta,&  (unctiones  fifcalcs  vitra  debitum  incurrrit 
prenascoacuflioncs,& falfi  per  tcxt.  iu  d.1.  i.  & 
ibi  glo.C.dcexaiftor.  tributor,  lib.  lo.AntiboI.in 
traet.de  munerib.  par.  j.§.i.nu.4a. in  fi.vbiquid 
iicplusdebito exigens  punitur  extra ordme  per 
tcx.queaJlegatin  l.lidta:iu,S.  Titio,  if-depubli 
can.iudoch.  in  pra.CTimx.ipit- 99.  vbi  quod  ilto 
cafu  intrat  pena  perpetui  exili)  per  tcx.quem  al- 
legat in  l.final  C.  Vcetigal.  nouum-  Inftitu.nun 
poire.Mcnoch.dearbitr.quiftio.lib.a.calu  44^. 
vbi  quod  vitra  rcfiitueioncni  in  cius  quod  iiide- 
faitequicxigit  ludicis arbitrio  punitur  iuneio,nu 
mc.3.vcr/i.fi  feniel  tantum. 

5/  AMPLI. A I,  in  publicano  volentecxigo- 
rcgabellam  , vbi  nuUaprorfus  a Principe  im- 
poliu  cft  gabella , nara  fi  tunc  voluit  exigere , Sc 
non  exigit  punitur  pena  quinquaginta  librarur.a 
auri,  3c  DTena  1.  • uliar  de  ambitu, vt  in  1. 1 .iF.  ad  le. 
luliam  dcambitu,fi  autem.non  folum  voluit  exi 
gere,fed  cxt>it, tenetur  poen-1.  liil.de  vi  public.fi 
cum  armis, fi  vero  fine  .irmis, tenetur  dc  vi  priua 
ta  l.fina.ffiad  l.Iuli.ira  <jc  vi  pritiata,  5c  per  ilVa  in 
ra  fic  voluit  Berber.in  praiti.part.  prima  rubric. 
jr.nurac.i. 

5«  Verum  quod  ifto  cafu  debeat  effe  poma  cipi- 
caUs,& fic  quid  ifio  cafugabelle  non  impoutx 
cxaiftores , vt  fures  capitaliter  puniantur,  voluit 
Terrett.in  trv51a.de  gabcll.nuiner.a  13.Sc  facifit, 
qux  dixi  & fequenti  ampliatione , in  qua  agitur 
dc  publicano  exigente  gabcUain  iam  a Principe 
impofit.im  in  cafu , in  quo  exigi  non  debet,  quo 
capitali  fyna  puniatur,ergo  multa  magis  eadem 
pfna  puniedus  videtur, vbi  exigit  gabcllam  non 
impofitam,&  faciunt  feripta  per  Pct.Aiitibol  in 
traflatu  dc  muneribus  pane  tcrtia,§.primo,  nu- 
mero quadragcfimufccnndo,vcrficu.  fi  vero  que 
ras , vbi  quod  non  habens  potcftatcm  exigendi 
gabcllam , fi  illam  exigat  poenam  coiubuftionis 
punitur  per  tcx.in  l.vniuerfx.  C.  vbi  caute  fifca 
Ics, refert  eum,&  fcquitur  Mcnoch.  dc  arbitrar. 
quxfllib.a.cafu  443.nu.3- 

57  .A  M P L I A II.  in  publicano  exigere 
gabcllam  in  cafu,in  quo  exigi  non  debet,  vel  no 
eft  confuctum  cara  cxigi,nam  & is  capitali  pf  na 
punituri,  vniuerfi.iu  finc.C.de  Veeligal.pcrquc 
tcxt.  fic  voluit  Bcrbcr.  in  praflic.  parte  prima, 
rubric.trigcfiinafecuuda,numcroprimo,vcrficu. 
aut  cft  recte  in  didum  Vci5tigairerret.in  traifia^ 
tudcgabell-num.  ara.  vbi  quod  publicani  ifto 
cafu  dic  illicite  exigentes,  poena  furti  ,&  actione 
fiirtiua  tenentur, ii  feiepter  illicite  exegerint,  li 
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Vero  ignoranter  ad  duplum  infra  annum  , nifi 
exaCtum  reftituant  poli  annum  in  fimplmn,  & fi 
folucrintantc  fentetiaiu  liberabuntur  iuribiis,& 
Doctorum  authoritatibus  ibi  per  cum  allega- 
tis,qood  & ante  eum  dixerat  1'irman.in  tracta- 
tu dcgabcll.parte  quarta,numero  \ ndccimo  lo 
doch.in  praCiic.prlma,capitu.99.uumcr.  primo, 
vbi  qtiodcxigcnsgabellamabijsjtjuifuut  im- 
munes,&  (oluere  non  debcnr,punii.ndi  funt  ca- 
pitalitcr,vti  publica  violentia-  illatores  per  tcxt. 
in  l.vniiicrfi,C.deveCtig.J.commilIi. 

58  .AMPLIA  III.  &mnito  magis 
in  illo  publicano, qui  u6  femcl,  fed  pluries  inde- 
bita exigit  gabellam.Nam  & it  fi  contiuu.u  mul 
tum  upiwlitcrpuniturl.omuctdn  fine.C.  de  fii 
pcrexa-.  tor.pcroucm  text.itafctipfit,Pctr..AntI- 
bol.in  traClatu  de  raunetibus,partc  tertia,  S.pti- 
ino,numeroquadr.igcfimolccundo,  ad  finem, 
vcrii.  fi  vero  h ibct  poteftatcm,rdert  etiamrSc  fc 
quiiur  Mcnocli.dcatbitra.qnaftionJibi^  a.c.ilii 

443JUim.3. 

59  A M P L I A I I I I.  vt  non  folum 
indebitas  gabellas  c igen.s  criminaliter  punia- 
tur,vtfupra,  fed  etiam  ciuilicer  cenetur  .vd  qua- 
druplum ,fic  egit  nubam  h.ibcnsc  igendi  |x). 
teftateml.  perequatores.  Cale  decurionibus, 
libro  vndecimoiSiautem  habebat  exigendi  po- 
tcftatcm,fi  per  vim  indebitam  exigit  pariter  te- 
netur iu  quadruplum  l,]Hrcquatores,C-  decen- 
fib.fi  veto  fine  violentia  tenetur  in  limplumJ.li- 
titatio.§  fiTitio.ifrdcpublican.  perquiiura  lic 
fcripfit  Petr.  Antibol.iu  tradat.de  nu-jieribus, 
parte  tcrtij,§.priino,  numero quadragclimo  fe- 
cundo, verficul.fi  ciuiliter  refert  cum , Sc  lequi- 
tur,Menocli.dcarbitrar.  qua-ftio Jibro  fecundo, 
cafu  443.uumcr.i  tertio,Iodoch.  in  praCiic.  cri- 
minaLcapitu.  99.  numero fe<to,Scfeptimo.  vbi 
aliterdi  it,  fcilicec,quod  publicanus  ciigcns 
jilus  debito , fi  fiiic  vi  tcuctur  ad  duplum  fi  cum 
vi  ad  quadruplum. 

60  A M P L I .A  V.  etiam  dc  iurc  cano- 
nico,rce'undumquod  publicanus  c-  igens  gabtl 
lam  non  debitam,fi  luent  cccltfiaftica  perfr  na 
c communicatur , fi  autem  priuata  iuterdici- 
cur, donec  ctrmpctcntvr  emendaucrit.  CTcmcn. 
prafenti  de  ceniibus,.S<  pro  poena  parti  tantum- 
dera  dare  condemnabitur  capitul.  quia  pkriquc 
de  iiiimuuitate  Ecclcfiaftica,pcr  qua-  iura  fic 
voluit  Berber.in  praclic-parte  jirima, rubric.  tri- 
gefimafccunda, numero  fccundo.lodoch-  in  pra 
dic-capitulo  99.numero  nono.  Vbi  p.uiter  quod 
ifto  calu  imponitur  poena  cxcommimic-itinnis, 
donec  indebiti  exacta  reftituantur.Mcnoch.de 
arbitrar.quiftion  libro fccundo^tafii  4a3.nu.4- 
Vbi  pariterquod  cft  pocnacxcommunicaiionis. 

61  AMPLIA  V I-  't  gabellarius  teneatur 
pro  fuis  famulis  , pro  fr.uide  commifta  in  exi- 
gendo gabellas,  Icgc.Quanta  aud.icia  , &ibi 
DoClorcs,  flv  dc  pubbeau  Finiun.in  traCiatu  dc 

g-’- 


Profperi  parinacii  I.C.Romani. 


gibcll.pirt.4.numer.»6.verfic.xviij.  quarro  vbi 
declam,nili  ipfe  gibdlirius  exhibeat  tamulum, 
qui  mali  in  exigedo  gabellas  vcrfaws  cft  > lulius 
Fcrrett.in  eodem  traftat.de  gabellis,nume.a  1 7. 
& fequent.vbi  aliud  ad  materiam  an , & quando 
poteftasjfcu  alter  officialis  teneatur  de  delifto 
fui  famuli. Qua  dc  re  latius  dixi  in  titu.de  delift. 
&poen.in  illaquiftione,inqua  late  cxplicaui» 
an,&  quando  vnus  teneatur  pro  delifto  altnius, 
& fecundum  ibi  tradita  declara  hanc  amphatio- 

da  Et  quid  fi  plures  fint  gabellarn  ,&  s'nus  faciat 
extorfiones,i  indebite  exigat, an  alter , qui  non 
deliquit  teneatur  prodclinquetite,  & fic an  om- 
nes teneantur  infolidum,vide  Firman.vbi  fupra 
degabell.  parte  quarta, nu.  a I.&  lul.  Ferren.  in 
eodem  traftatu.de  gabcl.nu.a  1 9. 

di  Et  nunquid  horres  gabellarii  teneatur  pro  tna 
leablatisadefunfto.Dicquodfic  quatenus  fit 
faftus  locuplctior,&  de  eo , quod  ad  ipfum  per- 
uenitj.fi  publicanus  in  princip.&  ibi  glo.  & Do 
ftores  l.fraudati , & ibi  etiam  glof.  & Doftores. 
ff.de  publican.  cum  aliis  per  Firman.  in  traftatu 
de  giellparte  quarta,numcr.a9.&  jo.vbi  plu- 
ribus modis  hanc  ampliationem  declarat,&  late 
pcnraftatmatcriam,dequalate  dixi  intitu-  de 
inquifit.  in  illa  quaiftione  an,  & quando  delifta 
morte  delinquentis  extinguantur. 

d4  AMPLIA  VII.  & multo  ma- 
gis in  publicano  feu  gabellario,^  aufert  merces 
Hib  prartextu  quod  inciderint  in  commiffum,  cu 
reueranon  inciderint , fitlicitcdeferantur^iam 
& is  non  folum  punitur  dc  furto  Jcd  etiam  tene- 
tur dc  vi  bonorum  raptorum J.prima,§. primo, 
& l.hoccdifto.vbi  Bar.lf.de  publican.  cum  aliis 
j>cr  Firman.  in  traftat.  de  gabell.parte  quarta  .& 
nu.  duodecimo, & dccimotertio,vbi  ampliat  et 
quod  gabellarius  poenitentia  duftus  antequam 
conucni.itur,ablatas  merces  reftitucrit  fccudmn 
communcm,dc  qua  aliis  relatis, & reprobatis  co 
trarium  tenentibus  ibidem  teflatur. 

dj.  AMPLIA  VIII.  vtgaWlarius  in- 
iufti  exigens  a tranfcuntibus,8t  cos  illicite  ^Ic 
ftas  fi  ex  hoc  eueniat , quod  homines  dcfiftant 
tranfirc  per  illud  territoriu,  teneatur  Commum 
tati  ad  dana,&  interciTc  palTa  pro  eoquod  viato 
res  non  fic  per'illa  via  tranfeut  ficut  antea  tranfi 
bant,  fcamdum  Specula.  Bald.  fic  alios, 
propofito  refert , fic  fcquitur  Firman.in  traftatu 
degabell.  partequarta,numcr.i  5.  Ferret,  in  eo- 
dem traftatu  dcgabell.numcr.90.Franch.  Mar. 
decifion-4ii.par...BaiardjdClar.in  §.  furtum. 
nume.9. 


ARGVMENTVM. 

Nouavcftigalia,fcuGabellx,anfica  qui- 
bus imponi  pollint. 

s V tM  R i r 

Cuttlid  HtHt , natu  imfcm 

numera  6t. 

CateUat  nanas  velfigaliaiiiie  nassa  fine  aulharisaleisn- 
f anens  fnntsnr  de  issre  cisesls  pgnafecnnsarsasnfa- 
fssia^n  exsUam  perpes  nssm  msstssssr,(i’  ahlata  teSU 
insSjDe  sure  vera  Canansea  Cirsiisasaa  cammusesassty 
earet^nm.aj. 

CaieilasnaMJSveOsgalsasf  inana  smparrere  nema  patejl, 
saifisfsspremns  trsnteps.nu. etr& prapterea  Prsnetpei 
/upersarem  teeagnafientes , nauas gahettas  , ssauatfsst 
V eOsgatsaimpanere  nanpajfant.69. 

Cabe  Has  nanas  Veltsgahasjne  nana  smpanere  nan  pafsnt 
Csnstases  reeagnafiensts  fnpet  satem  yUn,' a Jecns  fi 
fnperhtem  nan  retagnajeant-}sal/eas(fue\  stterumlm- 
perssssnpt firenmenmexprafirsplsane.jin  Prsnespia 
frsnslegsa,nu.y\. 

Catellas  nanaSyVeUsgaliaqne  nana  smpanere pafinnt  ti- 
nis a/es  essam  recagnafientes  Jnpetsaremprafntstst- 
eefsssasstns , nan  tnprasndsesnmfirenfinm  srafenn- 
tsnmjed  tantum  /narum fuiditarum^n.7  2 . 

Catellas  nauas  velligaliasfne  nanautnpafinnl  impane- 
reCtuitates  nan  rteagna/ctnttsjuperiarem  per  ^Ma 
re ftnt  Itctntia  Papa^u.y  3 . 

duitates  nan  recagna/c entes  fuperiarem  nan  pafinnt  ina 
paneregabeUas  veHsgaltatjue  nana  mfide  canfenfsa 
tatiut  papuii  eiuitaltt , nec fnfficit  eanfenfus  Ordtna 
rifCanfil/^u.ya,. 

yiUa,&  Cahra  nan  hatent  aatharitattm  impanendiga 
belias,nu.-j$, 

Prafet  Prentnesanen  pateSi  refarmartyangere,  ve!  mi- 
nuere gabeltam  etiam  in puttseam  vtihtatem  fint  ma 
data  Prineipityuu.p  (. 

Baranestdr  ftndatarii  nan  paffunt  impanere  gabeUas/jr 
pedagiapsu.yy. 

Papa,lmptralar.s&  Rex  pafinnt  fine  dubia  in  earum  Jia- 
eugabeUat^  veOtgalia  impanere^u.7  8 . 

Princeps  fuperiarem  nan  rectgnafcens  gabellas  impaatt- 
repatePi^u.yf. 

Ducts.,CamsteSy&  Marchianes  habentes  perpetuum  Da 
minium  , & adminsfiratianem  pafinnt  impanere ga- 
hellasjsu.Sojantra  Declara  vtnu.Za. 

Prtncipesjen  duitates , etsa  recagnafeemes fuperiarem 
pafinnt  smpanere  nanas  gabellas  fi  fic  hnpanendi  i fisa 
ptema  Prsncipe  prtuslegsum  habuerint  ,nu.  8 ^.Hac 
nutem priuileginm  nan  cenjetur  cancefinm  per  verba 

generalinptifitxprefiedtcaturjtu.S^Cancefinmqna 

primleginm  a Principe  nanpatejl  reuacariptifi  fuerit 
fubrepttttum^m.ls.Tranfiitadbartdes^aum.te, 
s-ainpafiit  vtudtfitu  ctdsptu.^-j. 


Caa- 


Dc  Furtis, 

Cuutjji  frUilegit  ft Jugit  ^tiJ  * »«  cowctf 

f»m  jietlt',  nMmcrt  88-  &ct)Kefftfri»ikpt  imft 
nenjijir  txipadi  gaiciU  ntt  cetftlarttmctjptm  litts 
f't  ti  vftmfrtfntmJtStMttit-, 

mMm.%9' 

Cthllt$  ,&  '>>t^igtUt  imftntrtmtmofMH  fne  cta- 
ft.ntme.')^ 

qVAEST.  CLXXII.  par.  III. 

^5  E G V L A fit  quod  noua  vcAigalia 

jjgjWB  iinponi  non  poliunt  a iionh.ib&cau- 
l&dxf  1- vc.lHgalia,  & per  tot.  C. 

noua  veAigal.Inllituxa.  quamquam 
dcccnfibus.in  6.  Bo^.  in  titu.  \'eeligjlia , qui 
polfint  imponere, numc.7.vbi  etiam  quo  reme- 
dio ifio  cafu  fiiccurratur  fubditia  aducrfiis  no- 
ua  ve.lIigalia.Fi.'rrett.ia  tra:Ia.de  gabel.nu.au7. 
vbiqaod  imponere  noua  vctiigalia  eft  peccara 
dt  non  re:nittit'jr,nifi  refiituatur  inde  exadum, 
dc  numer.a04.vbi  quod  aducnant  Principes  im 
jionerc  noua  vecligaliamc  proprain  animd  per- 
dant,8c  nu1ncr.S4.vbi  etiam  quod  antiqua  vciUi 
galia  non  debent  augcii  Pctr.Aiitibol.in  tra<51a. 
dc  muneribus . part  j.S.  4Jiumcr.  40.  verlicul. 
dicendum  cll,  vbi  propterca,quod  pedagia  fiint 
damnaca,&  illicita  de  iureciuili,canonicu,8c  di- 
uino,Abb.conliLi8.inrinc.libr.a.Anan«mfil. 
75.nume.a.lib.i.Iodoch.in  pradlich.crimin.ca. 
99.numc.[.&  a.Roland.conli.74.numer.  a5.& 
fcquen.lib.j.vbi  quod  qui  imponunt  noua  peda 
gia,fineauthoritare,&  Ime caufa peccat  moruli 
ter, maximam  lacit  iniufiitiam  contra  ius  ciuilc, 
canonicum, & gentium, & his  iimilia,&conf.9 1. 
nu.  a a.Sc  fcq.lib.a.vbi  etii  ponit,quo  modo  jga 
cur  contra  imponente  nouas  gabelios  fine  autho 
ritate,vel ca,& quod  fincca  imponens gabcllas 
pccut  mortaliter,  jefiicit  magna  iniuftitia , vt  fu 
pra  Card.Tufch.  in  pfac.concluf.in  verbo 
ga<nconcluf.3a.nu.i.3.7.&feq.&concl.jj.n. 
i.lapud  quem  etii  reperies , qujE  dicantur  veifti- 
galia  noua,  & qua;  antiqua,  & in  verbo  Otriurn, 

jf,  cunclu.  }6.nu.5.  vbi  de  communi. 

AMPLIA  I.  vt  imponens  noua  vediga- 
lialinc  authuritate  punitur  de  iureciuili  poena 
centu  aurcorum,efficitur  infamis,8camplius  pf- 
na  1.  lulia  de  vt  public.  damnatur,  in  exilium 
perpetuum  mittitur,&  ablata  refiituit , L prinu. 
tf.  ad  legem  luliam  de  ambitu , 1.  final.  (f.  de  vi 
public.  1.  fin.  & l.non  iblent , C.  noua  vefiiga- 
lia.Dc  iure  autem  canonico  Chrifiiana  commu- 
nione caret,capi.ianouamus,dccenfib.  f>er  qua: 
hira  fic  voluit  Petr.Antibol.in  tradlat.  de  mune 
ribus.patte  cetTia,§.quarto,  numero  quadragefi 
motertio.  Ferrett-  in  tra.^ht.  dc  gabcll.  numero 
S4-vbi  quod  non  habentes  facultatem  imponS- 
di  noua  ve<fligalia,fi  ea  imponant  deportantur, 
& etiam  capite  puniuntur  per  d.l.final.  £ ad  le- 
gem luliam  dc  vi  publica- iodochJn  praetic.  ck- 


Qa^n.CLxxir:  st 

ptu.pp.numer.tcnio,^ qnarto , vbi  dixit  qmxi 
nouas  gabcllas  imponens  fine  vi,&confcmlu  po 
puli  non  tenetur  poena  l.lulix'  dc  vi  public.  ncc 
propterca  capitaliter  damnatur , fcd  vti  priuata: 
violentia:  reus  p«na  leg.  luli.de  ambitu  quin- 
quaginta, Icilicctlibranim  auri  puniendus  elf 
ad  1.  prima.  IF.  ad  legem  luliam  dc  ambitu , aut 
alia  poena  iudicis  arbitrio  imponenda , & fic  b^ 
nc  docet  punicndam.ntHia  vcdiigalia  etiam  acce 
dente  confcnfu  Populijicct  minori  pena  quam 
Ii  populus  confentiret,  Bonifac.intraClatu  de 
furt.S.tfaudulofa,mimer.vigcGmofecundo , vbi 
dixir,quod  proprie  inter  fin  es  connumerari  po- 
teft  ille,qui  fine  authoritate,  liibditit  tributa , Sc 
vcdligaliaim|>onit,*cxigit  pertext.quemallc. 
gatin  capitu.fiiperquibufdam  §.  propterca  dc 
verborum  fignificaiio.  qui  quidem  text.  ncc  dc 
furto,  nec  dc  pyna  imponentis  noua  vectigalia 
verbum  nullum  fiicit. 

^8  AMPLIA  II.  vt  propterca  cum  imponere 
vi^tigalia,&  gabcllas  fit  dc  refciaiatis  fupremo 
Principi,&  de  maximo  Impcriodddrcocas  im- 
ponere ncmopotcftnififupremus  Princcpslc. 
Deprecatio,  ft.  ad  I-  Rhodiam  , deiadul.be- 
nca  Zenone,  C-dcquadricnnali  praderiptione 
cum  aliis  per  Firman.  in  tradat. de gabell.partc 
prima, numcr.primofin  piincip.Pctr.AntiboLin 
tradat  dc  muncribus,parte  tcrtia.§.quarro,  nu- 
ineroquad  ragcfirnofecundo,  verlicul.  cafuali  ter 
autena.Ferrctt.in  eodem  trai^t.dc  gabd.nuinc 
ro  84.  vcrIicuL  nam  Prigeipis  eft  priuilegium, 
Imol.conlLvigefimopriino9Uime.tcrtio,  verfic. 
circa  fecundum  Abb.ccmf  rS.in  finchb.a.Bufli, 
in  titU.  Vcdigalia  qui  polfint  imponere  ,num. 
I.&  fequen.Roland.conf.p  i.numc.primo,&  a. 
libro  i.Cardinal.Thufc.pradic.conclufi.  in  ver 
bo  wo^a/>a,concluf  7 a.numc.  i.&  concluf.7  7. 
nuincr.6. 

dp  Et  propterca  Prindpem,  qui  fiiperiorem  re- 
cognolcit  non  polTegaiKillas  imponere  fcripfe- 
runt  Salyc.  in  1 vedigalia  in  princijfio , C.noua 
vedigalia,gl.&  Dodores  in  l.non  folent,&  in  I. 
fina.C.  eodem  titu.  Finiun.  in  tradat.de  gabeL 
par.  1 .Dumer.  i .Fcrrett.in  eodem  tract.de  gabd. 
numc.84.dtnum.  106.  vbi dixithancefle firmi 
regulam,  lofcph.  Ludouic.  qui  alios  rcfert.con- 
cliif.  1 5. verti fias  gabcllas, &vcrtomilfa  autem. 
Bonifac.in  traCT.dc  fiir.§.|raudulofa,rui.a /.ver. 
qui  autem  fiiperiorem  Prindpem  rccognolcunt 
Card.Thufc.prac.condu.in  verbo 
dutao4.num.i. 

70  A M P L I A 1 1 1.  vt  ncc  duitates  fuperio- 
rem  rccognofcentcs  gabcllas, & vectigalia  impo 
nere  pollmt  l.vcctigaliaj.no  folcnt,&  l.vbi  Bal. 
Saly.&  aliijC.dc  vectigal.fit  commifs.Ban.  in  1. 
fi  public.lKdc  publiccu  aliis  per  Firm.in  trac.de 
gabd.p.  r .n.  I j.vbi  ponit  exf  plfi.i  ciuitatib.Mar 
diif  Ancnnitanx,&aiiaru  Proiiinciarii  b.Koma 
nxeedefix  fubditanim.  Fcrrett.in  cod.tracta.de 

galUu. 


De  Furtis. 


Qu#.  CLXXir.  ■ s S 


KgabcIlaS  in  fuo  Regnoconcludit  tamen  ibide, 
uumer.  i j.  Hodie  omnibus  Regibus  competere 
ius  imponendi  gabellas  in  fuis  Regnis.  Petrus 
Antibol-in  traft.de  munerib.par.3.S.4-num.*i. 

Rolan.conf.pi.num.a.lib.i.poft  lail  quem  alle- 
gat in  conf.S  i.vidcretur,nu.  j.verlicu.itcm  quia 
lib.y  .BolT.in  titulo  veftigalia , qui  poffint  impo- 
nere,nu.i.Boiiifac.intraft.defiirt.§.fi-audolofa, 
num.j.CardinaJ.  Tuiyi-praft.conclulUn  verbo, 

K«7/;a//a,cond[uf.;  ;.nu  6. 

LIMITA  II.  & generaliter  in  omni  alio 
Principe  Superiorcra  non  recognofeente  , nara 
& is  gabellas  imponere  poterit,  fecundum  com- 
munem  opinionem  Doftorum,quos  retuli  fu  wa 
DU.73.&  voluit  lofeph.Ludoxonciuf.  1 5.verta. 
incip.illas  gabellas. 

80  Et  wopterea  Duccs,Comitc$,3c  Mardiioncs  86  Etaii  hocpriuilegium  tranfeatadiwredcs  ri 
qui  hate  perpetuam  digniutem , & pcr|>etuuin  de  eumdem  Firman.vbi  fupra  in  traft.de  g jjelL 

dumiiiium,&  admmiftraiioncm  iurc proprio  in  par.  i.nu. j4aSc  feq- 

cofqi fupremus  Princeps  tranftulit  omnemfua  87  EtanetiampoflitvcndifineconfcnfuPriiid- 
poteftatcm  polTunt  finedubiogabeUas  impone-  pis,pignorari,lcu  locari , vide  eumdem  Firman. 

rc,quia  in  eorum  territorio  , & ftatu  pofliint  etii  in  traftale  gabcU.pa.  i aiu.j  8 .in  1 4.q.&nu.  4«?. 

omnia  facere,  qui  in  fuo  poteft  fupremus  Prin-  & i«u.46.Fcrret.  ki  cod.traftdc  gobcll.  numero 
cepsa:onocdcns  ad  tradita  per.PauLdc  Caftro  in  4^0. 

confi.34.lib.  2. Alat.foccin.Aym.  Dcc.Rnyii.&  gg  Et concclTo pedagioquid  nam  conccfliim  di- 
alios  relatos  in  Ibecic  per  Roland.confi.91.m1m.  catur,vide  Firman.vbi  fupra4in.47. 

i6.&fcqq.lib,3.Bofl.intit.Vcftigalia,quipolfint  gp  Et  quod  conccflbpriuilcgio imponendi  , & 
imponere  num.5.  & numc.  i o,  Vbi  quod  habens  exigendi  gabellas  non  ccnfeaturconceflum  illas 

iura  imperialia , fcu  iura  Principis  poteft  infiio  imponendi  pro  rebus  ad  vfum  proprium  defti- 
territorioucftigalia  imponcreex  .Angel.&  Co-  Batis,vide  lati  per  Natt.conC66j.&  Fran.  Becc. 

inen.in  locis  per  eum  ralatis:  faciunt  Doftores  conf.96.nu.9. 

per  me  allegati  fupra  in  tic.de  crimin.  Iis.Maic-  po  SVBLIMITA  omnes  pricedentes  limi- 
tationes , in  quibus,quis  aut  dc  iure  com- 


fi.34o.nu.3.1i./.cum  alijs  per  Firm-in  trac^lc  «a 
bcU.p.  i.nu.23.Fcrrct.m  eoiraft.  dcgabcll.  nu. 
204.Card.Tufch.praci:oncl.in  verbo^^kaf/»», 
concluf.2o.f.nu.4.&  nui  2. 
g4  V erum  quod  priuilegium  exigendi,  & impo- 
nendi noua  veftigalia  non  cenfeaturconccflum 
fub  verbis  gtmeralibus  nili exprclTc dicatur,  vo- 
luit BolT.in  ti.  Vcftigalia,quipo(Iuntimponerc 
nu.9.  [wft  Imol.  quem  allegat  in  conf.  1 2 1 .poft 
mcd.f.'ard.Tufch.praft.concluf.in  verboj^fi?»- 
g<//a,conclufio.3  2mu.6. 

8 5 Et  quod  priuilegium  a fupremo  Principe  con 
ceftlim  cxigfdi  gabellas  no  polfit  rcuocari  acon- 
cedcntcpiifi fuerit  fubreptitium  faipfit,  & dccla 
rauit  idem  1 irma.in  traftat.de  gabclJ  parte  i . nn 
mero  24. 

loc  priuilegium  tranfeat  ad 

t.dc  gabelL 


ftat.conclus.iii  nam.t02. 

5f  1 Et  licet  contrarium  infpecie  de  impofitionc 
gabcllarum  uoluerit  m Comite,  & etiam  in  Mar 
chione,&  Ducc  Dclphini.Pctr.Antibol.in  traft. 
dc  muneribus  par.3.§.4.  numcro.45.  & faciunt 
etiam  Doftores  per  mc  relati  d.qHeft.1 1 i.num. 
203.  Non  tamen  creJorem  recedendum  efica 
prima  upinionc,qui  fine  dubio  apud  flos  ferua- 
tur  , vt  viderecft  in  Magno  Ducc  Ha*rurie,iii 
Ducc  Sabaudii,&  in  Duce  Parim,  Mantui , & 
Mucini,qm  omnes, (|uod  in  eorum  ftatu,&  Du- 
catu poAnt  gabellas  imponere , & imponant  la- 
tis notorium  cft. 

8*  Non ficcftinnoftris Ducibus,  Marchionib. 
& Principibus,qui  tantum  Digniutis  nomen  ha 
beor  a lummu  Pontifice , non  autem  tadte,auc 
cxprelTc  , ius  imponendi  pedagia  , aut  gabd- 
las. 

83  LIMITAII  I.q^uado  inferiores  Principes» 
fl-u  Ouicaces  etiam  mperiorem  recognofeentes 
haberent  a fu  premo  Principe  particulare  priuile 
giu  imjxmcndi  gabellas,  nam  tunc,quod  illas  iin 
ponere  pu(fint,nuUacft  difficultasc.fuperquibuf 
dam,§.pntcrca  de  va-b.fign.Spcc.in  ti.  decaufi 
Mirdf.&  propr.S.  I .quid  dc  coUigcntib.Bal  jn  1. 
li  pluies  C.dc  cund.  infert.  & conf.  1 1 .in  prin.lb 
a.&couf.ag9.quiaconliictiidoin  prindi.4.&cd 


muni , aut  ex  priuilegiu  habet  ius  impo- 
nendi gabellas,  vt  non  propterca 
puftintcas  imponere, (me 
aliqua  caula , vc  dixi 
iiipranum.7.1ra- 
• moedTame 

catifa  , 

pnti  nccdlitatiSiproptcrquam  fuit  impolita  ga« 
bella , debet  etiam  ccftare  illius  cxaftio,argi>. 
mento  tcxt.in  l.C  ura.§.  Deficiaitium , £, 
dc  muncribus,&  honorib-cum  alijs  plu- 
ribus relatis  per  Roland.  d Valle,  qui 
optime  hac  probat  declarationem 
in  confilio  nonagdimoprimo , 
numero  4J.&  feqq.libr.  a. 
ttt 

n 


ARGV 


Profpeti  Farinadj  I.  C.  Romani. 

Caftr.in  conf.i66.numcrorecun(loJibroprlinJ 
Botr.in  ti.  Veifbgalia  qui  podint  imponcrc,nu.  j. 
Aymon.dc  antiq.tcmpor.par.4.§.  abfulucis  dift 
ferenti j5,num.  1 5.  Balbus  in  traift.  de  prarfeript, 
in  fecunda  parte-  j.partis  principalis,  q axftiu.4. 
num.  1.&  num.a.dc  ibi  in  addit.Iittera  A,  & licte 
ra  B.&  iiurn.}.  Roian.  conf.p i.num.i  i.& feqq, 
lib.2.Cardinal.TufchuLpraCf.conclur.in  verbo. 
S'<(!i'f^a/M/;oiiclufi.jj.nuinero  1 j.  Vbidccom- 
■Jf  muni,&i|i  vcrbo,/’r^^,f/«m,concluiion.  lo^  nu. 
6.7.9. 1 1. 5c  I j.  Apud  quos  plures  alius  Dodo. 
res  hanc  regulam  probantes  reperies. 


ARGVMENTVM. 

CabcIIas imponendi, & exigendi  ius,  An 
quandojBc  quomodo  przfcribatuT. 

cm. 


CtAtlUtimfnundit&txifemdi  iMifrtfcrihitnr  UHtl 
taipsrt  exias  miiif  mtmtru  »ta  r»  ctaira- 

rium,nx.g\ 


luimfWndi',  &,xigtnd,gat,U»,fr4fmbitMrfimt  5>»  AMPLIA  propqfitam  regulam  , vt  in  hac 


VectartjVtax.t^. 

friacipit  fiUatUprtfxmituria  prtfiriptitat  taris  im- 
ptatadigtitllaiyaa.f  5. 

friatiptt  /citatu  ata  rii/airitar  ia  prafiriptitat  iaris 
txigeadi  gaitStt  , /td faffeit  feitatu  laditamy& 
aiitram  tf/icttUaim  ipfias  Priaapiiy  aa.fP.  hetl  tif 
ctatrtaa  gj. 

Zas  imptaiadi  gtttUas  ata  pra/a-iiitar  miatri  ttptrty 
gaam  etat,  caiai  iaitf  aumtru  ctairaru  ata  bttta 
tareiiaat  data  Priacipiiy/citaiu,aa.fS>Di(Ura,  vt 
aa.fg.tjr  s ct. 

labtrlai/Jiaimmaaitalii  ata  falatadi  gattUas  tjaaadi 
gaaait  llmptri  pra/criialar^aAOI- 

Jas  uaptacadi  gabeUat  pra  rtb.  dt  ifait.aaa  t/l  ctafatta 
gabtttam  txtgtrtaaUa  ttaapare  prafcrtbuary  »«.i « 2 . 

Irafiripuaai  tttaat  imauatarabth.,  fe»  caa/attadtat ftl 


prxfcriptione  , cuius  mitn  luemuria  non  exut 
nuUa^-cquiritur  Princi]>is  (cientia  Alex.  Felyn. 
Bal.Curt.Iun-  & Deci,  in  locis  relatis  per  Aym. 
qui  tamen  eos  non  fcquicur  in  trad.de  anciquic. 
tenip.pa.4.§.abfolutisdi(ferentijs9iu.i^.(quos 
tamen  ipfe  non  fcquitur) Balbus  in  trad.de  pra- 
ferip.  in  a.part. 5 .par.principalis^ium.  i .vcriicu. 
Sed  in  vno  cafu,&  nu.a.ver(ic.&  decido  Bartho- 
li,&  num.4.vcrdcu.l(lam  quxllioncm,&  verde. 
fcq.incip.eamdem  quxdiunem.&  did.num..^.in 
dne  verde.  conclude  igitur,in  quibus  locis  auda- 
der  non  femel , fed  pluries  cedatur  communem 
Dodorum  faitenciameire  pro  hac  ampliatione 
concordat  BolT.d.tic.  vcdigaliaqui  pollint  impo 
nerc,num.}.  vbi  amplius  poli  alios  quos  allegat, 
dicit  in  hac  prxfcriptionc,  nec  etiam  requiri  m- 
nam  ddcm,auc  titulum  Roland.conf.91.nu.  1 5. 


atadigabtUasprartbatiiaa  de/iraiaai  frapnavfai  li.2.  Vbiteftatur  dc  magis  communi  Dodorum 


iatfic txigcadtaadt  ttaiptrt atcjatmar  , aamtrt» 

JOJ. 


QVAEST.  CLXXIII.  PAR.1V. 

gMfEGVLA  dt  quod  ius  imponendi 
&cxigaidigaoclljspoceftprzfcri 


opinione. 

93  Contrarium  pu(lBaId.Alciac.01dra.Boer.& 
Abb.in  locis  per  cum  relatis , voluit  idem  Aym. 
qui  generaliter  loquitur  dcprxlcripcionercga- 
lium,nc  dum  de  iure  imponendi  ga^llas^c  an> 
tiq.tempor.part.4.eod.§.  Abfolutis  didcrenti)s, 
num.t4.verdc.Sed  contrarium , vbi  tcftatur  de 


peione  acquiri  canti  fcilicet  tempo  4^,  communi  opinionc,&  num.  1 5.&  nu.18.  & Icqu. 


ris, cuius  memoria  nonexidatin 
contrarium  tex.ed  in  cfupcr  quibus,S.  prxcerca 
de  verbor.dgnidc.in  c.Innouamus  extra  de  cend 
f*Ibus,8t  vcrobiquecommuniceromne  Canoniftx. 
Hofticti.in  fimma  dccendbus,vcrdc.Ex  quibus 
Bar.in  Ld  publicanus,§.in  omnibus,C  de  publi- 
ca.Bal.inl.HnaI.C.de  vcdigal.&commid.Sal  in 
l.j.C.dc  naut.faener.cum  alijs  per  Firm.  in  trad. 
dcgabcll.par.i.nu.26.&  27.  &num.3i.verdcu. 
Illud  etiam. vbi  propterea  dixit  effe mirabile , & 
Ipeciale  in  uli  iure  imponendo  caufam  continua 


Vbi  refpondet  concrarijs,&ante  Aymonem  hoc 
idem  voluit  Firman.in  trad.de gaKl.part.  i.nu. 
2 7.  verf.intellige  camcn,&  nu.29.  vcrlicul.  Ergo 
contra  Principem. Vbi  propterea,  quod  contra 
Principem  abfcntcm,&  infeium  prxfcriptio  non 
proccdic,&  d.num.  1 9.in  dnaimplius  dixit  quod 
harc  Principis  fcientia  non  fufdcit  quod  addtin 
princi  pio  prafa-iptionis,  fed  debet  effe  perfeue- 
rans,&continuata,Card.Tufch.pradia:onclud. 
in  vcrbo,ttf^<^«!ra,concludon.93  .numero  dcci* 
motertio. 


requiri prxfcriptionem tanti tcmporis,qdod n5  j^^LIMITA  primam opinionem,qux vt vi- 


lic  memoria  in  contrarium  contra  iuris  regulam 
volenccm,quod  in  habentibus  caufam  continua, 

rirout  in  feruitutib.  realibus  fudkiat  prarferiptio 
ongi  temporis  I.1.&  2. Vbi  Bar  & Dodo.  Cod. 
aie  fcniituiibus  cum  aliis  ibi  per  cum  allegatis, 
Tcrrat.in  eodem  tradatu  de  gabcll.nume.  254. 
Sald.confii.2g9.in  priucipjibro  quarto.  Signo- 
X'cJi.coaf.io8.nuincrood^04&  l^uc.  Paul,  dc 


des,magis  communicer  recepta  eft,vt  non  proce 
dat , quando  ageretur  de  prxlcribendo  ius  impo- 
nendi gabellas  alicui  dteri  prarter  fupremum 
Principem  acquidtum  creatum  , & formatum. 
Nam  tuc,cum,vtdicam  infra  non  requiratur  prf 
feriptio  tanti  temporis  cuius  inicij  memoria  non 
dc  in  contrarium  quod  illius  priuati  fcientia  re- 
quiratur , omtics  concordant  2 prout  cedatur. 

fimun. 


1 


Dc  Furtis.  ■ 

Fimun.mtndi.de  gabell.par.i.niim.:8.  vcr/ic. 
Sed  dubiuri  poteft  poft  Barto.  & Solyc.  in  locis 
per  eum  relatis  Balb.in  tradia.  de  prxfcript.iii  2. 
par.quintx  partis  principalis, quxHion.4.numc- 
ro  fecundo, vcrficu  Sed  quia  tbl.mihi  4 1 6.(licet 
contra  videantur  ibi  in  additionibus  littera  A.& 
nu.;.verf.  Circa  vero  feientiam  ,&  patientiam. 

Quod  fi  difputondo  volueritis  tcncrefecunda 
contrariam  opinionem. 

LIMITA  quia  Principis  feientia  prxfumitur 
in  tanto  tempore  tam  antiquo,  & cum  licprxfu 
matur  fcicntia,qui  ignorantiam  allegabit, tenebi 
tur  illam  probare,5c  erit  difficilis  probatio , cum 
snoxdicamdufficiatfcietia  officialium  Principis, 
qux  pariter  prxfiimitur  , prout  admittit  idem 
Aymon.qui  fecundam  contrariam  tenet  fenten- 
tiam  deantiqu.tempor.porie  quarta.  §..Abfolu- 
tis  diirerentijs,num.  i s.verfi.  Eli  verum,&  verf. 
H;c  tamen  difficultas. 

LIMIT.A  I I.eamdem contrariam fenten 
tiam  volentem  in  hac  prxfcriptionc  requiri  Prin 
cipis  feientiam  , vtfufticiaticicntia  iudicum,3c 
aliorum  officialium  ipfius  fecundum  balb.  poil 
Bart.in  l.fi  publicanus,§.rinal.tf.  de  pnblican.  in 
tradlatu  de  prifcript.in  fecunda  parte  5.  partis 
principalisdnquc(iion.quarta,numcrofecundo, 
poli  medium  verlicul.  Alias  fecundum  Bartol.& 
vcrficu.fequent.  incipient.  &decifio  Banholi,& 
numero  tertio,verficulo.  Circa  verd  feientiam, 
& numero  quano,verfiaiIo.Sed  communis  opi- 
hio,vbi  reprobato  Salyc.contrarium  tenente  te- 
flatur  de  vera,&  communi  Dodlorum  opin  ionc, 
quam  late  comprobat  , &coritrarij  rcfponder. 
Aymo.poft  Paul.de  Cartro  & alios  plures.quos 
aIle«tdeantiqu-tempor.partcquarta,§..Ablblu 
tis  diiierentijs,num.2  y.&  feqq.C  ardina.  Tufeh. 
pradl.conclu.in  verbo,s’fd?;^a//<.concluf.  j J.  mu 
1 4.&  nu.  j 1 . Vbi  dc  communi, & in  verbo  Peda- 
gium,concIu.204.nu.S. 

P7  Quicquid  fecUs  fcripferint  .Mex.&  Roman.in 
fixis  relatis  per  Aymon-de  antiq  tempor.d  p.4. 
$..AfoIutis  dif(ercntijs,nu.24.vcrfi.  Contrarium 
quodimdfciaitiaoffici.alium  ( qiios  tamen  ipfc 
non  fequitur)Firm.in  tradl.de  gabell.p-1-nu.29. 

98  L I M I T -A  I.  propofitam  regulam  procede 
re, prout  loquitur  in  prxfciiptioncranti  tempo- 
ris,cuiusinitij  memoria  non  extat , quare  fccus 
in  minori  prxfcriptione  etiam  data  feiemia  Prin 
cipis  fecundum  Aym.dcantiq.tempor-part.4.§. 
Abfolutis  differentijs  qux(l.6.nuinc.i$-  & fequ. 
Vbi  propterei  reprobat  Bal.&  Alex,  in  locis  per 
eum  relatis,  volentes  data  principis  feientia  fuffi 
ccre  prxlcriptionem  quadraginta  Annorum , & 
Aynufic  dicentem  refett,&  fequiiur  Cardin.Tu 
fch.pradl.a>nclufiu.in  vcrbo,f'<a/g«fia,  concluf. 
jjmu.ab.&ay. 

99  S V B L I M I T A I.  hanc  primam 
Limitationem  proccderc,quando  agitur  de  prr- 
&ribcado  iurc  impoacudi,  & lutigedi  v cOigolia, 


Qu#.  CLxxir.  iS 

quod  nulli  copetebat , & in  nullius  perfona  erat 
lormatumyiut  crcatum,tunc  enim  verum  ell  tale 
ius  non  prxfaibi  nifi  tanto  tempore,  cuits  initii 
memoru  no  extat,fecus  fi  ageretur  de  prvlcribc- 
dq  ture  cxigcndi,&  imponendi  vectigalia , quod 
ahcui  nobili  competeret  ex  priuilegio,vel  c6fue- 
tudinc,&  in  illius  perfona  elfet  formatu , & crea- 
mnuQiiia  tunc  prxfcribitur  minori  tcmpore^ic- 
pe  triginta,aut  quadraginta  annorum  concurren 
te  tamen  titulo,&  bona  fide  fecundum  Bart.in  1. 
fi  publicanus,§.fina.ti;dc  publican  Salyc.in  1.  s c 
Cligalia.C.noua  vcdligalia  inllitui  non  polfe.An 
to.de  Butr.in  c.pcrucnit^iu.  24.  extra  de  cenfib. 
Abb.inc.ad  audientiam, nume  i4-deprxfcript 
Alcx-cqnf.  I «.nu.a7.vctfie.Sccundo  refpondeo! 
lib.5.Fmnan.in  tradl.de  gabell-par.  i .nume.  17. 
vcrfic.ltcm  intcllige  verum,&  num.aS.s  eriicul. 
Sed  dubitari  non  poteft  Ferret- in  eodem  tradi. 
dcgabell.nu.25j.veri;  mtelligiturdeiurisprx- 
Icriptionc Balb.in  tradl.de prxfcript.in  a.par.  j. 

partis  principalisquxtt.4.nu.2.verf.iftainqui- 
ftionem,&  nu.j.verf.Hancquxftionem.  Aymo. 
de  antiq.tempor  par-4.  in  §.  Ablolutis  differeu- 
tijs^ium.  I j.vcrhc.  vbi  vero  cum  alijs  per  Card. 

Tulch.pradl.conclufion.in  verbo/fC/,^i/,\,,con 

j!',! . ^ ^ ft’<iq- ' bipluribus  hanc  probat 

jf-  diftinCtioi)em,&  commntlcm,dicit. 

100  SVBLIMITA  I I camdem  primam li- 
mitationem,non  procedere  quando  quis  allc^a- 
r.t  titulum  conceifionis  a Principe  fadlx  dc  . 

geudo  gabellas,  quia  tunc  probata  cxadlione  dc» 
ccm^aiic  viginti  annorum  > licet  allegatus  titulus 
non  probetur  inducitur  fulbcicns  pra:fcri]  >tio  gl. 
Bart.dc  Flor.in  l.fcroitiitcs,ff.deferuitutib.&in 
ficum  dc  in  rem  vcrf.ffidc  vfur.Earto.5:  Imol.in 
1. 1 .ll.de  aquj  quotidianai&xftiuadn  1.  qui  alie- 
na.§.  1.&  ibi  etiam  Ro.lf.de  aqiiif.harcd. Capo, 
in  trad.de  feruitutib.  Vrb.cap.  i f.Sc  cautcl.  195. 
Quos,&  alios  rcfert,&  fcquitur  Firm.in  tradl.de 
gabcll.p.  I .nu.jo.Ferrctt  in  cod.tradl.de  »abell. 
nu.  255  .in  fi.Balb.m  ti  adl.de  prxlcr.in  2 .p.  j.par 
tis  principalis.q.4.nu.  j.vcrf.  Dicit  tamen,&  nu. 

4. verl.S£retertibi  Dominus  Bercachinus  Ihub, 
Nonius  conf.47.nu.1S.  Vbi  loquitur  in  prx/cri- 
ptione  immunitatis  , feb  exemptionis  loluendi 
gabellas. 

1 1 1.  didlam  primam  qui 
doccontra  ageretur  non  de  prxfcriptionc  iuris 
imponcndi,&  exigendi  gabellas,  fid  dc  pnferi- 
ptionc  libertatis,leu  immunitatis  cas  non  folu&- 
di,  na  tunc  fiexadlio  pertinet  ad  pnuattim  cx  pri 
uilegio,  vcl  cofuctudinc  fufficit  efle  ceflatum  per 
dccc,aut  viginti  annos,  fi  vero  pertinet  ad  fifcQ, 
vcl  ad  rem  publica  fufficit  vcdlihal  116  efle  folutu 
per  annos  quadraginta  fccndfi  Bal.  in  l.licitatio. 

5. coru,ff.dc  public.vbi  et  Ang.&  Pa.tJi;  cQ 

alijs  per  Balb.in  trac.de  prxlcr.in  a.par.j.paitis 
principalis,  quxftion.quinta.numcro  primo,& 
IcquentibApomt  etiam  quid  Ii  aliquis  priuatu* 

K 2 tanto 


jr. 


Profperi  Farinadj  I.  C.  Romani. 

tanto  tempore  celTaiicrit  foluere  gabcUas  ,cum 
omnes  alij  folucrcnt,an iplius  rcfpe^^hifitpra:- 
feripu  immiinitas,reinittit  fc  ad  Icnpta  per  Bar. 

& Doitoresind.S.earum.I-irman.in  traia.  dc 
gabcll.par.  i .num.30.ad  finem  vbi  poft  Salycet. 
quem  allegat, videatur  requirere  rempus  trigin- 
ta,aut quadraginta  annonmi  in  huiulmodi  prs- 
fcriptione.Aym.confil  3.mim.3.ok nu.io.lhob. 

Nonius  conld.47.  num.  1 . & feqq.  Vbi  pluribus 
demonftrat  illocafunondic  ncccflanum  quod 
gabella  fuerit  petita,&  non  foluia,&  fic  ampliat 

® » : r%nn  irniUltl 


retjve  ibi  per  eum  num.24.&  feqq.  Vide  infiaiii 
fi'agmeiitis  vcrfi.Bannimcn  tanu.  5 6. 

ARG  VM  EN  T VU 

Furtum  non  committitur, nec  furti  pcena 
locum  habet  in  pluribus  cafibus  in  hac 
quxilionc  explicatis. 


SVMMAS.IV  Ii. 

gabella  tuent  petiu,ociii»iioiu.a,v...u-...r.... 

acquiri  hanc  immunitatem  etiam  non  iequuw  r»rtiim.,t!rfariif(tiitltcKmne»htintti>fl»raasctJi~ 

contradiifionceiuSjquifcimmunempratendit.  bai./ie  qtihm  remmiffiiu.aii.t . 

( Verum  ad  hanemateria  pra-feriptiouis  immu-  lag^tdicm  dim»m  tUcHimi  farti  fu  'uaiicMft,limbil 

nitatis,&  exemptionis  foluendi  onera,  Scgabcl-  fitrtta,  ptdefi,ritmtnieiHltir.t>»m.^, 

las remitto Icdortm ad  Corfettum  ling.  in  ver-  Ctgiitii,fKrt»diltUfmrtoti,»ftqa»U)frrtttttuafutl 
bo»r,«</f«**3.Incip.Ianu('fes  & Pifani  Aym.  tra.i.NifivliractgiuihiumqaiiftratirmudtU. 

deantiq.tempor.par.4-§.Abfolutisdifierentijs 

num  36  3cfeqq.Cephal.conf.96.num.ai.&feq.  Taran fnliq»it’dmtumHi,ftdMnfiaintattraHtti 
&Conf.’i  i9.pcrtot.lib.i.Roland.Conf.;.nu.5l.  ahqatm, aamtxttrmcm farti ,vm  ttaitar  aa.s. 

&feqq  65.i feqq.lib.i.&confil.ly.num.4«.&  I^'rtati,qattaaifSfablictifaraatMrfart$ata/tqaatt 

feqq'lib.3.Her.ulan.intraa.denegatiuanum.  qacmrd,faauataraa.6Vbiqardtntr.t»drmf^ 
284.3enum.2?ii.Dccif.pedem.9t.n.aa.Viu.in  aa.qa.adrdtaeana,,ladaaa,r,tg^tfftrmt,p^ 
commun.opin.iu  verbo  /«i»«.ta,oper.  381.  ha,„pt,pvir,»itadracaeraatadMiqata,dtrid,ai, 
Gabriel  in  titul.de  lure  immunitatis  concluf.  I.  anara,,atH  attttatfamaatarjra.q. 

num.1 fcq.Surd.conf.262.nu.70.Nicol.Fe-  Tartum  .tteatatam , & anttrafamatamtxttaordtae 
ftatiusiiuraia.dciftimo,&colle(aispar.4.c.4.  P>r""ar,aam.g. 

202  LIMITA  II.  propofttamregnlam,vtha.  Fari,faa,paraarab.btlvbtd,lat,^lacraadtaa,. 
beat  locum  in  pratferiptione  luris  pedagiandi,&  ^ ^ ^aam,  .r  •.  x. 

fuetumellcamexigi,nonautcmdcabjsproqm  ^ 

busnqncflconfuctummiprcga^Uas  eM  ^ Fartifaaaheam  ara  'hrbttqaaadrqait fartam  fuit 
Bart.in  1.  ii publicanus ^ no  ^ 1 araaaimctnfirtadidamaam/tdiaiariara^aa.zi. 

jnl.liCltatiqS.  corunitF.de publica  . ‘F  ’ Safiaaperaalttamarahabetqatadtqartcamctmatit 

Hocinterdiao  tf.deitmere  aftuq;  prm^to  cnm 

alijs  per  Firman.m  trafl.de  gaMll.p«.  . -3  • x,ib'dtaitcaafa  altcaam  aactliara  raeretriceai  rafieat 

inlincin  i i.quxlt.Balb.mn-aflatudcprilaip.  fartamaaaccmmititt,aam.tj./ieatfiqattfaratat 
num.a.par.quintx  partis  pnncipalis  quiltio.  4.  aactHam  ara  tatrttrictat^aia  laar  ea  rafieat 

nuin.55.Nattaconf.655.pcrtot.  faritteaetar^a.14. 

J03  Vbi  propterea  late  probat  urifcriptionem  f ^,„i,^^i^„„j,„,„aivbiaeaaden , ibi  fartam 
etiam  immemorabilem , fcu  conluctudincm  loi-  aeacemmtttitar , etiam  qatd res  faerit  ceatreihta, 

uciidi  gabellam  pro  rebus  ,quxdcferuiunt  pro-  (P  ameta,aa.i^. 

prio alicuius  vfuicircinualidam,&nonfcruan-  ara aattnebacraadi,fiditetie  farti  ataieae- 

dam  cx  Hollienf.  loan.  Fabr.  & Cumaii.  in  lo-  ,„,aa.  I i. 

cis  ibi  per  cum  relatis.  & amplius  addit  qu^  Faraadiaaimatiadabiefra/aaritar,  aif  ctatrariam 
ptiuilegiuin  alicui  conCclTumin  Inueftitura  dc  frtbetar,aam.ty, 

imponendis daiijs,&gabcllisintelligcndurn,8c  f„, amara  ermanttitar  abetqairtmfaam/arrifit, 
interpretandum  cftdcgabdlis,&datijslicitis,  *».ig. 

non  autem  dc  illicitis , prout  eflet  fi  gabella  rfet  „„  rafteatarateaetar  dtvibriltramrafttram 
foluenda  pro  rcbus,qui'  fui  proprij.vfus  caufa  dc  „a„,^ 

feruntur, & quod  confuctudo  folueiidi  g.ibcl-  Fartip  aalream  ara  habet  ia  et, qai  ara  valtat  aliter 
las,prorebus,qux  fui  proprij  ufus  caufa  defenm  rera prrprtam  reeaferareremaqaiaa/eatem/aratar, 
tur,non  valeat, voluit  etiam  lofcph.Ludouic.  cu  aam.io, 

allegatis  per  cum  conclus.  1 5. in  xvi. illatione  ver  Fartt faaa  ara  habet  lecam  ia  et , qai  rem fbi debitam 
fi.  Ampliatur  fccundo.&  RoIand.coiifi.34,num.  faratar.aa.i  i.Craera  ««.22. 

J 9.&  fcqq.lib.  3.  Vbi  tamen  dcclaratf  & fic  cotra  Farti  fttaa  Iream  ai  habet  ta  er^ai rem  eemmrdattra  a 
Nanam  in  loco  pncallcgato)  nili  talis  confuctu-  Crmmrdatartraafert  qard aaveram  ft  aaat.t  3 . 

do  fuerit  praferipta  tempore  immemorabili, & Fartam eratmittitar faaaqae  frtrti  Iream  habet ettam 
induflaob publicam uciiiuccin,qux tunc ualc-  qaedqaufaretarrem  ermataaemaa.  24.  DeeUra 

daat- 
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JtmmnJt  r*»5f/,fW^«//4w>OTW/  rtmetmmn 
nem  tmmtfmfndi^ttm p de  het  tmime  non  inlielt 
I»  dnbit  ilic  etfi furtnji  Munns  mtn  prtfumi 
inrMnm.1^. 

Ctlimei  ftriuriKtptd  demum  futm  deferte  imueipn 
One  furtum  neu  eemmiltit,ijuit  ueu  frtfumttur  de- 
tuUffeftrtem  Dtmimtmmtfurtudt  numere  vinte- 
pmefexte. 

Uu/muifurtudi  fetet  dteitur  eenlftre  in  furreftiene  rei 
cemmunit,  ijutndt  ftetneet  vtiturtdtltumvfum 

ejutmdeUinttumnn.tT. 

Ut ftt  furtum  eemmittttur  in  et, qui  rem  frtpritm  'tu 
/irt  ti  et, qui  tlltm  emet  hent  pdtfVel  tkettnqut  ht 
Met  vfumfruUnmJteet  ree  nen  tbctturfurttut^ 
frepteret  vju  tepe  ptftet  nu-  2 8 • 

Furtum  timmittit  etiemempttr,qui  rem  empttm  tu. 
prt  tute felutienempretf  nu.t  9. 

Vtktttr  ft  rem  futm  Crediliri pigneri  dtttmfuhrthtt 
furtum  etmmittit  1».  J o. 

J>tbiter  fumpieni  rem  nebilem  tltripignertttm  etitm 
qued  crediltr  nunqutm  htbuent  ptffe/uenempigut 
Tit  furti  teneturfufpeit  enim  qued  quit  furetur  rem 
tlteritbligtitm  nu.^l.  libet  tiur  itmen  tb  tHieue 
fitnif  tntequtm  de  fune  eendemneturPebttum fel- 
nere  ptrttuipl  nu.i2. 

'jtei  fut furtum  Ueet  nen  eemmittttur  ,p  ttmentUt  rtt 
fuerit  tb  titert  eeeuptlt,etm  tufireni,  teneiukpernt 
t.  exttt ff.qutdmet.etuf.nu,^j. 

Creduliiti  nen  delinquendi  exeuftt  tpaent furti,  nutue 
re  26, 

FntiipseutlieHm*enhJ>etqutnde  quis  tbiiutit  rem 
tlitnim,puttni  effe  futm  nu.qq. 

Pltgitrq  pant  nen  habet  lecum  tn  te , qui  furatur  fer. 

uumecredente^efuumnu.q  1, 

'jlbigeui  nen  dieiiur,pernaqi  abigei  Ileum  nen  htbet  ein 
trteum  , qut  furttur  altent  tnimtlit  putans  efe 
futpeum,j6, 

Expilata  hteeditttispirnt  nen  htbet  Ileum  in  te, qui 
hent  htrtditarit  furnptt , eredem  ege  Jut  nume- 
re  /7. 

Furam  rem  futm  putam  ege  thentm furti  nen  tenetur 
MW.38. 

Credulius  exeuftt  i fune  ,pt  Si  iuft , fetus p tniuSit 
num.qq. 

Furti ptnt  lecum  ne  htbet  in  ii,quifurttur  rem  futm, 
pbi altas  furte  fubtrtiitm  num.  qo.  Declara p eam 
auferat ,qutnde  turefin  faga,  & nen  tam  eam  de- 
tulit ad  leeumdeilinatum  uu  qlJecuspfur neu  tp 
in  fagt,vtlde  fuga  fufptHus,&  iam  rem  furatam  de 
tultttd  leeutnSePtnttumnumtrJqt-Ciulrtnume- 

reqi‘ 

Furtum  nen  eemminit^aenaqi  furti  lacum  neu  hahet , 
qutnde  Deminut  rei pbt furatu  illam  auftrt , nen  ex 
eultrualle , ftd  tn  eenitnenii  num.  aq.  Imme  etiam 
exinltrutllelicitum  tf  Demini  rtt  furata  tlUfur. 
Ttptre , qutnde  vta  luris  pbi  nen  ef  fuceurfum  nu- 

Furlumnen  cemmittit  pxntque  furti  lecum  nen  ha- 
bet tnei,qus  rem  pbi  furatam  eutM  ex  interutlU 
furriptt , eam.]ue  tu  ludicii  deferat  num.qh. 


pem  futm  furari , &p  lurehcett, nen  tamen  hcUum 
effuraripreiiumreifibi  furata  & veudna  nume- 
reqy. 

Furtum  cimmiiti  nen  dicitur pnecinlreSiatienl  de  le- 
ci  ad  lecum  numcr.q% . 

Ciuireclaiiemi  verbum  vnde  dicatur numeriqntrau. 
lefimeueui, 

Ciairecfanenis  difpnitie  numere  quingeuttpme  j 1 , 
5i-C7  5i. 

prna  VI  lecum  haieat,nen  fufpcii  pmplex  ame- 
tte  rei  de  loce  ad  lecum, fed  uecege  eB,vl  etiam  defe- 
ratur ad  lecum  defhuatum  nu.ts. 

f"r  peteH  puniri  in  lece  Fbi  fntt  diprehinfni  eum  fur- 
liraiienecentrelfaitenii, licet  ibi  furtum  nen  fece- 
ttinum.tq.Cintrtnu.^^.Primtepinie  nen  hahet 
lecum,  quande  fur  nen  rem  furatam , ftd  rei  furatu 
prenum  penes  fe  deferret  numer.id.liem  eadem  epi. 
me  lacum  nen  haberet, quande  fur  in  leee  eenirelta- 
tiems  nex  Ileiil , nip per  vmum  diem  num.  $7.  hem 
eadem  affrmatiut  eemte  , nec  eiism  /ecum  habe- 
ret , quande  exttret  Slatutum  , vt  pre  vne  fur- 
ti  quis  meri  deberet  numei.  fS.Si  veri  vis  tene- 
re fecundam  eentrariam  negaiiuam  fementiem.Dt. 
clara,  frimi  illam  nen preeedere , quandetempert 
eentreliatunit  futt  mutata  c indit  te  luris  , vt  pu- 
sa quia  in  Itinere  de  ftrue  Uber  faUus  fuerit  nu- 
mer.sq.Declara fetuude  eandem negauuam epinie- 
nem  nen  preeedere,  quande  a prtneipii  funi  aShe 
nen  erat  nata  numere  6 e.  Declara  Tertie  quande 
far  i prineipie  ee  aunae  furatus  ef  , vt  furta 
ad  ahaleea  eentreSSaret  ee  numere  6/.  Declara 
quarte  tn  vagabunde  numer. fex agepmefeeunde. De- 
clara sr.  mftfur  Induis  lurifdiltiiuempriregaueril 
nut/ur.  f j . 

Furn  perna  lecum  nen  hebet  in  te,  qui  rem  immebilem 
aupn  illtus  pfpfuenem  prepria  auihiritaie  inua. 
dendenum.lq. 

Crettm,Ceu  lapides  ex  funde  aliene  furripiens  furtum 
eimmitiit  num.g  f. 

/mmebiSia  rapiens  nen  tenetur  alliine  vi  benerum  ra- 
pter um  num.  e f. 

Furtum  nen  cemminitur  in  turibus  in  eerper aliius  nn- 
mer.eq, 

FurIumexcufaiiletSfiunaquefuriileeum  nen  habet 
ineequi furatur  ex  ueeefutate  famis  nu.  6S,  Decia, 
radummedenectf sitas  fuent  txrrema,alsier  fecut 
num.fq. 

Tqecef litas  famis  an  txeujtt  a perna  furti  fexagepm*. 
eOaui^bp. 

Kei  minima  furtum  impuntbile  eli  numereqo-Centra 
num.q  I .&  quande  eluatur  rtt  mintma  ad  egSum, 
de  que  agitur  nu.q  2. 

Furtum  cimmiiiiturqiuuaquefurli  lieum  habet  etiam 
inei,  qui  furatur  gallinas  , auferes,  epeua  numt- 
reji. 

Furttpeenalecum  nen  habet  in  ee,  qui  heilibut  per  pe- 
tutt,&  inpdehbus  furatur  nu.yq. 

Famulus  crtdner/ut  Demtni  auferens  pre  fuifalariffa 
tlifaSiiint  pecuniamfurtum  nen  cimmitii',nu.q  5. 
iUetmmeaJu  prafnmttur  famulus  farrifuig.  nen 
K 3 annue 
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indcf>t€tl  tnn  ti/jiud  /ctifdiliim 

TZJZ»mj,,mlicC>f>iririO>mw>r»0pr>fM 
ftuifidtt  •»  iM4udt  copitm  Ijtdias  Mere  Miea,a. 
Ti.aeehrtqmidi CredlUrifimieU deficerent  pr^ 

c„c,Htmhd,erepti*tr,i,n.Sa.i<edecl4r,mfiDat 

fit  tdei pi!ti'/,vt  nec  i edicuit^er  ptjfit  crtdittrfHkm 
dcbitnmon/eejnhnem  tunc  Ucuumefi  “/«'*'• "" 
crtdnt  MiluiHtleniem  etitm  qutd  cipit  tudutt  htbe- 

ripslfitnu.tl. 

CrtdittrfnmuinifurripundaDttnintfncidebiurtfictt 
/urii  nin  i(netiur^unit»rununl.exuiff-qutdmt 

ius 

furti  pxnn  tecnm  ntn  htbei,ijutnd> furtum  efifutum 
in  Jtmt  merttrieil,’iumt.s  2.Cenirt,na.i  J . 

Meretrici , 'unum  f*£}um  mpuaibilept  »*•  8 0"  8 3 « 
furtumftclwntn  ludo  diemu  ■npunibilentnefinu.t^ 

Miaerunqutndty&quemtdcexeufeturincrtmtnefMr 
Itjtum.i/.  , 

fartum  nt»  ctmmiliitur  panaquefurtt  Itcum  ntn  ha. 
bclin  et,  qut  furatur /erat  auimatiafilueHria,aul 
<#</,»«.85. 

Incident  arbtrem^n  qui  apti  einfidcrunl,  fffautt  acet 
pient furt  em  ntn  ctmmilttl,num  87. 
fuudt  Diminui prihibtit pneit  ,neq»tt  infuumfuu- 
4 ,m  inqrtdiatur  etiam  uenandi,aul  aucupandi  ca’  - 
fanu.iS, 

furam  ferauanet/en  animalia fall a man/ueta , & de- 

iHtUiei,furtumcimmillil,n.%9,  Dulara^t  numcrn 

rZZtcilumhatiaCilumbariaalteriui  funi  Unetur, 
numgl. 

feram  ai  a/il  vulneratam  in  uenatiene furant  ^ eam» 
mittat  furtum, nu.fl. 

renaiiiydr pifiain anpe/fii i Barimlnipribtbert,  nu. 

fl.verfi.Plunquid  autem. 

funi  allii  ntn  datur  furi  cinlra  eumufut  remfurttua 
ipfifurnpuit  uum.p  3 .&ga.rbt  tamen  cfndfecuu.  ^ 
dut  fur  pnelt  criminaliter  puniri. 

OyAESTlO  CLXXIV.  PARS.  I. 

1 V R T V M committitur, & illius 

Xl  P®"“  locum  habet  in  pluribus  c^ 

cSl 

qu^-Rion.  1 68.  per  totam  ccontra  8 
nunc  explicandi  lunt  plures  cafus,  in  quibus  for 
tum  non  ioinmittitur.  Nec  forti  poena  locu  liet. 
t P R I M V S cft  afus,quando  no  cft  fcquutus 
cfifcdlusjfiquis  enim  forti  faciendi  caufa  domum 
alicuius  ingreflus  eft,nihil  umen  foratus  foit  no 
tenetur  de  fono,ncc  forto  puniri  poteft  ciuiliter 
auc  criminaliter  prout  eft  tcx.  in  1.  vulgaris  §. 
Qui  forti  ef.de  fort.&  ibi  AngcL  adden.ad  Hoft. 
in  rubr.de  lurt.littcra  A.  num.  i . verii.for  autem 
Gandin.in  rubr.de  forib.£c  latronib.uum.^  i .ad 


quam  materiam  vide  Arctin.in  §.red  & fi  credat 

num.5. Infti.de  oblig.qua:  ex  delict.nafc.&  vide 
etiani,qu;  dixi  fop.in  quyft.  1 24.n.64.6t  n.  1 5 4. 

AMPLIA  1.  vt  fola  cogitatio , folusq;  ani- 
mus forandi  forto  non  fcquuto , lurtum  non  fa- 
cit,nec  punibilis  fit  l.i.S.fola  cogitatio  lf.de  lurt. 

6 ibi  Bart.nu  i .verii.Qux  \ trum  cx  fola  cogita- 
tione Alber.etiam.nu.  i . Arctin.in  b.  furtum  cft 
num.  3.  verli.  & fi  haberet  quis  animum  hiran- 
di  lnftit.de  oblig.  qu*  cx  dclicf.nafcun.  & ibi  c- 
tiam  Milingcr.numcro  1.  Goftredin  fuinniaru- 
br  de  fort.nu.  i.  verf-Sola  enim  cogitatio,  t iyril. 
in  fumma  crimin.  par.  2.  rubr.de  priiut.dclici.§. 
3.num.  I . Bcrbcr.in  praCl.par.  i .rubr.  19.de  foit. 
num.7.  ver(i.oponct  ctiam.Bonifac.de  Vital.  in 
rubric.de  fortis,num.  3.  lodoch.inpradl.crimin. 
capit. I lo.rub.dcfon.num.p.in  fin.vcrficu  &la 
enim, & nuda  cogitatio.Bonifac.in  traift.de  furt. 
S.Contrciftatio  iium.4p. 

Nifi  vitra  cogitationem, quis  perueneritad 
alitiuem  aftum  exteriorem  glol.  & DoCtores , Sc 
prifertim  Aret.in  §.  fed  & fi  credat  nu.5.  & feq. 
Inftit.dcoblig.qux  cx  delift.nafc.  Io.  de  Platea, 
in  §.  Vnde  illud  quifitum,ver(ic.&  intellige.Iii- 
ftit.cad.  Mifuigcr.in  d.§.fed , & fi  credat  num.3 . 
in  fi^  Inftit.eod.Nicaf.in  codem.S.  Vnde  illud 
quxmum  poft  num.3. 

; A M P L I A I Lquia  fi  aliqui  folum  ordina- 
ucrunt  derobarc , fed  non  fe  contulerunt  ad  ali. 
que  aftu  exteriore,  videtur  quot^iulla  i>ina  fiiit 
puniedi,vt  per  Gad.vbi  fup.de  foub.fir  latronib. 

5 L l M I T .A  I.  huius  primi  calus  in  latronib. 
qui  in  vijs  publicis  forantur , qui  quo  puniantur 
etiam  forto  non  fequuto,\  idc  Q poLin  atith.fcd 
nouoiurc,nu.  io6.verf.  & prydi-ta  proccdut.  C. 
de  fcru.fogit.  Vbi  cocludit  quod  puniuntur  cad* 
pfua,qn  deucncrunt  ad  alique  aftu , ag^ediedo 
puta,vel  incipiedo  fpoliarc  Viatore,  quauis  is  cx 
corii  nunib.cuaferit,ct  ante  eu  non  videtur  difsg 
tirc  Gand.in  ti.de  furib.&  latronib.  nu.i. 

7 Si  vero  latrones  nodcucncrutadaliqueaflu 
derobadi , tuc  videntur  mitius  punicdi  fe^udum 
Cfp.vbi  fupradn  latrocinio  aut  cffeiftu  nofcquu 
to  no  imponitur  pyna  mortis,  fed  alia  mi^^a- 
nadonis  fcilicet  in  metallum , vel  relegationis  in 
infula  fccundu  Bart.in  l.capitaliu.§.Crafratores, 
& ibi  etiam  Albe.nu.  i jd  h.in  \ctho,adnufeTunl 
ff.de  (lyn  Qui  fic  intclligunt  illum  tcx. 

LIMITAlI.vt  licet  non  fcquuto  furto  fu- 
res non  puniatur  pena  forti  ordinaria , piwiutur 
tame  extra  ordinem  arbitrio  iudicis , qui  tamen 
loquitur  in  dircctarijs  in  Lfaccularij,  ff.de  extra- 
ordin.crim.&  voluit  Mifinger.in  §.fortucft,n.u 
vcrf.Quarc  C quis  lnft.de  obl.quxexdclift.  na- 
Ic  Bar.in  d.§.Qui  funi,nu.i.Albe.nu.i.de  mwe 
fi.in  verbo,ti'  vefiecalefte,  n.4 1 .in  add.Cattel.de 
vindi.  q.  mihi  2 1 1 .n.  1 4.  vbi  qd  ifto  cafu  fur  per 
que  non  ftetit  quin  fortu  comiferit,p6t  codenari 
vcI  in  opus  publicu,vcl  fuftigationis.Marfil.in  1. 

dc  Minore, 
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de  Minore,nu.Jo.  if.dcquxfl.&in  repct.I.r.nu. 
395.C  dc  raptu  Wrgin.Bunf.in  ti.dcfurc.nu.j4. 
Praif.Conrad.rubri.  de  furibus, num.7.verf.  14. 
Ampliij&nu.io.in  1 i.limitat.M)uell.in  praii. 
crimin.§.furtum,tmm.5.tulit>iiiihi  1 18.  Vbilo- 
uitur  etiam  iii  eo,  qui  non  adhuc  iiigrcnus  fuit 
omumifedfiiit  repertus  penes  Domum  animo 
furandi.Anton.Gomez.de  deliif.  cap.5.rubi . de 
funo,num.  1 5.  Bonifac.m  tra(£f.dc  furt.  §.  Con- 
trei^acio,nume.5  i.&num.5j.&  54-Vbi  Jiffin- 
guican  fuerit  deuentio  ad  aiSum  proximum,  vel 
ad  remotum,&  bene  excmplilicat,  quando  dica 
lurdeucntum  ad  actum  proximum, & quando 
remotum. 

9 SECVNDVScft  cafus  qu.indo  furtum 
committitur  fine  dolo,  & animo  furandi  texc.cll 
in  §.placuitin  finc.{n(l.de  obliga  quxcxdelicf. 
nafcunt. Vbi  ad  litteram  dicitur.  fitrium  p- 

, &ibiglof.& 

♦ communiter  DofforeS.Mifingcr.in  §.ex  malefi- 
ciis,num.  I j.verf.  Nam  xquemlus  dolus.Inffit. 
de  aftion.Arctin.in  S.fiirtum  cftmum.y.In  (litu, 
deoblig.qux  ex  deliifl.nafcu.&  ibi  etiam.  Niuf. 
num.6.vcrf.Sexto  requiritur  gl.in  1. 1 . §.  furtum 
in  verbo/^a*/»4/a,&  in  verbo,/Wc«^r/«<A , iF. 
de  furr.&  ibi  Barc.num.j.in  Hn.Albcri.in  prine. 
Bar.in  l.fi  is  qui  rem.§.(i  tu  Titium, num.  i .verf. 
Et  ideo  nili  fit  animus  furandi.fF.cc^em  pradlic. 
Beluis.in  citul  dc  furibus  ,&latronibus,num.t. 
FoUcr.in  pra^l.crimin.canon.capit.  i y.num.  r j. 
Vbi  ampliat  etiam  in  racrilegio.Iodoch.  in  prae, 
criminal.capicu.  r io.iubric.  dcfurc.numcro  i 
BolTms.in  titul.  de  fiirt.  numero  3 .&  numcro.7. 
PrarfLConrad.-ub.de  furib.nu.9.  in  prima  limi  ■ 
rationc.Pctr.Cregor.lintagma  iuris  lib.37.capi. 
I .rubr.de  furt.poft  num.6.verficu.  Duo  in  furto 
requiruncur.BonacolT.in  commun.opin.  parc.a. 
fbl.mihi  3 i.in  fin.  verf.furtum  non  committitur 
fine  dolo.Bonific.in  tradl.de  fiirt.  §.  fraudulofa, 
num.  i .&  feouentib.  Vbi  de  materia , de  qua  ccia 
per  eundem  mnifac.  'm  S.Animo  lucri  faciendi, 
num.i.&  fcquentib.Cardin.  Tufeh. pradt.  con- 
clullin  vcthofiriMm.amc\u{.$  5 3.umn.3.&  4.S: 
nu.io.&nu.i  3. 

10  AMPLIA  I.huius  fecundi  cafus  con- 
clulionem  in  tantum  procedere , vt  etiam  quod 
adfit  animus  furandi,  attendatur  tamen  rei  veri- 
tas,& id  quod  reuera  furatum  eft,  non  id  quod 
quis  furari  credebat  & habebat  in  animo,  ponu- 
tur exempla  in  l.vulgaris.§.fi  is/qui  viginti.  &in 
S.feq.dc  in  S.itcm  fi  quis,ff.de  fun.&  in  hfina.ff. 
dccrimin.expilat.haned.  & in  didlis  iuribus  glo. 
& communicer  Doclorcs  apud  quos  reperies  dc 
claratam  conclulionem,An  fcilicet,&  quando  in 
crimine  fiirci  attendatur  potius  veritas  quam  ani 
mus  furipje  qua  re,  & in  1.  Verum  eft  la  feconda, 
cum  ibi  notatis  per  glo.  & Doctores . ff.endem. 
Afflidl.in  §.iniuria  in  3.nocab.num.  33.dep.1c. 
iuram.finnan. Vbi  quid  dc  furoiitc  rem  fuam/xc 


dens  cfrcahcnam.Azo  in  fumma  rubric.de  furt. 
num.a.vcrlicuI.Quando  tamen.  Hofticn.in  Ium 
tn_a  rubr.de  fun.num.  1 .pofl  princ.vcrl.  N..C  ho- 
micidium,&mimc.2.  ad  fin.verf.itcm,&  eorum. 
Angcl.de  malchc.  in  verbo, , 
niimero.37.&  58.  S,;ibi  Anguflin.  in  addition. 
PracL^nradi, rubr.de  furibus,num.7.  verficul. 
Vndecimo  am^ia.  Bonifac.in  traffa.  dc  furt.§. 
Animo  lu(xjfidi,num.i  j.&feq.V  bi  generaliter 
qiixdixi  fupram  ti.de  pocn.tcmper.1n.q1uft.87. 
num.7.&  fequcBiib.Et  vide  etiam  Guglielm.  dc 
Bencdi.fl.in  repeto:.  Raynaldus,cxtra  dctcflam. 
in  quxfl.An  liceat  occid.  peccat,  num.39.  quem 
refert, & fcquitur  Baiard.  ad  Clarum  in  §.  furtu 
nu.  103.  loquentes  in  eo , qui  in  ferinio  furrepto 
inuenic  litteras  proditionis  ciuit.itisiadhuc  enim 
ea  prxfata  puenam  non  cuitabit,cum  h.ibucrit  fu 
randi  animum. 

Amplia  Il.infurtofiiftononanimolu 
crandijlcdiniuria*  facienda:,  aut  damnum  infere 
dicaufa,vtputa  in  eo, qui  fiirripitfruCfusimma» 
turos.  Nam  is  furti  atrione  non  tenetur  1.  Qui 
iniurix,tf.de  turt.  Mifingcr.  in  S.fiirtum  eft , nu. 
.#.&  num  5.  Inflit.de  obligat.qux  ex  delifl.nafc. 
per  tcx.quem  allegat  in  ].h  feruiis  feruo.  §.  fi  oli- 
uam.tF-ad  1.  Aquil.lo.de  Platea  in  S.fiirtum  in  fi. 
vcrf.Tertionota,lnflitu.  cod.  & ibi  etiam  NicaC 
num.4.glo.in  1 i.furtum  in  vcrbo,/»«r/  ficitiuli, 
ff.de  farti..Azzo.in  fumma  rubri.de  fiirt.num.7. 
Hofticn.in  fumma  rubr.dcfurt.mim.i  circa  me- 
dium,in  vcrbo,«/«a/«ra»,//,Angc.  dc  malcfic. 
in  vcrbo.c7-s;fntmfaiifff<w,po(lnum.37.Bofr.iii 
tit.de  rapin.  num.6.&  7.  \'bi  etiam  quod  fi  dam 
num  fuerit  datum  cum  multitudine  hominum 
ad  id  conu()catorum.Bonifac.in  traflatu  dc  furt. 
S.animo  lucri  facicndi,num.  j.St  fcquentib.  Vbi 
etiam  quod  flacucu  loquens  dedamno, non  pro 
cedit  in  furto  dequo  vitiino  Vide  Cardinal.Tu- 
fch.praift.conclul  in  verbo  damnum,  concluf.  5. 

* * Amplia  iii.  vt  rapina  non  committa- 
cur,nec  rapini  poena  locum  habcat,quanduquis 
eam  committit  fine  dolo,&  animo  fiiradi,  Aitio 
enim  vi  bonorum  raptorum  ceffat  vbi  non  adeft 
dolus.S.Quia  tamen  Inflit.  dc  vi  bononim  rajit. 
1.2.ff.codcin  cum  abjs  }>cr  BofT.in  titul.de  rapm. 
num.2. 

ij  .amplia  IV.vt nec fiirtum,ncc plagium 
committaturabco,qui  libidinis  caufa alienam 
ancillam  meretricem  rapuerit, vel  cxlaucrit.Gof 
fred.in  fumma  rubr.de  furt.num.i. in  fin.vcrfic. 
Apponetur  autem  per  tcx.  quem  allegat  in  1.  ve- 
rum, If.  defurt.  Azo.in  fumma  rub.de  furt.nu.7. 
Hoflien.  in  fumma  rubric.de  furt.  num.2.  circa 
mcdium,in  vcrboy«»//«/»cM*yr,Angcl.ele  male 
fic.in  vctbOf&zeUtmcrltHem  ■ pofl  numer.  37. 
Beluis.in  praiftic.nibr.  dc  fiiribus,&  latronibus, 
num.ay.infin.Mencch.dcarbitrar.quxfl.lib.a. 
cafu  5;fi.nu.i  3.cent.6. 

14  Scuus  fi  quis  furatus  fuerit  ancillam  non  me- 
retricem. 
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ptoribus  rerum.num.4.Gandin.Iii  rubr.dcvifx) 
norum  rapcotuni,nuin.i.  verf.  Vnde  fi  quii  a-a» 
fuam,Beluis.in  prav^ica  tub.de  furibus,  & latro- 
nibus,nu-  ; 3 •&  intra  latius  dicam  in  qua;tl  175. 
10  A M P L I A 1 1.  vt  nec  coinmitut  furtum, 
is,  quinun  valens  aliter  .ib  aliquo  recuperare  r£ 
propriam, & fuamdlli  furatur  .-•iiquam  rem  a:qui 
ualentem  fecundum  bald.in  l.a.nume.yy.  C.dc 
feruitut.& aqua.Felyn.in  ca.Quoniain,uum.  t j. 
de  fimmia.  Marfil.in  praft.S.C.on ftanti , nu. j 6. 
prout  hoc  fic  diceres  refert,  6c  fequitur  Conrad. 
in  practrubr.dcfuribus,num.  lo.in  p.limitatio- 
ne  vcrf.Sic  dicimus  Nouell.in  pracf.  criminal.§. 
furtuin,num.i2.fi)lioniihi  i ip.Vbialiosiefert 
Couarr.cum  allegatis  per  eum  v.iriar.  refolut.  li. 
i.cap.a.nume.  i 5. verf  Quarto  eodem  iurc.  Viu. 
0pin.j46.num.  5.  Vbi  alios  plurcs  refert  concor 
dantcs.Pacian.de  probat.lib.  1 .ap.j9.  num.  j j . 
Bonitac.in  traCf.de  furt.§.  Animo  lucri  faciendi 
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retricrm,  quiatunceam  rapiens  fiirti  tcncturfc- 
ciindum  Hoflicii.in  fumma  riibr.de  ftirt.num.a. 
poli  medium  verf.  Nam  fecus  cll  in  non  meretri 
ce.Dicqu'>d  li  quis  ancillam  non  meretricem  li- 
bidinis caufafurri  puerit, furti  aCfione  tenebitur, 

& fi  eam  c>chuerit,Scabfcondent  pnena  l.tlauiar 
de  plagiarijs  coercebitur  tex.ad  littera  in  l.fuilo, 
S.Qui  ancillam, St  ibi  glo.3c  Do.®rrcs,(f.dc  fiirt. 
Dixi  in  materia  raptus. 

15  AMPLIA  V.  quia  vbi  non  eftammus  fu- 
randi,*: lucrandi,  ibi  non  cadit  fiirrum  , & quod 
res  fucritcontrcCl.ita,&  amota, vt  in  exemplo  po 
fitoin  1.  Vulgaris  in  prmc.&in  S.fed,  Scfide  na- 
ui.&  in  l.fi  quis  hir,lf.dc  fiirt.S:  vtrobique  ghj  & 

'jf.  communiter  UoClores 

16  A M P L I A V 1.  in  eo  , qui  i-Kole  furtum 
commifit,qui  nec  furti  tenetur  fi  probauerit  fc  io 
coft  feciffe , aliter  ei  non  creditur  etiam  quod  in 
domoamici  fiirtum  eommiliillet  capit  i .de  pri- 
fumpt.gl.in  l.fihoii  conuitij.C  eleiniur.Baiatd. 
ai  aarum,ii»5.furtum,nu.8  j.Bonifac.  in  tradL 
de  fiirt.  §.Animo  luai  faciendi,num.98.  Vbi  de 
materia. 

LIMITA  conclufioiicm  huius  fecundi  ca- 
fus,fic,vt fupra  ampliatam,vt  in  dubio  prifuma- 
tur  animus  fur.indi  nili  contrario  probetur.  Bolf. 
in  tit.de  furt.num.S.Bonifac  in  traCfa  de  fiirt.§. 
ffiiidnIofa,uum.i i.Scfcq.&inS.  Animoluai 

_ 'faciendi,mim.i/. 

J 8 T E R T I V S cft  cafus  in  eo , qui  rem  fuam 
furripit ; Rei  enim  fu;e  furtum  non  committitur 
in  furripienterem  fuam  gl.in  S.fiirtum  il  primo, 
in  vcrbo,>'f  «.vcrf.itcm  fubaudi  alienx  Inditu,  de 
obligat.eiuarex  deliCf-nalcun.  & ibi  etiam  Kicafi 
num  j.vcrf.Tertio  requiritur,&  Milingcr.  nu.6. 
Gofffed.in  fnmma  rubr.de  fiirt.  num.  i . verf.  rei 
alicnar..Azzo.in  fumma  rubric.de  fiirt.  numcr.4. 
Hodie,  in  fumma  vbi  fupra  lui.  4.  littera  B.verf. 
& quidem  in  re  propria..'\lberic.in  l.extat.  nu.8. 
Biquodmer.cauf  Vbi  quid  idoc.ilu  non  intrat 
pccnacdiididiiii  Marci,  de  qua  in  illal.  Bonifac. 
de  Vital  in  rub.de  furt.num.6.praCf.Beluis.rub. 
de  fiiribu$,&  Jatron  ibus,nu.  1 7.1odoch.in  praCf . 
crimin.can.  1 io.rub.de  furt.num.  1 1 .PraCf.  Con 
rad.rnbr.de  furibus,nu.  ro.in  9.1imitatione,verf. 
Sicdicimus.Roman.conf.i  jo.nu.a.&ainf.rij. 
num.  j.&  numc.4.  vcrfic.In  cafu  vero  propofito. 
Natt.conf.407.nunt. 8. Petrus  Gregor,  fintagm. 
iuris  lib.  3 7.cap.  1 . rubric.  de  fiirto,num.  1 o.verf. 
Necfurtum.Ek)nif.ic.in  traCf.defurt.Saliena:  rei 
n.r.praCf.Card.Tufch.concluf.in  verbo, A/r*»., 
condufion.553.  nu.i  6.'  Vbi  ampliat  etiam  quixl 
quis  fateatur  fiirtum  feciffe , & condufion.  s 5 ?• 
num.6.&  7.  Vbi  (lonit  eanidem  ampliationem. 

19  AMPLIA  Lhuius tertij  cafus propofitam 
condufion  em,  vt  nec  contra  rapietem  rem  fuam 
detur  aCfio  vi  bonorum  raptommded  tantum  te 
netur  ad  p^-nam  l.li  quis  in  tantam,C.vndc  vi  cu 
alijs  allegatis  per  Hudicn.in  fiimma  rubr.  de  ra- 


num.:o..Mex  ad  Bart.  in  l.fi  quis  in  tantam,nu. 
I .littera  B.in  princ.addit.C.  vnde  vi  Addcn.  ad 
Salycin  eadem  l.fi  quis  in  tantam  in  prine,  litte 
ra  A.  V ide  qux  dixi  infra  qurd.  I75.&nu.ij8. 

Intelligc  tamen  prymilfa  procedere  quando  copia 
Indicis  haberi  non  poted,  aliter  faltem  intraret 
poena  l.fi  quis  tantam.C.Vnde  vi.  Et  ficquando 
aliter  quis  non  poted  rem  fuam  recuperare. 

a I Et  mulco  magis  a furti  poena  excufabacur,qui 

rem  libi  debitam  furatur  ex  allegat.pcrCotiarr. 
variar.refolutlibr.  1 .capicu.  i.  num.  1 5.  verficul. 
Quarto  eodem  i ure. 

Concrarium,quod  fiirans  rem  fibi  debitam  tenea- 
tur adionc  furti, voluit  pradica  Conradi  rubric. 
de  furibuspiumcr.y.verfiai.XXXL.^mplia  poft 
Bart.St  Alcx.in  locis  per  cum  rclatis,&num.  to. 
fub  X.limicationc,vbi  allegat  Ncuizzan.  in  filua 
nnptiali,lib.  j.numcr.4  j.  BonacolT.in  quxdion. 
criminal.in  verbo,A'''**3P‘>lf  medium  verficuL 
Nec  in  eo  qui  furatur  rem  fibi  dcbitam,ccnccui 
in  pyna  |.  extat , ffi  quod  met.  cauf.  de  qua  infra 
dicam  quidion.i75.numer.i5o.&nuincr.i7j. 
Vbi  vide. 

ij  amplia  IILvtnccfurtiteneaturisqui 
rem  commodatam  a Coinmodatario  aufert , nili 
idem  Cominodaurius  caufa  retinendi  habuerit, 
vt  puta  procxjienfis  fadis  in  recommodatal.  r£ 
mihi,dr.cummodac  l.fi  is  qui  remiff.dc  fiirt.  prae. 
Conrad.rubr.de  furibus^ium.  to.  in  xij.  limita- 
tione, vide  qui  in  fimili  dixi  in  materia  I.  fi  quis 
in  tantam,C.vndcvijnffaqua-d.  tyj.nii.  irj. 

»4  L I M I T A I.  pnemiflam  huius  tertij 
cafus  cunclufionein  procedcre,prouc  loquitur  in 
furripienterem  fuam  , fecns  in  furripiente  rem 
communem.  Nam  etiam,  & in  re  communi  fiir- 
tum committitur  textus  expreffus  in  l.fifocius, 
ff.de  fiirt.Dum  ibi  dicitur.  Si /ieinirtmmuiiisrei 
furtum ficertt  (ftttji  eirim  cammit  is  rei  firit»  fMt 
ri)iiiJiiiiuit  JiceitJtm  efi  furtt  tlUuttm  ctmfetert-, 
Bcibiglo.  & Dudores,iteia  glo.iii  §.  furtum  il 

primu 
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primojn  verbo  Ra  vcrficu.  item  fubaudi  aJicnx,  cipali.Bonif.in  trac.de  fur.§.lucrandi,n.j7.  Vbi 
Inftitu.dcobligai.quarcxdcliet.nalc.&ibjetiam  «iaoJJcgat  fcap.  in  tranatu  de  iure  non  feripto, 

NiCaf-num.j.verf.in  re  tamen  communi.  GtJtfr.  Jib.5.cap.i45.rub.dcfurt.nu.8. 
in  fuma  rubr.de fuit. num.i.vcrficuI.Reialienar.  i-j  Animus  autem  furandi  fatisdiciturconftarc 
Aazo.  in  lumma  eodem  titulo,  numero  quarto.  in  furreptione  rei  communis , quando  focius  ea 

Hoftien.infummarubri.dcfurt.num.i.in  verbo  vtiturad  alium  vfum, quam  ad  deftinatum  , ita 


a//e»a.Bonifac. da  Vital.in rubri.de iurt.num.6. 
Iodoch.inpraLl.crirai.ca.iio.rub.de  fiirt.nu.il. 
BoiT.  in  titul.  de  fun.poft  numerum  feptimum. 
Praa.Conrandi,rubric.de  furibus , num.7Vcrf. 
Oifauoamplia.Aymonxonf.a86.num.i.vcrlic. 
Tertio  nili  diurnus. Pctr.Gregor.lintagm.iuris, 
lib./7.upit.  I .rubr.de  furto, fub  num.8.  verlk  u. 
Si  Ibcius  in  re  Communi  Ordin.Tufch.praCf  ic. 


quod  alteri  focio  auferatur  commoditas  panis 
lux  fecundum  Bart.in  d.l.fi  focius, lf.de  fun.que 
pariter  refert  Angel.Aretin  in  §.  fiimiin  cll,  nu. 
S.Inftit.dcoblig.quxcxdelict.nafc.&ibictiam 
Nicaf.num.j . vciiic.  Et  hoc  eft  verum.  Bano.in 
d.l.li  focius  verb.  eft  verum,  Ifdefiirt.  & ibi  ctia 
Angel.nu.  I .vcr(ic.Tunc  autem  dicitur  ,&  nu.a. 
veri.  Viidc  debet  addere. 


concIuHon.mvcrbo/»r/»»i,conclulion.557.nu.  28  LIMITA  II  in  fiirantercm fuamabeo 
S.vidcquxft.  175.nu.68.8c  feq.  qui  illam  emit  bona  fide,  vel  abeo  in  quo  hfbat 

3J  SVBLIMITA  hanc  1.  limitationem  pro  vfumfruLfum,nam,Schisduobuscalibusrcifux 
ccderedummodoinfocioconftet,quod  remeo-  committit  furtum , licet  resnondiuturfurtiua, 
munem  furripuerit  animo fiiradi.fecus  fi  de  hoc  8c  proptercavfuupipolfitttx.cftin  l.cumxs.§. 
animo  non  conftet,  quia  in  dubio  nonprefumi-  * fi  bona,8c  ibi  glo.&  communiter  Doftores,  ff,  de 
tur  animus  furandi  fecudumBan.ind.l.  fi  focius  fiin.GoIffcd.in  fumma  rubr.de  fiin.nu. 2. verfic. 


ff.de  fiirt.quem  retcn,8c  fcquitur  Arcti.in  §.fiir- 
tum,8c  II  um.j . In  ft.de  obligat.qux  cx  dcliift.  na- 
fcu.Sc  ibi  etiam  lo.Fabr.  poft  numerum  primum 
Nicaf.num.  3.  vcrfic.  Et  hoc  eft  verum  Banol.  in 
d.l.fi  focius  vcrfic.Dic  quod  in  dubio,  ff.  de  fun. 
& ibi  etiam  Albcric.in  princip.  Angel.numcr.a. 
Boff.  intitul.defiirt.pqftnumer.7.  Aym.conf. 
a /6.11U.  I .ver.Tcrtio  nifi  dicamus  vbi  confuluit. 
Negotiantem  cum  pecunia  communi  indubio 
prxfumi  ncgocialfe  nomine  communi,  8c  no  pro 
prio  rcfCTt  cum  Hieronym.  Giaccar.  ad  Clarum 
in  §.furtum  littera  D.8c  Baiard.ad  eumdem  Cia 
rum  codem.§.fiirtum,num.3.infine.Pctr.  Grcg. 
<intagm.iurisdib.j7.cap.i. rub.de  fimo,  fub  mi. 
S.verlicuLfi  focius  in  re  communi  Petr.  Gregor, 
fintagm.iurislib.jy.cap.p.rub.  de  expilatoribus 
hxreditatis,num.6.vcrir.  Etqui  communem  rem 
conrre8lat,ficiQt  faipta  per  Bcruz.in  ainf.  1 1 9. 
pcrtot.in  tlifcurfu.vbiquod  focius  ,iuin  dicitur 
committere  fimum  in  re  communi . fi  habet  ani- 
mum reftituendi,8c  num.  i y.dixit,quod  ifto  cafu 
dolus  purgatur  per  adionem  ciuilem  ex  contra- 
du,rcferceum,8c  fequitur  Cardinal.Tufch.  pr.i- 
dic.conclufiion.in  verbo^orm,  conclufio.  553. 
num.26.8cconclufion.555.num.2.8cconclufio. 
557.num.8. 

36  Et  proptered  fi  colonus  partiarius  portet  ad 
domum  fuam  oSs  fructus  non  committit  fimum 
quia  in  dubio  no  prxiumitur  detulilfe  partem 
Domini  animo  illos  furandi  fecundum  loan.  Ea 
br.in  §.fiirtum  eft  poft  numerum  primum.  Infti. 
de  obligat.qux  ex  delid.nafcun.  & ibi  etiam  An 
gel.ArCTin.num.5.vcrfic.Ex  quo  infert,  ad  idem 
vide  Beluifum  in  prad.rub.de  fiiribus,&  latroni 
bus,num.i9.  Vbi  quod  focius  in  materia  pecu- 
dum fi  vendat  omnes  fixtus  animalium , quy  in 
fbciecatcmhabuitnoucommittitfurtum  , licet 
bcn8  teneatur  parte  fiiain  reddere  fuo  facio  prm 


Si  vero  alius.  Azzo.in  fumma  eod.tit.  numero  4. 
Hoftien.in  fumma rubr  dcfiirt.numer.  i. verfic. 
Sin  autem  alius.Bonifac.de  Vital.in  rub.de  furr, 
num.6.  Praef.Conrad.riibric.de  furibus, num.  7. 
verlic.Nemo  amplia  Bonifac.in  traetacu  de  furt. 
S-alieni  rei,num.3.  Vbi  generaliter  de  fiirto  &- 
do  in  re  propria,  in  qua  alter  habetaliquodius 
per  text.  quem  allegat  ini.  cum  qui  §.  i.  8c  ini. 
iiis  qui  rem  i)ignori,ff.dcfiirt.8f  in  §.  aliqu.mdo 
autem  lnft.deobligat.quxcxdelid.  nafe.  Vide 
quxdi.xi  inifaqu1ft.173.nu.  I9. 

29  LlMlT.A  Ill.vt, 8c  furtum  committitur 
etiam  ab  emptore  furante  tem  emptam  ante  prc. . 
tij  folutionem  fecundum  Bcliiis.in  prad.rub.  de 
furibus,&latronibus,num.  1 7.vcrlic.  cx  his  dcci 
duntur  tria  dubia.  Hieronym.  Giaccar.  in  addit, 
ad  Clar.in  §.fiirtum  littera  D.  vcrfi.Iiem  emens 
equum- 

jo  limita  IV.  in  debitore, qui  rem  fuam 
Creditori  in  pignus  datam  furripiens  furtum  fa- 
cittcx.eft  in  §..Aliquandoautcm.  Infti  deoblig. 
quxcx  dclid.nafcun.  Vbi  dicitur,  mm 

itmiium  fu*  tu  f tutum  ijiiii  cemmittit , z flmi  fi 
dehutr  rem  tjmm  crtJiltri  figutrii  ctufit 
/»4tr<arfr/r,&ibiglo.8c  Dodores  omnes  notant 
furtum  ifto  cafu  committi  indeque  fiini  adionS 
nafeidicet  res  non  fit  funiua,8c  prxfertim  Mifin- 
gcr.nnm  i.in  verbo  rtm,  ampliat  etiam  quod  de 
bitor , cx  pluribus  rcb.  pignoratis  vnam  tantum 
furripuerit,  licet  alix  qux  remanferunt  eflen  t fuf 
fidentes  pro  folutione  debiti , non  enim  inquit 
tcx.inl.cam,quicmit.§.  Papinianus  ,ffdcfiirt. 
Debemus  ifto  cafu  rcfpiccre  pignus  quod  furre- 
ptum  noneftjied  idquod  fubtradumeftad  idc 
eft  tex.in  S.fiirti  autem  adio  in  fine , 8c  ibi  etiam 
glo.8c  Dodores  Inftitu.  eodem, 8c  in  l.adione  f . 
qui  rcm,Scfti  glo.8c  Dodorcs,ff.  de  furt.  & in  L 
fi debitor |ngnus,8t  ibi  iterum  glof.8c  Dodores, 

&. 
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^.eod.  Mifinger.  inS-  furtum  tftnu.8.  Iiiftitur 
de  obligac.qu;  cx  dcliit.n.ifc.Goiifcd.iii  fumina 
rubr.d>;tiirt.nuni.J.'  i.r(ic.li  vero  alius  Azzo  in 
fumitiaeod.tit.nu.^.rctr.Givgor.lmtugm.Iuns 
libr.j 7icap. I .rubr  deturto.ii.io.verli.Htc  fur-> 
tum  Vide  infra  in  quift.  1 7 5.00111.4 1 . 

5 1 Et  procedit  praimifla  limiutio  etiam  quod 
Creditor  non  habuerit  poflellioncm  rei  moDilis 
fibipignoratifulricit  enim  rem  eife  obligatam, 
licet  non  traditam  Tcx.cft  iii  l.in  adionc  §.  Qui 
rem  tf-  dc  frirt.  & ibi  liartol.  in  Hiie  hiK  declarat 
procedere  quando  pignus  furto  fubtradf  um  erat 
credituri  fpcciaiitei  obligatum, fetus  ii  gtmerali 
ter  tantum,  & Ang.  nu.i.  etiam  in  finc.Vbi  dat 
eandem  declarationem  praifr.  Beluis.in  rubr.  de 
furib.de latronibus  n um.  1 7.  Vide  in fra  quaifriu. 
175.nu.4- 

ji  Vide  tamen  Bart.iiil. (i  debitor  ifdcfurt.Vbi 
dixit  , quudlidebiiorantcquam  condemnetur 
paratus  Iit  fulucre  debitum, liberatur  ab  aitionc 
furti  luribus  ibi  per  eum  allegatis. 

53  Limita  V.  vt licct rei  fua- furtum  non 
committatur  Ii  tamen  ilia  res  fuerit  ab  alio  occu 
pata,nuncfl  licitum.  Domino  illam  furari , quia 
& Ii  furti  non  tenebitur,  tamen  penal.  extat  S. 
quod  metus  caufa  ex  traditis  per  Alex.  Cepoll. 
Plot.  Bertal.  & Menoch.  in  locis  relatis  per  Ba- 
iard.ad  (darimi  in  S.frirtumnumc.79.in  fine  & 

* num.iJ7.Vbialijsrclatis  tacit  generalcmcon- 
clufioncin,quodnonliect.  Domino  rem  fuam 
propria  authuricate  accipere  nili  eam  luris  reme 
diorcciipcrarcnon|iof!ittaciuiitquar  fcripli  fu- 
pra  num.  1 9-&  latius  dicam  infra  in  quxil.  175. 

,4  QVARTVS  cll  cafus  prxi  edentis  cafus 
ampliatiuus,vt  furtum  non  committatur  non  fo 
lu  ab  co,qui  rem  fuam  furripit,  fed  etiam  ab  co  , 
qui  credidit  rein,qium  lurriiiitelTc  fuam  Textus 
cll  in  §.  Quia  tamen  Inllit.  de  vi  bonor.  raptor. 
Vbi  dc  co  qui  rem  alienam  furatur  errore  du- 
(frus  aedciis  clTc  fuam  gloIT  in  §.  lurtum  il  pri- 
mo in  verbo  Frtujule/i . In  (lic.  dc  obligat,  qua; 
ex  dclifr.nafc.  & ibi  etiam  Nicas.  num.^.&  Mi- 
finger.iiumcr.4.Alfli<fr.in  S.Iniuiia  in  3.  notab. 
num.ia.&leqq.dcpac  luram,  lirman.  Vbi  plu- 
ribus hanc  probat  conclufionem , &eani  veram 
cxiAimat  , dummodo  credulitas  iuflisrationi- 
bus,&inditijs (it  fundata  alias  fccusdc  nu.  3:1. 
Vbi  fiquis  furripiat  duas  rcs.Quarum  vnam  alie 
nam  cfTc  fciat,aitcram  fuam  putat,eius  tamen  rei 
quam  fete  alienam  cfTc , committit  furtum  Gof- 
(redd.ln  fumma  rubr.de furt.num.i.verlic.Idco 
autem  dicitur  Hofli.in  fumma  ruh.de  furt.num. 
i.verf.fraudulofc  lodoch.  in  praCl.  aimin.  cap. 
1 io.rubr.de  furt.nume.i  10  Boff.  in  tit.de  fuit. 
nU'  1 1.  Vbi  rcmilliue  BonacofT.  in  quxfl.  crimin. 
iii  verbo  furtum  poft  med.verf.ltcm  qui  iufti  ra 
tioiic  credidit  fc . Dominum  Pctr.Gregor.Sin- 
tagm.  luris  lib.3  7.ca.  i .rubr.de  furto  mi.6.  ver  f. 

^ Noo btfrutum.Boniiacuu tnCt.de furt.§4iau- 


35  De  Plagiarijs  dixi  fupra  qiurft.  1 67.  hu.  loll 

3«  De  Abigeis  dixi  fupra  dict.quxft.  1 67.numea 
roiai. 

37  De  expilata  haritlitatc  dicam  infra  hac  ea* 
dem  quxit.num.  13/. 

3 / Et  quid  e contra  fiquis  furetur  rem  fuam  pu- 
uns  dic  alienam,  vidcin  Kom.conl.i  i3.&quB 
generaliter  dixi  lupra  hac  eadem  quxfliosie  nu- 
mcr.to. 

59  LIMITA.  conclufionem  in  hoc  quarto  ci 
fu  firmatum , vt  procedat  quando  crcdulit  as  eft 
iuftadccusliiniulta  De  cuius  limitationis  vetita 
te  dixi  infra  hac  eadem  quxft.mim.  1 4J.&  fcqq. 

40  Q_VINTVb.  eftcafuspariter,&amplia- 
tiuiisprxpofiti  litijcafuSjVt  multo  minus  funi 
committatur  ab  eu  qui  rcin  libi  alias  furatam  ip- 
fituriauten  Nam  & is  furti  non  tenetur  1-  Qui 
vas  in  princ.& ibi  DoCtorcsff.  dc  fuit,  cum  aJijs 
per  Gabriel.lib.  5.concluf-  i.num.8  a.voluit  glo. 
in  l.fiquis  in  tantam  in  glofa  magna  par.  r.  verfi. 
Quarto  quid  fi  fur  C.vndc  vi  Vbi  pariter  quod 
non  intrant  poenx  illius  legis, & ibi  Albcric.  nu 
mcr.8.pqft  Udufrcd.qucm  allegat  cuius  opinio- 
nem dicit  veriorem. 

41  limita  I.  huius  quinti  cafus  conclufio- 
nem , vt  procedat  quando  frir  efl  in  fuga.  & non 
iam  detulit  ad  lucum  deftinatum  tunc  cnimnun 
efr  dubium,quod  Dominus  rei  ftiratf  poteA  pro 
pria  auihuritace  illam  furriperc  ex  allegatis  per 
Mcnoch.de  iccuperand.  pufTcfT.  remed.  9.  num. 
1 89-&  per  Honded.conl.  io5.nu.5z.Eb.i.Ba. 
iard.ad  Clar.in  §. Furtum  num.  1 08.  & fcq.  Vbi 
alijs  relatis  Dofroru  authuritatibus  fctipfit  Do- 
minum equi  libi  furati  propria  authuritacc  iilli 
auferrea  hirc  dum  eft  in  fuga,  i cl  eft  dc  fuga  fu- 
^frus,necproptcrea  tenetur  illum  ludici  prx- 
foiiarc  licct  tutius  arbitretur  omnia  Curix  noti 
ficarc , & fubdit  quod  ifto  cafu  non  tenetur  fiiri 
ad  aliquam  rcfrifriunem  expen farum  cll  gl.quf , 
& quod  plus  eft  loquitur  in  debitore  fugiti  uu  in 
l.biquis  in  tantam  in  glofa  nugna  part.a.  quxft. 
7.verfi.ldcm  dico  C.vndc  vi,&  ibi  Cyn.num.5. 
in  7.oppofitioncBal.num.i  5-&  num.i6.in  fine 
Vbi  idem  quando  fur  non  eft  in  fuga  fed  in  prx- 
parationc  fugx  Fulgof.poft  iiumc.5.  \’bi  tamen 
etiam  videtur  requirere  quod  poflithabtri  co 
pialudkis  Salyc.numcro  i.in xij.oppofitione 
Vbi  pariter  videtur  requirere  no  adcfle  copiam 
ludicis  V ide  qux  dixi  infra  quxfl.  175.00  154« 
& feqv]. 

41  bccusfifurnon  eft  in  fuga,vcl defuga  fufpe- 
dtu$,&  iam  a-m  furatam  detulit  ad  locum  delli- 
natum,(iccnim  [lofl  Bart.Bald.  Salyc.  Socin-  Sc 
Rip.in  locis  per  cum  relatis  fcripfit  Gabriel.  lib. 
5.conduf.i.num.3a.36.&  97.Mcnoch.de  rccn- 
5>cran.po(}efs.rcmed.9.num.  1 90.  & 1 9 1 . voluic 
gl.iii  ISiquis  in  tantam  in  glofla  magna  pait.  a. 
yolkd^^o  quid  fi  fiir  C.vude  vi,dc  ibi  BcUa- 

pc.. 
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per^oI.4.poft  med.vcrCfcd  pone  quod  eflet  ho- 
monatus  Cyo.au-  iS.in  prine.  Ban.nu. » i.  Vbi 
requiturgiofam  ibi  Bold-nuin.  J j.Ripa  in  c.  be- 
pcaain.8u.de rcilitut.SpoJiac.dum  dixit  quod 
niidem  reincidit  dicere  quod  res  Jurata  poteik 
fiiri  in  coatiueuti,&  non  ex  interu.illoaafcrri^ 

, iLdiutur potefJauierri antequam  fur  pcrucniac 
ad  locum  dcilinatum,non  Ii  uoftquam  pcruciie- 
rit,&  fic  refedit  cura  hac  glote  declaratione  Ga- 
bricLlib.  $.rubr.de  acquiren.  vel  amittcn-poirdl 
conclu£  i.njira.^  $.Hundcd.con(U.  joj.  nu.j.  Sc 
fcq.lib.j< 

4 j CoBtrarium,quod  non  prohibeatur  quis  Jiir- 
fipercretn  fuam  aiiirc,qui  prius  cara  libi  abftuJc 
racetiara  quod  iara  cara  detulerit  ad  locum  dc- 
llinatu  probare  videtur  Tex.inl.qui  vas  in  prin. 
tf.de  furl.VbiJoquirurquando  Dominus  rei  fu- 
rata: cara  furripit  etiam  quod  Fur  illam  exhibue 
riccurara  ludicc  ad  feiendum  quanti  valeret  fcd 
deiotcllcSuilliusScxtusvltraDotforcs  in  ea- 
dem l.qui  vas  vide  gjof.iii  bSiquis  in  tantum  in 
glofa  magna  par.a.quift.7  vcrtNcc  obftat  O 
»rndc  vi,&  ibi  etiam  Cyn..Mbcr.num.2.vcrli.op 
ponoquud  Dominus  Frac.Conrad.rub.defurt. 
num.i£.iun(5Jo  num.i  o,in  9.1imicationc  Vbi  cz 
prelTe  loquitur  etiam  quod  Juream  pci  tulerit  ad 
locum  deiliitarura  Boer,  decif-  z 1 8.  Vbi  de  eo, 
qui  propria  au  thoritate  occupat  equum,  vel  mu- 
lum libi  furto  fubtraiium  quem  rccognouit  pro 
fuo  dum  per  Ciuitatem  aliquis  illum  equitabat 
Salyc.in  hSiquis  in  tantum  numcr.6.C.vndc  vi 
Vbi  dixit  quod  dcftin<3iu  , anfurperuenerit  ad 
locum  dellinatum,vcl  no  dellinatum  jirocedit  , 
vt  cognofeatur  an  fur  Iit  manifeftus,vel  non  ma 
fiifcltusmon  ? utera  facit  ad  propofitam  qua;llio 
nem  An  fcilicct  accipiens  rari  rem  libi  ab  eo  fu- 
ratam teneatur  poenis  d.l.Siquis  in  tonum,  & 
iu  tcflocur  Do^res  dicere. 

44  SVBLIMITA  primam  opinionem , qui 
videtur  magis  communis, & laltcra  locum  habe- 
bit S non  quoad  poenam  furti,faltem  quoad  poe- 
nam LSiquis  in  unum  C.  Vnde  vi,  vc  non  pro- 
cedat in  tribus  caSbus  Primo  quando  Dominus 
rei  fiirati  non  ex  intcruallo,fcd  in  concinen  ci  r£ 
Ubi  furoum  furripuerie  ex  allegat,  per  Gobric.di 
^o  lib.5-eadem  concluf  i .num.j  i,}  6.i3c  jy.  & 
per  Menoch.diJh>remed.9.eodem  num-ipo-fic 
1 9-&  ante  iHos  lic  voluerunt  lacob.  Bucrig.in  1- 
Siquis  in  cantamc0l4.inprinc.verf.fcd  quodU 
furi  exportanti  rem  meam  C.vnde  vi,  &colu.;. 
ance  finem  verli.In  eadem  glofa  ibi  ,vt  tfdcftnx. 
l.Siuc  igitur,&  ibi  etia  Bellapcr.col.4.  poli  med. 
verfScd  dicis  quid  Ii  Iit  fur  manifclhis  Vbi  de- 
clarat quando  in  propolito  dicatur  quid  fieri  in 
concinenti  Cyn.num.i8.verf.Sednunquid  per 
daraadlionem  Salyc.nu.9.Ripainc.Sipc  num. 
So.vcrli.  .Alij  vero  aliter  dillinguunt  de  rcHitut. 
Spoliat.  Dixi  etiam  hac  de  re  lupra  in  titu.de  ho- 
midd.quf  II.  1 5. num.  1 1 p.&  qucll.  1 7 s-nu.  i-J  8. 

45  Sccundoyquido  Domino  rei  via  1 uris  fuccur 


fum  non  ell  ex  allegatis  per  Mcnoch.de  recupe- 
nn.poirclf.rcmed.9.nu.  1 9 1 .&  fcq.  & ante  cum 
BcUaper.iii  J-liquis  in  tatam  col.4-ad  med.  verf. 
Dicendum  C.vndc  vi,&  ibi  Cyn.nu  ;.in  7.  op- 
poficionc  Vbi  quando  non  aderat  copia  ludicis 
Fulgofpoll  num.y.qui  tamen  videtur  requirere 
quod  fur  dfec  in  fbga  Salyc.num.  i .in  1 a.oppo- 
ucionc.  Vbi  pariter  videtur  rcquircrcquod  fur 
elfct  in  fuga  cum  re  furata  Ripa  in  c.  Sipe  num. 
ru.verlic.lntclligc  verum  dcrcIticut-Spoliat. 

46  Tcrcioquando  Dominusrcifuratxrerafura- 
ta  ludici  detulerit  ex  allegat. per  Mcnoch.d  c rc< 
cupcrand.poircfs.rcmed.9.num.i9r'Vuluicglo. 
in  bliquis  in  tantam  In  glofa  magna  por.aquif 
7-in  fine  vcrIi.Ncc obftat  C.  Vnde  vi,  fc  ibi  ctil 
> ulgof  num.4.  in  fine  Salyc-ntim.  i .in  B.oppoli 
tione,&  num.lo.  verf  Sed  rcfpondc  Ripa  in  ca. 
Sipe  num.8o.in  fincver-TcitiointeUigederc- 
flituc.Spoiiat.  Addo  glofam  in  l.extacin  verbo 

htittu  ff.de  eo  q uod  metus  caufa:&  ibi  An- 
gel.poft  num.8 . Vbi  quod  etiam  furpoteft  capi, 
vt  ad  ludtccm  ducatur. 

47  LIMITA  II.  quando  fluis  cui  res  aliqua 
furata eft,&  fm  eam  vendidit  mry  di^  rei  fiara- 
tx,&  venditi  pretium  furripuerie.  Nam  &is  fur 
cft,quiaifto  cofu  precium  non  fuccediclocorciL 
Qui  vas  §-fin.&  ibi  gloff.  & Dodlorcs  tf.  defurt. 
Idem  crederem  Ii  furripcricrezquiualcmcm  rd 
libi  furate,  quia  non  licet  libi  Ius  dicere  propria 
authoritate  licet  fbrfan  fccus  quando  via  luris 
non  elfct  libi  fuccurfum,&di.\i  lupra  nu.  20.  ver 
iicul.Funum  non  committit. 

48  SEXTVS  cftcafusinquofurtumcommit 

ricurquadu  in  eo  res  furata  noncontrcdatur,li- 
ncenimcocrcClationedelocoad  locum  furtum 
committitur  prout  ell  Tcx.ad  litteram  in  l.liquis 
vxori§.nequc  verbo  lF.de  furt.  Vbi  dicitur  Hoc 
enim  Iurevtimut,vtfurtumfinc  contrc(ftationc 
non  fiat  & ibiglof.&  Dodores  notat  Arcti.in  S. 
cx  molcficijs  num.S.in  fine  Inftit.  de  adion.  per 
Tex.quem  allegat  in  S.Furtum  lnftit.de  obliga- 
qufcx  dcliift.nafc.&  in  l.Quamuiscum  trib-fcq. 
ilidcfurt.Milingcr.in  eodem  $.cx  maleficiis  nu. 
I j.verf.  Nam  nequefolus  dolus  glof  in  $.  furtQ 
il  primo  in  verbo  lnftitu.de  obligat,  quae 

cx  dcliil.nofc.&  ibi  Arcmum.;.vcrf.Nota  quod 
fine  contreiftatione  non  fit  furtum  Nicas-nume. 
a.vcrIicprimorequititurcontroSatioVbi  facit 
duas  illationes  Item  glulT.in  1.  t.§.fuRum  in  ver 
bo  de  furc.Goflfed.in  fumma  ruh. 

defiirc  num-i.vcrf  Ideo  autem  Azzo  in  funmu 
eodem  citulonu.  j.&  ibi  in  addit.littcra  B.CyriL 
infummacrimin-parc.a.rubr.dcpriuat.delid.S. 
3. num.  I j.  Hoftien.in  fumma  rubrie.de  fun-nu. 
1. verf.ContrcflatioAngel.de  Malefic.  in  verbo 
vtffemra/ti/emnum.iverCK.&  licabfquc  amo- 
tione lodoch.in  prafLcrimin.capic.i  io.rubr.de 
fiinopoll  nu.9.Koman.con£  244.10  princ.Pctr. 
Gregor  Sincagm.  luris  lib.3  r.cap.  i-rubr.de  fur- 
to nu.6.  vcrlic.Duu  in  furto  requiruntur  & nu.9. 


Profpcri  Farlnacij  I.C.Romanl. 

" ~ mcn  talis  amotio  cxpoftfeiftofliiAiido  re  alici 


verCCarterum  folus  animus  tutandi, &verfic.  & 
hoc  lute  vtimur  honifac.in  trad.dc  furt.S  Con- 
tredationu.i-Cardinal.Tirfdi.praA.conduf.in 
verbo/Wr/d*  concluf.5  5 a.nu.  1 9. 

49  Dicitur  autem  contrectatio  a rt»,t|uod  eft  fi- 
muIjSc  /rjAd,quali  iimul  cum  bonis  lutantis  alie 
na  bona  trahuntur.  Prad.Bcrber.par.i.  rubr.19. 
de  furt.nu.7.verf.&  didtur  contrcdatio.Bonila. 
in  trad.de furt.S.ContreClatio  11U.2.  Vbi  quod 
contredarc  verbum  eft  ffequcntatiuum,  & deri- 
uatiuum  a verbo  can/raAo, Contrahere  autem  ni 
. hil  aliud  eft, quam  varias  res  depcrfa$,ac  diliun- 
das  in  vnum  tiahere.Sr  congregare,  ct  nu.j  j.& 
fcqq.  Vbi  plura  delignificationc  verbi  C*»/r<- 

jo  Etptoptcrcacontredatioeft  amotio  de  loco 
ad  locum  l.j.§.ft  rem  ttldcacouir.  polleir.l.  Infi- 
ciando  §•  i.if.dc  fiirt.Aret.in  §.furtum  eft  num. 
j.Inftit-de  obligat.qui  ex  dcli  rf.nafc.  & ibi  etia 
lo.Fab.nu.i.vcr.In  eaglofa,  & Mifingernu.i. 
fadt  Tex.in  §.Iu  fumma,&  ibi  gloG  in  verbo  a- 
momaje  Inftitu.deobligat.qua'  ex deliCl.  nafeu. 
Bar.in  1. 1 .numer.j.vcrl.Qua-ro  quid  eft  contre- 
dareffdeftirt  Angd.in i.Quamuis  nu.t.lF.eo. 
Vbi  quod  contreClatio  in  amotione  conliftit.  Az 
zo  in  fuwma  rubr.de  furt.num.  1.  in  fine  vtafiai. 
Item  contredatio  Vbi  quod  contrectatio  lignifi 
cat  omnem  addu.ftione-m , vel  baiulatione  Hoft. 
in  fumma  rubr.de  furt.num.  r .verf.ContrcClatio 
etiam  fignificat.  Vbi  idem  dicit. 

5 1 Imd  ad  hoc  vt  tiirtum  dicitur  n5  fuiheit  amo- 

tio rei  fimplex  in  loco,  \ bi  reperitur,  fed  neccfse 
cft,vt  amouc.ttur,&  deferatur  extra  illum  lucum 
ad  locum  deftinatum  a Iure,alitcrnon  didwrco 
tredatio  caufans  furtum , vt  in  exemplis  fxilitis 
in  1.  Vulgaris,in  princ.&  in  §.fcd  et  fi  de  naui,& 

•jf.  in  1.  SiquidfurtF.de  fiirt.&  vtrobique  glolT.  & 
comuniter  Dodores.Quat.vtintelligas , nififur 
Fuerit  impeditus  furtum  deleri  c ad  locum  defti- 
natum. 

5 a Et  licet  Contrarium  quod  contredatio  detur 
etiam  fine  amotione  de  loco  ad  locfi  probet  tex. 
inS.furtumautemlnftit  de  obligat,  quar  ex  de- 
Ed.nafc.dum  ibi  dicitur,  quod  furtum  committi 
tur  non  folum  per  amotionem  rei  alieiis,fed  etia 
per  conttcdationem,&  ponitur  cxemplfi  in  Cre 
ditore,Depofitario,&  Commodatario  vtetibus 
re  pignorata,depofitata,&  commodata  ad  vFum 
non  deftinatum,qiii  fiinum  Facere  dicuntur, etii 
quod  rem  alienam  non  amoueant  de  loco  ad  lo- 
cum,de  quibus  dixi  fupra  quxft.  1 69-par.  i .&  tic 
contrectationis  verbum  videtur  magis  generale 
quam  verbum  amotionisde  loco  ad  locum,&  fic 
non  eft  verum,quod  non  detur  contredatio  fine 
amotione. 

5 J Tu  ume  no  recedas  a prima  opin  ionc,  & pro 
rcfpofione  dicas,quod  licet  in  Creditore,Dcpo- 
fitario  & Commodatario  vtentibus  re  .aliena  ad 
non  deftinatum  vfum  non  adiit  amotio  de  loco 
ad  locum  iuuito  Domino  a priucipioJ\dcft  U- 


navtuntur  ad  alium  vfuiii,  & eft  nona  confide* 
ratio. 

HINC  difputatidi  occafio  occurrit. Nun- 
quid  fiir  poflit  puniri  in  loco  vbi  eft  deprehefus 
cum  fiirto  ratione  contredationis  .Qua  in  re  vi- 
de omn  ino  qujc  iterum  Icripfi  fupu  in  tit.de  in- 
quilit  quarft.7.num.7. 

54  Vna  Fuit  opinioalfirmatiua,  quam  originali, 
ter  tenuit  Ban.in  l.fi.dominium  nu.  a.lF.  de  tur. 
& in  l.fi  abduCta  C codcm,&  Bar.fic  dicente  fe- 
quuti  funt  Bald.in  d.l.fi  abduCta , & in  authint. 
Icd  nouo  lure  num. 5. ver.  Idem  fi  vnam  rem  C. 
de  fcru.fiigit.&  ibi  etiam  lu.fichard  num.  26.  in 
fine  ver.Qiiamuis  ctiam.Ccpoll.nu  rfp.Arai.  in 
§.ex  maleficiis  num.9.  lnfti.de  adion.dc  in  S.ftir 
tumeft,num.4.Inft.dcoblig.qua;ex  delic  nafe. 
poft  Anton.de  Butr.fic  Fran.Aietin.in  locis  |>er 
cum  relatis,&  ibi  tcftatur,quod  femper  fic  obfer 
uauit  quando  fuit  afscflbr  odio  furum , &quod 
propterca  multi  fures  ex  hac  caufa  iam  fucrut  fu 
fpenfi,&  hanc  Banholi  fententiam  fcquuti  funt 
plures  alii  Dodores  relati  per  Ale.  ad  cumdem 
Bart.in  d.l.fi  domini  i littera  A.&  ibi  etiam  An- 
gel.num.  i .verf  & illud  ,vbi  dixit  hanc  Bartholi 
fententiam  vidifseobferuari  pcrplutes  afsefso- 
res,&  quod  cftrcipublica;  vtilis.Bald.  in  §.Iniu- 
^ ria  num.  a j.de  pac.iuram.firman.&  ibi  «iam  Af 
' flid.in  ;.notab.num.r4.Vbiteftaturdecommu 
ni  opinione.  Ange.de  malefic.in  verbo  tiidm  « 
Jtem  crltlltm  num.i  5.  Vbiquod  hax  Bar.opinio 
fecit  multos  furpcnderc,&  quod  femper  eam  in 
pradica  fcquuta  fiiit^iec  ab  ea  recedendum , vc 
Furti  vitium  non  frequentetur,  proponit  contra- 
ria,Quibus  in  occurrf  ti  cafu  E)odores  Bononic- 
fes  contrarium  coirfuluerunt,&  illis  refpondct , 
& hanc  Bartoli  opimonemtenuenint  complurc* 
Dodores  relati  per  Auguftin.ad  Angcl.de  ma- 
icfic.vbi  fupra  num.  1 6.vcrf.fcd  quia  mulcotics. 
Vbi  refert  Marian.Socin.in  c.  de  laptoribus  di- 
ccnccm,quod  dida  Bartholi  opinio  fecit  fufpcn- 
dercdecem  millia  hominum  , Quos  tamaj  Do- 
dores ipfe  Auguft.non  fequitur,Folleri.  in  prae, 
crimin.in  verbo  itKJUniurtxcit/diminume-S^. 
Vbi  teftatur  bis  ita  per  cum  fuiffe  decifum  cx 
Capic-quem  allegat  in  decif.  «04.  & idem  repe- 
tit in  verbo j.par.principali 
num.i 2 i.Fol.mihi  3 1 a.Prad.Conrad.  rubr.de 
furib.num.2  2.Ludouic.PcguCT.decif.aimi.  28. 
pertoum  Vbirclatis  contrariam  tenctibus,hac 
comprobat  fcntentiam,fccundum  quam  in  Con 
cilio  Catalonicf  fuifsc  refblutum,&  feruatum  tc 
flatur  Bonacof.incommun.opin.par.a.firl  mihi 
3 i.vcrf-Fur  inucnms  cum  rc  furata  fcappa  de  lu 
re  non  feripto  lib. 3. tit.de furt.cap.  1 54.  nu.  i . & 
fcqq.rclati  per  Bonifac.in  trad.de  fun.§.Cotrc 
datio  num.  16.&  i7.Cardin.Tufch.prac.conclu. 
in  VCTbo/4r/«i».concluf.  J59.nu.7.&8.  Vbirc- 
latis contrariis  videtur  teflari  dc  communi  opi- 
aiouc. 

Alee- 


Dc  Furtis, 


jy  Alter»  ftiit  opinio  ncgjtiu» , quam  de  ccmfac^ 
tudinc  fcruari  tcftatur  liaJd.  in conf.  lyz.iibru 
quinto  (qui  tamen  in  libro  mco  tale  quid  non  di 
cit)  prout  illum  refert.  Additionator  ad  .Angel. 
Areiin.in  S.furtum  e(l,numcn>quartodn  fine  lic 
tera  A-Inff  itutAie  obligac.qiuecx  dclii^.narcun. 
Albcric-in  l.quamuis , d.  dc  hirt.  & pro  hac  con- 
trariaopinioncfacit  text.  in  l.ci  qui  Vbi  pr^efer- 
dm  Bart.numero  tertio , id  exprefsc  an  imaduer~ 
tat , quo  probatur  quod  ex  prima  contrctlationc 
rei  furatx  oritur  adiufurtJ,  non  autem  ex  fuccef- 
£ua,.Sc  continua  contret^ationc,  if.codcnt  Ange, 
in  l.ne  cum  filio, dide  tirrr.  Vbi  dixit  quod  ex  af- 
irduacontrcidationc  non  nalatur  nouum  furtu , 
quando  cx  prima , fiini  aidio  nat»  cft.  Barco.in  1. 
vulgarispiumcro  fccundodf.eodcm.  Vbi  poft  gl. 
ibidixitquodexadidua  contredatione  nonna- 
fcituraCdo  fiirti , res  hrrata  iterum  reuertotur m 
potcflatein  Doinin  i , & hanc  contrariam  fenten- 
dam  amidexi  funt  plures  Doiiores  relati  per  A- 
Icsan.ad  Bart.  in  l.li  do>ninium,  littera  A,  £ eo- 
dcm:vbiA  ipfe  videtur  tedari  dc  veriori  opinio- 
ne, & cx  B.dd  quem  allegat  in  conlil.  250.  libro 
quinto , dicitquod  prima  Bartholi  opinio  dc  t'a- 
&0  non  feruacur,&  Angel.ibidem  numero  fecun 
doflixicqu'Ki  hxc  Bartholi  o|>inio  dciuris  rigo- 
re communiter  rcprobatur,&  ibi  in  addit,  littci  a 
Aytlij/eleruntur  idem  taiciucs,  & etiam  tertan- 
tes  dc  irquiori  opinione.  Augudin.  ad  A ogcL  dc 
molcHc.  in  verbo  eium  vtUtm  ctitUtm , numero 
decimofedo,  vcrll  &aduerte  vbi  quam  plurcs  a- 
lius,rciertconcordantcsdicenrca.Barto.opinio- 
nemefTefairamj&ipfo  Augudin.  fubditaliaain- 
Krrogatus  refpondidc  Duci  rerrari^'  Bortoli  Tcn 
tentum  ede  fugiendam  tanquam  iniquam , licet 
cam  aliqui  latrunculatores  unguinis  humopi  d- 
tibundit>bfcrucnt|&mald,  &quod  ira  tunc  fe- 
cundum fuumrcfponfum  fiiit  Ferrorif  feruatum 
MarfiLin  repet.Lhn.  dl  de  iurifd.omn.Iudicmu- 
xnero  209.  & leqq.  Vbi  alijs  relatis  dixit , quod 
fibi  vidaurimpodibiic  opinionem  Bortoli  pofTc 
fubftineri  dc  ture  AJex.iiitec  confi.criminaha  di- 
uerfeon  lilio  feptuagclunoprinu),pcr  tot.tum.2. 
in  paniis.  Vbi  rclatis>&  reprobatis  contrarijs  plu 
ribus  hancprobat]&  de&ndicfentcntiam.  Bofll 
in  tituok  furt.numcto  decimooidano.  Vbi  quod 
^ hodie  opinio  communis  cd  contra  Bor.&  quod 
ita  fuit  diuerfis  vicibus  feruatum  Senatu  Mmio 
lant,  beet  bene  aodat  hunc  tiircm  poffe  puniri 
crimine  dcllionatus,vcicoelantem  rem  furatam, 
& etiam  quod  eveufareturiudex  in  Sindkatu  fi 
fiicritfequutus  opinionem  Bartoli  Bonacolf.in 
quxdio.  crimin.in  verbo  fnrtKm , pod  medium, 
verf.  Itera  dotutum,  quod  pro  tribus  fiirtis  relati 
per  Loidouic.  Peguer  dci^.crimin.sg.numcto 
primo>relati  per  Boai£ic.in  tradbde  furt.  §.  cou- 
creOonn , numero  decimoucfauo , & numero  tri- 
gefimu.Vbt  relidet  iu  liac  contraria  opinionc,& 
plurcs  adert  ntiunes. a:. 

J 


Qu?d.  CLXXIir  6, 

I‘»l>J>:comrarictatc,&r)odk)rumconf3i>2u, 

Tf  alfirmatiuam  , 

56  limita  i.  ilJjm  non  procedere,  quan- 
do non  res  furata,fed  cius  pretium  fur  fecum  de- 
ferret,  & coiitreidaru  fecuudum  Aretin.  in  §.  cx 

^eficrjsmumo-onoiiodn  princ.liillit.de  actio. 

j^ad  Lojt  m d.Lfi  dominium,numcro  fccun- 
^,m  hiic  addiuonisjver  potefi  verum,  dklc  fur. 
Angcl.de malcfic. in  verbo 
numero  dccimoquinto , in  fine  verficu.  & tamen 
beucaduertas  ,5:  ibi  Augiidin.ad  Angel.numc. 
1 6un  Icxta  limitationc.^)nifac.in  tractat.de  fiir. 
So:ontrcctatio,mimero  vigefimofexto,  & nume. 
yigcfimoiioiio,vcrf.  Septima  non  poteft  habere 
locum. 

57  Limita  ii.  camdcmBar.opinioncmiiro- 
cedere  dummodd  Air  qui  rem  furatam  ad  alium 
lucum  imutrcclauit,dacrit  in  lococontrcClatio- 

I vnnm  diau,  alias  focus  fecundum 

BoId.ml.qui  furcrc,£de  datu.humin.  quem  re- 
fert , & feqiiirur  Augudin.  ad  Aiigelxlc  malefic. 
111  veiboe//M  vef/ti^rx/citein,  numero  decimo. 
fexto,iu  feptima  limitatione.  Scappade  iure  non 
fcriptolibro  quinto,rubr.dcfiirt.  cap.  1 50.  num. 
quaitodn  finc.Boiiitacjii  tradLdc  fiirt.§.contre- 
datio,namao  27.dcnum.29.  vcrC  vtdeoCtaua. 
^li  Petr.  Caball. rcfoJur.cfimin.cafu  i6y. velit 
Bartoli  opinione  procedere  etiam,  quod  fur  par- 
tio cempevu  momCtOj&non  perdiemintegrum 
inhicu,  vbi  fiiit  captus fiirtumcontrci.dautrit. 

j8  limita  11 1.  comdcin  Bartoli  opinionem 
non  procedere, quando  in  loco  contreclationis 
Reflet  daturum , quod  pro  vno  Icui  furto , quis 
furufufpcuderaur.  Tunc  enimeo  loci  non  poA 
fctucfurtuinabbi  fitduin  contrtkbmspoenada 
tuti  puniri  fecundum  Fiilg.  in  L fiucmanifellus, 
S.Tandiu,d.dc  condit.furtiua,])rout  illom  refert 
Augudinud  Angcolc  malcfic  in  veibor/um  n«- 
/rw  cakUtm  , n umero  docimofe  j tt  >,  in  oflona  li- 
mitarionc^&iterum  infra  in  verflTempcrabarra 
men  &njficdn  tro<d.dc  fiirt.§.contrc<datio,  nu- 
mefo  28.dcnu.29.in  fincver.NonaquoqiiCjvbi 
vide  tur  temere  contrarium. 

R § y^*****’*?*^*^ *l'*^*^**^^B'ara,dc  negatiua 
^d-feiitcutiam  ,quam  ego  Icquunis  fum  fupra 
m ut.de  IuquifitioDe,quxflioiic  feptima , nume- 
roieptimo, 

59  LIMIT.A  I.  illam  non  procedere,  quando 
tanporccontrc&tionisluit  mutata  fiiriscondi 
^,vtputa,quia  in  itjocredeleruu  fit  iiber  fidius 
nandum  Alcran.  in  addit.ad  Bart.in  l.fi  dumi- 
niuniuigmero  fccundo,littcra  A,jn  prine,  vcrfic. 
Nmfubdinaido  Bari.ff.de  fiirr.de  ibi  etiam  An- 
seLiiumero  fecundo  verf  KiJlfubdineas  Barto- 
lum,Aiigudinaid  Angolcnulcfic.in  verbo  r/iam 
nu.  i y.in  1 Jimitationc.  Bo- 
nitic.in  tradLdc  fiirt.§.coiitre(daiio,aui9.6c  nu. 
apjn  prine. 

..  L.IMITA  II*  camdcm  ncgafiuara  opinic- 
L nem_ 


Profperi  Farinacij  I.  C.  Romani. 

' quxftioneJ7j.A(5Uoautcjnfuiti,&iUiuspOTa 


nem  non  procedere , quando  a principio  fortJ  a 
ftk)  non  cft  tuta,  fcd  cx  contrcvitationc  fubllj^uu 
ta  nata  tuit  fecundum  Alcxud  |^r.  m !•» 
nium,mimcro  fccundojittcra  A,veif.vcl  m.i  di- 
ca5j5£  in  vcrfic.iiem  n iii  per  conircctalioncmj  ff. 
dc  tiiit.Vbi  poniccxcmplum  in  l.falfus,  §.  qui  a- 
licmim,&  m l.interomnej,§.rcad,ff.eodOT.  An 
ccl.in  cadcin  l.lidomiiiiuin.nuint.  fecundo, ver- 
lic-vcl  nili  dicas.  Aiiguftin.ad  Angcl.  dc^lefic. 
in  deamo- 

quinto, in  tertia  limitatione  cx  Ange. quem  alle- 
gat in  d.l.fi  dominium, ff.de  liirt.bonita^  trac- 
dcfurt.S.contrtetatio,nu.i  i.&  nu.29.vcrf.  Ter- 
tia autem.  , ...  - 

61  LIMITA  111.  quando fiir a prinapio  fura- 
tus eft  eo  animo,  vt  furtum  ad  alia  loa  contre- 
ftaret , quod  dignofeitur  ex  breuitate  temporis , 
quodiutcrceflit  a tempore  furti  ad  tempus  con- 
«ftationis.Itcm  cx  vicinitate  loci  iplius  furti  ad 
locum , vbi  furtum  fuitcontredfatum  fecundum 
Alexand.in  addit.ad  Bart.  in  1.  (idominium,nu- 
mero  fecundo  littera  A,verf.  vel  quia  m ip‘o 
ti'a,?{  vcrfic.itcm  nili  eodem  die,  tt.  dc  furt.oc  ibi 
etiam  Ang.numcrofccundo,in  fine  vcr.cui,quu 
in  ipfo  initio . Vbi  ponit  exemplum  in  iurante  m 
confinibus  Bononii,vtfc  transferat  Iwatiam 
Augullin.  ad  Angcl.  dc  malcfic.  m verbo  ct^ 

wf/«-wf«/f««»,numc.dccimoquinto,verf.AIum 
limitationemcx  Angcl.qucmallcgat  inl.fido-  5 


minium,lF.defurt  Bonific.intraft.de  fort.i.con 
treftatlo,numeto  ao.&  numero  29.  verficulo  le- 

I M I T A I V.  in  vagabundo  fecundum 
Alc' .in  addit.ad  Bart  in  l.fi dominium,numcro 
fccund  I, littera  A,vcrficu.nifi  in  vagabundis , ff. 
defurt.  Aiiguftin.ad  .Angcl.de malcfic  mvcrlw 
tmmvt/ftmiirle/ietn  , numero  dccimoquinto,  in  66 
fincjvcrf  item  adde  aliam  limitationemcx  .Ang. 
quem  allegat  in  1 .fi  abdufta.C.dc  furt.  Boni&c. 
in  traft.de  furt  §,contrcftatio,  numero  vigefimo 
tcrtio,&  vigdimoquarto,8c  num.a9.vcrIi.Quin- 

<?**L1M1T.A  V.  quando  furprorogauit  iurif- 
diftionem  loci , in  quo  fur  fuit  repertus  cum  rt^ 
contreftata  fecundum  Alcx.in  additio.ad  Ear.in 

d.l.li  dominium,numcit>  i.littcra  A,vcrfi.vcl  nn 

fi  prorogaucrit  iurifditioncm,  lF.de  furt.  .Auguft* 
ad  Angcl.  dc  malefic.  in  verbo  tium  v<Htmt*U‘ 
i/rw,numcro  decimoquintodn  fine,&  numc.  16. 
ex  Anoel.qucm  allegatio  d.l.fi abdufta . C.de 
fiirt.Bonifac.in  traft.de  furt.S.conircftatio,  nu- 
mero 2 J.&  numero  vigefimonono,  vcrf.fcata  de 
voluntaria  prorog.itionc.  .....  r 

6 A SEPTIMVS  cftcafusinrcftibili,cuiusTOl- 
fefsionem  fi  quis  propria  authoritate  inuafait 

dantur  contra  inualorcm  aliat  aftioncs,  aliaq  i m- 

terdifta  poflclforia.dc  quibus  fuo  loco  in  quy ftio 

nibusciuilibus dixi, & intrant  ctiqn 

quis  in  cantum.  Ovndcvi/le  quibus  dixi  infra 


non  competit , § quod  autem  in  ftinit.  de  viucap. 
glof.in  S.tunum,il  primo  in  verbo  « a,  Inftitu.de 
oblig.qux  cx  delift.nalcun.  & ibi  etiam . Niaf. 
numero  tcnio,vcrf.  fecundo  requiritur , quod  fit 
res  mobilis.  Mifingcr.numero  tertio , glof.in  1. 1 . 
^.furtum  in  verbo  m,tf.dc  furt.Sc  ibi  Albcric.an 
te  num.  I .eft  etiam  tcxt.in  l.vcrura,  & ibi  glof.  & 
Doftores  tradtant  matcriam,ff.de  fort.  Goffred. 
in  fumma  rubr.de  ftut.numcro  primo,verfi.  Mo- 
bilis. Azzo  in  fumma  eodem  tit.numcro  quinto, 
verf.Mobilis  autcm,fSt  ibi  in  addit.littcra  A.  Ho- 
ftienf.  in  fumma  rubr.  dc  furt.  numero  primo , in 
verbo  Mciibi . .Addcn.ad  cumdem  Hofticn.ibi- 
dcm,numero  quartojittera  B,vcrf.fcd  nec  in  re- 
bus immobilibus.  Odofred.in  l.fi  non  dum^iu- 
mero  fecundo.  C.dcfiirt.  Angel.de  malcfioin 
verbo  «mm  numero ttigefimo- 

quinto,ad  fincm,&  ibi  in  additione  littera  A.Io- 
doch.in  praft.crimin.capit.  1 1 o.rubr.de  fiirt.iiu- 
mero  duodecimo.  Boff.in  tit.de  fiirt.numcro  Vi- 
gefimofccundo.Praft.Conrad.rubr.de  furib.nu- 
mero  iionopn  fecunda  limitationc.Roman.con- 
filio  i44.poftnum.i.  Petr  Grcgor.Sintagm.iu- 
ris  libro  j7.capitulo  primo,rubr.de  furto,nume- 
ro  1 2.Cardinal.Tufch.praft.conclufio.  in  verbo 
/lrrr»f»,conclufiunc 5J2.  numero  fecundo  , & 
tertio. 

Sic&  aftk)  vi  bonorum  raptorum  non  datur 


contra  rapientem  immobilia , qux  proprie  non 
rapi,fcd  inuadi  dicuntur.Et  propterea  datur  ifto 
cafu  interdiftum  vnde  vi,8£  non  d.  aftio  vi  bono 
rum  raptorum  ex  allegat,  per  Hoftien.  in  fuinrni 
rubr.de  raptorib.rer.numcro  quarto . Gandin.in 
rubr.de  vi  bonor.raptor.  numc.  1.  vcrffcd  pro  re 
immobili. 

limita  huius  feptimi  cafus  conclufioncm 


in  furripiente  ex  fundo  alterius  crctam,prout  eft 
tcx.cxprcffus  in  l.fi  cretx,&  ibi  glo.  & Doftores, 
ff.de furt  cuiusvcrbafuntlurc-S'/rrM/a_^^a»^ 

ctnjt  ffKKm  4»/»  ftcifftt  A& crcitm  ff 

tpjnn  qmit  ttm  , & v^ 

luit  glof.in  §. furtum , il  primopn  verbo  ro  verfi. 

item  fubaudi  corporalis.  Inftitut.de  obii  gat.qux 

ex  dclift.nafcun.glo.in  l.i.S.  furtum  m verbo  rw, 
ff.  dc  fiirt.  & ibi  Alberic.  ante  numer.  i .eft  etiam 
tcx.fqui  loquitur  dc  furripiente  lapidw,  vel  are- 
nam cx  fundo  alterius)  in  1. verum , &ibi  glof  & 
Doftores , flf.  dc  fiirt.  & de  furripinite  cx  fiindo 
alterius  fulfiirarios  lapides , quod  furtum  com- 
mittat vide  tex.cum  ibi  notat.pCT  gl.&  Doftt^ 
in  l.fi  quis  vxori,S-fi  Sulphuraria , £f.eqdcm  Az- 
20  in  fumma  rubric.de  furt.numero  quinto,  vct- 
fic.fi  tamen  cretam.  Hofticnfiu  fumma  rubn.de 
fiirt.numero  priroo,verf.  fcd  fi  cretam. Auguftin. 
ad  .Angelum  de  malefi.  in  verboetifHytfitmcit- 

*/fn«.,poft  num.trigefimumquintum,in  fin.  Vbi 

ampliat  fulliccre,quod  effodiatur  creu  dc  tundo 
meo  , & quod  deferatur  dc  loco  ad 


** 


Dc  Furtis. 


teodem  fundo  ccu(n,quod  inde  non  fuerit  ablata 
Prav-^LContad  lubr.de  futibus, numero  y.vtrfic. 
XVILamplii. 

<7  OCTAVVS  cftcafusiniuribus  incorpora- 
Jibusjin  quibus  non  cominiciituriunum,cum  in 
his  contreiUtio  non  cadat  l.feruuSjS-incorpora- 
les,irdcacquirjer.doniin.glu.in  §.furcum,il  pri 
mo  in  verbo  r«,  verf.iton  fubaudi  corporalis  in- 
Ait.dc  oblig.qux  cx  delicf . naic.  & ibi  Nicaf.  nu- 
3.verf.Secundorcquiritur.Mifingcr.numc.j.gl. 
in  1.  i.S.furtui»  in  verbo  rei,  ff.de  furt.  & ibi  ctil 
Albcricaintc  num.  i.Goiffcd.in  fuinma  rubr.  de 
fiirt.nuine.a.verf.Mobilis,Sccorporalis,Ajutoin 
fuinina  eodem  cir.nuin.;.  verf  corporalis  ideo  di 
<ucur.HoHien.in  fuinma  rubr.de  fun.  numero  i. 
poH  med.in  verbo  cirfere/n^lodoch.  in  praeberi 
min.cap.  1 1 o.riibr.de  furt.num.  i o.incrabit  ica<]t 
iHoompoena  l.ltquis  in  uncum.  Cvnde  vide 
qua  dixi  infra  in  qu£fta7 

ti  NONVS  eftcafusjin coquifuracurpropter 
neccfTicaccm  famis,  c.li  quis  propcet  excra  de  fiir. 
c.(icuc  47.diHin.cmn  alijs  per  Cf  poU.in  auchen. 
fcd  nouoiure,nuin.89.C.defcru.fugic.  Golfred. 
in  fumma  rubr  de  fure,  num.9.  Vbi  etiam  quixl 
ad  hoc,  vt  furi Ho  cafu  propter  aecclScaccm  e.xcu 
fctur,dcbct  credere  Dominum  rei  tiiraci'  permif- 
furum.HoHicm.in  fumma  rubr.de  lur.uum.i.  ad 
fincm,vcrfl in  cafu  tamen . Vbi  idem  dicit, St  Io*, 
quitur  nedum  dc  neceifiratc  funis , fcd  aiam  de 
necclbcatc  veHitus  propccrnimiamnudiucem, 
Addeu.ad.euindein.HoHien.vbi  fupra,  numc.4. 
littera  B vcrf.item  furtum  non  commictiturjGi- 
din.in  rubr.de  fivib  & latr(»ib.num.a9,  Vbi  par 
riter  dc  furance  vi.Hgm , 5(  veftitum  propter  ne- 
ceffiucem. famis, & nuditatis.  Marion.iii  c- fiquis 
propcer,poH num.  i a.extfadc fure.  Vbi dccom- 
muni.C  jgn  du  l.qut  propter  neceflkatem^iu.  ;• 
ff.de  rcgul  Jur.  vbi  etiam  dc  communi  Cyrilhin 
fumma  ccimin.par.  j.rubr.de  qucHion.S.9.uu.  l . 
in  Hne  verf.  Vnde  committens  furtum  ex  necefli- 
tate.Nouelljcg.toi  in  j.ampliatione.FoUcr.in 
pradf.crim.canon.cap.17mu.47.Iodoch.in  prae, 
crim-ca.  1 1 o;  mbr.  dc  fiirto,num.  3 7.&  cap.  1 a ■ . 
rubr  dc  faCTifcg.num.  lo.Btun.dcceflion.oonor. 
par.4a]uarH.iaiunu4.verfl&ided  late.  Titaq.  de 
pcEnis  tcraper.cauf.j  j.pcr  tot.Bofl".  in  ut.de  fur. 
naiu.5 a.Nouell.in  pradf.crinun.§.furtuma>um. 
1 j.fbtmifai.i  lo.Qardn  pradf.§.ihrcum,  nu.a  3. 

■jf.  vbi  de  communi.  Viu.opin.94.num.t. vbi  alijs 
pluribus  relatis  concordantibus  ceHacur  dc  com- 

■)(.  muni,  & declarat  dummodo  quis  non  furetur  re 
occedeutem  fuam  neceHicatcm.Bonacu(r.in  qup- 
Kion.crimin.Hatutat.iii  rcrbo/lrrrainr,  poH  mcd. 
vcrf.item  Hatucum  non  comprehendit  turtfi  pro- 
pter neteffitatem  fadtura.Pctr.Grcgor.Sintagm. 
luri5dib-47.c.7.num.7.Deeian.  in  tradf.  ctim.ca. 
34mum.  $ i.vbi  loquitur  in  facrilegio . BonacoHi 

p ktcommun.upiniun.partcfccunda,  fulanihi^r. 
«crlic.iurari.licetpropccr  nca'iriutcm.  Vbidc 
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* communi.  Didac.  CantcrainquiHion.crimin, 
robrale  lurt.c.S.numcro  tcrtio,vcrfic.Sc  quando 
liceat.  Bonitac.  in  tradtataicihrt.§.poHeilIionis, 
numerodecimooduuo,&fequcn.  Vbi  dc  ma- 
ceria . 

69  UMITA  hiHusnonicafusconclulioncm.. 
prixedere  li  neceflitat  cH  extrema , & aliter  quis 
nili  furando  poterat  viucre,  fecus  fi  ncccflkas  110 
cH  cotcrema , quia  tunc  adhuc  furtum  punitur  li- 
cet mitius  cx  allcgac.per  cumdem.Ci-ppoll.  in  d. 
authen.Sed  nouo  iure,  numero  89.  verfic.  & hoc 
etiam  Hoca,C.dc  leru.fugit.  & dc  extrema  ncccf* 

fitatcloquunturGolfied.&alij,vb«  fupra  aUega- 
ti.  HoHicn.in  fumma  rubr.de  furr  numero  pri- 
mo,in  fine  verfic.  Sed  fi  eller  modica  ncccdsitas . 
CyriiJ.iu  fumma  crimin.  parte  tertia , rubrica  dc 
quiHion.§.nono,numero  primo,  in  fine  vcrficu. 
iHjdc  committens  fiirtiim  cx  ncccffitatc.  Vbi  ta,- 
racn  quod  furans  propter  ncceilitarcm  non  niul 
tum  vrgentem  niicius  punitur,  quiim  fi  fiirareair 
fine  vUa  neccflicate.  Tiraquell  de  poenis  caufi 
33.numeroprimo.vbi  idera  dicit  pradf.Conrad. 
rubr.de  furibus, numero  nono^n  fine , in  odfaua 
liinitatione.Viu  opin.346.numcro  fecundo.  Vbi 
eam  dixit  ncccfiitatcm  externam, in  qua  viti  pe- 
riculum imminet,  cui  aliter  fubucniri  non  poteH 
quam  per  hirtum.  Baiard.  ad  Clar.  in  SAirtum , 
numero  97.Sc  98.  Vbi  dixit  remitti  arbitrio  iudi- 
cis^uado  neccfiicas  dicatur  grauis,  vt  furem  cx- 
cuiet.pctr.Gregor.Siiuagma  iuris  libro  jy.  cap. 
ly.num.y. 

70  DECI.VIVS  eH  cafus  in  furto  commiflbin 
te  minimajn  qua  furtum  iiupunibile  efie  voluit. 
Angelan  auchen.fed  nouo  iurc,numcro7.  verfi. 
Sed  ideo.  C.dc  feru.  fugit.  Vbi  propterca  quod 
male  faciunt  RCCforcs,quipro  modica  rc  cis  fub 
ftrafta  i birruarijs  illos  condemnant  ad  mortem 
( \' tinam  liodie  birruari)  pro  furtis  non  dico  ad 
mortem , fcd  condigni  pro  eormn  furtis  puniren 
tuTfumipfiquifurcs  perquirere,  & puniendos 
Gurix tradere  debent  cifdan  furibus,  nedum 
fint  peiures,fcd  etiam  cum  illis  fiiit  complu  cs,& 
part.cipcs)Couar.var.n;folut.iibropriini),capit. 
tcnio,numcro  1 1.  Vbi  pluribus  hanc  probat  Icn- 
tcniiam,&  rcfpondn  tcx.in  §.  gallinarum  inHit- 
dc  rcrxliuifilicct  contrariam  fententiam,  vt  mox 
eum  referam  receptam  tcHatur.Marfil.fi11g.378. 
antcfiucm.  Vbi  exclamatam  era  ludices  puni- 
entes fiircm  pro  rc  minima . Bcrtazz.conf.  198. 
numero  primo , libro  primo . V'bi  dicit  fe  nun- 
quam audiuifle,  quod  pro  re  minima  quis  fue- 
rit inquilinis . Bonificius  in  traiHat.  dc  furt.  §. 
animo  lucrifaciendi,  numero  ccntcfimofecundo. 
Vbi  dixit  quod  licet  etiam  in  rc  minima  com- 
mittatur hirtum , competatque  hmi  aiftio , pro- 
ut dicunt  omnes  Do^res  infra  mos  allegandi 
pro  contraria  opinione . Non  tamen  daniraCfio 
dc  dolo,&  criniiiialib Juribus  , & Dofroribus  ibi 
per  eumailegatis.  Cardinal.  Tufc.pradt.concluf. 
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Profpcrl  Farinadj  I.  C.  Romani. 

lum.Cdecomnicn.&merc.S.  ItctncainftiMle 
rcr.diuiHLNjuigia.  C dc  tiir.  I.4.  ff.Scpulchro 
violato  cum  alijs  per  Bonifac.in  tra6a.de  iurt.S. 
animo  lucrifacicndi,nu.6i.&  6a.&num.z  i.  vbi 
multo  magis,  quando  infidelibus  a Chriitiani* 
liirripiuntur  reliquii,&corpora  fandorum  c.cor 
pora  de  confacrat.dift.  i .&  ibi  gl.&  Arcbid.  cum 
alijs  ibi  per  eum  allegatis. 


in  verbo/lrrraffl»  concluf.5  5 1 .nume.i  t 

7 1 Contrarium  quod  furtum  committatur  in  re 
minima, ficutin  magna  voluit  Hoftien.in  rub.de 
flirc.nu.  I.  in  verbo  rti  Adden.ad  eumdem  Hoft« 
ibidem  numc.4.  bttera  b,verCin  re  autem  parua 
Gand.in  rubr.de  fiirib.&  latronib.uu.  1 6.Iodoc. 
in  prad.crim  c.  i io.rubr.de  furt.n.34.  Vbi  quod 
pari  pcena  punitur  is,  qui  abicindit  marfupium 
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inueniflet  aurum.  Pra6.Conrod.rubr.de  fiirib. 
nu.5.in  fi.Couar.var.relblut.lib.  i .c.  J.numc.  1 1. 
Vbi  quod  hzcopinio  frenuentiflimoomniu  cal- 
culo recepta  eftjicet  eam  libi  minimi  placere  af- 
firniet,vt  fupraeum  retuli  Clar.in  praft.  §.furtu, 
nuin.  I4.vcr.pariter  etiam. Vbi  quod  ita  feruatur 
in  pradica,  licet  folcat  propter  rei  modiciutf  py- 
nain  mitigari. Viu.opin.j4^.nu.  1.  Vbi  pluriSui 
hanc  probat  fenten  tiam . Menoch.de  arbitr.qq. 
lib.a.cafu  7a.num.i  ?.Pctr.Gregor.Sintagm.iu- 
ris  lib.jT.c.  i.rubr.defurt.mimc.S.vcrf.  Animus 
autem  furandi.  Card.Tulch.pra6.concluf.in  ver 
bo  A>'»*a,conclur.35  5.nu.34.8cnu.3  j.Vbip^- 
fertim, quando  furtum  cllfadumin  rcmodica 
Principis. 

•/a  ttiiim  quandodicatur  res  minima  ad  cScdfi 

dc  quo  agituTjvide  Couur.var.refolut.  lib.  ix.3. 
r uuu  I a.vbi  prarfertim  in  verf.  Quamobrem  ego 
aSiter  refpondco.disit  furtum  vnius  gallin*  non 
reputari  furtum  rei  minima; . Viu.opin.  /4  J.nu. 
1 .verf.  HociuicUigendum  cft,vbi  dixit  minima 
rem,pcr  quam  quis  non  reputat  libi  nocumentu 
ficrijfiirtum  non  fadt,quia  non  prifumimr  com 


tore  fui  Domini,  qui  non  valens  confequi  fufi  fa- 
lariumilli  furatur tantundem , quipropteredde 
fiirto  non  tenetur  fecundum.^luil.in  prae.  rub. 
de  fi]rib.&  latronib  nu.  1 9. verf.  Tertio  quia,vbi 
dixit,quod  Garaones  furantes,quod  cis  debetur 
pro  falario  fuis  Domin  is  potentibus,  & rccufan- 
tibus  rolucrc,non  committunt  furtum . Nec  dif- 
fentire  videtur  Grainmat  conf.crim.50.  nuuf.  & 
fcqq.qui  tamen  loquitur,quando  famulus  credi- 
tor pccuni:  ri , fcu  bona,  quxfurripuit  E)omino, 
iudici  przien  tauit.Plot.de  in  lit.iurand.  nu.874. 
Duen.teg.88.num.  5.Lupus  in  rubr.de  donat.§. 
65.num.5.Ca|nol  in  l.a.nu.ao6.fr.dcurig.iuris 
Gomefiin  (lit.de  adion.in  prin.nu.54.  Alciat.re- 
fpoiif.453.Couar.  cum  allegatis  per  cum  varbr. 
rcfol.fib.  I .C.1  .nu.  1 5.  verf.Quarto  eodem  iure  li- 
citum efle  videtur.  Vbi  dixit  licere  ffeditori,cunl 
aliter  fuum  creditum  confequi  non  potefl  pecu- 
niam, Vel  rem  xquiualcntcm  fuo  deoituri  aufo*- 
re,St  teff atur  dc  comm  uni  refert  cO,  & fequitur  • 
Clar.in $.furtum,iium.i  i.  Viu.opin.346.nu.7- 
Bonacofjf.in  quxlliu.crim.  in  vcrbo/aw*w,poft 
med.vcrf.  Sc  inquit  Plotus  Burf.  conf.i  1 1 .nu.4. 


mitti  contra  voiuutatcra  Domini.Nauar.incap.  vbidccommuni.Alios  jplurcs  DoAoresidemte 


iin.i4.quxlf.6.&in  Manuali^pi.i7.nu.4.verf. 
a.vbi  dixit  iu  propofito  minimam  rem  non  tepu 
tari  galiinam/cd  eam  qux  non  obligat  ad  pecca- 
tum mortale.  Vide  Bonifac.in  cra6.de  fure.  §..A- 
nimoluaitacicndi,nu.io5.vcrf.  Quarautcmfic 
ilUminima  quantitas. 

yj  In  gallinis  anfinibus  ,Sc  ouo  etiam  committi- 
tur Rircum.l  Naturalcm,S-gallinarum,ff.deacq. 
rcr.domin.b.galbnarum,&  ibi  glof.inftit.de  rer. 


nentes  vfq;  ad  nu./j.rcfm.&  fequitur.Mcnqeh. 
dcarbix]q  lib.axafu  5 1 6.11U.1.&  feqq.  vbi  etiam 
plurium  Theologorum  authnritates  adducit , & 
bcnccoprobat.  Bonif.in  tra6.de  fiirt.Sjniinolu 

crif>dendi,num.  2 8.Cardinal.Tufch.pn6.  con- 

cluf.in  vcrlx>^/’/»mp:oncluf.5  5 2.ninn.ii.&  con 
cliif.  5 5 5.nu.a  I .&  a 1.  & vide  qui  generabter  di 
xidecrcditorcrcmdebitorb  aufuente  infra  q. 
1 75.num.  1 49.&  feqq. 


diuif.cap.fi'n.i4.q.4.Gandin.inrubr.dcfurib.&  76  I N dubio  enim  creditor  non  prifuminn fur- 


latrunib.nu.  1 5.Pra6.Bcluiflrubr.dc  fririb.  & la- 
tronib.num.9.  Pra6.Conrad.rubr.de  furib.nu. 

5. in  fi.Couar.var jefolut.lib.  i .c.3.num.  i a.vet£ 

Nec  obcrit.Clar.in  pra6.S.fimum,num  ver. 

Pariter  etiam.  Viu.opin.345.num.1-  vbi  abjs  re- 
latis tcftatut  de  communi.  Baiard^id  Clar.in  §.  mero  quinto. 
furtum,  nu.96.in  fi- vbi  declarat  hanc  condufio-  /7  LIMITA  I.  huius  duodecimi  afus  con- 
nem  procedere  in  iis,qui  dcle6antur  huiufmodi  clufioncm  non  procedere,  quando  ex  hoc  furto  , 


ripuilTe  animo  furandi,fcd  fc  fatisfaciendi  de  fuo 
credito  ex  allcgat.pcr  eumdem  Alexan.  dxonfil- 
1 3 5.numcT0  tcrtio,vcrfic.8c  ideo  illud  libro  pri- 
mo.Cxpoll.confilio  vigclimofctto , numero  de- 
cimoquinto.  Granunat.confilioc1imin.50.nu- 


gallinarum  aucupio  allegat.  Cbud-in  addit.ad 
Bcruzz.d.conf.i98Jnnne.  Bonifac.intra6xle 
fun.S.Mobiiis,nu.  1 9- 

Nunquid  autem  pro  tribus  paniis  furtis  poC 
fit  fur  furca  fufpcndi  dixi  fupra,  quzftio.  167  mu- 
mero  79. 

74  VNDECIMVS  cft  cafus  in  furto  fa6oho- 
lUbus  pcrpctuis,&  infidelibus  tex>cll  iu  Lnon  b 


fcu  oblatione  rei  fii6a  a famulo,fcu  alio  credito- 
re pofTct  oriri  aliquod  fcandalumihocaiim^ll 
creditur  abftinerc  fc  debet  a fubtra6ione , etiam 
quod  aliter  fuum  debitum  confequi  non  poffit » 
fic  enim  declarant  omnes  Do6orcs  pracallcgati, 
& in  fpecie  voluit  Menoch.  dxafu  516.  nume.8. 
& 9.Baiard  jd  Clar.in  S-ftinum,numero  fettu*- 
gcfimoottauo.  Vbi  idem  quando  cfl«  periculum 

inorus. 


DI 


De  Furtis, 

BortU.vel  mortalis  pccati,  fcilicn  penurij.Ale. 
ad  Batuin  Ui  quis  inunumnum.i.littcraBjin 
princip.  additionis  verf.Nifi  cx  illo  forte  oricrur 
fcandalum.  C vnde  vi^  ibi  «iam  addentes  ad 
5alyc.in  princ-littera  A.in  fine  additionis.  Ripa 
in  cd*pc,num.8o.verC.feeundo  intcUigcde  reft. 

7/**°lYmITA  II.  eamdemcondufionemnon 
procedere, quando  ludicis  copia  haberi  poteft  fc 
eundum  Akn.tn  conf.  i j 5 .num.  i . veri.  Et  hoc 
debet  intelligi,  & verf.  Pro  hoc  allego, St  verfic. 
Nec  videtur obftare  lib.  i.Cepoll.conf.a6.nu.s. 
& feq.Couar.var  jefolut.lib.  i -cap.a  .nu.  1 5 .verf. 
Id  tamen  intelligcndum  eft,  & vcrf.Primam  hac 
opinionem . Pacian.de  probat.lib. i.cap. 5 9.11U. 
3 1.32.&  feqq.  poft  Bald.Alex.  & Uidae-m  locis 
per  eum  relatis.Menoch.de  a/bitr.qq.lib.a.  cafu 
5 1 d.nu.y.  Vbi  & ipfe  fequi tur  opinionem  Alex. 
& Cepoll.in  locis  allegatis  pro  prima  opinion? . 
Qnodldlicct  etiam  in  calu , in  qu  > copia  Indicis 
hScri  potuit  non  in  ttet  pina  tiirti , Icd  p<*na  1. 
ewat,ftqu  jd  met.caiil.Quauis  Bonaco(l.&  F.th. 
Monielc.  in  locis  ibi  per  cum  relatis  dixerint  (k- 
nam  efle  arbitrariam.  Baiard.  ad  Clar.cum  allei- 
gatis  per  eu  n,*j.fartum,num.78.&  feq.  Vbi  u- 
mcncmodetiim  quod  potuerit  haberi  copia  lu- 
dicis,crcditor  ille  mitius  puniri deb^t, non  fiiiri, 
fcd  cxiraordinaria,St  numc.86.  Cardm.Tulch. 
praa.concluf.in  verbij  ftrtam , concluf.j  5 } .nu. 
aj.Vidcinfraq.175-num.138.  • 

79  Hoc  enim  calu  licet  famulus,  feu  creditor  non 
com.nittatfurtum.ncc  forti  actione  teneatur,pu 
nitur  tamen  iuxta  terminos  l.cxtat,ff.  quod  ina. 
«uffecundum  Alex,  in  conf.  135.  hb- 1.  per  ttn. 
Vbi  latejin  occurrenti  cafu  confuluii.Ccpollcyn 
A 16.  Vbi  videnir  confuluiflc  in  eodem  cafu , fcd 
«11  idem  confilium  refcriptumdc  vciboadver- 
buituBonfan  tit.de  fort  nume.  5. &d.  BaiarcUd 
Clar.in  S-fortum,  nu.  J’6.  Vbi  quod  punitur  poe- 
na arbitraria  pro  eo,  quod  propria  authoritate  li- 
bi iusdtxcrit.Card.  Tufeh.  pradt.conclufin  ver- 
bo/i»rr««»,concluf.5  j 5.110.24. 
go  SVBLIMITA  I.  prarccdcntcm  fecundam 
limitationem  non  procedere  .quando  vero  cre- 
ditori deficiunt  probatiunesiTunc  enim  licitum 
eft  ei  1 debitore  tatundem  forari,etiam  quod  lu- 
dicis opia  haberi  pollit.Bald.  Alex.  & Di  Jac.  in 
locis  relatis  per  Pacian.de  probat,  lib.  i .capi./p. 
fob  num.j  I .&  J 2. Io..Ant.  de  Nigris  in  loco  rcU 
to  per  Baiardjd  Qar.in  §.fortum  nu.79. 
e,  SVBLIMIT.A  II.  vt  eadem  limitatio  non 
* procedat.quando  poteft  haberi  copia  ludicis , & 
tamen  creditor  eft  adeo  potens , vt  nec  iudiciaU- 
tcrpoflitfuum  debitum  confequi.  Nam  tunc  li- 
dtum  eft  ei  furari  rem  credito  equiuolentem , et 
quod  copia  ludicis  haberi  poflit , prout  bene  ad- 
oertitjSt  loquutus  eft . Menoch.  d.cafo  5 1 6.nu. 
moro  primo, 8c  numero  feptimo.  Vbipropterta 
non  conWcrauit  an  poifit , vel  non  poifit  haberi 


Quijft.  cLxxirr:  <?, 

copia  indicis  fcd  an  iudicis  authoritate  poflit  cne 
ditor  fuum  creditum  conlequi,vcl  non . 

Ba  DECIMVbTERTlVScft  cafiis  in  fur- 
to fado  meretricibus,  quod  impunibiJc  eft  cx  al- 
foSa^P^-N^arlil-in  repet.1.  i.C.dcrapt.  virg.nu. 
48.  &52.Vbi  arguit  de  maiori  ad  minus : fieniin 
non  committitur  raptus  in  perfonam  meretricis, 
multo  minus  committitur  fiinurn.  Viu.opi.346. 
numuunonu. 

8 3 f .'aneant  umen  homines  ab  iftis  fortis , quia 
quicquid  dicant  Dodorcs.cotrarium  de  conluc* 
tudine  feruatur,&  huiulmodi  furta  iquc  puniri , 
ac  alia  dubitandum  non  cIl,  & propterca  non  iiu 
merifo  de  pricdiela  Marfil  ij  declaratione  dubiu- 
uit.Conrad.in  praift.rnbalc  furibus,  numero  de- 
cimo,in  fine  verfic.  i^adde,& numero  vndeci- 
mo,&quod  meretricibus  fortura  fieri  nequeat 
de  confuetudinc  tellatur . Bonifac.in  traClat.de 
fort.  §.  .Animo  lucrilkiendi, numero  8 j.  & ego 
plurcs,qui  meretricibus  forati  funt.punitos  l idi. 

84  DECIMVS  03'’  A R T V S eft  cafus  in 
forto  firio  in  ludo  alearum  ei  apud  quem  alea 
luditur ,q-Jod  pariter  eft  impunibile  fecundum 
Azon.m  lumina  rubri.de  fore,  numero  7.  in  fine, 
verl.Quandoquc  tamen  Hoftien.  in  fumina  riib. 
dcfon.iiumc.a.in  fine  lodoch.in  praCl.crimin. 
cap.i  ioj-ufcr.d--fortJium.52.vcr(.  Item  cxcufa- 
turilfecundo.Prac.Conrad.rubr.de  ftirib.  nu.9. 
ante  fi.nu.7.1imit..tione.  V iu.op.j  4« . nu.  i o.  Vbi 
alios  ref  rt.Bonacoir.in  quyft.criin.in  verbo /»i-- 
/»*j,p.  )ft  piin.vi  rf.  Ad  quod  ftacutum  Baiard.  ad 
Clar.in  ^.fortuin,num.  loo.  Vbidcclarat,nifi  is 
qui  1 jcu  n retinet  domi  haberet  licentiam  a Prin 
cipc.Bonitac.in  traCla.  de  furt.  §.  Animolucrifii- 
ciend  i9-.um1.ro  8 5 . & feqq.  Vbi  multa  contra  lil- 
fures , & lada.-n  retinentes . Dixi  iterum  hac  de 
rcin.-nateiialudi. 

8 J DEC1MVSQ\'INTVS  eft  cafus  in  Mino- 
re, qui  exculatur  edam  in  aiminc  forti , feu  filtc 
mitius  punicur/)uod  quando  verum  fic,vidc  rex. 
in  S.in  fumma.  Inilinitaicobligac.qua:  exdeliCl. 
nafc-  V'bi  dicitur  impuberem  furtum  facere  li  pro 
ximus  fit  pubertati, et  oh  id  iiuclligatfcdelinque 
rc^ilids  fecus,  & ibi  Io.  Faber  declarat  adhuc  im- 
puberem pubertati  proximum  mitius  punienda 
elfc.  Io.de  Platea  in  fummario,&  in  vcrf.fcd  poft- 
quam  impubcs,&  Arctin.in  piinc.&iium.i.Vhi 
padeerquod  impubes  etia  doli  capax  mitius  pn- 
niatur,iSc  Mifinger.nu.  i .&  fcqq.Hax:  eadem  ma- 
teria traftatur  in  l.impubercm,8t  l.feq.St  ibi  gin. 
& Do<ftore$,ff.dcfort.f  uigo  c6f.i  57.C0I.9.  poli 
vbi  de  Minore  annorum  2 j.qui  plura  fomeom- 
mifcrat.&colu  4.  Ampliae  etiam  quod  hirta  fine 
reiccrata,&  cum  fraChira.quod  adhuc  non  poteft 
puniri  pena  monis.Eocralecif.  1 7 3 .num. 3 , in  fi. 
Vbi  refon,&  fcquitur.Fulg.  in  loco  prxallegato. 
Boer.  deciC  254.  numero  vigefimo.  Vbi  ponit 
pamamin  illa  Curia  infliClam  duobus  iuueni- 
bus,  qui  in  dic  louis  SanCli  patenam,  & caiiceio 
L 3 in  Ec- 
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in  Eccldia  furripiicDt.  Vide  Cardinal.  Tufch.  9*  LIMITA,  lll 


[.  e.  Romani. 


pra:t.conclu£ln  verbo  fartiim,coiicluI.  564.  nu. 
4i.Oe<]uare''idc  quarlui  is.1'xiin  cic.dcpzn. 
tc1npcr.qu1ft.91.num.  M a.  & feqq. 

85  Ur.,Ci  VlVS  .SEXTVS  cftcalutin  furantib. 
animalia lilueftra, aut  aues  quxin  milKus  bonis 
liinti  pnaut  cit  tcx.in  I.  Ii  apes,  ibi  glof.  & Do- 
dores  rf.de  furt.  Vbi  dicitur,  -itfttftrt «» 

»91»  leiufi  uti  f»rti,ijiut  mm fierrnm  ttit, 
<'um  ierr»,rit§ri,  'tto 

Er  generaliter  quod  in  animalibus  feris  ,qua*  in 
nullius  bonis  funt,(iu4  in  Terra, fiue  in  mari,fiui 
in  Coelo,\Tputa  teris  bcfti;s,volucribus,&pifci- 
bus  furtum  no  committatur, iiu^  in  locis  noftris, 
fiuein  alterius  fundis capiantur,probat  Tc«.in 
l.i.8c  j.tt.dcacquir.rer.dominio  & in  l.i.  in  prin. 
lf.de  acquir.vclamirtcn.  poflef.  & in  §.  Fere  igi- 
tur beftix-Inftitut.  ilc  rer.  diuifione  per  qua  .nra 
hancrinnauitcondulioncm  Bonifac.de  furt.§. 
Mobilis  11U.13.&  14.  Vbi  eam  reddit  rationem, 
quia  f.iticet  1 enatith  pifcatio , & aucupium  funt 
lege n rara  pcnnilTa leg. i.C.dc vcnat.fcrar.lib. 
j i-cum  di)S  ibi  per  eum  allegaris. 

87  A .M  P L I .^ . Huius  decimi  fexti  cafus  con- 
dufionan  in  incidcncearborem,in  quo  apes  c6- 
fcde.'iint,&  £auos  in  illas  acdpientcNam  is  liir- 
tum  noncommittit,nili  Dominus  arboris  in  co 
fecerit,fignum  ex  quo  apparet,  qur>d  {wilTelfione 
apum.  ?c  mellis  .icccpcrit,  fed  bene  tenebitur  de 
indfionearborislcg.Siapcsinprin.ff.dcfiir.Io. 
Anton.de  nigris  in  can.  1 o. Incip.ad  hoc  nU.  9 1. 
fub  r ubr  dc  furt.prout  illu  refcrt,  & fcquitur  Ba- 
iar  l.ad  Clar.in  b.turtum  nu.93. 

88  LIMITA.  I.  Eamdem dedmifexti con- 
cluiioncm , vt  non  per  hi>c  Dominus  fundi  non 
polfir  prohibcre,ncquis  illam  ingrediatur  cauli 
venandi,  aut  aucupandi!.  Diuuslf.dcfcruituti- 
bus  ru  (ficorum  prediorum  l.lniuriarum  §.  final. 
ff.de  iniur.Grammat.dcdf.57.nu.9.  Natta  conL 
5 1 2 -n  um.  1 0.&  fcq.lib.  j . 

.89  L I M I T A.  1 1.  In  furripiente  feras  aucs , 
feu  animalia  Eidamanfueu , Sedomcftica  prout 
videtur  Text.  in  1.  fi  pauonem  ff.  de  furt.  cu- 
iusTcx.  verba  (anthxc.SiftMMtmmemmmMM- 
futti  <i  de  dtmt  me  e efufilfet  prr/f 9*»  tut  fit  ejtutd 
it  perjt  tgere  teemm  ftttt  tu  pttert  ft  th^utt  ei  bt- 
iereeepertt-  Ergo  multo  magis  Cquis  illum  furri- 
pucrit,&  ibi  nodatur  per  glof.Sc  Dodores. 

90  Quod  Ii  fer»  manfuetadar,quj'  confueucrunt 
abirc,&  rcdirc,(i  rcuertcudiconfuctudiiicmdc- 
fcrucmnt,non  amplius  noftnr  intclliguntur  ,8c 
propterca  in  illis  no  committitur  furtu  l.natura- 
le  in  princ.&in  S- Apium  quoq;6f.dc  acquir.  rer. 
<lomin.S.Ccruos  & §.Pauonuin.Tnfti.dc  rerab- 
uilionc  cum  alijs  per  Bonitac.de  furt.  S.  Mobilis 
num.  x8.  Vbi  generaliter  dixit^airtum  non  com- 
mitti in  animalibus  ii  ab  alijs  occupatis, (i  illius 
cuftodem  cuofetunt. 


In  furripiente  CQlurebas 
ex  columbario  alterius.  Kam  dis  funi  tenetur. 
Baiardaid  CJar.poft  Caflancn.  in  loco  pereQ  re. 
lato  in  §.iurtum  num.9  i.Pctr.Grcgor.iintagtn. 
luris  Eb.37.cap.5.rubr.dcfurt.aninul.num.  14. 
•Vbi  quod  daiuradio  furti  contra  capietan  co- 
lumbos ex  alieno  columbario  per  Tcx.  quem  al- 
legat in  J.  Pomponius  Icribit  i».  Item  Pomponius 
Vbi  Florian.ft.lamil.ercifcun.  & id6  afhrmat  da- 
ri eamdem  furtiadionemcotracapientes  pifccs 
in  ftagno  repofitos  fuper  quibus , & dc  materia 
didt  adeundum  dTe  CepulUib.  i.de  feniit.  cap. 
77  .&  lib.  i.titalc  pifcationc.Bonifac.  in  trad.  de 
Eirt.S.Mobilis  numc.i  i.  Vbi  quod  columbas  in 
columbarijscxiftentcs  licet  ili*  inter  fcros  bc- 
ftiasconnumcicnturS.  Pauonum  lnftit.de  rer. 
dimf-l.  Naturalem  §.Pauonum  tf.deacquir.  rer. 
domin.  tuta  confdentia  furripere  vcl  oeddere 
nempo  poteft , nili  furfan  huiufmodi  columbari) 
cITcnt  ftatuto  prohibiti  ex  Nauor.  & ludou.  Cir- 
bo.in  lods  per  cum  rdatis. 

Nunquid  autem  m venatione  ferarum  com- 
mittaturlunum,  vtpuu  cum  vnus  venator  capit 
feram  ab  alio  ita  vubieratam,  vt  cuadere  no  pof- 
licjvidc  Tcx.in  I-naturalem  $.  Illud  quzficum  ff. 
de  acquir.rer.domin.&  quid  dc  co,qui  ex  ore  lu- 
pi alienum  porcum  eripit.  An  furtum  fcdfTedica 
tur,an  vero  fibi  porcum  acquiliuerit  vide  Tex.  in 
LPumponius  Ibdeacquir.  rer.  domin.  Qu*  lura 
bcnej>ondcrat,&dedaracBonifac.in  trad.de 
fvrt.S.Mobilis4ium.ia. 

Et  nunquid  venatio,aut  pifcatio  pollita  Baro 
nibus,& Dominis  Terrarum  prohiberi,  quan- 
do traffatur  hxc  materia  per  Hoffien.Butr.  loa. 
Andr.&  alios  Canoniftas  in  capmon  eft  extra  de 
Dcdmis,confuluerunt  loLconfi.i  i9.1ib.4.Dcc. 
confilio  i97.&conniio  271.  & feqq. deconlilio 
30i.num.i9.Bero.confi.8i.num.joJib.i.Bcr- 
trand.cunfi.i  2 s.lib.2.Ruynaumli.28.1ib.l.  Pur 
pur.confilio  5 3 4-lib.  2 . Natta  confilio  373. 604. 
S12.&  335.Hippol.Rimin.confi.  35.nume.  1 5. 
& fcqq^  confilio  dS.numcr.a  3.  lib.  1 . Rulond. 
con(i.9.&confil.2  2.Ub.2.Aym.confil.54^.1ibro 
4.8C  conlllio  943.1ibro  y.Menoch.  confilio  298. 
num.  I S.lib.  y.Laderch.Imolenxonfu  7 1 . nu.  9. 
& fcqq.Hondcd.conlilio  loo.num.  1 1 . & fcq.  & 
•nu.53.1ib.a.Grammat.dccif.57.num.  9.  & fcqq. 
Guid.Papdccif.2 18.  & 3 14.  Franc.  March.  ue- 
cif.3^o.numero  i4.&fcqq.par.i.  Guglielm.de 
Bendidis  in  repct.ca.  Raynutiusin  vcrbo.f'xa 
remmtmiae  AdeUui,  nu.3 1 3.&  nu.398.cxtra  de 
Tcftament^ouarr.in  regula  peccatum  par.2.$. 
Sdereg.lutisin  6.Franc.Zaannctt.inrepet.l.a. 
nu.  1 43.6:  plurib.fcqq.Ode  pad.int.emptor.  & 
vcnditor.Goftfe.Bencuentanusq.32.nu.5.  lac. 
Aluar.in  c.nemo  retia  in  tit.de  pac.  tenenda  lac. 
dc  S.  Georgio  de  feud.  in  veriro . Et  ettm  vta*tii 
Balb.de  prancription.in  ^.par.  3.  partis  prindpa 
lis  q.5.Tiraq4c  nobilitat.c.37mu.  1 3p.& feqq. 

BolL 
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BofJn  tl.de  regaLnu.4».  Caflimeus  in  cofuctud.  trtPMtrtmftiTi$M^e'i,<iii.toi. 

Burgundii  rubr.  i j.S.7.nu-4. Alphonl-i  Caftro  rrin^„  duitr  aau  furti  amr*  Vitruum  , mumt- 
de  poceftate  l.pcenalis  lib.  i.ca.6.Njuarr.  in  nu-  rrtoe. 

nuaLconfeiror-c.17.S- 1 i.nu.i J l.Dominic.Sot.  f*'ttimdiciimrdimtHiri,&impiimkiteffiiSiiJqiiU 
deiuftic.&iurelib.4.quzlUa.6.arc-}.Scba(lian.  fttivxmfiumMnutii-ictHirtjiu.io:. 
Medic.ia  tra^.de  venae  & pircat.par.  1.  quzft.5.  y xirfuriKm/Actemt futmmu , ^ cctmtrt  ntn  funi- 

Itmemrtmtra  vxcrtm^ittttrt 

tTtrtbuttctiHUjfibxtfiiTrtftiifiKedmrttilfJiUtri 
miait,  fuitt  ji»it$  PtrmtriemvHi»trtin»gii4». 
te  ediutm  htreditetem  m3u  /» fxrlxm^  rtri  tme. 
t4m.nH,  1 04. 


Petr.Gregor.nntagm.iurislib.r$.cap.io.rubri, 
de  venatione  ferarum  interdicta.  Clar.  in  praCt. 
$.Iniuria  verfic.Qua;ronunqaid  fiquis  intret, .V 
jbi  BaiariLin  addit-num.^a.Pctr.Anton.d  Petra 
in  traCt.de  poteftat.Principis  cap-7.Andr.GayL 


obferuat  66.d7.& 68-lib.a.And.Fachin.concro  ^ xetfif»rtMm/tttritVirt\fxt  ttaTl4ait  mutriattali» 


uerLiurisli.  ix.i.Ad  quos  materia  haclatilTimc 
pcnraCtantes/iclcCturcm  remittere  volui, cum 
proprie  non  agatur  de  re  criminalL 
91  DECIMVS  SEPTIMVS.  eftcafus. 


daat  ifte  xir  ia  extremtt  leberat  ft ftfiei  lUud farti 

ftHa  dtairtie^xelftlxltraetriauaitteatrtOei,  uat 
tar  virif  at  fartum  fiat , aut frit  bartdthut  aUieat 
furii,au.lo  s. 


vt  furti  aCtio  non  detur  contra  eum,qui  rem  fur*  Furiata  eemmiititeeacuiiaafiiraat  fut  ceatuUuariif 
tiuam  ipli  furripuit, cum  enim  ficmalxfidcipof-  &eceair4aum,tof. 
feflor  non  debet  ex  fua  improbicateaCtionem  c6-  Fxtr f fartuiafaii  (ueratrite  »ft  tiafilii  tlieuiut 

fcqui  Litaque  fullo,  tf.de  fart.  Barthol.  Bi  Uien.  ^dutieri,faaiaatMr,&fr$furfartum,&frifttr 
quift.8a.Quosficrcfcrt,&lfcquiturConrad.in  aduUertum^au.uyj. 

prac.rub.dclUribu$.num.io.&inxiij.Iimitatio  yxerteeairamarttura.tirtceatralieetitemdetiiruaiu 
nc.Vbi  tamen  poft  Bald-  & Alex,  in  locis  per  eu  farti^tti^ttmeaiurtmeatumtaititiafruemma- 
rdatis  dixit  illo  cafu  dari aitfioncm triticariam  titatrtifarata^u.ie^. 
ad  recuperationem  rei  fubtratfE  BaiarcLad  Clar.  ^>a,atfu,  i^UattdeatiflteuTrfutam 

in§.fuiwra,nuin.ii5.Pctr.Grcg.fintagm.iuris  „ i>i>.  .... 

lib.j7.fap.lJubr.defurto,num  aa.V(ific.De-  Fartua.ffu,rttd,mejl,cumludex  ertmtauUttrfrece. 
negatur umenafliofurtu  , derea,ap„eflet,4m,x,ffiae^,...o. 

94  Vquarevidcetiamfupraquift.ldj.mi.17.  >a.pUr,r,fr>rtfltluttm 

fiirti  , &adupcquodlicetiftocaluprimofuri  ^r^lau, lelltlaumjtp^ril^^^ 
nondemra<ftmfurticontra<mm,qu.rcmfmi-,^,^^ 

liamfibifubtraxeru,nonperhoctamen^^um  ,„^^.i,4U.fart.[Ld.menLj,u,u4. 


jpfcfubtrahcus  pofHt  criminabter  puniriiuuicis 
oflicio  pro  fiirto  alteri  fiiri  fiClo  derefiiniua, 
prout  bmcaduertit  Hieronym.  Giacur.  in  addi 
tion.ad  Clar.in  §.6inum,in  Iktera  A,vctfi.quid 
iifaccomannus. 

ARGVMENTVM. 

Dc  furto  Doinc(lico,&  illius  poena  quan- 
do habeat  locum, & quando  non. 

X V iM  iM  ajd  d I r iM. 


Detat/lUa  furta  aiapaniunturpeu.9  J xentra  aum.^f. 
DiHiugue,vt  au.fp, 

t>eauifici  qut  ditaaiur  ad  tJfeOumjvtprt farte  deaee- 
ftict  neapaniauturjau.ti. 
t artum deaufiitam  dtdturidjfuedfitSumtFlifilii,  99 
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Rofcqucndocafus,inquib.fiirtum 
U noncommittitur,nccturtiai5iiolo 

)£  cum  habeat. 

jy  DECIMVS  OCT.AVVS 

cafus  cft  inlurto  domcftico,quod  irapuuibilc  ct- 
fefcripferunt  Io.Faber,in  S.i  iu]uinum.i.lnlti. 
deobiigat.quz  ex  dclict.nafcum&  ibi  etiam  Are 
tin.num  ^ .vcrlicu.  .Addas  quod  idem  videtur  in 
quolibet  domcftico  cft  glo.in  Uina.in  verbo  ple 
rumqi, tf.de  fiirtJVlcxa.  conf.  1 3 j.num.2.1ibr.  i . 
CzpoU-conf.ad.num.  1 i.Didac. Camera  in  quf 
fiion-criminxap.S.rub  defurt  num.4-Bonific. 
in  tratf.de  furt-S..Animo  lucrifaciendi,nu.i  57. 
in  princ.3t  num.a  17. 

Contrarium  dc  fetfo  feruari , & quod  imo 


velferuepiu.gf, 
furtum  deateSltcata  dicitur  temmitti  a liter  te  iu  nlut 
pa/TMU,»».  100. 

filiut  fi  furtum facit  patri  leaeiur  quattaat  iatei  iapt 
tulie  Cafftenfiyvel  qaaf  au.  101. 
f ater Jifurtumfuatf Leta fuepaulie,ttttBfilnticea 


magis  puniatur  domcftici  fures  quam  extranei 
dixerunt  adden-ad  Alex.d.conf.  1 3 j.numa  .litte 
ra  Cii.  I.  & pro  hac  obferuantia  faciunt  quxfai 
pfi  infra  in  fragmentis  verf. Clericus  ,num.33a. 
Vbi  probaui  dcricum  pro  fiuto  co  magis  puiiicn 
dum  fi  illud  commiferit  degens  in  obfequioali-0 

cuius. 


Profperi  Farinadj  I.C.Romani. 

■ ' ■ * filiumAfcniMc  quibus  mos  dicam  likcmn  ^ 


cuius.quisenimdomefticos  turcs  valebit  ttfugc 
rc,nilieos  feuerior  poena  a tanto  fiicinorcrctra- 
hat,prout  dixit  Didac.in  praci.crimin.canon.ca. 
90.in  verbo/v«»,fub  nu.  i .ucr.fi  aute  contingat 
& proptered  dixit  loa.  Faber ajucm  in  hac  parte 
non  fequor  in  S.Alia  dcinde.luftit.de  public.iu- 
dic.Quf>  familiaris , vd  feruitor,  & iuuans  illum 
pro  primo  turtofulpcnditur.litquidcm.vt  verfi 
fatetur,  licet  domdlicorum  appellatione  veniat 
Mcrcendari  j , famuli  de  tamilia , & habitantes , 
in  domo  alicuius.prout  dixi  infra  nuincr.98..Ad 
effit^lum  de  quo  agitur  eos  tantummodo  dome- 
Aicos  crederem,  in  quibus  verifimilis  eft  acduli 
tas  Dominu  permifiurum.prout  erit  filius , vxor 
conlangumci  proximiores , & limiles , Ali  j verd 
famuli,famularue,&  habitaiates , ILii  etiam  tami- 
liares  fi  Domino  furati  fuerint  tam  pro  magno, 
^ampro  paruo  finto  puniendi  erunt,  prout  de 
iure,dt  ita  apud  nos  fematur , & pro  hac  contra> 
ria  opin  ione,8c  obferuantia  vide  omnino  DoCto 
rem  Baert.in  addit.ad  lieluis.in  prad.rub.  de  fu 
ribus,&  latronibus,in  verbo,ye.)«’/t/fi/. 
Jttriiai.Vbi  probat  tantum  abdlc,vt  furta  dome 
flica  non  puniantur,quod'im6  qualitas  domcllb 
citatis  in  fure  faftiula,  fiuc  alia  perfbna  domefti- 
ca  magis  aggrauat  delicium ,3t  poft  Imol.  Cafla. 
Alfli  ;t.8calios,quos  allegat  ita  pluries  feruatum 
& iudicatum  fuilfe  tellatur  Gar.in  praCl.§.funu 
num.aj.vcrfic.  Pofic  etiam  allegare  ,vbi  pariter 
refert  multos  fures  domcfticos  tuiffe  corporali.. 
tcr,Scetia:n  peena  mortis  punitus.  Necdi/Tentit 
Petr.Gregor.fintagm juris lib.37  ap.i  1. rubri, 
de  furtis  domcftkis,num.5.Vbi  tcftatur  deeade 
ubferuantU , eo  quia  furtum  quodadomcfticis, 
& famulis,  quibus  omnia  confidimus  committi  ■ 
tui' jiibet  in  fc  fpeciem  proditionis,idcd  grauius 
puniendum, Yt  ibi  per  eum,dt  cap.  1 4Uium.9. Bo 
iiifac.in  trad.de  furt.S.  Animo  lucri  facicndi,nu 
mcr.165.  Vbi  plura  contra  feruosfuis  Dominis 
forantes  faciunt  feripta  per  Pctr.Caball.rcfolut. 
aimin  cafu  204  nu.  J4.&  fcqq. 

97  Hxc  contrarietas  concordatur  diftinguendo 
de  leui , & graui  furto , prout  in  forto  domcftico 
magno , & non  Icui  loquuntur  omnes  Doclorts 
teliantcs  de  confoetudine  puniendi  fores  dume 
fiicos, prout  Ita  mftinguit  Clar.in  pra&i.§.furtu> 
num.  2 3 .verfic.Pollct  etiam  allegare,  nec  dilfcn- 
tit  Scappa  de  iure  non  faipto,lib.5.nib.  defurt. 
cap.i7.num.r.&fci]q.Cardin.Tufchprailf.con- 
clufio.in  verbo^r/arwjconclufion.j  5 s.num.30. 
& dixi  infra  in  prima  limitatione  huius  cafus,nu 


Mcrcendari  um,Colonum,Vxorcm,&  Maritum 
de  quibus  etiam  inffadicam  feruientes  cohabi» 
taiites  cum  aliquo, dc  generaliter  omnes  alii,  qui 
fune  dc  familia  alicuius  , 3c  de  mercennario  eft 
tcx.in  l.fi  libe-rtus,lf  de  fur^  Azzo  in  fumma  ru- 
bralc  frirt.num.a  2.  Vbi  de  mcrcennarijs  Alexa. 
in  conf.  1 3 5 .num.  z.lib.  i . Vbi  dixit  habitantem 
in  eadem  dumo  non  dicidomefticum , nifi  viuac 
cxpenlis  Uumini.Catpoil.conf.26.  lubnum.i  t. 
vbi  idem  dicit  praCt.Bduis.rubralc foribus,&  la 
trunibus,num.3.  Vbi  dixit  famuios,dc  familiares 
in  propolito  domellicos  reputari,  & reddit  ratio 
ncm,quarc  Dominus  prohibeatur  fimi  agere  c5 
trafamuIum.Baiard.ad  Clar.in  §.fortum,numc 
ru  8 4.  Vbi  pariter,  quod  no  fulficit  fola  cohabita 
tio,nifi  etiam  habeantur expenfat.Bonific. in  tra 
Aa.dcfort.§. Aniinolucri  fadendi, numer.  1 37. 
Vbi  in propofitu,quod  fiir  non  dicitur  domefti- 
cus^iifi  ifiuat  cxpenlis  Domini  rei  furatx , & nifi 
fit  talis, vtpullita  Domino  caftigari. 

99  A M P L 1 A I.  & quudillatiuccxprzmiira 
cunclufiunc,v  t furtum  dume  fi  icum  dicatur  illuil 
quod  ladum  efi  i filio,  vel  feruo  fecundum  Ful- 
gufiin  authcntiolcd  nuuu  iurc^ium.  1 2.  verficu. 
Domefiica  fun  t.C.dc  fcru.fogit.de  ibi  etiam  Cae 
poILnum.{4.5  5.&  jd.glodn  l.eos  in  vabo,»i^ 
in  fine  vcrfic.fed  ipfi  fcrui,vcl  filij  forti  non  tcn6 
tur.C.defort.cft  tcx.in  S.ii,qiii  In  fii.de  obliga, 
qu^ex  dclid.nafcuntur.  Vbi  dicitur  quod  qui  in 
putefiate  par6tum,vel  Dominorum , font  it  rem 
cis  furripiunc,  fortum  quidem  ficiunt , & res  in 
foitiuam  cantam  cadit , qux  proptcreuvfuea)n 
non  potefi,furti  tamen  adiu  Domino , vel  patri 
contra  £lium,vcl  ferumn  forripientes  non  nafei- 
tur,dc  ibi  hOc  notant  gfo.fic  communiter  Dodlo- 
res  omnes,itcm  efi  tcx.in  l.ncc  cum  fihofamilias 
& in  l.fetui,dc  filij.  Vbi  pariter  glo.  dc  DbCicres. 
ff.de  fort.Gufircd  jii  fumma  rub.de  fort.  mi.  1 9. 
Azzo  in  fumma  eodem  tit.nume.4.in  finc,&  nu. 
1 30.  Vbi  dcclarat,&  numero  a a.Cyrill.in 
fumma  crimiu.par.a.rubri.  dc  priuat.deiK‘l.§-3. 
numero duudccimo,Hofiicn.in  fumm^rubr  de 
furt.numcro  primo,  verficu.eeonucrlb.Gandin. 
in  rubr.de  furibus.dt  latronibus,numcro  vigefi- 
mofccundo.  Angel.de  malcfic.in  verbo,<r»a<»  ve 
JhmttUflemjaamcto  trigcfimorcnio.Iodoeh  in 
prad.aimin.ap.  1 1 o.rubrde  forto/ub  numero 
quadragcfimufceundo.Bonifac.  in  traCl.  dc  furt. 
S.Animo  luaifacicndi,  numero  1 5 7.  & nume- 
ro tda. 


mero  1 1 a.  dctamenetiamlcuia  furta  domefiica  loo  Idem  de  liberto  furripiente  patrono,quod c5 


puniuntur Jicet  mitius  in  fimulis  ancillis ,&  alijs 
Icruicntibus,non  tamen  Domino  domusfangui 
ne  coniundis,vt  beni  deducit  Petr.Caball.  refo 
lut.crimin.cafu  204.num  24-dtfcqq. 

S8  Domefiici  autem  Qui  dicanturbene  explicat 
Gxpoll.inauth.fcd  nouo  iurejium.  54.  dc  feqq. 

Oq.  de  feru.fogit.Vbi  cnumuac  intu  dumdlicos 


tra  cum  non  datur  aCtio  forti,  probat  tci.iii  Lfi  li 
bcrtus,ff.dc  fort.S.Animo  lucri  faciendi, 
lor  LIMITA  1. praxedentem  ampliationem, 
quia  contra  filium  datur  patri  aifiio,fi  habebat  pc 
culium  Caftrenfe,vel  quafi,  & c contra  filius  po- 
tcftagcrc  contra  patrem,  fi  fibifomn  periculum 
forripuit  tcx.cxprcffu5  in  1.  fi  quis  vxori.  S.  hd  fi 

filius 


Dc  Furtis. 

fiUus>&  ib!  glo.&  Do>5h}res,ff.dc  fuR.qui  timen 
decidant  iftocoTuaun  dari  asionem  hirti  farno 
lam , fcd  actionem  in  faif um  glo.  in  §.  ij  qui , in 
verbu,«*«  Myrrrarjnft.de  obligat,  qux  cx  dclic. 
nafcun.  Vbi  quod  illo  c.i(u  filius  tenetur  patri,  & 
pater  iilio,&  ibi  etiam  Ioan.de  Platea  in  verlicu. 
Nota  igitur.  Vbi  quod  iito  cafu  non  datur  adlio 
furti,qua;cll  farnou,  fcd  acfio  in  fai^uin.  Arctin. 
numer.  j.Milinger.num.a.vcrf.Nifi  ex  caufa  ca- 
ilrenQ,vcl  quali  ca(lreafi,&  Nicaf.n  imi.  i . vcrfic. 
Nifi  filius  habeat  peailiuin  Caftrenfc  gl.in  l.ncc 
cum  filio  familias  in  gl.  i .verfic.  fcd  fiillit  in  Ca- 
Arenli^firde  fiiit.  Azzo  in  fumina  nibric.  de  fiirt. 
num.i8.Odofred.in  1.1!  nondum  poli  numerum 
fecundum.C.defurt.Pcn.GregorJ!ntagm.iuris 
lib.j  7-cap.  I i.rub.de  crimine  rerum  amotarum, 
num.83oni&c.de  furt.S.  Animo  lucri  faciendi, 
nu.  I ;7.vcrfic.quod  tamen  limiutur. 

Joa  Limita  ii.  vtdeturpriuignocontravi- 
^icram  afiio  fiirti  prout  cll  text.  in  l.fi  nondum. 
Ode  fiin.&  ibi  etiam  Bellapcr.in  prine,  in  li«ii> 
rationecafus.(iy.infummario.Bart.num.i..An' 
gel.nuro.}.  Odofrcd.in  figuratione  cafus.PauL 
dc  Callro  in  fummarioJ^uIg  Jn  fummario,&  nu. 
1.  Vbi  fecus  in  fiuro  hQo  a focero,vel  genero. 
Salvc.num.1  .verlic.itcm  quod  priuigno,  & loa. 
Sichar.num.i.&a. 

ioj  Amplia  ILhuiusxviij.cafusconcIulio- 
nem,  vt  idem  fit  in  vxore  furante  res  mariti  ,&  i 
contra  tex.ell  in  1.1!  quis  vxori  in  prin.  £defurt. 
in  illis  verbis  , c»m  tff»  »$»  te»e*tMr  tpjt  f 

»pemfiiTiituUrit.ftttUMau»Aititr,  &ibiglu.8c 
Do<aorcsdtem  cll  tcx.in  l.vxor.ff.  de  crimine  ex 
lauelurrediutis.Coniugcs  enim  dici  inter  fc  do- 
mellicos  probaturiuribusinidaddui^isperCz 
poll.in  authent.fcd  nouo  iure,nu.  5 6.  Q.  defeni. 
ibgit. voluit  glo.  in  S.  1 1 .qui  in  verbo  non  nafei- 
tur,verlic.item  de  vxore  lnllic.de  obliga,  qiue  ex 
delid.  nafcun.  Vbi  illum  tclhimloquentem  de 
fiiito  feflo  patri  i fuo  filio  extendit  ad  furtum  la 
^m  ab  vxore  fuo  vito  ,&  ibi  etiam  Io.  dc  Platea 
in  verfic.&idem  dicas  in  vxore  Aretin.numc.j. 
vcrlicul.tu  primo  aduertas  Mil!ngerjiumer.j.& 
Nicafinum.  1 .ver.&  idem  potell  dicere  dc  vxore 
refpeiliu  mariti.Azzo  in  fumma  nibr.defun.  nu. 
1 8.  verficitem  vir.Samlics  dc  Aretio,conf.  crim. 
diuerfor.jo.num.  i .tom.  i .in  paruis.Mcnochdc 
arbitrar.quzilion.  libro  fecundo,  cafu  5So.antc 
numerum primum,&  numerum  fecundum, & fe 
quen.  Vbi  exprefle  dixit  illocafu  vxorem  furant!; 
res  mariti  nulla  poena  teneri  ,reprobac6  lodoch» 
inlocopercum  relato  dicente smorempleAcn- 
dam  poena  arbitraria.Bonifac.in  tra^dc  furt.  §. 
Animo  lucri  fiiciendi,nu.i79.&  184. 

>04  limita  1 Lhancfccundamampliationf, 
vt  licet  in  cafu  pradiflo  non  detur  coniugi  con- 
tra coniugem  a^o  furti  idatur  tamen  contra  vxo 
tcm,&  c contra  pro  rebus  a coniugibn  s furreptis 
fiui  durante  matrimonio,l!ue  finito  per  mortem 
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vniusconiugisanteadium  hyreditatem  adlio  ia 
furtuin,&  rerum  amotarum  jiroptcr  res  amotas, 
proutell  text.  in  d.  1.  (i  quis  vxori  in  illis  verbis 
furttntn  /<iK^;i*r,fcd  rerum  amotarum, et  ibi  gL 
in  verbo concordantia iura  allegat  cu 
ibi  notatis  per  Do<!lorts,ff.delurt.qui  declarant 
quando,  & quomodo  detur  aClio  in  feSum,& 
quandoadiio  rerum  amotarum.  Io.de  Platea  in 
§.l!qui  vcrfic-fed  datur  a.Hio  in  faUum  Inllit.  dc 
obligat.qua;exddicl.nalcun.&ibi  Mifmger.nu. 
j.pertcx.in  1.  i.ftrcrjmotar.Goffred.  in  fumm. 
rubr.de  fuit.num.  i7..Azzoin  fumma  eodem  tit. 
nu.  1 8.vcrlic.itcm  vir  Gandin.in  rub.defiirib.& 
]atronibus,num.  a.^.OdofTc.in  1. 1!  nondum  poli 
numcrumfccundum.C.defun.  Bduis.in  prad. 
rub.de furibus  & latronibus  num.ja.  Vbi  bene 
declarat  quandocontra  vxorem  detur  adio  in  fa 
dum,quando  rerum  ainotarum,quandocerti  co 
ditio  & quando  condicio  l!necaufa,&  quando 
alta  a(3io,&qux>  ibi  Dodor.  Bacrt.in  addiuin 
verbo,  w«//«r,San<fles  de  Arctio/:onf.  ct  i 
min.diucrf.50.num. I. tom. i.in paruis.  Pradic. 
Conrad.rubr.de  fiiributaium.^.in  quarta  limita 
tione.Mcnoch.de  arbiti  ar.quxfl.li.a-cafii  1 580. 
num.  I .Petr.Greg.fintagmauris  lib.^  7.cap.s.  ru 
bralcexpilatoribusha;rcdicatis,nu.3.  Vbi  quod 
datur  illo  cafu  contra  Vxorem  adio  ad  exbiben- 
dani,vcl  {x;ticiolu'rcditatis,&  cap.  1 1 .rubric.  de 
crimine  rerum  amotarum , vbi  latillime  materia 
hac  adionis  rerum  amotarum  pertradat,  & prf- 
fertim,n.a.  Vbi  quod  illo  cafu  vxor  non  tenetur 
vitra  quod  fiiccrepot,  &quod  talisadiu  non  in- 
famat,nuiap  enalisnuncll.Bunifac.intradla.de 
fuit.§..Animu  lucri  faciendi,numer.  i Tg.it  185. 

105  Limita  ii  i.  quii!  vxor  furtum  fecerit 
viro  fuo conllantc  Matrimonio,  vtfaipe  fidunt 
nuilicrcs .quando  viri  laborant  in  extremis,  1!  po 
Ilea  illud  mrtum/adlo  diuortiu,vel  fuluto  matri 
moniocontrcdctytenctur  vero, aut  fuis  hanedib. 
adlionc  funi, proutell  tcx.in  1.  j.&  ibi  Fulg.  ff.re 
rum  amotarum, refm , & fequitur  Arai.  in  S.  ij 
qui,n  umero  j.verl!c.lews  ficonllantcm.'>trimo- 
nio.Inflit.de  obligat.qux  ex  dclidl.naldin.&  ibi 
etiam  Mifinger.nu.  j.verl!c.&  ideo  1!  poli  diuur- 
iiortium.Angel  demalcficin  verho/i-vtjltmta 
/7iVw,iium.44.in  fine,  & ibi  Augullin.in  addit. 
Pctr.Greg.fin  tagma  iuris  hbr.  3 7 capi  1. 1 1 urubr. 
dc  crimine  rerum  amotarum, nume.  3.  & num.6. 
Bonilacin  tiadat.  dc  fiin.S.  Animo  lucri  fiicicn 
di,nu.i8i. 

106  limita  IV.  in  concubina, qua*  aliquid 
furriput  fuo  concubinariu,vel  econtra,tijc  enim 
furtum  commicti  per  tcx.in  1.1!  concubina,lf.  re- 
rum amotarum  dixit  Petr.Grcgo.  fintagma  iuris 
lib.37.cap.  1 i.rub.  de  crimine  rerum  amotarum, 
num.3.in  fin. 

xoj  limita  V.quando  vxor  prout  con- 
tingitbona  aliqua  furta  fubtraxeric marito  ope, 
& coQliiio  alicuius  adulteri , cuncenim  fccCdum 

lodoch. 


Dc  Furtis. 

Ange-de  makfic  in  vcrbo/«4»  vtRmctUlitm, 
DuiT).34.  in  fine  poli  bald.  qucin  allegat  in  I.  pc- 
nult.CdcfuiT.lioer.dedfK).i  i6.  poft  uumcriHn 
iieptimum.6oir.in  titu.dcfiirt.nume.i6.  Oar.in 
pra^l.S.furtum,n^m•  i^.verlic.  Poliet  etiam  alie 
garc  in  fine,vbi  tellatur  Ic  iu  alias  feruari  vidiilc 
Baiard.ad  Clarum  §.liirtum,num.  88.  Pctr.  Ca- 
ball.rcrulut.crimin.cafu  19.num.10.  Uonifac.  iu 
traA.dcftitt.S.AniinoluCTifacicndi,numcr.i65. 

Cardin.Tulch  praft<oncluGo.in  vcrbov5>"*"»a 
conclufion.j  5 j.num.  j o.idcm  Petr.  Caball.  rcfo 
lut.criinin.cafu  io4.num.i9.8cfequen.  Vbiam- 
plius  dicit»quod  pro  tribus  leuibus  furtis  etiam 
dumellicis  putcll  quis  fufpcdi  (quod  non  credo 
verum)5:  Dodlores  per  cum  allegati,  non  loquu 
tur  de  furtis  domelHcis  Icuib.  fed  in  non  domo- 
Ilicis  dc  quibus  dixi  quarllion.  t6j,iiumen>79. 
&fcq. 

116  LIMIT.A  II.  camdem  huius  xviij.cafus 
conclulioncm.vt  licet  contra  furem  domctticum 
non  detur  a&io  fiirti  ciuilis,  ncc  criminalis  ad  pj 
nant,  bene  tamni  datur  contra  eum , qui  huic 
lurtuupcm,rcu  canlUium pra:llitcrit,dixi  1'upra 
quarll.i68.nu.}6.hicrcpttercnoncll  ncccffc. 

117  Hic  quod  rdeter  afuredomcflicoremfurati 
recipiens  funi  teneatur  tcx.ell  in  l.eos.Ode fur. 
vbi  dicitutjE»»  qm  a 

fit  urit m Huiumtiimtlt fmfitfui  r#»i*f » w,  fiM  tui 
fctittiifiirli  diti f ne  f$iei.,St  ibi  notatur  per  glo.  & 
comuniter  Dodlores,  & per  Io.Fabr.  in  §.  ij  oui, 
num.  lan  fin.verltc-fi  autem  alij  cradidcrunt.ln- 
fli.de  oblig.quaccxdcli6l.nafc.&  ibi  etiam  Aret, 
num.  1 .verf.  Et  per  confequens  Baiard.  ad  Clar. 
cum  allegatis  per  eum  in  &furtum,nu.8 1. 

ARGVMENTVM. 

Dc  crimine  expilata; lixrcditatis,&  illius 
poena  quando  locum  habeat  ,&  quan- 
do non. 


s y <J»  X t r iM. 

HmJiUtiiexfiUliitrimeaa$Hjicitiir  furtum,  uu- 
mtrtjaZ. 

ExfiUurtt  hureJituiium  ftfptut  wr)^  frt frit  diei 
fum^.x  \f, 

ludtx  txtffeu  frttteUrt  aiu  feltjl.j&  iuquirtrt  de ftr 
ttiucrhmiKexfiUubtndiitittjea-l  10. 

Stutuii iuiftueui  fautm  ftr funtmeuhdbtt Ittumiu 
crimiutlxfiUtuburtrUuiii-^uiuert  liututrt 
»«.I7J. 

£xfiUltreih*r<dit*Ut»r»fl»m  ditantur  fures  Jid 
ttium funt fnritui  imfrthtrtt,  mu,  1 1 i , 

Hurtdi  tutis  exfiluttr/irti  ueuitneiur^nu.  1 a y. 

PsrttutxftUtu  hgrtdsiuiis  neutfi  tuftuUs  ,itdextrutr 
dinuriM,^  uriiirunu,  utnerenim  fumuatu'  fts~ 
■ ftUA  isUs,&  ultttr  ht  neti  teret  / . yi'»  x,<r.  .1 1 j . 
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\,4(lUtxfiUt*htrtdittSisdutur  t tusu  uni  ex  flutr 
tus  heredibus  ^qui fi  obtinuent^fredeU  etium  r«~' 
hurtdi^u.116. 

txfiUlt  burtdtttiis  nen  detur  ttntre  tehtredt^ 
quie  quKq . id eeeifii  fre  fne  etttfijft  videt u rjiu 
mero  tiq, 

ixfHute  burediteliterimine  nen  tenetnr^qni  rem  hurt 
diter  tum  (urrifit  ignirem  tum  tfft  beredite’iem 
nu.l3%. 

Hereiiitiii  exfilele  eHir  detur,  dr  nen funi  nen  feli 
eenirueum  ,ijui /urrtfit  rem  hettditurium  ente 
editumhtrediiuitnejcdtliimfitemfurrtfiifofi 
eduum  htrediiiitm,inie  tume  iBiuifeJfeJ.  isnem 
ruftum,nii,  1 1 f, 

<„dHie  exfiUlu  hurtditiiis  nenduiareentre  vxetem 
fitrrifteniem  rem  murisi,cr  b temru  «x.  1 ^ o.  Oe- 
elure  dummede  vxer  furrifstrit  de  hurediteie 
Jut  virifetuifide  hurediteie  uitertut,  inquu/une 
heredes  Jilq  fut  virt,nu.  Ijt, 

\>illti  exfilele  heredtletii  em  detur ftitignetentre 
y lineum, & Niuereemjiu,\li. 

Aiiufuneliieiuilii  nen  detur  tu  eriminttxfiletehe- 
rediteiii  fient  detur  intrimintfuriijed  tentum 
ed  retufereliinem  rtifitiur  elite  ttuiUi  tnfeOu 
nn.tj /.einire  nu.  1 jq. 

Ex  f det  e herednetts  erimine  nen  tenti  ur  ejni  rem  he~ 
redit  erum  furrifti-^redeni  tfie fuem,nu.  1 y / . 

Hereduene  rtt,littt  funumnen  fiet  fi  semen  ebeUe, 
quem  herede  feifideetur-ffi  et fretur , en  fer  tus 
furtt  tenelur,nu,  1 3 


OyAEST.  CL.XX1V.  PAR.  III. 

a*Si»ECIMVS  NONVS  cafus  cR 
{ in  cxpilau  harrediute,  hTreditatis 
enim  expilatores , aut  non  lunt  fu- 
res, aut  improprie  fores  dicuntui 
fecundum  Fulg.iii  auth.fcd  nouo  iurc , num.  1 1. 
infin.&  num.i3.C.dcfcru.fugit.&  ibi  etiam  C9 
poll.num.  ioo.verlic.fi  loquimur  dc  cxpilaiorib. 
hereditatis,  vhi  ptubat  quod  licet  expilatores  di 
cancurfurcsmoii  tamen  proprie  funt  furcs-Milin 
ger.in  S.furtum  ell  nu.6.Inll.deobiig.qua-is  dc 
liAo  nalcuntur.Bar.in  I.tal  fus  crcditur.i.li  iactut 
num.  I .verficitem  oppono,lf.de  liirt.&  in  l.fi  do 
min  iummum.i.vcrlic.  Oppono  rd  non  pofldlis 
non  fit  Rtrtom,R'.eodem,&  ibi  «iam  Ang.  nu.^ 
Azzo  in  fumma  rubri.de  furt.numcr.s.Cyrill.in 
fumma  crimin.par.  1. rubr.de  priuatis  delift.S.  J. 
numero  fcxto,&eadem  parte  Icamda, rubri.  15. 
dc  cxtraordinar.aiminibus.§.9.  numero  primo, 
vcrfic.  Apparet  amem  Berbcr.in  pradi.  pane  pri 
ma,rubr.i6.in  aimin.  expilate  harreditaiis , nu- 
mero primo,&  rccundo.Hoflicn.in  fumma  rubr. 
dcfiirtis  numeToprimo,vcrficulo,idcoctiamdi. 
citur  Angcl.de  inalcfic.iii  verbo  ,&vetiemtiek. 
Jiemjnum.i  ;.8cibi  Augullin.in  addic.  & numc. 
ro  quadragefimoquarto,  vbi  quod  expilato  he. 
rediutis  dicitur  improbus  fur  largo  modo.  Coe. 
poii.confi.7  i.num.p.d:  fcqq- Vbi  pluribus raiiua 

nibiis 


Profp  eri  Farlnacij  I.C.Romanl 

' ^ & hanc  contrariam  opiiilontm 


nib.h*c  fententii  dcf<mditur.Bo(r.in  tit.  dc  furt, 
nuin.  1 1 .Vbi  quod  expilatio  l^cditatis  non  pm 
pric  fcd  largo  modo  dicitur  tirrmm.Conrad.  in 
pra:i.rubr.de  foribus,  nu.9.  in  tenia  limitatione 
111  fi.vcrfic.&  largo  modo  fortum  appellari.  Me- 
noch  de  arbitrar.qiueft.lib.i.  cafo  joo.  numero 
fecundo  tertio, &duarto  Petr.Grcg.fintagm.iu- 
ris  lib.37.cap.  I .rub.de  forto,nu.  i o.in  fine,  & c. 
p.rubr.de  cxpilator.liarrcditatis,num.  1.  vcrlicm 
Res  enim  qua;  Dominum  non  habctdurtum  no 
fit.Bonitac.in  tr.ia.defort.§.  Aliena;  rci,num.5. 

Didac.Cantcrainqux(l.crimin.c.8.rub.defort. 
num.5.CardinaI.Tufch.pra<;l.conclufi.in  verbo, 
furtum,condufi  0. 5 5 3 .num.  i .&  conclufio.  5 54. 
nmn.i.f.  , • 

119  Etpropterea  contra  expilatores  hireditatis 
forti  adionem  non  dari  cR  tcx.in  1.  ha;rcditarix, 
& ibi  gl.&cominunitcr  Dodores  lf.de  fortis  gl. 
in  §.funum  il  primo, in  vcrbojAlr/,  in  fine.lnllit. 
dcobligat.quarex  dcliit  naicuntur,&  ibi  Angel. 
Arctin  num.6  Vbi  reddit  rationem,  quia  fcilicct 
donec  hxrcdius  iacet , illiqs  poircifio  nullius  eft 
1. 1.§  Sccuola,iffi quis teft.lib  efle ius foer.&ybi 
non  eft  polfe  fio.vel  daitcntatio , impoflibilc  cft 
furtum  committi, cu«  nullius  reperiatur  quo  in- 
iiito  res  contradetur, cft  ct  cc3£*in  1.  cmn  c|uij  §•  u 
res  commodata,&  ibi  gl  in  verbo,«r*^^r^'r,  & in 
vcrbo^''/r,8c  communiter  Dodores,  if  defort. 
&inl  1 ffdecrimin.expilata:lw:rcdiutis,  &ibi 
glo.in  figuratione  cafus , Sc  in  verbo,  txpildufic 
in  verbo,/>a/a«,cft  gl.in  1.  i.S.cxpilatorcs  in  ver- 
bo tilitut , g decdraaoribus , dccxpilator.  Vbi 
dixit  quod  expilatores  proprie  non  font  fores 
Praet.  Conrad.  rubr.  de  foribus, num.9.in  3.!!- 
mitationc  Burfat.conr.t  1 1. numero  primo,  & fc 

3u  Pctr.Greg.fintagm.iuris  lib.37.cap.9.rubric. 

c expilatoribus  hjreditat.num.  i.verfic.  Com- 
petitque  untum. 

ijo  Imdinaimine  expilata; hircdiutis,  nec m- 
dex  ex  officio  de  forto  inquircrcpotcft,cum,vt  di 
xi.ha;rcditatis  expilatio  fortum  non  fit  prout  cq- 
fuluit  Burfat.incouf  1 1 i.nu.if.&  17.Petr.Grc- 
gor.fintagmaiurislib  37.cap-9.rub.  dc  expilato- 
rib.ha;reiiiutis,nu  8 vbi  prqpteiea  quodcxpila- 
txharreditatis  crimen  puolicum  uon  eft. 

1 j I Statutiimquc  imponens  poenam  pro  furro  no 
habere  locum  in  crimine  expilas  hxrediutis 
pluribus  defendit  Salyc.in  1.  dehis.  C-  dc  fortis 
reprobato  Baido,vt  fupra  cum  retuli  con  trariuni 
tcncntc,&  Salyc-rcfort,  & fcquitur  Auguftin-  ad 
Ang.de lualehc.in 

4 j.  Vbi  dixit  fc  valde  miraridc  Baldo  ,qui  in  rc 

tam  pcriculofa,itacrrauerit.Cxi>oll.conU7  ■•nu. 
o.&feqq.  Vbi  pluribus  hjccdetenditurfcntetia 
contra  Bald  in  d.l.dc  his.Cdc  fort.Bonacoff.  m 
quzRion.ctimi.  in  vcrbo,fortum,  ante  medium, 
• verf.Sc  nota  ad  Ratutum,  vbi  tcRatur  dc  commu" 
~ n.Mcnoch.dearbitra.qua;R.lib.a.cafu  t4.  300. 
DUtn>3-&  3 .vbi  reprobat  Bald.dc  Roman  .contra 


rmm  tenentes , 
efle  communiter  receptas  poR  alios  quos  allegat 
tcRatur.Vincet.de  Franchis,dccir.3 1 s.num.io» 
Cardi.T  uIiffi.praei.cuncltifion.in  verbo/im»», 
conclufion.5  5 y.num.3  i.Vbi  de  communi  ex  Bo 
nacolT-in  loco  per  cum  relato,  &condufio.  364. 
num.38. 

I a 2 Quamuis  comratium,quod  expilatores  hxrc. 
ditatis,non  folum  dicantur  fores  jcd  etiam  ali  js, 
foribus  improbiores  voluerit  Coepolla  in  auth. 
fcd  nouu  iurcmu1n.s3.in  prine.  verfi..Aliquando 
funt  fores  imprubiures,&  nu.  ioo.verfi.rccundu 
cafu  A ibi  etiam  loan.Sichard.nu.  1 5.C.de  feru. 
fogitiuis  & fortiter  facit  tex.in  l.i.§.cxpilatores 
ff  de  cRrafioribus,  & expilator.  Vbi  ad  litteram 
dicitur.  ^ctttxpiUitrei jxxi  dtretitrtj 
ibi  glo.iti  verbo,air*r»rr/,dic3tquod  improprii 
funt  forcsjSc  Bart.numcr.i  .ad  finem  dixit  quod 
expilator  hxrcditacis  cR  improbior  for  ,&  lic  n& 
folum  hir, fcd  alijs  improbior.  Eulgo.conf  157. 
coIumn.2.poR  medium  vcrfieu.cxpilatorts,qui 
funt  fores  atrociores.  Noucll.rcgula  prima  infi. 
iium.  23. Bulfintit.de  fort.num.x3.Vbi licet  fu- 
pra num.2 1. dixerit  hyreditatis  opilationcm  no 
die  fortummttamcn  cum  hoc  allcgaucrit  ad  do- 
fenfionem  reorum  nuquamfoit  auditus, quia  iu- 
dices  non  curat  has  fobtilitatcs  poRquam  maius 
delictum  cR  expilatio  hereditatis,  quam  fortum 
fimplcx.prac.Conrad.rub  deforib.nu  9.  in  3. li- 
mitatione verf.  Hocqui  tamen  crimen  fortu  im- 
probius vocatur.Pet.Greg.fintag.iuris  1^37.0.92 
tub.deexpilatorib.hxrcditatis,nu.3.  Vbi  quod 
expilatio  Itxredicaiis  quoad  fadi  fubRantia  vere 
fortu  eR/&  nu.8.vcrf.qui,&  expilatores  atrocio- 
res dicit  dTc  forcs,&  c.  1 1 . fub  nu.  i . Vbi  pariter 
dixit  quod  expilatio  hxrediratis  etiam  fada  ab 
vxore  in  rei  veritate  fortum  non  cR.Didac.  Can 
tcr.inquxfcrim.c.8  rub,dcfort  mi.4.antcfi.  fb. 
mihitfia.colum.i.in  fin.de  ntim.5. 

1x3  quamuis  etiam  quod  Ratutum  imponens 
pocnaiii  pro  fortoffiabeat  locum  in  expilata  harte 
ditatc,&  voluerit  Bald.inl.de  his.  G dc  fortis, 
quem  rcfcrt,&  fcquitur  Ang.de  malcfi.in  verbo, 
«J'2-f//r<wrfiA»»,nuincfoquadragcfimoquarto. 
Boffius  in  titu.de  facrilcg.numcro  quarto,vcrfic- 
& ideo  haberet  lucum  Baiard.  adClaruni  in§. 
furtum,numcro  trigcfimo.Dccian.  in  traiRat.  dc 
fort.§.alicni  rcfoiumcro  dcdmoquinto,&  dcd-< 
mofexto.Cardiiial.T  ufchul  .pradfic.  condufion- 
in  verbo/vr/M»,cunclufiun.  553.  numero  trige- 
fimopriiiKX 

x;.f  Prima  tamen  opinio,qux  verior  cR,quod  fei- 
licctcxpilatorhxreditatjs  forti  nonrciicatur.fcd 
alia  adione  fallit  in  tribus  calibus  pofitis  in  d.L 
HxTcditarix,&  duab.ll.feqq. Primo  fdlicct,tpa 
do  quis  foratur  rem  alias  obligatam  a Defundo. 
Sccudo  qn  quis  furatur  rem  commodatam  ab  eo 
dem  Dcfoiido.  Tenioquandoquis  furatui  rem 
bareditariam , in  qua  alius  habccvfumhudum , 

Lis 


Dc  Furtis. 

His  inquam  tribus  cafibus  etiam  hjcrereditarie 
rei  committitur  furtum,vt  in  dd.ll. 

X 1 5 Poena  expilatoris  harrcditatis  qua:  ut*vidc  Io- 
Sicard.mauth.ftfdnouoiurenu.  i5.C.defcru. 
fu<nt.  Vbi  quod  no  punitur  capitaliter, & ibi  etia 
Cfpo.nu.  too.ver.il  loquimur  dc  expilatoribus, 
vbi  quod  eorum  cft  pvna  c«  traordinaria,&  arbi- 
traria,&  idem  dicit  Cyril  in  fummacrimin.par. 
a.rub.de  priuat.delic.S-3-num.6.&  num.r.  Vbi 
quod  expilatores  hireditatis  fi  fuerint  viles  per- 
loiif  in  opus  publicum  in  pcrpetuuin,vel  ad  tem 
pus  condemnantur , fi  uero  fuerint  honclf  iores, 

in  e X ilium  mitt un tur,Sc  cadem  par.  a. rub . a 5 . de 

cxtraordinancrimin.  § 9.num.  t . vbi  quod  cx  pi- 
latores  harrediutis  extra  ordinan  punifitur.  Eer 
ber.in  pract.par.i . rubr.  a6.  de  crimine  expilatx 
luereditaiis,nuiTi.8.vbi  quod  expilatores  ha:rcdi 
tatis  in  opus  publicum  perpetuo,vel  ad  tempus, 
& illius  loco  iii  penam  perpetui  banni,aut  tpalis 
condemnari  pofiuntiHoneftiores  vero  in  digni- 
tate coftituti  ab  ordine,  fcu  dignitate  ad  tempus 
amoucri,vel  ad  tempus  banniri  pofsuiit  arbitrio 
iudicis  per  tex.quem  allegat.in  1. 1 .S.expilatorcs 
ff  de  ctfraifloribus,  & pqftea  in  fumma  concludit 
in  hoc  crimine  quoad  impofitionem  pena:  non 
pofse  dari  certam  regulam,cum  juxta  delifli , & 
delinquentium  qualitatem  iudex  pa-n^n  aaom 
modabit  Auguftin.  ad  Ange.de  malef.  in  uabo 
tii*m  ve/itm  car/tffem^um-^.antc  finem  vbi  pa- 
riter eft  ppia extraordinaria,  cx  quibus  negarj 
non  poceft  expilatores  harrediutis  extra  ordine 
arbitrio  iudicis  puniri ,vt  bene  probat  tcx. in  d.l. 
r. S.expilatorcs  tf.de  etfra<tforibus,&  expilatori- 
bus, & in  1. 1 . tfl  de  crimin.  expilata  harrediutis 
vbi  ad  litteram  dicitur.  Sitfnis  tlttHim  htrtiuue 
txfiUMrit  txtrt  trdiiicjilft 
mm  txfiltt*  htrtdiidUifit.  in  diffis  iuribus  glon. 
& DoiSorcs  Fulgo.confi.  1 5 7-a>lu.  a.  poft.med. 
verllexpiIatores.Qpol.confi.7 1 .nume.6.&  feq. 
Bcluif.in  pra<a.rub.defuribus,8e  latronibus  nu. 
3 1 .&  ibi.in  addit.  Doiftor.  Baert.  in  verbo  extra 
ordinarie  lodoch.in  praftcrimin.cap.i  1 1.  rub- 

de  crimin.expilata  hareditatis  nu.i.Puc  &n- 

rad.de  ti1rib.num  3.in  tertia  limitatione,  vetfic. 
Poena  tamen  extraordinaria  ftatuta  eft . Menoc. 

dearbitrar.qu*ft.lib.a.cafu.300.num.i.&  a.  & 

num.5.vbiamplius  dixit  hanc  poenam  arbitrarii 
non  potfc  excedere  p^nam  relegationis. Pet.Gre 
gor.Sintagnuuris  lib.^7.cap  j.rubr.de  expilato 
ribus  harcdiutis,num.4.&  num  8.vcr.di^  pqe 
na,vbi{bcne  dcclarat.Bonit  in  traede  fiir.  §. Alie 
nxreinu.i  3.&  nu.ttf.in  fine. 

REGV  LA  iuque ex pradi^is firmarer^ 
net,qux>d  expilator  hzreditatis  extra  ordinS  iu- 
dicis arbitrio  punitur. 

11«  A M P L 1 A 1.  Quia  aflio  expilata  ha- 
rediutis,quando  funt  plures  haredes  datUr  etia 
vni  foli  haredi,  qui  fi  obtinuerit  hoc  ludiau  «a 
coharediprofuit  Cyril.in  fumma  crimin-rubn. 
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2 5.dc  extraord.crimin.§.9.num.  i . verficu.  item 
Paulus;&  eft  tex.in  L4.ff.dc  aimin.cxpilata  ha 
rediutis  prodeft  altcri,nun  quod  illi  fit  plene  fta 
dum,fcd  prafiiinptiue,dequavidcibi  per  Barto. 
& Albcric. 

127  Contra  cohacrcdcm  vero  n5  datur, quia  guic- 
q uid  accepit  pro  parte  fua  accepifie  videtur.Nifi 
aliquod  pius  vitra  partem  fuain  acceperit , quia 
in  co,quod  plus  accepit  expilata  hxreditatis  cri- 
men incurrit  cx  allegatis  [icrMenoch.lib.a.cafii 
3oo.iium.7.Pet.Grcgor  Sintagma.iurislib.  37. 
cap.9.nibric.dc  expilatoribus  hxrcditat.numer. 
6.fionifac.de  furt.S.Alicnx  nu.iu.dc  S.Contre- 
(ftatiu  nu.4u.  & fcqq  vbi  quod  dc  harede  fiibtra 
hente  rem  harediuriam  in  preiudicium  Icgato- 
ris.Dicitquecum  priuari  fakidiapertcx  inl.rc- 
icriptum  tf.de  his  quibus,vt  indigni,in  l.nun  eft 
dubium.C.dc  legat,  cumalijs  ibi  per  cum  alle- 
gatis. 

128  AMPLIA  I I.qui  rem  hereditariam  furri- 
puerit  ignoranseam  efle  hyrcditaiiam . Nam  is 
nor.  furti  ,fcd  crimine  cxpilatyhyrcditatis  tcnc- 
tur,tex.eft  in  I.final.&  ibi  glo,&  Albcric.ffdc  cri 
min.cxpilaty  hyreditat. 

U9  A M P L I A*  III.  vt  cxpilaty  hyredi- 
tacis  crimen  comiaittanir,  & non  hirti  116 1'olum 
quando  quis  furripit  rem  hyreditariamante  adi 
um  hyreditatem  ad  tex.in  1.  a.ff.decrimin.cxpi- 
latc  hyrcditatis,&  in  1. 1 . CT.  eodem,  fcd  etia  tici 
furripit  poftaditd  hyreditatem  antctjuam  illius 
pofiefiio  ab  hyrede  capiatur  tex.eft  in  l.2.§.  appa 
rct  aut  ff  dc  crimine  cxpilatyhyrcdicatis.et  ibi  gl. 
in  vcrbo/'f«//i«/<f,&  in  verbo  f effert, icxn  ver- 
bo Albc.in  Lhareditaria  Sale  fur.  BcluiL 
in  prac.rub.de  furib.&  latronib.iiu.3 1 .Pct.Grc- 
gor  Sinc.ig.iurislib.37.c  9.tit.dcexpilaturibJue 
redicatis  nu.1. ad  fi. 

130  LIMITA  I.huiusxviij.cafuspropofitamre 
gulam  in  vxorc  contra  quam  non  datur  aiftio  ex- 
pilata hyreditatis  cum  nec  a<l>io  furti  detur, vt  di 
>i  fup.nu.lu3.&  voluit  Cyri.iti  fum.crim.par.2. 
rub.de  priuaulclic.§.3  .nu.7.&  cadem  p. 2 -rubr. 
2 y.dc  cxtraordin.crim.§.9.nu.2.&  cft  text.  in  1. 
penul  tfdecrim.cipilatJiyrcdiuc.Vbi  adlicccrj 
dicit . Vxtr  txfiUtt  htrtduttts  crimwt  ijttrct  x} 
dccxfdtxr^xtd  xec  fxrnrxm  t*  a^/r-r.Mcnoch.  de 
arb.q.li  i.cafu  3oo.nu.8.Pct.Grcg.Sintag.  iuris 
li.  j7.c.9xubale  expilaturib.haredi(atispium.  3. 
BonifJn  trac.de fiir.  §.  Animo lucrifiuiendi  nu. 
18 1.&  i84'led  ifto  cafii  dabitur aiftio in  fa^um 
fcu  rerum  amatarum,vtdi>i  fupra  nu.104. 
iSVBLIMITAI.  hanc  primam 
limitationem  procedere  dummodo.  Vxor  furri- 
piat  dc  hareditate  fui  viri,  fcciis  fi  de  harcdicate 
alteriusjn  qua  finthxrcdcs  filij  fui  viri  fecudum 
gLin  d.l.vxor  ff.de  crimine  cxpilaty  hxrcdicaris, 
&ibi  vide  declarantem  .Albcr.Bonifa.in  trac.  de 
fiir.S.animo  lucrifaciendi  nu.  1 86.  vbi  dc  vxorc 
fubtrahete  rem  alienam  fiio  viro  commodatam. 

M SVBLI- 
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iji  SVBLIMITA  II.  Quia  bene  datur  adio 
cxpilatx  hxreditatis  Priuigno  cuntra  Vi>5iricum 
& Nouercaml.i.Sf  5.Cdecrimin.cxpilat.hxrc- 
ditat.Cardinal.Tufch.pradl.  cund.  in  vcrbo/»r- 
r*j»concL5/j.nu.j. 

jjj  LIMITA  II.  camdqn propofitam regu- 
lam,ut  licet  in  hoc  crimine  cxpilatxharrcditatis, 
non  detur  hxrcdi  adiu  poenalis  ciuilis  prout  da- 
tur in  crimine  hirti,  bene  tamen  ad  rei  recupera- 
tione dabitur  adio ciuilis  in  fadum  fecundum 
glof-m  1.  i.ff.de  crimin.  expilatz  hxrcditatis , & 
ibi  punit  an  per  criminalem  adioii5  tollatur  hxc 
adio  duilis  ad  rei  recuperationcm,&  e contra, in 
qua  materia  videetiam  teioin  l.r.  ff.eodem.Vbi 
quod  hxrcdi  datur  etiam  petitio  l^eteditatis  ,& 
quod  eilin  ciuscledione  criminaliter  agere  ad 
poenam  extraordinariam,vd  ciuilitcr  di^  adio 
ne  petitionis  hf  rcditatis,&  ibi  gIo.in  ucrboWi- 
«ar/oquxrit  an  intentata  adione  criminali  poflit 
ciuilisintcntari,de  quo  latius  olibidixi.  Ad  qux 
vide  Bar.in  d.l.  i .in  fine,&  Alberi,  vbi  etia  quod 
datur  quandoque  interdiaum  quorum  bonuru 
vtile,vel  directum. 

j j4  Vide  tamen  Pctr.Grcgor.Sintagm.iuris  libr. 
)7.up.9.rubr.  de  expilatoribus  hxrcditatis  nu. 
5.vbi  quod  contra  expilatorof  hxrcditatis  datur 
etiam  adio  in  fadum  ad  duplum  per  text.  quem 
allegat  in  1. 1 .§.hxc  autem  adio  nii  quis  teham. 
libcnciTc  iuITus  iucrit. 

j^5  LIMITA  I II.  vt  non  teneatur  crimine  ex 
pilatx  hxrcditatis,  qui  rem  hxreditariam  furri- 
pit,acdens  efle  fuam  per  ea,qux  dixi  quart  1 74. 
num.j4.&  in  fpecie  voluit  ficrber.in  prac.pan. 
1 .rubr.  2 6.dc  crimin.expilatx  hareditatis  nu.  4. 
Vbi  etiam  quod  fi  credidit  rem  furreptam  efle  v- 
nius,&  fit  alterius  Pctr.Gregor.Sinug.iuris  lib. 
37.cap.9-  rubr.  de  expilatoribus  hxrcdiutis  nu. 
d.in  fin.vbi  de  eu,qui  rem  hereditariam  aaepit, 
putans  fe  efle  hxrcdem. 

136  LIMITA  IIII.  vthxrcditarix  rei  licet 
iiirtum  no  fiat,fi  tamen  ab  alio  quam  ab  harrede 
poffidcatur,&  auferatur , auferens  furti  tenetur 
teundum  glo.in  l.a.in  verbo  ff.  dccrimL 
cxpilatx  hxrcditatis.  Bcluif.in  prac.rubr.de  furi- 
bus & Iatronib.num.32.ad  m^  per  text.  quem 
allegat  in  Lpenult.ff.de  rer.amotarum  Pct.  Grc- 
gor.Sintag.iuris  lib.37.c.xj.rubr.dcrer.  amotar. 
nu.s.  vbi  de  coniugcfiirantc  extraneo  rem 
ipfi  commodatam  d coniuge , & quid 
ccon  tra  fi  coiunx  furripi  c coniu- 
gi  rem  illi  commodatam 
ab  extra- 
neo. 


argvmentvm. 

Furtum  non  committitur  volente,  aut 
permittente  Domino  reifub- 
tra^f  & quid  fi  fur  cre- 
debat Oominiim 
permifluriL 

X V KM  g.  l V tM. 

Vcmint  rti/iirttd  vltnufnnm  »»»  rtmmittiiitr , 

Furti  ticu  ttuttmr fiifuii  rtm  ttririus  neu  muitt  Dtmh 
titfinrtpiitriijictt  ifjt  trtjtdetu. 

Dmtut  inuiiifnriTi »».  i iZMctt  tUt  ct[» furtmn  fit, 
tlfifuTiiiiUu  ut»  etmftidi  u»mt.  ijf,  ttmtr* 
**m.i40. 

CriJtHi  Dtimimm  pttmifiuriim furti 

vtre  Durtiuus  «en  permtftnt  »»./41 . 

Citdulitei  i»Pd^ft  preiehlti^Ked  Demmus  rei  hler- 
etptd  ifet  perrmjfurui  txctfu far  em  »«.142./}- 
e»ifcred«liui fine  tnil* , & preittilieeufa  eru 
fatrtt «».  1 43 . CilrdriMm,q»ed  eium  imuUs  trt 
d«Uttitxc«Jit«mm,u^4^  M^t.Villingiu , vt 
147. 

CreduUidj^xed  Deminui  rei  fur  et  t fit  permiffurus.fi- 
. ut  tufis  fiue  iniuBufatrit^unt  demum  excufst  i 
farte,  tjusudeiprincipieresinust»  Demtne  neu 
fuit  furreptt , fetus  fi  i principii  Demtne  tnuito 
fatrtt  initrteptsyfutd  tunc, nificrtdulstu fuerit 
iufis farem  nin  txeufat  nu,i.fs- eensru  nu.  144'. 
cf-147. 

Furtum  in  duhie  prsjumitur faSumeenlrsvilulitim 
Demini, & (juicinlrsriumduitpreisrt  tenetur, 
asm.148. 

gei farsis  Deminus  prsfumitur  inuilui,nin  fetum  qus 
de fetui  t rtm fiU  tfft farstsfid  tttsm fi  iinereuit 
num.t/^f. 

Furtum  nin  dicitur  fslTum  de  vetuntste , & per  mis fie- 
nt Demtni  ex  te^uecl  Deminutfcitnifibi furtum 
fitrtfUudnenprihiiuerii numt.isoxentrs  nn- 
me.ijt. 

Ajfertients  furit  dicentii ft  credidifft  Dentinum  permif 
furum  nen  crtdttur  »«.1/2.  ticu  slj  tuntrs  nu- 
me.ssi. 

Fretefistie  faris  dicentis  ft  sJiensm  rem  sccipere  fub  ere 
dutiiste  , cfued  Deminus  fit  ptrmiffurus  illi  nen 
predeB  »«.134. 

Demine  reifursts  efferenti  fartum  fibi  fsltum  de  fus 
veluntete  nen  creditur  nume.  1 3 5 • centrt  numt- 


reisi. 

Struejeu filie  slieuius furtum perfusdens furti  Itueiur 
etismfuid  Puter,  ftuDemtuui  fartum  permife- 
Tittmd^i. 
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tnonU.vcl  mortalis  peccari,  fcilicet  periurij.AIe. 
^ Bart.  in  lii  quis  in  un  tam  num.  i . littera  B,in 
princip-  additionis  verf.Niii  ex  illo  fonc  oricrur 
toud  Jum.  C vnde  vi,&  ibi  etiam  addentes  ad 
5alyoin  princ.littera  A.in  fine  additionis.  Ripa 
in  afarpe,mim.8o.verCfcc  undo  inteUige  dc  left. 
fpoliat. 

78  LIMITA  II.  eamdemconclufioncmnon 
procedere, quando  ludicls  copia  haberi  poteft  fc 
mndum  Alcx.in  conf.  i j 5 .num.  i . verf.  Et  hoc 
debet  intcUigi,  & verf.  Pro  hoc  allego, & verfic. 
Nec  videtur  obflare  lib.  i .Ccpoll.conf.i6.nu.s. 
& feq.Couar.var.refolut.lib.  i .cap.a.nu.  i s.vcif. 
Id  umen  intclligcndum  cft,  & verf.Primam  hac 
opinionem . Pacian.de  probat.lib.  1 .cap.  5 9.11U. 
3 1.3 1.&  fcqq.  poli  Bald. Alex.  Se  Did.ic.m  locis 
per  eum  telatis.Mcnoch.de  arbitr.qq.lib.a.  cafu 
j 1 6.nu.?.  Vbi  & ipfe  fequitur  opinionem  Alex. 
& Cepoll.in  locis  allegatis  pro  prima  opinione . 

Sjd  lcilicct  etiam  in  cafu , in  qu  > copia  ludicis 
eri  potuit  non  intret  p-iena  turti , Icd  pitna  1. 
extatjftquod  met.canf.Quiuis  Bonacofl.de  Fab. 
Moiuclc.  in  locis  ibi  per  cum  relatis  dixerint  jx- 
nam  dfe  arbitrariam.  Baiard.  ad  Clar.cum  alle- 
gatis per  cu:n,b.lurTum,num.7S.&  leq.  Vbi  ta- 
men cuod  eti  im  quod  potuerit  haberi  copia  lu- 
dici$,crcdi:or  ille  mitius  puniri dcbvt, non  furti, 
fed  extraordinaria,^  numc.86.  (.  ardm.Tukdi. 
praitconcluf.in  verbo  / <riam  .concluf-s  5 s-nu. 
a3.Videinfraq.175.nuro.138.  I 

79  Hoc  enim  cafu  licet  famulus,  fcu  creditor  non 
committat  furtum,  nec  furti  acti one  tcneatur,pu 
nitur  tamen  iuxta  terminos  l.extat,ff.  quod  ma. 
cauf-fecundum  Alex,  in  conf.  1 3 5.  lib- 1 . per  tu;. 
Vbi  lateiin  occurrenti  cafu  confuluit.Cepfdl  con 
E.a6.^i  videtur  confuluiflc  in  eodem  afu , fcd 
eflidem  confilium  retriptumde  veiboadvcr- 
bum-Boltin  tit  de  furt  numc.  5,  & d . BaiartLad 
Clar.in  S.fiittum,  nu.r8-  V bi  quod  punitur  po:- 
na  arbitraria  pro  eo,quod  propria authoritatefi- 
bi  iusdixerit-Card.  Tufeh.  prait.conclufin  ver- 
bo/jiir/iio»,concluf.5  5 3.nu.a4. 
go  SVBLIMITA  I.  pratcedentem  fecundam 
limiutioncm  non  procedere , quando  vero  cre- 
ditori deliciunt  probatiunesiTunc  enim  licitum 
ell  ei  i debitore  tatundem  furari,ctiam  quod  lu- 
dicis copia  haberi  polfit.Bald.  Alex,  dc  Didac.  in 
locis  relatis  per  Pacian.de  probat,  lib.  > .capi./p. 
fub  num.3 1 .dc  3a.I0.Ant.  dc  Nigris  in  loco  reU 
to  per  BaiarcUad  Clar.in  Sdiirtum  nu.79. 

«,  SVBLIMITA  II.  vt  eadem  limitatio  non 
proccdat,quando  potell  haberi  copia  ludicis  ,& 
tamen  creditor  ell  adeo  potens , vt  nec  iudiciali- 
tcr  polTit  fuum  debitum  confequi.  Nam  tunc  li- 
citum ell  ei  furari  rem  credito  jcquiuolcn  tem , et 
quod  copia  ludicis  haberi  poflit , prout  bene  ad- 
nenitjSc  loquutus  ell . Menoch.  d.afu  5 1 «.nu. 
meto  primojdc  numero  feptimo.  Vbi  proptcrca 
nonconfiderauit  an  poflit,  vel  non  potfit  haberi 
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copia  iudicis  fed  an  iudids  authoritate  poflit  cie 
ditor  fuum  aeditum  conlixiui,vel  non . 

Sa  DEClMVSTERTIVSell  callis  in  fur- 
to facio  meretricibus,  quod  impunibile  cRcx  al- 
legat.pcr  Jdc^il.in  repcT.1.  i.Cdc  rapt.  virg.nu. 
48.  Sej  2.  Vbi  arguit  de  maiori  ad  minus : lienjin 
non  oimmittitur  raptus  in  perfonam  meretiicis, 
multo  minus  committitur  funum.  Viu.opi.346- 
iiumcro  nono. 

83  Claucaiu  umen  homines  ab  iftis  furtis, quia 
quicquid  dicant  DoriorcsjCotrariura  deconlue» 
tudinc  fetuatur,&  huiufmpdi  furta  aique  puniri , 
ac  alia  dubitandum  non  ell,  dc  proptcrca  ouii  im 
meritd  de  pixdiCla  Vfarlili)  declaratione  dubita- 
uit.Conrad.ia  pradi.rub.de  furibus,  numero  de- 
cimo, in  fine  verlic.  i ^dde,  & 11  umero  vndeci- 
mo,dcquod  meretricibus  furtum  fieri  nequeat 
de  confucmdinc  tellatur . Bonific.in  traCtat.de 
furt.  §.  -Animo lucrifaciendi, numero  83.  & ego 
pl'jrcs,qui  meretricibus  furati  funt, punitos  vidi. 

84  DECIMVSCiyARTVS  cllcafiis  in 
furto  fadlo  in  ludo  alearum  ei  apud  quem  alea 
luditur, quod  pariter  ell  impunibile  fecundum 
Azon.in  fumma  rubri.de  furt.  numero  7.  in  fine, 
verl.Quandoquc  umen  Hollien.  in  fumma  riib. 
dc fiirt.numc-a.  in  fine  lodoch.  in  pradl.crimin. 
cap.  1 1 0J.ulr.de  furemum.  5 i.vcTt  Item  cxcufa- 
tur  il  fecundo.Prac.Conrad.rubr.de  tiirib.  nu.9. 
antcfi.nu.7.1iinit..tionc.Viu.op.34«  nu.io.  Vbi 
ali.js  ref  rt-  Bonjcolf.in  quyll.crim.in  verbo /irr- 
/»*,p.iftpiin.virf.Adquod  flaturum  Baiard.ad 
Clar.in  b-turcuni,num.  1 00.  Vbi  deciarat^iili  is 
qui  ladu  n retinet  dumi  baberet  licentiam  u Prin 
cipc.Boiiitac.in  tra-fla.  dc  furt.  §.  Animo  lucrifii- 
cknd  umeto  8 5 . & fcqq.  Vbi  multa  contra  In- 
fores , Se  ladom  retinentes . Dixi  iterum  hac  de 
re  in  inateiia  ludi. 

8 J DECIMVSQJ^INTVS  ell  cafus  in  Mino- 
re, qui  excufatur  criain  in  crimine  funi , fcu  falte 
mitius  punitur,quod  quando  verum  lit,vide  tcx. 
in  §.in  fumma.  Inliitut.deobligat.quxexdelkl. 
nafe.  Vbi  diciturimpubcrcra  furtum  facere  li  pro 
ximus  Iit  pubcrtatijCtobid  iiitcliigatfcdi  linque 
rc,aliasfccus,dcibi  Io.  Faber  declarat  adhuc  im- 
puberem pubertati  proximum  mitius  puniendii 
clfc.lo.de  Platea  in  fummario,&  in  vcrliled  poll- 
quam  impiibcs,&  Arctin.in  piinc.&iium.  i.Vbi 
pariter  quod  impubes  ctia  doli  capax  mitius  pn- 
niaturA  Milingcr.nu.  i .&  fcqq.Hax  eadem  ma- 
teria traflatur  in  l.impubcrem,^  l.feq.8:  ibi  gin. 
& Do6lorc$,lF.dcfurt.Iulgo  c6f.i  37.C0I..;.  poli 
vbi  de  Minore  annorum  2 j.qui  plura  fiiitacom- 
mifcrat,5tcohi  4.  Ampliat  etiam  quod  furta  fint 
reitcrata,&  cum  fra<llur3,quod  adhuc  non  pqtcfl 
puniri  pena  mortis.  Eocrjlecif.  173.num.3j  in  fi. 
Vbi  refert, & fcquitur.Fulg.  in  loco  prxallcgato. 
Bocr.decif.  234.  numero vigclimo.  Vbi  ponit 
pesnamin  illa  Curia  intlidtam  duobus  iuueui- 
bus,  qui  in  die  louis  San  Ai  patenam , Se  calicem 
L 3 in  Ec- 
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Ant.Gomez.de  deliifi.ca.j.rubr  dehut.num.  i. 
vertex  quo  iiilcrtur.Menoch.  de  arbitr.quxfUo. 
lib.i.calu  i98.numc.i.&  3. vbicriam  ponit  ali- 
quas coniciituras  vcrifimilis  credulitatis , & po- 
ftea  id  totum  iudicis  arbitrio  telinquit.  fi^niiac. 
in  trail.defur.S.Inuito  Domino, nu.6. 

14  j Secus  Ii  is  qui  alienam  rem  furripuit  fine  pro- 
babili caufa,&  llultc  credidit  Dominum  permit- 
furum  fecundum  glotin  §.  placuit  in  verto  ftr. 
tmjfuriimm  fine.  Infii.deoblig.quiexdelift.  na 
fcun.  Adden.ad  Hofiicn.in  fumma  rubr.de  fiirt. 
num.  1 . Uttera  A,  vert  fccus  fi  non  fubcft  caufa . 
Bonifac.de  Vital.in  tit.de  poena  plagiarijjnu.i. 
vertfi  autem  crederet.  Vide  infra  q.i7J.nu.i3i. 

144  Contrarium  quod  immd  etiam  ftulta  credu- 
litas,quod  Dominus  rei  furatt  eflet  permilTurus 
cxcufct  a furto, voluit  glot  in  §.  placuit  in  verto 
ftrmiffiiriim  iuribus  ab  ea  allegatis  infti.  deobli- 
gat.qua;  ex  deliifl.iialc.&  ibi  etiam  Mifinger.an- 
te  num.  1.  Ange.in  l.intcr  omnes  ,§.  reiflc,  nu.  j . 
ff.de  fur.  vbi  tenet  furem  exculari,  etiam  iniuftif- 
fima  ratione  motus  fit.Cardin.Tufch.praLl.con- 

• clu.in  vcrto/«r/»»»,conclut  5 5 j.num.  1 a.  & 13. 
Vbi  idem  quando  credulitas  ftiit  caufata  ex  erro 
re  iuris.  Vide  infra  in  quxfl.173.nu.13 1. 

145  In  haccontrarictateglof.in  eodem, S.  placuit 
eodem  verto  per»»/^»r*i«(,Inftit.dcoblig.quarex 
dcii'ff.nafc.difiinguit,quod  fi  res  a principio  fuit 
inuito  Doniino  intercepta  tunc,Aulta,&  n6  pro- 
babilis credulitas,quod  Dominus  eflet  pcrmiflii 
rus  non  e ' cufet  furem , fecus  autem  fi  quis  a Do- 
mino rem  3 principio  de  eius  voluntate  accepit, 
vtputa  creditur  pignus  depofitarius  depofitam , 
& Commodatarius  commodatum,  condu(5for 
equum,  & fimiles , quia  tunc  didfa  re  vtendo , & 
contredando  ad  vfum  non  dcflinatum  quzlibct 
credulitas  etiam  fluita,  & non  probabilis  excu- 
fat,  immo  vbi  alias  in  dubio  non  prarfumitur  Do 
minum  pcrmifliirum  prout  dixi  uipra,uum.  148. 
& fcq.  Iflo  cafu  oritur  prxfumptio  contraria , vt 
ibi  per  eam , quam  etiam  fequi  vidnur  ibidem 
Nicaf.num.3.  &cumhac  diflin(flioncconrentic 
Bar.in  l.inter  omnes,S.reai,nura.3.  verf.  breui- 
ter,fl'.de  furt.&  ibi  etiam  -Angcl.nume.  3.  in  fine 
verf.putcfl  dici,&  nu.^  & ni  fallor  in  hac  diflin- 
/fione  eft  tex.in  l.qui  in  re  fibi  commodau,  ff.eo 
dem.  Vbi  dicitur,  re/iHctmm»d*tt,vtttfd 
ftdtftfttu  vfa$eB  tUter^ttqutcctfitfi^xijhmM 
i*t  ft  nn  tmaitt  Dtmtms  id putrt  ,^ti  nei>  tcaeti- 
titr,ftdtitc  dif$fiti  vlU  mtda  ttatiituT  ,ctmmtdtii 

ttHtalar i» calfaexiBirntiittrit , fiilicti 
giud  atn  debatrit  txiBimtrt  id  Dtmtnam  ftrmif. 

grxm , & fic  ex  hoc  text.  videtur  probari , quod 
epoficarius , & C6mudatarius  vtftes  re  como 
data,  & depofitata  ad  aliu  vsQmo  teneantur  aAio 
ne  furti , fic  crediderOt  Dnm  pmiflurfi  et , 9 efsct 
in  culpa , crededo  id  giacdere  n6  dfbat,&  fic  6t 
quod  credulitas  non  eflet  probabilis , licet  fccus 
^oad3(flioncmciuilem  commodati,  & ibi  hoc 


adnotauit  glof.in  verto  exiltimxre Alberic.  ia' 
princip.&  Angcl.numero  i.  Affliif.  in  S.  iniuris 
in  tertio  notab.numero  30.&  3 1.  de  paceiurama 
firman.Hoflien.in  fumma  rubr.de  furto,mun.l. 
flmed  vcrf.in  culpa  Angel.de  malefic.  in  ver- 
ctiam  ytffem  cxleHtm,(ah  num.  3 a.  & ibi  Ao- 
guflin.in  addit.poflnumeru  33.Praft.  Conrad.- 
rubr.de  furibus,numcro  feptimo,vcrficul.  decla- 
ra. Couar.  variar.refolution.libro  tertio,  capitu- 
lo decimoquinto,numero  oiflauo , vcrficul.  Hzc 
vero  iudica.  Vbij  magiflralitcr  hanc  defendit 
declarantem.  Bertazzol.  confil  90.  per  totum 
indifcurfu,&ibi  Claud.  in  addition Jittera B. 
Vbi  pluribus  hxc  declaratiocomprobatur.Mc- 
noch.de  arbitrar,  quxflion.  libro  fecundo , cafu 
a98.numcroprimo.in  fi.iun^  numero  quinto. 
Cardin.  Tufch.pradfic.concluf.in  verbo^/xm, 
conci. 3 5 3.numero  nono, denumero  a6.  in  fine. 

146  Videtamen  loan.Fabr.in  S.furtumautem.In 
flitu.de  obligat.qua?  ex  deliifl.nafcun.  Vbi  pluri- 
bus nititur  probare  , quod  quando  cenum  eft, 
quod  furripiens  fic  credidit  Dominum  peimiffii 
rum , etiam  quod  a principio  rem  inuito  Domi- 
no acceperit  talis  credulius  excufat  cum  etiam 
quod  fuerit  fatua,&  flulta/ccus  autcm,fi  non  fic 
certum  quod  furripiens  ita  crediderit,  quia  rc- 
cunpdum  cfl  adconieiflurasdcquib.ibipcreG. 

1 47  Et  ^contra  vide  loa.  de  Platea  in  S.placuit.ln 

fti.  de  obligat,  qux  ex  dcliifl.nafcun.  vbi  tenet  9 
etiam  in  cafu,in  quo  quis  a ]>rincipio  habuerit  r£ 
dc  voluntate  Domini  adhuc  non  excufetur  a fiir 
to  dicens  fc  ore  dedilTe  Dominum  pcrmifsurO, 
iiifi  fux  credulitatis  aliqua  aliquam  probabilem 
rationalem  reddiderit  cofanguinitatis,  puta  ami 
citix,vcl  aiiam,&  cC  co  videtur  confentirc  Aret, 
in  S.furtum  autem,nu.i.verf.vel  potefl  dici  Infl. 
codem,&  hxc  conclufio  poterit  procedere  in  ca- 
fudn  quo  loquitur  Augufl.ad  Ang.de  malefic.in 
verbo  vtSUmcxleJltm  pofl  nu.^3.  ante  fin. 

Vbi  pofl  Ang.quem  allegat  dixit,  quod  fi  como 
do  tibi  vnum  equum , vt  vadas  in  Villam , tu 
ires  ad  bellum,nuquam  te  exculabis,dic£s,quod 
credebas  Dominum  pcrmifsurum,quia  hoc  non 
efl  verifimilc,  fccus  fi  commodafsem  equum  per 
duos,aut  tres  dies,  & tu  retinuifses  illum  per  dc 
cem  dics.Primo  enim  cafu  non  efl  verifimilc  Do 
minum  pcrmifsurum,Secundo  autem  cafu  fic,£t 
quod  res  a principio  habuerit  originem  a contra 
&u,&  fic  in  hoc  multum  vcrfabitur  Iudicis  arbi 
trium,vt  ibi  per  eum. 

148  LIMITA  LdiPtixx.cafus  propofitam  regula , 
vt  in  dubio  prxfmnatur  furtum  faiflumcbtra  vo 
iuntatem  Domini,&  qui  contrarium  dicit  proba 
re  debet  l.qui  vas.§.vc<flarc,&  ibi  gl.&  Bar.ff.de 
fur.Arc.in  §.cx  malcf.n.9.vcr.  quinto  dixi.  Infl. 
deadf.&  ibi  etiam  Iaf.nu.z3.Nicaf.  in  §.  furtum 
cnim,nu.a.verf.in  dubio  tamen.  Infl.de  obliga, 
quf  cx  deli(fl.nafc.& ibidem.num.3.in  fine,verfi. 
& in  dubio  lo-dc  Platea  in  S-pana  in  fine,  ver.  & 
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hoc  verum,! nfti.ccxlem  Mifinger.iii  §.  placuit  in 
ftit.co<lem,&  ibi  eiura  Nicis.num.3.in  figl.in  1. 
inter  omiics.S.rciflc  in  verbo  vcruumcn,vci  f.fcd 
quid  in  dubio-fhdeituc.  Sc  ibi  etiam  Ban.num.  i. 
in  fine  verfiquaro circa  hic  legcm.Bonitac  de  Vi 
taUn  rubr.de  turtnuin.4.Bofl.in  tit.de  confidlis. 
num.i  j.Praft.Conrad.rubr.  de  turib.num.p.fub 
j.limitationc..Anto.Gomez.  dcdeliitxap.s.rub. 
dc  furto,nuin.  i .verf.in  dubio  vcrd,vbi  alijs  rela- 
tis  tcfiatur  de  coitimunUproponit  contrarium,  & 
illi  refpondct.Menoch.de  arbitr.qua^ft.lib.i.cafu 
apS.numcr.  6.Boiard.ad  Clarum  in  §.furtum,nu 
mcT.g  a.  Bonifat.  in  tr.n2.dc  ftja.S.inuito  Domi- 
no,numer.S.St  p.CardinaL  Tulch.  pradica.con- 
cluf.in  verbo /»r/»oi,concluf.5  5 a.num.  1 6. 

J4P  LIMITA.  II.  eandem  regulam,  vt  Domi 
nus  rei  furatf  pryfomatur  inuic2u$,non  folu  quan 
do  Iciuit  rem  libi  c.Tc  fiiratam,  fcd  etiam  fi  ignor.1 
uit,  nam  & tunc  prifuniitur’,  quod  non  clTet  per- 
milTurus  textus  in  1.  qui  vas.  §.  vaarc.  ff.  dc  hin. 

•jt-  vbi  glo.&  communiter  Do2orcs,&  voluit  loan. 
Fab.in  S.futtuminj.axol  J.vcr.S:  hoc  Ii  ignorat 
inftit.  de  obligat,  quo;  c < delicL  nafe.  & ibi  etiam 
Mifingcr.num.  j.Alber.in  l.qui  vas.§.qui  ex  vo- 
luntatc,num.i.lf.cod.Bald.in  l.falfus  procurator 
poli  num.7.  C.de  furt.  Anton.  Gomez  dc  dclii2. 
cap.5.rub.dc  furto, num.  r.verf.in  dubio  ver6,vbi 
alijs  relatis  tcftatur  dc  commun  i BonacolT.in  co- 
muni  opinione  par.i.  fbl.  mihi  j t .vcrf.fur  etiam 
d icitur,  il  primo,Bonifac.  in  trail.  de  fur.S.inuito 
Domino,num.j. 

150  LIMITA  n I.  vt  ncc  dicatur  furtum  fii- 
dlum  dc  voluntate,  & permillioiic  Domini  ex  eo, 
quod  Dominus  fciciis  fibi  furtum  fieri,  illud  non 
prohibuit  quia  non  cxprefse  confentiendo  habe- 
tur pro  non  confcnticntc,fiuc  potuerit  prohibe- 
re, & non  prohibuit,  fic  etiam , & multo  magis  fi 
non  poterat  prohibere,  vel  etiam  ipfi  verecundia 
erat  prohibere, fic  aperte  probat  text.  in  1.  fiquis 
cum  fciret,&  ibi  glof.  & DoAorcs,ff.dcfurt.Ho- 
ilicRdn  fumma  rub.de  furto/ium.a. ad  med.vcr. 
fed  & dicitur  inuitus.Baiard.adClar.in  §.funum 
numer.  80.  & fcq.cx  Hipol.Rimin.  quem  allegat 
incoiifiliocrimm.diucrf.  ifitf.numero  i.tom.i. 
in  paruis. 

'j  J I Contrarium,  quod  non  pollit  quis  agere  fur- 
ti contra  cum,  quando  poterat  illum  prohibere, 
& non  prohibuit  noluit  Gandi.in  rub.de  furibus, 
&latronib.iiu.j a.Archidiac.in  c.p(rnalc  t4.q.5* 
cum  alijs  per  Baiard.ad  Clar.in  §.hirtum,nu.8o. 

Jji  limita  Illl.vt  aflertionifurisdicentis, 
fc  aedidifle  Dominum  promilfurum  , minime 
ftandum  fit, prout  voluit  Bar.  in  d.l.intcr  omnes. 
S.re^epiumcr.j.lf.defurt.ea  motus  rationc,quia 
fi  admitteremus  clfc  credendum  fiiri  ficalTcrcn. 
ti , fc  credidiffe  Dominum  pcrmilTurum  nuquam 
aliquis  puniretur  dc  furto>quia  femper  diceret  fic 
eredebam . Et  proptered  concludit , furi  fic  affe- 
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renti  non  efle  credendum,  cum  contra  talem  a(- 
fertionem  adiit  iuris  praclumptio,quod  nemo  pre 
fuminir  iaClarc  fuum , nili  fuat  crudelitatis  aliqua 
vcrilirailiaalfertinditia,&apud  me  hsccclf  ve- 
rior opinio,  cum  qua  conlentit  etiam  .Alberic.  111 
codem-S.  rc(2e  in  prine. vbi  propterea  vult  quod 

fur  debeat  [)cr  conie2uras,\  tpura  ratione  familia 

ritatis  prxcedcn  tis  probare  fe  vcrilimiliier  putal- 

fc  Dominum  permiirurum,quando  agit  ipJe  Do- 

ininus.-fecus  tradit  quando  ageret  tertiaperfo- 
na,  Sc  dicto  numero  primo,  in  fine  vcrf.&  li  uide- 
tur  horc  glofa,v  bi  propterea  dixit,qiiod  fi  aliterte 
neremus  i fequerctur  abliirdum,quod  lemper  fic 
furdiccrerfecredidilTe  Doniiiiuiiipermiflurum, 
& probare  contrarium  animum  cfsct  multum  dif 
ficile,&  ibi  etiam  .Angcl.numero  tertio, hoc  idem 
ieiitire  v idetur  dum  dixit  etiam  iniullillimjm  ere 
dulitatcm  cxcufire  furem  , dummodo  confiet, 
quovl  ex  eo  . fuerit  motus  ,Mafcard.cum  allega- 
tis  per  eum  dc  probat.libro  priiBoxoiicluf.p4.^ 
mer.2o.&  ai. 

I jy  Contrarium  voluit  glof  in  1.  inter  omnes.  §. 
reCte,  in  verbo  verumtamen,  in  fi,  vcrl.itcin  non- 
ne dicet  femper, quod  credidit, f.de  furt. vbi  con 
eludit  fianduin  efsc  huic  afscrtioiii  ad  hoc,\  t con 
tra cum  11011  copetat  a^io  furti, fecus vero, quo 
ad  alias  a2ioiics.Hoc  enim  vltimocafu  debet  in- 
fpici  no  quid  quis  credidit,  fed  quid  debuerat  cre 
dcre,\  t ibi  per  eum. 

154  Quantum  autem  valeat  protefiatio  illius, qui 
rem  alienam  accipit.&contreifiar  dicendo  fc  cre- 
dere Dominum  pwmifsurum,  & in  cafu  quod  fi- 
bi non  placeret  olfert  acceptam  rem  aedere  vide 
lo.Fabr.in  S.furtum  in  1.  fccundaxoliimna  quar- 
ta , verliculo  vnde  vidctur.lnfiit.  dc  obligat.qua; 
C"  dclifi.nalc.vbihoncprotcftationemfatis  expc 
dientem  credidit. 

155  Limita  V.  Vtquamuis  Dominus  rcI 
fiirata-  dicat  furtum  efse  factura  dc  cius  volunta- 
te , illi  tamen  non  creditur  ex  tali  afsertionc  non 
obfiantc,potcfiaiudicc  contra  furem  dc  furto 
agi  licut  (xrfi  Bald.in  1.  tran  figere.  Cdc  tranfaCL 
quos  allegat, voluit  Angcl.  Aretin  in  S^furrum  cft 
numcr.7.infiit.dcobligat.  quxcxdcIicLiufc.re- 

probato  Butrig.  ibi  pcrcum  relato  contrarium  te 

nentes  Barc.inLintcromncs.§.rc(2e4ium.2.£dc 
fiirt.  vbi  declarat  nifi  Dominiafscrtio  eisctadin- 
uata  alijs  inditijs , vtpiitaamidtia  ,conlangiiini. 
tate,paruitatereifuratx,confuctudHie  pennitten 
di  fimilia  furta,&  fimilibus,alias  inquit  Bart.quis 
defacih'  euaderet  vnum  ftirem,qiiod  cft  abfur- 
dum,&benc  rcfpondct  rationi  lacobiButriga- 
rijeontrariumtenentis  Alcxaii.ad  Bart.ibi,&  alij 
addentes  alios  adducunt  concordantes  , & ibi 
etiam  Angcl.num.5.  idem  tenet  Abb.  conf.  1 06. 
num.  I .*.b.  i.Romo.conf>' 06.011,7.  vbi  huius  con 
clufionis  duplicem  aflfert  rationem.Ferrans  Gar- 
giariuscunLaim.diucrf  1a6.nu.S7. bb.  i.  in  fol. 
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Fclyn.in  ca.(ignificafti  1 6j.  num.j.dc  homicid. 
Anton.Gomez.dcddiit.capit.5.rubr.dc  Furto, 
niim.  2 .veri',  c-x  quibus  etiam  deducitur , & ibi  in 
addit.littera  .'^.Clar.in  pra(fl.S.ftirtum,num.2a. 
^ vcrCitemexcufatur,  vbi  tcftatur  de  communi,  & 
pracbicataopinionc.  Menoeb.  learbitrar.qq.lib. 

1. calit  298.nu:n.4.  Malcard.  de  probat.libro  t. 

concluf. J4.num.2  lib. j.concluf. 1 1 j 2 . nu.j. 

Bonacoir.incominun.opin.partc  i.  fol.  mihi  31. 
vcrf.furtum  facit  familias.lionif  in  trait.de  Itirt. 
S.inuito  Domino  num  lo.&num.i  a.&nu.  14. 
Cardinal.Tufch.  praif.concluf.  in  vcrbo/*r/»«, 
concluf.  5 5 6.nu:nero  quarto,&  quinto,8c  nume- 
ro oifauo. 

156  Contrarium  quod  confeflio  Domini  dicentis 
rem  libi  fubtraitam  liberet  furem  ab  omni  pro- 
ceffu, voluit  Milingcr.  in  §.  fed  & fi  credatmum. 

2 . lnftit.de  obliga.qux  ex  dcliift.nafcun . Bald.in 
l.falfus  procurator, num.y.C.defurt.  Vbi  tamen 
loquitur, quando  alTertio  cft  iurata,&:  fic  alTcrens 
cft  perfona  fide  digna,  concurritque  aliqua  con- 
ieefura  etiam  leuis  amicitix , & hxc  contraria o- 
pinio  poterit  procedere  fecudum  J3artolum,  pro 
prima  opinione  allegatum , quando  cum  tali  af- 
fertione  Domini  rei  furatx  concurreret  aliqua 
verifimilitudo,qund  ipfc  fi  fui/Tct  pcrmi(rurus,vt 
puta  ratione  modici  fiirti,  qualitatis  perfonx  ip- 
fius  Domini,amicitia,  fcu  confanguinitate  cum^ 
furripicntc,&  his  fimilibus.C^od  & idem  voluit 
Conrad.in  praift.rubr.de  furibus,  numero  nono, 
fub  quinta  ampliatione , & rubri,  dcconfeflione 
criminis  ante  hn.in  xxix.limitatione.  Antonius 
Gomez.de  dcliei.capit.j.rubr.de  fitrto  ,pumero 
i.vcrfic.  Nifi concurrat aliquaalia prxfumptio, 
& ibi  Emanucl  Snarcz  in  addit,  littera  A.  Clar. 
in  praift.§.furtum,mimero  2 I.vcrfic.  Itcmexcu- 

* faturad  finem.  Vbi  tcftatur  de  communi  ex  Fe- 
ly.qucm  allegat  in  cap.Nullus,  numero  quinto , 
de  prxfumptionibus.EonacoCin  quxftion.aim. 
in  verbo /Irovi», in  jirincip.  Menoch.de arbitr. 
quxftio.libro  2 cafu  apS.num.q.  Vbi  dixit  Indi- 
cis arbitrio  relinqui , qux  fint  fulficicntcs  conie- 
^lurx, quibus  adiuuetur  alTertio  Domini  dicen- 
tis de  cius  voluntate  rem  fubtraftam.Bonifac.de 
furt.S.Inuito  Domino,num.i  i.  Cardinal.Tuf- 
ch.praft.conclufio.in  vcrbo/*r/»/w,concluf.j  5 5. 
numero  z8.  , , , r 

J57  LIMITA  VI.  in perfuadente furtum fer- 
uo,  aut  filio  alicuius  i Nam  , & is  fiirti  te- 
netur etiam  Pater,  fcu  Dominus  furtUm 
permiferint , prout  dixi  hac  eadem 
quxltionc,num.36.  hic  repe- 
tere non  cft  necdTco  • 
a»  ♦ * 

« * 

* 
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ARGVMENTVM. 

Authoritate  propria  occupans,  Scinuades 
rei  fux , vcl  .alterius  poHcfTioncm  . An 
quando,&:  qua pitna puniatur. 

S r OM  (JM  R t V 'M. 

x^Mlhctittle  prtfriA  lictu  rtm  fmm  , 

•vtl  thcmni^  tjH4  pte/u  p/t/tcdtut  fili  iui  di~ 

ctHt  priprit  tuilionUltdcmtiCTU  gitttttliitT ^ 
numtro  i. 

lut  fibidutitutthmutt  prtprUTtgHUritttUctt,itu- 
mtrt  2. 

Ambonutc  preprurri  ftt  th  tUtrt  ptjft(fi  ptjftfii»- 
Ktm  imKtdet»^  Kcuptnspiffefueiitm  rcHtmit , 
s-  dominium  omittit , ft  vne  olitut  rei  pojfcfiit- 
Htmoecupouerii  non  folnm  fojftfrtontmvnocnm 
fruliitni  perceptu  rtftitniti/edeiiomip/inirti 
ojiimotiontm  folntrt  comptlliinr^nn.). 

Predigni  occuponi  rem  Juom , vtlohtnom  onthoritott 
propno  incidii  in  poenotUfi  gnii  in  toniom,C.vn~ 
deiii,nnm.^. 

Mulier  oniloriloieproprio  oecnpont  rem  fnom,  velolie- 
nom  incidit  in  panos  4 fi  gnii  in  tontom . C.  vndt 
vi,num.S’ 

Mofculinnm  guondo  contineo!  famininnm  lom  in  eon- 
iroiiilns , gnom  in  •vltimu  volunt  otihns  Slotntio 
Ugilntyolgfgue  diJpofiuonilmspanoUhns , d"  no» 
poenolthns  fouorobUihntyfir  odtofit^u,6, 

cJMnlur  ignorontio  inrii  proiexln  pntons fibi  liclre  oc- 
cupor! proprio  oniboriloie  rtm  fnom,vel  olttnom 
non  exc»Jotnr,nn>j. 

Ermophrodunt  onliomote  proprio  oecnpos  rtm  fuom  , 
velolienomnon  txcn/oinr,num.S. 

LMiles,&rnfticnt  occupondo  oulboriiole  propriortm 
olienom  nontxcu/olnr,num.p.^nid  fioccnpone- 
rini  no  rem  ohtnom.fed eorum  propriom  dic  gnod 
exc»fontnr,nu.  1 o-Contro  num.  1 1 . Dtfiingne,  & 
re/olne^roni  nu.  1 2. 

Ruti  iens,  out  milei  nnnguid  exen/enutr  ingrediendo 
pojftf  tonem  propno  onthoritott  vigore  decreti  in- 
dicit innolidi^um.  1 3 .vbi  remijjiuh 

yfnfrnflnorint fi  exrepn  gno  percipit  vJnmfinSnm  oh 
oltgno  onthontote  proprio  txptllotnr  hobtt  contra 
txpellentemcondtlionemtxl.fi  gnisin  tontom.C. 
vndt  VI, num,  1 4.CT  1 s.  Vbt  guod eomdem  rotio 
doinr  ipfi  vJafruOuono  coniro  olinm  extronenm 
pojfefforem. 

P’fnfin(lnoriui  ,vtl  proprittoiins  fi  fuerint  txpnlliok 
ohgnoextroneovno  eorum  txpnlfo,cuieompetot 
oilio^on  vero  vttgutjtu.tt. 

yfufruBuoriut  fiouihiriiott  propriotxptUotnt  oPro- 
pnttoio  hobtt  eontro  prppnttorium  oH tonem  ex 
Lfi  gutt  i»  tontom-C.vntle  vi^nm.  1 7. 

Proprie- 
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TttpritUriiu  /!  Mtboritate  proprii  cxptUitur  ai  y/api- 
Bi*rio,qmi<i  limitat  rfrfiuBitaruu,  ^ ijuomodopuMia 
n>r,rwin.  1 8. 

yfifruSiaruii  ft  aiihorititc  propria  expellat  tertium  extra- 
neum pogidiiitem  rem  iiii(ii4  babet  ypmpuBum  amit- 
tit iutfuum , [ei  cui  ijluj  int  applicabitur  proprieurio, 
vel  expulfo,m.  tp. 

feniatarius  autboritate  propria  fi  fuerit  expulfuia  Domino 
iireBo habebit contraiifitm  Dominum aUumem  ex  l.fi 

nuit  intoniam  C.vnie ri^.za. 

fenimariui  fi  fuerit  authoritateexpulfutab  abifuo  extraneo 
habebit  contra  extraneum  expulforem  aSionem  exl.fi 
ijuit  intantam  C.vnieti  iid.zi. 

yaffaUut  fiufcuiatariui  jifeuiiim  ab aliopofiefiam aulhoii- 
tate  propria  imaferii, incurrit  peenai  l fir^uu  tu  tantam. 

C.wjjfviiw.»-- 

reutUtanusfiauthoritaiepropria  expulerit  Dominum  direflu 
iepoffeffiouefeuii , fifecerilfutturiiconleruaniieauja 
tantum  , non  tenetur  tn  aliam p(.iain  rjuam  tn  amifiione 
iurii,ipiodhabetinf.udo;rt  vcrotif  aritanimoeitam 
p.iuaaii  Dominum  iereOo  Domt  iiofeuii.  tunetemtur 

ttiamaiafiimationem Domimj tkSif  uit 

Teudo  finito  per  mortem  feudatarif  poeefi  Dominus  direBus 
autboritateproprtailludeaprre  W1.J4. 

Impbiteutafiautborttaieproprta  expellatur  ab  eniphiteuft  i 
DominoiireBopaeflcontraexpulforem  intentare  aBto 
uemLfi tfuiiin  tantam C vndr vi  nu.i6.ilr  ip.ybttiem 
fiempbtseuta  fnertt  autboritate  proprta  expuifut  ab  ali- 
nuo  teitioexr  aneo. 

Emphiieutafi  ab  alitpto  autboritate  prop<ia  expellatur  a pof 
fefiioneriirjuambabettnempbiteuftm  habet contraix 

pulforem aBionem  ex I fit 7»« m tantam  C.vnae  vi,  nu- 
meroii. 

Emphiieula  fi authoritate propria  exputent  pofj.ffinnrmfundi 

rptem  ipfe  tenet  in  empbiteufim  incidit  i»  ponat  l fi  qua  in 
tantam  C.vndevi  «am.28.  verf  [rjiautm. 

Emphiteuta  nonfolueni  debitum  cananem  pot.  fi  authoritate 
propria,^  fine  citatione  expelltd  DommodireBo,  rmm. 
2 p.contra,mm.  < adr  »».3  < ■ rhidepriBica  obtinendi 
mandatum  deafociando  in  re  emphiteottea^eBa  cadu 
ctf  0&  non  foUtionem  CAwmiSn 

Emphiteuta  ob  aonfolulum  canonempotefl  expelli  authorita- 
leproptiai  DominodireBl  .quaitdoipfenonrtfifiit  ,tp 
expulfionlconfentit.num  iz.Cr  idem  fi  refifieretfed  var 
biitantum  uu.j  t.f.euifirefifieret.erveibit.&foBo, 
quia  tunc  non  potefi  autboritate  propria  expelli  nu.  3 4. 

TaBumiu^reditndi  propria  auih  ritate  poffiffiauemraem- 
phiteutka  efeBacadnce  ob  u « lolutioaem  Canona,  no 
operatur  adbue  emphiteuta  refifiente  uum.  ff. Sed  fi  vi- 
tra paBum  pradiBum  in  infirumerjo  aderat  claufula  to 
flituli,  tunc  licitum  eB  ingredi  propria  authoritate  etia 
emphiteutarefSlente  num.}6. 

DominuidareBut authoritate propriapoteR  ingredipofieffio- 
nem  rei  emphaeutica-qua  iam  caduca  faBafuit,ob  mu 
f, lutum  Cononem  fi  lila  reperiaturpenet  tertium  pofftf- 
forem,num.j7. 

Cmphtieuiafiab  empbtteufi  cecidit  ob  alienationem  hrequifi- 
to  Domiao  an  poifit  d empbiteufis  autboritate  propria 
accedii  DoininodireBo  na.  tS. 

Emphiteufia  fintaob  d<feBum  generationit,an  potfit  autho- 
ritate propria  accipi  rei  emphiteuiica  a Do  mino  dtreBo 
«nm.qg. 

Emphiteuta  ficetiditi  iurtfuo  propter  deterior  atiouem.M 
poifit  aulborilale  expetita  DommodueBo  un.40. 

DtbiiorauthoraatepropTiafioteupaueni  re  fuammpigmu 
datam  incuriu pa.iai  l fi  quitu  tantam  C.rude  vt , nu- 
mcoqi. 
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Hfreiirs  expuifipropria  ant/joritate/MCtedit^it ina^Iiote  I.  ft 
quiuntatbtamrC.Ttnde  ^i,wtm.  ai.  contra  itero  btredet 
talis  actio  non  datur  cum  fn  panalts  niftin  quantum  ad 
eos  pemaicYiHt , num.^  3 . 

Vnme^fnasft  authoritate  pTf>p'la  inuaferitreifuu.  "uel  aliena 
poffctjknemmeurrit panasl.  fiquis  intamampC.  ynde 
vi  nnfM.44. 

InuaforesnonfiUm rerum no^iiiMm*/^rr/<tni  'mmo^iilium 
puniuntur  ptenisioft  quis  in  tantam  C >ndcyi  nn.4^. 

Inuaforetpo/pfstoucm  in  (fua  quis  babet /gruittitem  t^rbanam 
uei rujiicanjm  pumutuur  pcenis  l ft  quis  tn  tantJ/s$-C  un  • 
deyi  D»m  47. 

/nua/j  es  iur:um  iacarpor-Uium  puniuntur  pernis  Lft  quis  ia  ta 
tam  C.ynJc  vt  nu  46. 

uAuthoritateprippfijin^^eJiens  pojfeiftoneiu  yacanteminatr 
ritpanaslftqussmtantam.m  4$  DtcUra  yttsum.  49. 
El  qutd  ftquii  anthoutate propria  iti^redtatur  pojfcsjio 
newquawctcdibatvacantem t ^ reucra iiouerat ^av 
cans  t,hM  50. 

^iibo  stateproptia  occupjnsreifux , ytl aliata  paffi^vtem 
tttcuntt  peenas  l ftquis  tn  Uuiam.  C rude  yi  > nonfuUtru 
ftfcocudpetaHteluem  motam  fedetiamftpoflUtcm.et 
p.flfentfHtiam  «n  5 1 . 

Occrctum  ludicis  hllump  yel  totuflum  an  excufet  inuadentem 
pofj  fljnem  j!:c  hims  rei  propria  autb  irirare^hu . j . 

^rlhmatiorei quam  quss  ptopria  authoritate Ofcnpauit  ft. 
(teitda  cjt  non  lubborefpeGu  adpofefftonrm  fed  adpro 
prietatmytium.%  3. 

jditl^ritiupropriaoccupanspofifionemrei  fua  ycUtiena 
eo  ma^is  tenetur  > quando  occupauit ftens.boc  /ibi non 
Itcere  mtta  \ 4. 

uAutbor itate  propria  occupans  rem  abenam  no  cxcufatur  i^no 
ran^ia  fHrts.credeadoboc//btiicere,Mt.s  (.Jid  quid  fice* 
(upauit propria  authoritateremtcredensfibibcere/  dic 
quod excujat,  numero  56.  tontranumero  / idenu- 
me^osS. 

^utbo> ttatepfopriainiiadens pof  efsionem  alterius  lo palam  , 
fed  { lam.dr  iugredtens  nemine  in  eo  reperto  mcumt 
pfiusl  /i  quis  in  tantam.  C.yndevi  fthabebatammum 
expetUndiper  ytmft aliquem  ibi inuem/prt  mtme.^^.li- 
cetalif  contranu.60. 

CiuiliU  rpofsidens  ^ expellens  clardefhnum  pofic/forem . non 
i..CHrTttp£nasLfiquistnta»tam  C.rndc  Vi  nume  ti . 

Clam  ingreffus  alter  lus  po/Ji  fmnemt  ft  reuertentem  nonadmim 
/if  mci<i/fi«/»XB4ji//^niiiBfanf4m  C yndey:  nutn.6io 
idemlicieilutad  fuam  po/fefuvntnt  non  reuertatur  fu- 
fpicaas  ferepiUtabeOpqutin  eamcUm  tngrejf*s  />i(, 
num.6^. 

Beneficium  autboritate propruocupait  perdit  iusq<todbdbrt 
in  bcu  ficto  & idem  in  eo  qut  violent  e r expeliu  pt-fit jfo*  e 
bateficij,nu.(>4. 

Trahendas  clTrtcoru  authoritate  propria  occupantes  perdant 
insquodbabentinprabcnda  ^ tde inco  qut  nioietuertx 
peUtt€lericumdfuaprai}enda,nu  6f. 

Viol^er  expeUens pojfejfortm  a beneficio fedi  jipnilobcx  re- 
feruatoamutit lustquodmbeneficto  habet  nu.x  6. 

Beneficifpo/fejlJionemyacaniemautboritatc  propria,  C'‘  fire 
exequutorialtbus  apprehendens  non  priuaiur  iu*e  jmo 
quod  bahet  in  diQo  beneficio, nu  67. 

mduthoritatepropna  occupans  etinmadens  rem  communem  19. 
currit  panasl  ftquis intarUam.C.ynde  vituum  6S.  />r- 
clara,ytnu.6^. 

jOsthoritate  pnepria a/ienem  rem  occupans, tton  ix- 
cufat  euam  quod  ante  luem  cbttflatam  occupatampof 
fefiionem  re/iituat  num  70.Be dvra  vtnu.qx . 

,4uthof  Itare  proprta  occnpausfuam,  yciaateriusrcm  incurrit 
funast  ftquistntantam  nonjolii  /itiOloidfcccrtt,u.7*‘ 

fed 


Prolperi  Farlnaclj  I.C.R.omani. 

fti  rtiamfi fuitdelo  1111.7  ni^.««.74.  Ttlerfa  Dmimit , ijutido /imi,  imufetiutjium,  ^ 

Courj  sMddti  incurrendum ffantM.fi ?w»  « mvam,  aiimam  rem  feaet  alium  exifleniem  teneatur  defaBtJki 

djlutriauiratur  un  y^-rcfilue.  ytnu.yd.  filti  & femi  deeo  tfudad  ipjot perueuitifiyeTa nihilsi 

Srtmlfut.&d,itauiafuafelfefio*enjnexcufutarafetnis,l.  eat  peruemt. Damimu  tenetur  pro  feruo  noxuliieripaur 

"fi^uinnunifu  C.rnde  rifiexpeU.ieum  aqaoexful/ui  nutem  profiltotjuutenui  tflin  pcculiopoftcoademnntioig 

fuit.num  j7  tuet  nlii  tontrnamm.yi.Deelnraqujndoex  filif.tS-nrnfiui  n»  101. 

pulfuit&deieSus  expeUtt  expulfttem  (T  demetentem  ex  FMlu  nnpofia  pntri  prniudicnre  in  peculio  eduentltit , ijUjiid» 
ieterunUo,  nu.rgfecui  fttn  continenei.nu.  So.  lUudpenci  aUquem  exifientft  oprin  nulboritnteoecupntm 

Bxpulfiut  d-deteaut  a fnapojjellione  multi  magis  punitur  ex  rit  & quomodo  uu.ioi. 

p Uertdo.  V deuciendo  eum  4 quo  quit  priui fuerat  cxpul  Fater  nutboritateproprta  occupant  ftam  vel altertuspojfelllo 
%i,sS.deieaui,qaandobocfaciatcoauocatiihomimbut  nemagetlat  priunri  fuit  bonitati  fofiitfilqt  inlegiimu 

armntiSinu.SiiipeimoybietiampunuurpfnnBulUSix  prniudiciumfacere.nuiot. 

Ii  Quinti  contra  ficiemet  armatas,  ej- caunlcatat.  .^iat.Vralntui.Monacui  Tutor,  Cf  fimileiautboritatepro- 

Xxpellens.& deucient  de  pojfcjjionceum  a quo  quit  priui  exful  frta  inuadeutei  res  ecclcfta  feu  pupilli  non  faciunt  incide- 

fus  firdeteaus  fuerat  ,Ucet  & ipfe  pumsturinontamen  re  in  ptenas  d ecclcfiam  feu  papillum. nu.loq.nifi.AbbaSf 

perbocpeiMnaionem  quam  babet  cotra  eum  a quo  frit  Tralniut  feu  M o»4c«»  talem  inuafionem.cr  occupatu- 

drieaut.&expulfut.&iflocafu  uterque  punitur, nu.St,  uem  fecerint  eonuocatoconfiliomoaacornm,& aliorum, 

Xxtellere,feu  deticere  aliquem  quando  quit  dicatur  in  coniincn  ad  quosfpeaat,nu  10$.  tieel  atq  contra  i>».  i c6. 

ti  uelexinteruaUofeciffe  nu.tj.  Tralatut  una  cum  capitulo  ptruim  &aulhoritatt  propriaoc- 

Xxpulfus.feudeieautafuapoffePionepotefiiUamincontinen.  cupansbona-PraUtidtfrnaipoffeffaabbaiedc.aninar 

tirecuperareetiamarmatisbominibui  nu.tq.vbietiam  ratpanat  Ifiquii  intaniam.C.  mdeui  nu  107. 

cmod  ita  eft  interpretanda  Buila  Sixti  Qumti  contraca-  ■Prolatus,  feu  Abbas  authontatepropria  occupansremeccU- 
ualcatas,  & armatas . fi*  uila  durante  priuatur  commodo  quod  ex  diBU  bo 

jbmatotbeminetciuocareUcetprodefenfionefrapoff.Ifrinii,  nii  occupatis  percipere  poterat,  nu.ioS. 

nuS}  licet  Tuims/ieimplorareoficmmiudicit.a- abeo  Pr*Ului,feu  Abbas  autbatitatepropna  uuadentreiecelefia 
peiereticeneiam conducendi  homine,  armaioipro  defen-  demenfa  ipfiu,  PralatipriuaturfruBibnt  diBa  reteiut 

funefuapofeffioms,dttum.ii.&inbocnondifcoedatBul  uiiadurante,nu  lOt, 

la  Sixti  QjiMt  mim.86.ffM  taurtiir  non  licere  connocdrc  TrsUtut  nfeu  n4obas  autootitdteproprUoccufMnt  res  eccUm 
homines  armatos  pro  tuenda  poffeffiine  riolemer.&defa  fia.Utitinamillionefui  iuris  non  faciat  praiudicinm  eccle 
Bo  recuperatf  crgpfecut pro  dtfrnfione poJfeJfionisM fi*  'ffP <»  fr***,  l fil*>> »" »4«4iii.C.»» 
quisdeieBuiuonfrit.  deus  nu. 109,  .... 

Mi  violenter  potefl  opponere  etUm  per  mam  replU^io»  Megifiratus  anthontate  f^opru  occupans  res  alienas  nm  ina 
^ nisdepeaa.ifiquitiniantam.C.undrri,nu%7.  ditinpfuas.lfiquisintantam.C.undevi.num.lio. 

tfandani  . fcuratificans  inuafionem  poffefiioms  faBam  de  fro  Camsi«<4C4riNi  ,depofiiarius,feu  tolonai authoritate propria 
mandato.uel  fro  nomine  senetur  pana-lfiquisin  tantam.  ft  expellantur  a commodanse.deponentefeulaeantenonbt 

C.unde  ui,nu.o  ».  hent  contraeo!  aBsonem  ad  pfna,.lfiquis  in  tantam.Cam 

Tontlfionemfuam.dequaquitdeieausfuitperrim.recupera-  deui,nu.lU. 

^ re,  nemo  potefiUteiam  mtroduBa  adia/Untiam  deijcieu-  ConiuBorJcu  inquilinus  ftceffat  iafotutionepenfiouii  pot^  Da 
tii.num.  8 1 .ilfecoudo.  Declara  .utnoniiceatex  inter  ualto  minue  rei  locat  f ipfum  aut  boruate  propru  expetlcream- 

pojliitem  motam pojfefiiouem  hanc  recuperare,  fecutfiits  mero  1 1 2. 

continenti  d.nub  t.vbi  uide.  commodatarius.depofitariut,colottus,feu  conduBor  fi  expellam 

fmiofrs  authoritate  propria  occupans  rem  fuam,  uel  alienam  tur  non  Domino , fed  ab  extraneo  tunc  ille  extraneus  ex- 

noa  incidttiupcenam  ifiquitintantam  C.  yndevi.nu.tf.  pulfor incurrit pfnas.lfsquit  intonsam.  C.mdeui.nume. 

Amplia  etiam  quod  poilea  fit  fiBut fana  meniit.nugo.  tij.vbitamenquodififpfnfappitcanturcommodanti.dt 

ybi  aiam  de  infante  iauadente  propria  auiboritatefuam  ponenti  feu  locatori,  non  autem  commodatario,depojiu- 

yelalienamrem.licetpoiiealitfaButpubcinontenetur  riofeucolono. 

femis.d.lfiquts  in  tantam,  licet  btnepofjefiionem  refiitue  ebriflianu,  authoritate  propria  aufer  ens  fuum  macipium  ehri 
re  teneatur  . Qmd  de  frrirfo  habente  dilucida  iuterualla,  ftianum  a mdao  non  incurrit pfoa,  Lfiquit  in  tantam.  C. 

■Kn.91.  yndeuiqiu.iiq. 

tif ani, & infantia  proximus  excufatnr  a pernis  Ifiquit  intan-  ■pe^idensferuum.quifeliberumpratendatfieumpropriaan- 

tam  C.yndeyi.nu.qi.  tboritate accipiatnonpriuaturiurefuo.etiamfifemuief 

Tupiliut  pubertati  proximus . noa  exeufatur  a pmnis.  Ifiqui,  in  fetin pofjefiione  libertatis.  1».  1 1 5 . 

‘ tantam  C yndeyi.im.9t.  'Procurator  feu  negotiorum  geftorfuoprincipalinonmandaute 

TupiUus  doli  capax. & ind^exiftent  uontxcufatur  apcenis  l inuadcninominefuoatiipiam,  remnonfacit  incidere  inpf 
fiquit  in  tanta  m.c.yside  yi,nu.9q.fccuifi  non  fuerit  in  de  nam  diSum  fuum  principalem  l cet  ipfc  teneatur,  nu.ii6. 

loaiee  fuerit  dolicapaxam.9t.  Furatum  fibi  rem  auferent  a iure  furtum  non  committit,  neeim 

Multus  minor  nenexeulaturapemit.l  fiquit  intantam.C.yn-  currit pfnat  lfiquiiintaniam  C.undeui.nu.  1 1 7. 

deyi.num.  96.ybttameuquodifie caf  nonintrat,pana  Fiiut authoritate p>op'ia occupas aliquamremhtreditariam 
ordinaria  fedmitior.  profraiegilima,anpriueturiurefronu.i  ,S. 

ttinori,  ^ adulto  an  concedatur  refiitutioinustegrumpeena,  l.  Autb.  riiatepropria  «n»  occupans  rem  propriam.  uHalienam, 
firpusintaretamC  yndeyt*m.9q.  Jeddeiudicit  liceniianon  incurrit  pfnatlfiqnitin  tan. 

yaterfeupatronuiauiboriiatepropriaoeeupantesreilUii  yel  tam. Cjmde ui  nu  119. 

bbertinonincurruntpanai.  lfiquismtautam.C.ynde  yi,  •principis beenlia  mtrandipofefiiontm propria authesitate ex- 
m1.9l-e011lram.99.  eufatingredientem,m.ixo, 

filius , aut  libertus  authoritate  propria  oecupastei  re,  patni,  fudicii  decretum  nullum, inualidum,  feu  ina^umnonexcufat  oe 
aut  pjtroni  non  suturi  uutpeaiatl  fiquit  in  tantam.C.yn-  tupamem  rem  propria  autboritate,uum.  izi.  CoutraAsa. 

^yipmmer»  100.  fU.Demataiapai. 


. DeFurtis.  Qusft.  CLXXIV.  71 

ttr^fiimmf»txci,f*tmiiMjcrtmrtiAitUa»ftf  Authniutt  frtfrUrtm  futm ,vel JitHtm  ttcKfgrt 

<f!unJ,Ucttt,»tmumtnhnftctrtp,t€Sivimtii 

lUdKU  •Xflj*  txzrtdumdt  prtprtMMmthtnUKtttat  Uieip*T4litr,vuiUmq»,iptrvim  ii>ir*rtp»r. 
m»U*  dtftO»  ciuiiimt  excMpu  iumdieiutm y ™ 

^UMdccinfttl/ptUMMm  nmUumh^ttus , nm.  UctHtU  Pri»dpu  <U  ••grtJitiuI,  ptJijTiintm  prtprU 

mtT0i2f.  4>itktm»ttptt0fltiitmtrthi*dntrtd,i,emttr 

littnutmdHUttt*mt4rttn$nctuut)K»fttiKgreiu  ^ 

UmpnprU  txptllnxr  miffiix 

iopifftfmmtm  4 ixjict/tiu  auitixfjXx.  ijj,  p 

tmlitrytMiluxi^mileiH4aexc»f4Mixr€xJrcrt$4iM  QyAESTIO  CLXXV.  PARS.  I. 
duis  imx4Uj4p4jfefiime  xtitrixii ««.  1 jg. 

Crtd€nsftp,^uUr,,cx»,yeriH,xp,f,dt4,,litn^^  non  committi  in  rebus  iminobilibu*  dixi 

V ""  fupra  quift.  47^m.6^.Qu^  isiturpoenn  pic 

« t4M,4m.C.vxd4 uU»,j4,.grcd,.x  aendus  /it rei  immobili^/fir/Torim  oL- 

tt4mhru4,,pr.fr,4p>^  pans,(itmin6tcnetur,v,kdu.ncftmodo. 

dti4,4ffev440n,4mM>4444r4,yXxm.i^^  Funi  etiam  peenam  non  intrare  contra  furantein 
C^4  dxm.«4d4.n4  c,edxU,4sfx4m.xHxd,,4r  fuamdixifuprain  diOaqua-ft..74.nur 

>8Anigitnrali;uaaliapce.?aiAocaf^intr« 
t.M4f4rir4c<4p4dr.:,JL,um4.xrix4..d,»^^^^  gq^mfuniadlionondaturhicparitcrvi- 

M„4X4mydurd44cx.4U4X44x,&4U4rfr4fr.a4.  ^am.Ovndevi.necpropte^reprSmc 


I^nxm  StUxxgxm  i»  p4ji»ii  ixxtaitut , driliMm  4cci- 
puas,7»4i>d4  imad4i  i»  pxiui  Uiiftii  /« t4»t4m. 
C.vtde  vi,4»m,  155. 

0^iuh»ril4tepr4pri4C€C4p4Xi  rem  fx4m y-utlilien4m 
incidit  i»  pg»4i . l.  [ii/xti  i»  l4»um  c.vade  vipi 
ipjeixrtyftd  per  fenieiiuxmy  Hxm.\jf,  Umtuin 
ie»eJSci4liiuipiii.ii7. 

tene  fictum  vitleuti  4ecup4terii  ptierii  4lteri  ctufirri 
ttumuaieftiuemicm  deeUr4ttri4m,e^  nan  at»- 
ttpe(fijjirtuu.  137. 

Itdicit  ctpu  qu4ndt  heberi  mu  ptielf , velqueudt  4U4 
mtd$  quit  rem  Jucm  etmfequi  mu pateU.Tuttc  4U 
ihtriuteprtprU  recipere  Itca, um.  I J /. 

AtthtriUie  prtprU  tccupeut  remhxredileritm  heredi 
terit  itceuie  meu  iucurrit  pteues  Lfiqxitia  lelem 
C.vudeviyuum.i}  q. 

CleufkU  emfiituti,  eut  preeerq  epereiur  idem,qtedpa 
Oum  iugredieudtprtprie  eutheritete,  uum.  1 40. 

Imuedeut pifiefiuiitmelieriuifientequem  ettu  eceuptt 
eq  ciet KrpteititictdtttHpaiieil.fi quit  iuteutem. 
C.vudeviptu.iqu 

luUedeut  pefiefiitttem fittm,vel  elterim  incurrit  paner 
Itfiquii  iu  teutem.  C.  vude  vi,fitd  vteUnter fe- 
City  fecut fi  fine  vi,  Hum.tqt.&/eq.vhiqutt  me- 
dit  vii  idete  dicetur. 

^it,quepreprie  diceturpque  vitlentiepiutmedt  inter fe 
different  quetaplexfitt  vietentie,  (p-  quei  midit  c> 
mitti  dieetur,nu.iqj . 

fane  L fiquis  intentem  tectffttnnt  ehealedecinfuetn 
dineji-iliut  tace fuccefiit  reflitatia  rei  inaefie/jr 
erhitrtrie  penepau.  i ptq. 

ftne  Init  laiie  de  vi  pailiee,&  priuete,qaenda  Itcnm 
Hehettpqatpt  vitpahlice^  vit  priutley^de  ta- 


rebor,n  hac  iiimptaoccafioneomncm  materia 
d.l./iquis  intantambocinloco  explicandam 
fumplnim. 

jD  quam  fivltraea,qua;rcmilfiucin 
fragmentis  in  vertauthoritatepro- 
pria,num.2  J3.&  feqq.pofui,&  vitra 
ea , qux  mox  in  propofita  qua^Aione 
latius  fubncdlam  exoptaucris  remitto  te  ad  gloC 
& Doiftorcs omnes  in  l.fiquis  in  tantam(quj  eft 
clauis  propofita?  materia? ) & ibi  pnrfenim  Me- 
noch.de  rccuper-po/Te/t  remed.p.pcr  tot.Gvn- 
de  vi,  Bar.in  l.generali.C.dc  decurionibus  libr. 
lo.vbi  ponit  decem  cafus,  in  quibus  pote  A quis 
propria  authoritatefibi  ius  dicere.  Ripainc.fo- 
'p^,num.68.  & feqq.S0cin.rcgul.j4.vbi  facit  re- 
gulam cum  quatuor  limitationibus  Dcc.  & Ca- 
gnol.  cum  allegatis  per  eos  in  1.  non  eA  lingidis, 
ff  de  regul.iuris  Anto.de  Trcmolijs  in  addit,  ad 
praff .Huberti  de  Bonaccurfo  in  rubr.  1 1 .quibus 
modis  examen  ordinari  j iudicis  examen  declina 
tur.A1l.54.  coi. I.  in  fine  in  addit.ad  num.  j.cum 
fcq.  A AliiA.  in  con  Aitutionc  Regni,  lib.  i .rub.8. 
num.  1 4.&  feqq.vfque  ad  num.47.vbi  pariter  fa 
cit  regulam, & tam  limitat  vno,&  viginti  modis, 
& in  cap.  I .num.  43.  & feqq.  vf^e  ad  nu.9  5 . de 
pace  iuramento  firmanda  in  v/^s  feudorum, 
vbi  eam  limitat  offo,  & tri|inta  modis.  Gabriel. 
lib.  j.rubr.  de  acquiren.vcIamitten.poAeAlcon- 
cluf.  I .per  toum  in  difeurfu. 

R E G V L A fitgeneralis,quod  nemini  liceat 
propria  authoritate  fibi  ius  dicere, quat  probatur 
in  l.extat.  Aiquod  met.caufiin  d.l.  fi  quis  in  tan- 
tam. 


Profperi  Farmad;  T.C.Romani. 

■■  " foemini.  C.vndcvi,&ibiAzz6antinllfflefufi" 


taiH.C.vnde  vi  in  1 nullus  C.de  ludxis  in  1. 1 . C 
nequis  in  fua  ciuti  ius  libi  dicati  in  1.  lulianus, 
ff^ciudic.Sc  in  di  Ao  capitulo  primo.S.  primo. 
Indpiedi  quis  veio  de  pace  iuraincnto  firmanda. 
OJofi  ed.in  Lfi  quis  in  cantara,uuin.3  .Sc  4-C.vn 
de  vi  A i!>i  «iam  Cy  ii.nu.  i .&  nu.  :•  Pulg.  nu.9. 
Vbi  quod  ha.c  rcguLi  procedit  non  folum  de  iu- 
re  ciuili/cd  etiam  de  iure  gentium.  Albe.in  l.cx- 
ut  poft  numerum  fccundum,rf.  quod  met.  cauf. 
Vbi  poft  gloLm  remilPiuc  refert  plura  iura , qui- 
bus quis  (ibi  ius  dicit  propria  auchoritace^ixi  ali 
quid  fupra  qujrftion.  1 74-  numero  decimonono, 

3 Et  proptercd , qui  propria  authoritate  rei  (iia? 
ab  altero  porteda:  pofleflionem  inuadit , & occu- 
pat.illam  pofTelTori  reftituit,  & ciufdem  rei  domi 
niuin  amittit!  Si  vero  alienx  rei  polTelfioncm  in- 
uaditjiion  Palum  poffelfioncmvna  cum  frudibus 
perceptis  relkituitjfcd  ipfius  reiyftimationem  fol 
uerecompcllltur,tex.cftinl.fiquisin  taiitam.C. 

vnde  vi,  St  ibi  glo.in  Hgurationecalus.Iacob.  Bu 
tri^.in  fjmuutio.Bellapcr.oolum.  i . verf.  Sutui 
turergo  poena  Odofrclcolum.  i . in  figuratione 
cafuSjdt  num.4.&  5-&  colum.4.iium.6.vcrfic.cft 
& alia  conlkitutio.Bart.iiuin.  i .Bald.  ante  nume- 
rum primumpn  fommariojStnum.i.Aiig.nu.i. 
Salye.num.i.G.ibricll.iib.5.rubric.deacquiren. 
velaniitten.poflelUvmcluli.  I.  nu.  i.Soccmlun. 
conf.iS.num.i  i.lib.a. 

4 .AMPLIA  I.propofitam  regulam.vt  proce 
dat  etiam  in  prodigo  reprobata  glola  coiitrariu 
dicente  in  l.fi  quis  in  tantam, in  glofa  magna  par 
te  priina,quiftion.6.C.  vnde  vi , vt  videre  eft  in 
eadem  l.li  quis  in  cantam  Butrigar.column.  j.in  7 
princip.vcrficul.  item  quiro.quid  de  prodig<J,& 
colum.5.ad  medium  vcrli.  in  eadem  glofapbi  de 
prodigo.BeIlaper.colum.a.  poft  medium  verfic. 
Sed  quairitur  ille^ui  eft  interdidum  bonis.  Odo 

fred.mim.i4.Cyn.num.9.verficu.itemquxritur 
de  prodigo  Bart.num.  14.  Vbi  quod  omnes  Do- 

M dores  communiter  reprobant  glo.vbi  fupra  BaL 

^num-y.vcrfic-Quidde  prodigo , vbi  ciuod  iu  te- 
nent Dodorc5.Albcr.num.4.vcrfic.gl.  etiam  fen 
tit  idem  in  prodigo.Angcl  colu.  i.  poft  medium 
verfic.in  eadcmpbi  in  prodigo. Fulg.num.  i ^.Si 
lyc.num.5.vcrfic.  Quxroodauo,&  ibi  in  addit, 
iittcra  A.Gabr  lib.  5 .concluf.  i .rub.  dc  acquiren. 

ac  vclamitten.poireir.numer.64.  Vbi  de  communi 

^ Mcnoch.de  recupcr.poirciriqnc,rcmcd.9.nu.96.  * 

& fequentib.  Vbideveriori  Dodoruin  lenten- 
tia vidcjqux  dixi  in  titulo  dc  poen.  temper.  qux- 
ftio.94-'’u-4®‘*^f‘^1'  . r • 

5 AMPLIA  I I.vt licet tcx.indidal.fi quis 
in  tantam  loquatur  in  mafculo  vt  patet  in  yerbi),  8 
/iifitii  > procedit  tamen , & habet  locum  etiam  in 
muliere  propria  authoritate  occupare  rem  luam, 
vel  alienam  fecundum  glo.in  l.fi  quis  in  tantam, 
in  glo£i  magna, in  ptincip.vcrfic.  Qu*ro  ergo  de 


primiimpn  verbo./f  ywi  Butrig.  colum,  i . in  find 
vcrf.Modu  venio  ad  quxftiones,&  colu.a.vfqua 
ad  vcrfic.itcm  quxro  Bcllapcr.column.  i . in  nnd ' 
vcrf.Q«id  de  fymina.Bal.poft  numerum  quanD. 
Pulg.nu.6.Saly. numero  primo,  ance  finem  verB 
Orca  igitur  perfon as  Dec.in  l.a.numc-89.  ^•<^6 
regul.iuris.RIpa  iii  c.fxpe  num.88.&  feq.  de  re- 
ftitiit.fpoliat.  Vbi  relpondecconcrarijs  GabricU. 
lib.  r. rub.de  acquiren.  vcl.amitccn.  pulTcfl.  nu.6< ' 
Vbi  de  communi  Mcnoch.de  rccupcran.  pofTcfll 
remcd.nono,numero  nono,&  fcqucn.Vbi  huius 
cunclufionis  tres  affert  rationcs,Sc  ali  js  relatis  te 

# ftaturde communi, ex  Ripa  in  locoprxallcgato* 

6 Et  in  propofito,  fi  vis  Icirc  quando  marculinfi 
contineat  fisininintim  tam  in  c6tradibus,quam 
in  vltimis  voluncatibus,ftatutis  legibus,alijsque 
difpofitionibus  ppnalibus , & non  pxnalibus  ia- 
uorabilibus,fcu  odiofis,  vide  in  l.fi  quis  in  tanto- 
C.  V ndc  vi.Iacob.  Butrig.col.  i -in  fine  vcrf.Qux 
ro  ergo,&  col.a.vfq;  ad  vcrficltcm  quxrOjdTiSl 
etiam  Odofrcd.numtro  fcptimo,verCc.Non  ob- 
ftatquod  hic  tradatur  deodio.B3no.numcru  3. 
& nuin.4.Albcric.num.  i.vcrficu.  His  pramiflis, 
ic  num.a.AngcI.nuin.i.Pulg.num.6.  dcnum.y. 
& 8.Ripa  in  cap.£rpc,num.88.&  feq.  dereftitu- 
tionefpoliat.Gabr.lib.6.  tit.de  verborum  figniS 
cationc  condufion.6.  per  totum  Vbi  latifllm^/Se 
loquitur  in  omni  materia  tam  iudiciorum/]uam 
cotraduum  vitimarum  voluntatum, & etiam  dc- 
lidorum,&  plurcs  etiam  cgocumulaui  in  meis 
quxftionib.  ciuilib.  quos  hic  referre  fuperfluum 
pueaui. 

7 Mulier  enim,  nec  etiam  exculatur  d pynis  d.I. 
fi  quis  in  tantam  fub  prxtcxtuiCToraiitix  iuris 
putans  fibi  licere  ex  alkgat.pcr  Ripam  in  c.fxpe 
num.90.de  reftitutione  Ipuliat.  Vbi  quid  fi  mu- 
lier inuadac  rem  alicnam,tunc  omnes  concordat 
quod  incurrit  didas  pxnasiSi  vero  rem  propria, 
& tunc  relatis  Dodoribus  hincindecontrarium 
tenentibus  refidet  in  lententia , quod  etiam  ifto 
cafii  mulier  ccncatur,&  non  cxcufetur  camq,  eri- 
bus fundamentis  comprobat,  nifi  ifta  mulier  po- 
tuerit peritiores  conriilcrc,&  no  confuluit,vt  ibi 
per  cum  qui  umen  adhuc  videtur  dubitare  de 
naevitima  declaratione  Alex.in  I.iuftepoflidcc, 
num.34.in  fin.fF.dcacquiren.pofTcfr.Vbi  fimpli- 
ciccr  dixit  pynas  1.  fi  quis  in  tatam  habere  locum 

* etiam  contra  muliercm,&  teftatur  dc  communi. 
Non  diffentit  Meiioch.de  recupcran.pofTcilione 
remcd.p.nu.ay. 

Nunquid  aurem  mulier  excufetur  inuadendo 
ex  decreto  iudicis  inualidi  dixi  in  ffa^iu  J 1 1. 

AMPLIA  III.  etiam  in  crmaphrodito, 
prout  voluit  eadem  Glola  in  d.I.  fi  quis  in  tanta, 
in  glofa  magna,  in  princip.verfic.Q^ro  ergo  dc 
fymina.C.vndc  vi,&  ibi  etiam  Iacob.Butra»l.  i. 
in  fi.verf.Modo  venio  ad  quxftioncs  Ban.  nu.y. 

Bald. 


De  Furtis. 

Bild.po(lnum.4.Salyc.num.  I.  ante  finem  verf. 
Secundoquatro,&ibi Adden.num.  i.infinelic- 
tcra  B.Gabricll.]ib.  5. nib.de  acquiren.  velamit- 
ten.pu(rdr.iium.  5.  Mcnoch.de  rccupcr.pofl.re- 
mcd.p.nu.  24. 

9 AMPLIA  IV.  etiam  in  milite,  &ruftico, 
qui  etiam  tenentur  pyna  d.I.  fi  quis  in  tantam  oc 
upando  res  proprias/cii  alienas  propria  authu- 
ticacefecundu  gl.in  eadem  I.liquis  in  tama  in  gl. 
magna  vcrfic.Sccundo  de  milite, & ruflico  C.vn 
de  vi,&  ibi  etiam  Odofred.uu.S.&  fcq.Eart.  nu. 
_6.& ibi  flarbat.in  addit.littcra  A.  Vbi  pnrfcrtim 
in  ruftico  fagacc  vel  milite  DoCtorc.Bal.num.4. 
verfic.Nunquid  Milcs,5f  rufticus.Mcnoch.de  rc 
cupCT.poff.remcd.9.num.i7.&  num.ja.Nflii  prx 
fertim  in  njftico  diligen  ti,&  fag.icc , vel  clam , & 
occulte  pofleflionan  alicuius  ingrediente. 

10  LIMITA  hancquartamampliationem,vt 
procedat  quando  miles , & rufticus  propria  au- 
thoritate  inuadunc.St  occupat  rem  alienam, tunc 
line  dubio  incurrunt  pamaslcgis,fi  quis  iii  tanti 
C.vndcvi,fccus  fi  inuadat  rem  propriam,ficfibi 
liccre  putantes  fecundum  Iacob.Biitrig.  ind.l.fi 
quis  in  tanum  coi.  i . ante  medium  vcnic.fincdo 
lo,  & verC  Tu  dic  vbi  quod  dolus  ifto  cafu  coftat 
cx  eo  quod  rem  alienam  inuadit,quod  cft  contra 
naturale, & col.5.poft  princip.verfi.in  eadem  gl. 
ibi  contra  ius  naturale,&  ibi  etiam  Bart.  num.£. 
Angcl.num.  a.colum.  i.verfic.  in  ea  ibi  dic  tene- 
W.FuIg.num.S.in  finci&num.p.Salyc.  numc.i. 
antefinem  verf.TcrtioquaEro.Soccin  conf.  i a 1. 

■9f-jn  fi.lib.4.Vbi  teftatur  dccommuni,faciuntfcri- 
pta  per  Ripam  in  c fa’pe,num.9o.&  Icqq  de  refti 
tut.fpoliat.Gabr.lib.  r.rub.dc  acquiren.  vel  amit 

.*  tcn.poir.nu.9.  Vbi  de  communi  poft  alios, quos 
refertconcordantcs.Menoch.de  recupera.  poiT. 
remcd.9.numcr.  1 7.  & fequent.  Vbi  alijs  relatis, 
quoad  militcm,&  rufticum  occupantes  pofscflio 
nem  rei  alien*, dixit  conclufionem  ab  omnibus 
probari  ea  ratioge.quia  huiufmodi  perfona  non 
cxcufmturin  his,quz  iuris  naturalis  funt,  prout 
eft  inuadere  rem  alienam  opponit  di^.tex.in  1 1. 
S.final.tf.de  edendo  iun<fta  I.Veluti,ff.de  iuftitia 
&iure,&1.2.§..  if.  fi  quis  in  ius  vocatus  no  ierit, 
quibus  iuribus  probatur  rufticum  cxcufarc  non 
obediendo  maioribus  fuis,Iicet  faciat  coptra  ius 
naturale,oppofitianiquc  rcfpondet  quod  no  obe 
dire  cft  deliftum  in  omittendo,  & fic  leuius,  qua 
in  facicndo,prouc  in  cafu  noftro,Addo  eumdem 
Menoch.de arbitrar.qua;ft.lib.2aafu  194.nu.1y. 

1 1 Contrarium,quod  etiam  occupare  propria  au 
thoritate  retr.  fuam  fit  contra  ius  naturale , quia 
omnis  violentia  cft  contra  ius  naturale  poft  glo- 
lam  ibi  in  d.  1.  fi  quis  in  tantam,Voluit  Bal.  nu.4. 
in  finc,&  proptcrca  quod  etiam  rufticus  occupa- 
do  rem  propriam  non  excufetur  a poenis  d.  1.  fi 
quis  in  untam. faciunt  feripta  per  Ripam,in  c.fx 
pc,nu.90.&.  fcquentib.  de  reftitut.  fpoliatorum. 
Odofred.  Barbat.dc  Alcxand.  in  locis  relatis  per 
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Gabr.lib.j  .rub.de  acquiren.  vel  amittcn.poflcir. 
nu.p.veriic.  Sed  opinionem  glofcAngc.Alex.& 
Parpa.iii  locis  relatis  per  Mcnoch.de  rccup.pofll 
remcd.9.num.2  #.&  pluribus  fcqq.  Vbi  quatuor 
rationibushanc  contrariam  defendit  fentetiam , 
rcprobatifque contrarium  tenentibus  eorum  ra- 
tionibus reipondet. 

J2  In  haccontrarictatc  videqux  gcncraliterdi- 
xi  culum.  1 5 3.  vcrfic.fi  quis  rem  fuam,&  potes  di 
ftingucre,quod  prima  opinio  procedat,quando 
miles, & rufticus  non  potuerunt  coiifulercperi- 
tiores, puta, quia  non  aderat  in  eo  loco,iicc  in  vi- 
ciuo,vcl  fi  confuluit , fiiitipfisdicftum  a Peritis 
quod  licebat , fecunda  autem  opinio  procedat, 
quando  cum  pofl'cnt,nolucruntpcritiorcsconfu 
lerc.Gabriel.poft  Ang.  & Alex,  in  locis  per  cum 
relatis  lib.5.tub.dcacquirc.vclamittcn.poflefll 
num.io.Nnn  diflentit  Mcnoch.vbi  fupra  de  re^ 
cuperan.pofl.rcmed.9.nu.27.vcrfic.2.confidcra 
tur  ratio. 

Vide  in  titulo  dc  pynis  temperandi  in  eadem 
materia  qua-ft.pS .caufa  1 1 .nu.  1 9.  & fcqq. 

t J Nunquid  autem  miles, & rufticus  excufentur 
ingrediendo  poflcllioncm  propria  authnritatevi 
gore  decreti  indicis  inualidi  dixi  infra,nu.  128. 

14  AMPLIA  V.etiam  in  vfulruiftuario,qui  fi 
ab  aliquo  expcllatu r cotra  expulforcm  hab«  co- 
ditionem  ex  eadem  lege  fi  quis  in  tatam . modo 
vnlem,&  mododireiftam  fccnndum  quod  decla 
tat  Butrig.in  d.l.fi  quis  in  tanta , coi./  in  fi. verf. 
Sed  quid  in  ffuchiario.C.vndc  vi , & ibi  Bcllap. 
col.4.poft  princ.vcrfi.Scd  quiritur,  jionc  habes 
vfumtruclum.Bar.nu.  1 9.verf.  exemplum  in  vfu 
friuftu,&  num.3  2.in  fin.Bal.num.  i a.verf  Secuti 
do  quiro  iun^o  verf  In  fecunda  quarftione.Al- 
bcric.num.7.ad  medium  verficSecundum  mem 
brmn.Angcl.col.  I. ante  fi.fub.nu.2.  Mcnoch.  dc 
rccuper.poIfrcmcd.9.nu.29y. 

j j Et  in  fpwc  de  vfutfwftuario  expul(b,&  dcie- 
<fto  ab  aliqiio  extraneo,  loquitur  eadem  gl.  in  ea- 
dem 1 fi  quis  in  t.'itam  in  glofa  magna  partC  2.  in 
a.quxftione  verf  Sed  in  pcrfonalib.  C.  vnde  s i, 
& ibi  etiam  Odofrcd.num. lo.Bal.n um. 1 9. s ci  t 
Secundo  fi  vfufrucIuarius..Salyc.num.  i a.  verfic. 
Sccundoquxro,vbi  loquitur  u.n  dc  vfufruAua- 
rio,qua  dc  proprietario  cMulfo  ab  cxtranco.Me 
noch.de  recuperan.polscmonc.rcmcd.9.  nume- 
ro 295. 

1 6 Quid  fi  vfufiuiftuarius , vel  proprietarius  fue- 
rit ab  aliquo  extraneo  cxpulfus,  vno  eoru  cxpul- 
focul  competat  adtio,an  verd  vtriquc.Dicquod 
expellens  eo  animo  vnum  deiccit,  quia  acdcbac 
cum  folum  hjs  habere  in  re,&  tunc  vtrique  tene- 
tur, auia  vno  dcicifto  alter  dei  jci  videtur , fi  vetd 
expelles  folum  intendebat  vfumfruiftuarium  cx- 
pcllcre,&non  proprictarium,vel  econtra-Et  tuc 
ei  folum  tcnetur,quctn  dciecit , reddereq;  debet 
tantundem,quod  abftulit  iuribus  allegatis  per 
glolwinl.;fiquisin  untam  glotm^a,  par.  y. 

in  2. 


Profp 


in  i.qu*ft.C.vndc  vi,&  ibi  BclUpcrt.col.6.poft 
prine.  verf.Ponc  habeo  vfumtruCtum , vbi  vide- 
turdeclarare  alio  modo.Odofred.num.i  j.vcrf. 
Sed  quod  diccmusqucmbcnedeclaraiuemvi- 
deas  Bart.iium.j  a.AngcI.fubnum.j.column.a. 
ad  medium  vcrlic.in  ea, verbo/" 'pe'  in 

vcrf.feq.GabridUib.s.rubr.dcaequir.vclainic- 

tcn.poir.conclun  i .num.44.&  fequent.Vbi  rela- 
tis contrarijs  authoritatib.  Do(Jlorum , quorum 
aliqui  volebant  poenas  applicare  vtriq;  proprie- 
tario,fcilicet,Sc  vfutruCtuario,&  aliqui  volebant 
applicari  folu  cxpuHb,diftinguitex  Odoftedo, 
& Azzonc  in  locis  ibi  per  cum  relatis , quod  in 
rebus  immobilibus  poena  applicantur  expulfo, 
in  rebus  autem  mobilibus  vtrique,fuit  enim  ve- 
ro harc  diftinClio  Azzonis , in  eadem  1.  fiquis  in 
tantam,num.  i a.ad  med.vcrfic  idem  econuerfo. 
Mcnoch.de  recuper.m.pofl.remed.9.num.  196. 
& fcqucntib.qucm  ad  declarantem  videas. 

17  AMPLlA  rurfus  hanc  quintam  ampliatio 
nem  procedere  etiam  contra  proprietarium,  qui 
vfutruciuarium  ab  vfufruchi  expulit  fecundum 
glo.in  eadem  1.  (i  quis  in  tantam, in  glola  magna 
parte  a.in  a.quiftionc  verf.Scd  in  perfonalibus 
C.vndc  vi,&  ibi  Bcllapcr.column.5.ad  medium 
verf  Sed  quatitur  pone  in  quadam  re  vfufruiSu 
habeo , vbi  idem  quando  proprietarius  expellit 
tenium  poffidcntem.Odotfed.num.a? . verficu. 
i/nr  J/?»»r/,Cyn.num.i7.vcrt&  fi  tu  Dominus 
& verf.Si  vero  ego  te  expello  Bar.nura.  1 9.  verfi 
Exemplum  in  viufructii,&  nu1n.3j.in  fine.  Al- 
beric.num.7.verfi.&  Ii  tu  Dominus.Salyc.nu.7. 
veri.  Quaroquarto,& ante  illos  Azzo  num  i a. 
anteraedium  vaf.  Si  vero  proprietarius  vfiim- 
Eudlu.irium. 

18  Si  vero  i contra  Vfuffuiauarius  expellit  pro- 
pricuiium  gratia  fui  iuris  conferuandi  tantum, 
non  punitur  in  alio,nili  in  amilfione  fui  iuris  ,fie 
Vfusfrucius , fecus  fi  animo  etiam  priuddi  illum 
proprietatis  quia  tunc  tenetur  etiam  adallima- 
tionem  proprietatis , fic  enim  mihi  videtur  cfle 
de  mente  glofx  in  d.l.  fi  quis  in  tantamdn  glofa 
tnagna,partc  fecunda  in  fecunda  quj‘ftionc  verf. 
icontrario.C.vndevi,&  ibi  Bellaper.column.5. 
poft  prin.verf.  Vnde  quero  habeo  vfumfruiftura, 
Vbi  videtur  tenere  indiftin.llevfufrueluarium 
illo  cafu  teneri  ad  allimationem  proprieutis,  & 
ad  amiflionem  vfufruetus.Odofrcd  numero  1 5 • 
vcrfic.f/»r  Sigi$tri,&  vcrfic.  Vel  dicatis  Cy  n.nu. 
1 y.vcrtSi  autem  eram  V fuhuiliuarius  in  verita 

Ie3ait.num.i9.in  fine  verficuljQuiro  quando 

illiivbi  fequitur  glofam  ibi,&  numer.  3 2.  in  fine 
Alberic.num.y.vcrfic.Si  autem  eram  efufruflua 
rius . Ang.num.i.in  fine,cc  Ium.  1 .etiam  in  fine 
verfiin  ea  ibi,  fecus  puto  in  alijs,  6c  nu.  3.  colum. 
3.  ante  medium,  vcrficu.  in  ea  ibi  tu  dic  contra 
Salycct.nu.7unte  finem  verficu.  Si  autem  eram 
Vfufru^hiarius^e  ante  illos  Azzo,num.  i a .ve  rfi 
Vnde  li  vliiiru3uarius,vbi  kmper  dixit,  quod  fi 


eri  Farinaci)  I.C.Romani. 

VfufruAuarius  expellat  proprietarium,  amittit 
vfufi'UClum,&  amplius  dabit  xllimaciuncm  pro- 
prictatis,qux  non  erat  fua. 

>9  .AMPLIA  iterum  hanc  quintam  amplia- 
tionem,quando  vfufruifluarius  propria  authori- 
tate  expellit  c ■ tranenin  rolfidentcm  rcm,in  qua 
habet  VlufruCtum , tm.e  enim  no  dubium  quod 
amittit  ius  fuum,fcd  cui  applicabitur  proprieta- 
rio,vel  c pulfof  Dic  quod  jiroprittario applica- 
bitur vfulruClus , fed  xllimatio  applicabitur  cx- 
pulfo  fecundum  gl.in  l.li  quis  in  tantam  in  glola 
magna  pane  vlt  imadn  q uana  quallione.  C.un- 
de  vi.led  aliter  dicit  ibi  JJutrig.colum.4.poll  me 
dium  \ erfic.Sed  li  VfutTuelunrius,dum  voluit  v. 
fumtruclum  applicari  etpiilfo  pro  tanto  tempo- 
re,quanto  durallct  penes  expellentem , vide  ibi- 
dem Beliapert.column.j.poll  medium,  vcrficu. 
item  dico,&  vcrl.fequ.Scd  qusritur  habeo  vfum 
tru/lum.Cyn.num.  1 y.antcfinem  verficu.Scd  fi 
alium  quam  Dominum  Bartomu.^4.  Vbi  tamen 
tenetquod  Domino  proprietatis  nihil  apphea- 
bitur, expulfo  autem  pollelTori  vfufhidlus  appli- 
cetur Bald.num.  1 9.  verlic.  Habeo  vfumfhidtem 
in  tundo  tuo.  Vbi di>it  quod  ius  vfusiru^us  ac- 
quiritur proprietario , Commoditas  verd  perci- 
piendi vfumfruduin  acquiritur  poficfforiAlbe. 
ric.nunic.7. verlic.  Sed  quid  fi  alium,vbi  pariter 
dixit  quod  commoditas  Vfusfiu^us,  quemha- 
bet  cxpulfor  applicabitur  expulfo.  Fulgo.nu.  19. 
Vbi  fequitur  opinionem  Bartoli,vbi  fupra,quod 
fcilicet  proprietario  nihil  acquiratur , quia  nulld 
vim  pailus  cll.Salyc.nuin.  1 a.verL  Tunc  quxro, 
V bi  quod  proprietario  nihil  applicatur/ed  com 
moditas  vms4u.ilus  applicatur  expulfo , fed  de- 
ieClo.  Mcnoch.  deacquiren.pollelfionc,rcmcd. 
9.num.  241.&  fcqucncibus.  Vbi  confirmat  fai- 
teutiam  ^diin  loco  prxallcgato,  ea  ratione, 
quia  commoditas  vfuslrudlus,  non  autem  ius  v- 
lufrudlus  alienati  potell  aduerfus  proprictarij 
voluntatem.^.  Nam  cedendo, & ibi  DexSores. 
Iiillitut.de  vfufructu  cum  alijs  per  eum  allega- 
tis, quod  & idem  voluit  Corbul.  in  tradlani  de 
emphiteufi,  rubric.  decaufapriuationiscxeo, 
quod  einphiteuta  poflclforem  propria  authoti- 
tate  c>pcilit,n  umero  fcciindo,vcrfi(uEt  in  fimili 
habetur  de  vfufrueliiario. 

20  AMPLIA  Vl.iii  feudatario  expulfo  a pro 
prictatea  Domino  direClo  contraquemeiaem 
feudatario  dabitur  remedium  d.  1.  fi  quis  in  tan- 
tain,prout  ibidem  adnotauit  glo.in  glola  magna 
parte  fecundapn  fecunda  quaillionc,vcrfic.idem 
infu|>erfici .irio  ,&  feudatario,  & ibi  etiam  Bald. 
numero  13.  Odofred-  in  l.c»tat.  columna  fi- 
nal.  in  fine  vcrficu.  Seddenudquxro,  ff.quod 
metus  caula.  Vbi  hanc  eandem  ampliationem 
firmat  in  edido  diui  Marci  ,&declatat  quomo- 
do intelligatur,&  etiam  illamextenditad  poe- 
nas l.li  quis  in  tantam.  Afilic.in  capitulo  primo, 
duohomines,numc.58.dcpac.tcncn.&  cius 

vioL 
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Viol.  Vbi  generaliter  dixit  > qaod  difpoCtio  Lfi 
tjuis  in  tantam  h.ibet  locum  etiam  in  tcudalibus 
rctert  cum.Mcnoch.de  rccup.poir.remcd.9.  nu. 
>45.ad  medium. 

AMPLIA  I.  hanc fextam ampliationem 
in  fcudatariocxpulfo  non  iDoraino  dirciilo,fcd 
ab  alio  tertio  extraneo,  dabitui  enkn  contra  ex- 
pulforem  ac^io  ex  d 1.  fi  quis  in  tanum  fccnndu 
gl.ibi  in glofa  magna,p.a.in  i.quxll.  veri  idem 
in  fuperhciariojfeu  feudatario. 

Si  AMPLIA  II.  camdem  fextam  ampliatio- 
4icm  in  Vaflallo , feu  l-eudatariofcudum  ab  alk) 
polTeiTum  inu.idente,&  occup.m ternam.  Se  is  in- 
currit pynas  1 fi  quis  in  tantam.  C.vndc  vi  Lart. 
in  l.fi  anit  I §.fi  de  vcctigaltbus^ium.i.  ve-rf.fed 
contra  pndi.;laj&  ibi  etiam  Alcx.num.i  i.  lf.de 
dam.infecf.  Aretin.conf.  1 4.nu^-Curt.imj.con. 
fi.4.nu.  1 9-in  fi.  refert  hos,&  fcqunur  Menoch» 

de  rccupcr.polT.remcd.p.num.  245.  & feqq.v  bi 
Ctum  ponitcuinamillocalu  Kudum  deferatur , 
& relatis  opinionibus  Doitoruin  in  d §.fi  de  ve 
fiigalibus . & aliorum , quorum  aliqui  diicrunt 
feudum  iftocaiu  applicari  Domino  dire.Sqip- 
fius  feudi.  Aliqui  autem  dixerunt  applicarivio- 
lentiam  paiTo  di  ftinff ionis  foedere  has  c6trarias 
feutentias  concihat  inquietis , aut  agitur  de  iurc 
feudi , aut  de  fola  commoditate  iplius  feudi , & 
tunc  in  propofito  cafu  illud  Domino  directo  feu 
di  applicatur.Kifi  violentiam  pallus  efict  feudi , 
confocius,  quia  tunc  occupatoris  p<  inio  ipfi  con 
focio feudi, non  autem  Domino  dircftoaccre- 
feit . Si  vero  agitur  de  fola  feudi  commoditate , 
& illa  quidem  non  Drnnino  feudi,  fed  violentia 
paffoconccdituridc  omnia  huius  diftinCtionis  ca 
pita  pluribus  DoClorum  authoritatibus,&  ratio 
nibus  compfobat.Qupd  & idcin  voluit  C orbul. 
in  traiffatu  de  emphitculi  rub.  decaufa  priuatk^ 
nis  ex  eo,  quod  emphiteuta  poficlfurem  propria 
authoritate  expellit,nu.3. 
j,  LIMITA  I.  hanc  fextam  ampliationem  no 
praccdcrc,c  contra  quando  leudatarius  expollit 
Dominum  dircCfum  propria  authorrate.Idque 

faciat  fui  iurisionfcruandicaufatantiim,tuncc- 

nim  non  tenetur  ad  aliam  pxnam,quam  fi  amiL 
fionem  iuris,  quod  habet  in  feudo , licet  fccus  fi 
id  fixerit  animo  etiam  ptinandi  dircaoDomi. 
no  Dominum  feudi,  quia  tunc  tenetur  etiam  ad 
xfiimationem  Dominij,fic  enim  videtur  de  me- 
te gloEt  in  d.l.  fi  quis  in  tantam  iii  glola  magna, 
par.a.in  2.q.verf.ccontrario,&  ibi  etiam . Cyn. 
nu.  1 7-in  fi.vcrf.fi  quaeratur  de  feruitute . Albcr. 
ninn-y.  in  fi.vcrf.fi  quxratur  de  tertio  membro. 
Qabr.lib.  5.rubr.dc  acquir.vel  amittcn.polT.con 
cluf  i.nume.3 1 . & feq.  vbi  etiam  cui  applicetur 
commoditas  fintdi,  qua  illo  cafu  feudatatius  pri 
uatur. 

^>4  limita  II.  camdem  fextam  ampliatione 
npn  procedere , quando  feudum cft  finitum  per 
morti  feudatarijpotcfl  Dominus  dircClus  pio» 
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pria  auchoritate  illud  capere  fccundumG.ibriet. 
lib.  5. rubr.de  acquir.  v d amitten  .poft.condui.  i . 
nu.io6.&mi.io9.  VbidcRtgefpoliantc  V.if- 
Jallum  feudo  ex  iultacaufi.  .Aulict.in  comm^rt. 
ad  conftitut.  Ncapol.  rubr.a4-  de  violent.circa 
pofl.nu.aa  Vbi  quod  Vafiallus  cx  iufia  caufv  pu 
teli  a Domino  dir.clo  aulhorit ate  propria  Ipo. 
liari,vt  puta  fi  vaflallus  elTet  notoric  rebellis,  vel 
ficonilarctciarccumiiifcudoius  nun  habere, 
& atfliiflum  fic  dicentem  rcf.rt,&  fcquitur.  Me- 
iioch.de  rccupcran.pofl.rcmed.9.  numero  245* 
infinc. 

25  .AMPLIA  VII.  in  emphiteuta, qui  fi  ab  ali- 
quo expellatur  3 pofTdforc  rei  qua  habet  in  cm- 
phiteuUin  contra  cxpulforcm  habet  condiclio- 
nem  exl-li  quis  in  tantam.  C.vndc  vi  modo  vii- 
lcm,&  modo  directam  fecundum  quod  dedarat 
lacob,fiutrig.in  eadem  l.col  j.in  fi.ver.fed  quid 
hifi'udu.iriu,f!c  cmphiteuticario,  & colu.  ;.  poli 
med.  verfiin  eadem  glola  ibi  & fi  hi  tres  Bar.  nu. 
ip.vafcxanplum  in  vfufudu. 

36  AMPLI.A  I.  hancfcptimamarnpliationcm 
in  emphiteuta , qui  fi  expdlacurab  cm|>hiteufi  a 
Domino  dirc.To  potefl  contra  cxpulliirem  inte- 
tarc  remedium, & poenas  con  tenus  in  d.l.fi  quis 
in  untara,\  t ibi  adnouuit  gloia,in  glofa  magna 
par.  2.q.i.v  erf.idem  in  fupcrficiatio  feudatario, 
&emphiteuta,&  ibi  etiam  Bal.nu.i  j.Odotrcd. 
in  1.  jitat,colu.fin.in  fi.verf.fed  denuoqiuro.ff. 
quixl  metus  caufa.  Vbi  loquitur  tam  in  terminis 
edicti  diui  Mard,  de  quo  in  illa  lege  quam  fccun 
dum  terminos  d.Ui  quis  in  untatn. 

»7  AMPLIA  rurfus  camdem  fepeimam  amplia 
lionem,vt  fic  & eidem  emphiteuta;  dabitur  aClio 
ad  pynas  contenta  in  d.l.fi  quis  in  unum,  fi  pro 
pria  authoriuteexpulfus  fuerit  ab  aliquo.  Ter- 
tio/cu  extraneo  lexundum  gl.  in  eadem  1.  fi  quis 
in  unum  in  glofa  magna,par.2  q.  2.  verf.  idem 
m fupcrfidario,feudatario  & emphiteuta. 

38  Limita  i hancfcptimamampliatinncm» 
quia  fi  emphiteuta  expellat  Dominum  diredutn 
fi  id  faciat  gratia  fui  iuris  conferuandi  tamimv- 
non  incurrit  aliam  poenam,nifi  amillionem  iuris 
cmphitcutid,fexus  fi  animo  priuandi  Dom  num 
fua  proprietate,  quia  tunc  tenetur  etiam  ad  xfli- 
m.ationcm  propricntis, prout  videtur  dc  mente 
glofx  in  eadun  l.fi  quis  iii  unum  in  gl.  magna, 
par.  a.vcrfic.  e conturio.  C.vndc  vi,&  ibi  etiam 
Cyn.nu.  1 7-in  fi.  vcrf/i  quxratur  de  feniiturca  • 
Bar.nu  ip.in  fi.\xrf.Qtiiro quando  ifti.  Vbi  fc- 
quitur glofam  ibi  Albcric.nu.7.in  fi.vcrf  fi  qux- 
ratur dc  tertio  mcmbro.Salyc.num.7.in  fi.vcrfi. 
Quaxoquinto.Gabriel.Iibroquinto,rubr.dcac- 
quircn.vcl.-.mitteni.ponef.conduf.i.nu.  28. 29. 
& ; o.  Vbi  etiam  cui  applicetur  ius  quod  iflo  ca- 
fu perdit  emphiteuu  inuafor. 

Q^id  autem  fi  emphiteuta  aliquem  poffeffo- 
rem  propria  au  thiriutc  expellat  de  feudo , que 
iplc  ui  emphiteulim  tciict.Dic  quod  ipk  incidit 
N in 
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in  poenam  l.C quis  in  tantam.C  vndc  vi,&  fiin»  opinione  tcftjtur. 

dus  iilocafu  applicatur  cxpulfoj&Uominus  iii' 


uicus  nouuin  habet  cmphiccucim  > (ic  enim  poft 
Specul.St  ilar.quos  allegat  fcriplic  Corbulas  in 
tra^.decmphitcuii  m imbr.de  caula  priuatiunis 
ex  eo, quod  emphiteuta  poflcn<>rcm  propria  aU- 
thoritate  expellit, nunu  i . \'bi  hoc  intelligit  ve- 
rum , vt  Icilicet  expullo  ac  i jiratur  fundus  era- 
phiteuticas , quoad  luhm  comm  >ditatcm  qua; 
cxipfa  cmphiteuli  proucnit  ea  motus  ratione, 
quia  Icibcct  talis  commoditas , & ius  percipien- 
di trucius  potcll  ab  cmphiteuli  diftrahi , & alie- 
nari etiam  Domino  irrequilito,  S(  ideo  etiam  de 
linquendo  potcll  idem  i^reex  Grato  Card.& 
Tiraq.in  locis  per  cum  relatis, 
np  limita  II.  camdem feptimain ampliar 
tionem  non  procedere , quando  emphiteuta  no 
foluit  debitum  Canoncm,na  tunc  potcll  expelli 
* a Domino  dircttupropru,5c  line  citatione  fccQ 
i(.  dumdequatellantur.  Dec.conr.i47.nu.7.quS 
refert.  Villalob.in  commu.opi.littera  D,nu.ii/. 
vbi  etiam  deinagiscommuni  ex  Comeo,qucm 


Ex  quibus  quicquid  dicant  contrarium  teng- 
tesdicut  hec  fecunda  fententia  verior  eft,ita  etia 
apiidnos  inpraeticafcruatur.  Cum  acceptata 
per  Dominum  dirtTtum  cadiicitateob  non  Iblu 
tionem  Canonis  d.acceptafio;  icm,&  declaratio 
nem  intimare  facit  cmphitciitv,ipfumqi  citat  ad 
videndum  concedi  mandatum  de  afl>xiando,& 
fi citatus comparens fateatur,  ncc  aliquid rclc- 
tians  opponit  iudex  petitum  mandatum  dccer- 
nit,&  rclaxatifi  vero  emphiteuta  negat , feu  ali- 
quid op|wnit,  quod  indubium  reuocctdircai 
Domini  intentionem,  & tunc  caufam  rognolch 
fcruausferuandisj&hocni  Lllorconuemt  di- 
(lineiioni  quam  fecit  fpeculator  in  titulo  de  lo- 
tato,§.nunc  aliqua  q.48.  vbi  dixit , aut  eertii  eft 
c-mphiteutam  ius  fuum  amiCirc,&  tunc  procedit 
prima  alTirmatiua  opinio,  aut  negat  rem  inddif. 
fc  in  commifliun , & fic  facit  dubiam  pnrtcnflo- 
nem  Domini  direfli,  & tunc  procedat  fecunda 
opinio  ,&  cum  hac  Cornei  diftindlionc  concor- 
dat glofa  in  c. potuit  in  verbo  txpr/li,  verC  Icd  li 


allegatinconCa7i.nu.i.vcrr.hisnonobllanti-  * alijcxtradclocato,quamcominuniter  recepta 
bus  lib.3..Alcx.conf.  117.1111.1  i.lib.4. Sigifmiid.  ibidem tellatur Imola , nu.32.verf.  & pradida 
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# q.  ii.vbi  etiam  de  magis  communi  licetcamno 
fcquatur,vt  mox  cum  referam.  Vrfill.ad  AtfliCl. 
decif.7p.Oozzadin.Conf.39.nu.  25.  &conf.8 
io  H.Sl  ante  illushanc  late  defendit  fententiam. 
laf.in  l.a.fub  nu.  1 oo.ver.Prima  fiiitopin.  C.de 
iurc  emphitciitico.Cacphal.conf  272.  num.68. 
lib.2.  Amicf.decif3p2.nu.7.Rcdoan  .de  reb.ee- 
clef.non  alienan.q.  1 9 u'ub.dc  lolutione  canonis 
nu.  I i.in  prin-iunclovcrf-Dominus  Io.de  Imo. 
vbi  latc  pro  hac  fententia  refert  dicla  per  Imol. 
in  c.  potuit  extra  locati. 

30  Contrarium  quod  ob  non  folutum  Canone 
emphiteuta  nou  pollit  propria  authoritate,&  li- 
ne citatione  a DircClo  Domino  expelli  ea  potif. 
fimum  ratione, qux mihi  inconuincibilis  vide- 
tur,quia  multi  funtcafuspnquib.obnunfolutio 
nem  Canonis  emphiteuta  non  cadit  a iurc  fuo , 

& proptetea  non  videtur  honcllum , quod  Do- 
minusdirellus  in  caufa  fua.Ias  libi  dicanVolue 
runt.Petr.de  Bellapcrt.Cyn.Albcri.&  Sal.in  d. 
l.a.C.dciureemphiteutico.  Vbiprxfcrtim AI-  gj 
bericus  dixit  hanc  contrariam  fententiam  cflL, 
communem  xquiorein,&  tutiorem.  Addcn.ad 
Alcx.in  conf.  io5.nu.  t8.Iib.3.tcAanteshanco- 
pinioncm  iulliorcm.Guid.Pap.dccif  107.  Vbi 
zellatur,ita  apud  cum  in  illo  parlamcmo  feriuri 
Afflift.dccif97.in  hn.vbi  pariter  tellatur,  ita  in 
conlilio  Ncapoliuuo  fcruaium  fuiflc.Alcia.con 
fi.a93.in  fi.Aym.conf.2 1 a.nu.i.Ruy.  conf.50. 
nu.io.&coiif.i66.m  h.lih.i.Mcnoc.  dctccup. 


fpcculatoris fententia.  Com.conf.i9P.n.3.lib. 

3 .Bcrou.in  d-c-poiui  t iin.  r 5 3,vcrf.  prainiflis  ta 
anen  00  obllantibus  in  prima  limiution c,  quo* 
& alios,  fic  referendo  fcquutus  eft . Corbol.  iit 
trafl.dcemphitcufi.rubr.de  cauf.priu.it.ob  non 
iblum  Canonem  poli  limiutioncsq.12.num.  3. 
verf.  tertia  fuit  opinio  fpcculatoris,  quem  ctiain 
refert.Rcdoan.de  rcb.  ccclcf.  nonalicnan.in  lo- 
co  praullcgato  poft  nu.  1 1. 

3 a Quod  li  forfan  tibi  magis  pl-icuerit  prima  opi 
nio  aflirmatiua,  quam  vt  lupra  vides  magis  com 
munem  plurestcllantur  adhuc  pro  illius  decU^ 
ratione  eft  diflinguenduin,  aut  emphiteuta  non 
rdillitDominodircflovolcniiingredircm  cm 
phitcuticam,antrcliIlit.Priin()  caJu  potcll  proce 
dere  prima  opinio  aflirmatiua , quod,  f direiflo» 
Dominus  pollit  ingredi  in  emphiteufiro  autho- 
ritatepropria  prout  admittit. C lar.in  1 1* 

vcrfquxquidcm  fatis  deplano  proadit,&ante 
tum  voluit. Com.inconl.a7i.lubnu.3.vcrf.hi* 
umen  non  obllantib. 

•Si  verd  emphiteuta rdiftit, aut rdiftit  verbis 
tantumpiut  relillit  veibis,  Sc  faflo;  li  verbis  un- 
tum,&  tunc  etiam  potcll  tranlirc  aflirmatiua  opi 
niojicut  pariter  admittit-Clarus  vbi  fupu  di<a* 
q.  1 1 .veififcd  quid  li  teli  flat  ex  Bomeoquem  al 
legat  in  conf  1 93.1ib.3.tellante  de  magis  c5i,& 
& ibi  ad  Clar.Hicro.Giaccar.  in  addit.littcta  B, 
p Aym.qucm  allegat  in  conf18.nu.7- Quod  8c 
idem  Coni.d.conf  17 1 .nu.a.vcrf  his  tamen  n5 
obflan.lib.3.vbi  etiam  de  communi. 


poflCrcmcd.i.nu.78.&79-vbitcIlaturdcvcno  34  Quod  fi  emphiteuu  non  verbis  tan  tum,  fed 
ri,&xquiori  fcntcnria,&  r«mcd.5.nu.4i5.vbi  & faflo  etiam  rcllftit,&  tunc  iterum  dillingue,  aul 

sn  hac  fententia  rdidac  videtur  Clar.  m §.  cm-  in  inftrumcnto  aderat  paSum  capiendi^pria 

|)lw«jfisq.ia.vbiiw:Mcrdc«quiori,&iuaori  authoriutcrancmphitcutiMin«funon  loiuri 

CaiiouUS 
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Cinoni5,aur  non  aderat  tale  padhim,  fi  non  ad- 
erat paetum, & tunc  dicas  non  licere  Domino  di 
recto  ingredi  pollelfioncm  emphiteufis  propria 
authoriutc  emphiteota  fic  rcfiltentc  fecundum 
clarum  dicta  q.  1 1 .vcrf.fi  vero  faCtis  refiftat.  Re- 
doan.de  rcb.ecclcf  non  alicnan.rubr.de  folutio. 
canunill.q.i9.num.i  i.vcriic.in  hoc  materia,& 
ante  iilos.Bor.in  ba.num./.  Se  ibi  etiam,  balyc. 
fub  num.1  o.C.de  iure  emphiteot.Ca:poll.con- 
li.duil.  1 5.num.3.Corn.conf.  1 9 3.  num.3  .lib.j. 
Bcrox.potuitjnum.  1 5 j.  verf.  Tertia  conclufio 
extradclocat.  Addciud  Dccian.inconf.146. 
num.y.in  verbo  r<(?/?frfr.Vbiquod  ita  feruatur 
in  praClica,quos,&  alios  referendo  fcqui.  Cor- 
buUn  traCl.  de  emphitcot.rubr  decaufa  pritiata 
obnonlblutxanon.qua;ft.ia  reprobatis.  Imol. 
& laf.in  lods  ibi  relatis  per  eam  & dillcntit  Me 
noch.de  rccup.poir.rcmcd.i.num  79.  in  fi.  Vbi 
propteteu  dixit  emphiteotam  fic  violenter  eic- 
Ctum,8e  fpobatum  clfe  in  primis,  & ante  omnia 
Tcftitucndum . .Ad  qui  vide  Menoch.  de  adipi- 
fcen.remcd.  j.numero  / 1 .ad  finem, & numc.S  1. 
&83.  , 

6 3 bi  vero  Dominiit  diredus  od  fui  fiuorem  ha 
bebat  pai^m  ingrediendi  propria  authoriutc , 
& tuncrurfus  dillingucndiim  ^;Nam  autvltrai 
paChim  adeft  in  inRrumento  etiam  claufula  cOi 
ffituti,aat  non  adeft  ubs  claufula . Sitalis  clau- 
fula non  odcft,&  ome  vna  fuitopinlo  negaciua, 
quod  tale  paCium  non  operetur  contra  refiftcn- 
tcm,&  contradicentem  foiftis.  Altera  eft  con  tra- 
tiaalfirmatiua opinio, quod  immo  talcfvaiftum 
operetur  «iam  tontra  talem  rcfiftetan , de  qua 
re  vide  DoCtores  pro  vtr.iquc  parte  allegatos 
per  Corbol.vbi  fupta  quift.  1 3.  numc.i.  & pro 
nunc  mihi  magis  placet  opinio  ncgatiua,de  qua 
latius  dicam  infra  hac  eadem  quxft.  dum  latius 
explicabo  maceriam  paCii  prxdiCti. 

26  Secus  G vitra  padum  adeflet  etiam  claufula 
conft  ituti,quia  tunc  dircCfo  Domino  licebat  in- 
gredi poircfiioncm  rei  emphitcotici  propria  au 
thoritate  ctia  fa^is  rcfifterc  emphiteota  ex  tra- 
dit.pcr  Tiraquell.in  traifla.  deconftit.par.  i.nu. 
36.8C  fcqq.rcfcrt  cum,&  fcquitur.Corbuliis  vbi 
fupra  diifta  q.  ly  .nu.  t .Dummodo  Dominus  m- 
continenti  rcfiftcntc  emphiteota  emphiteufim 
ingtcdiatur,fccus  fi  ex  intcruallo;,&  dummodo 
etiam  ingrcilus  fiat  cum  moderamine  inculpaty 
tuteli . fccus  fi  cum  hominibus  annatis , & cftit- 
fione  fanguinis. 

27  Illud  autem  in  hac  materia  certum  eft,  quod 
contra  tertium  pofscfsorcm  non  emphitcowm 
indiftinfte  Dominus  diroftus  propria  authori- 
tate  ingredi  poteft  pofscifioncm  rei;  emphiteoti 
ci  fecundum  gl.in  c.potuit  in  verbo  ex^/li,vct. 
fcd  fi  ali)  extra  locati,  & voluit  Redoan.  vbi  fup. 
cLnu.  II. ad  medium. 

2$  Et  quid  fi  emphiteota  cecidit  ab  emphiteufi 
obolicnationan  irrequifito  Domino.  VidcAy- 
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mon.conC  i8.num.7..Aff]ii‘f.dccif.97.  Carza- 
dinax>nf.39  num.i5.&conf.86.num.i  1.  Qni 
tenet  pofse  iftocafii  Dominum  dirc^m  pro- 
pria authoritate  expellere  emphiteotam . Quod 
non  placuit Gabr.in  conf.88.in  fi.lib.i. 

39  Et  quid  fi  emphiteufis  fuerit  finitaperdeie- 
iftum  generationis.  Vide  Gozzadin.  diifto  conf. 
39.Bero.conf.45.num.i3.1ib.3.&conf.  loa.nu 
mero  48.1ib.  f . Bald.conf.  177.  Ad  audientiam, 
mmi.3.1ib.3..Aym.coiif.i8.num.7.&  conf.3oj. 
coln.fin.  ad  mcxl.  Quj  omnes  tenent  finita  linea 
pofse  Dominum  direCfum  ingredi  authoritate 
propria  in  pofseflionem  rei  emphitcoticr.Quod 
non  placuit  Gabr.d.conf.88.in  fi. 

40  Et  quid  fi  emphiteou  cecidit  a iure  fuo  pro- 
pter deteriorationem  rei  emphitcotici.  An  Do 
minus  direiftus  piOit  authoritate  propria  in  em 
phitcufim  ingredi.  Videtur  quod  fic  ex  deduiftis 
per  Berou.in  conf.  a ;.  lib.  i . Quod  non  placuit  • 
Corbulo  in  traift.de  emphit.rubr.  de  caufa  priu. 
ob  non  lolut.Canon.poft  limintioncs/].  1 2.  nu 
mero  i -ante  fi. 

41  AMPLIA  VIII.  vt  poenas  d.  legis  fi  quis 
in  tantam  incurr.it  etiam  debitor  propria  autho 
ritate occupante  rem  fuam  in  pignus  creditori 
traditam  fecundum  gl.in  eadem  1.  fi  quis  in  tan- 
tam in  gloCimagna,par.a.q.8.Cvndc  vi  ,&ibi 
Butrig.col.4.antc  med .vcri.fcd  quid  fi  debitor . 
fiellapcra:ol.pen.in  princi.  vcrf.fedquxritures 
meus  creditor.  Vbi  diftinguit  inter  pignns  pry- 
torium,&  conucntionale.Dicitq;  quod  quando 
debitor  propria  authoritate  pignus  pritorium 
non  incurrat  poenas  illius  legis, qui  piMus  pn- 
torium  non  polIidctur,fcd  dctinctur,llxus  li  oc- 
cupaiieritpignuscomicntionalc.Qmid&ciuili- 
tcr,&  naturaliter  pofltdetur.ldeo  fic  occupando 

dictum  conuentionalc  pignus  incidit  in  diClas 
poenas  Odofrcd.num.ao.  vbi  fimpliciter dixit , 
quod  con  ftitutio.  1.  fi  quis  in  tantum  non  habet 
locum  contra  debitorem  furripienttm  rem  credi 
tori  obligatam,  licet  beni  ifto  cofu  debitor  fiinu 
faciat  A teneatur  fiirti,  & fi  res  non  efficiatur  ftir 
tiua.Rar.nu.  a 5.  vbi  quod  fi  debitor  auferat  cre- 
ditori rem  quam  creditor  pofsidebat  incurrit  pf 
nas  illius  legis.Bol.num  17.  Vbidecoquipro- 
ptia.itithoritateabftulitrem  pignoratam.  He- 
breo  balyc.nume.io.  verf.  Tertio  decimo  quiro 
quem  diftinguentem  credcns.Ripa  in  c.fipc,nu 
me.8y.de  reftitu.fpoliat  sbi  quod  ad  hoc,vt  de- 
bitor ifto  cafu  incurrat  penas  l.fi  quis  in  tantam 
requiritquod  pignus  non  (bliimfitconiicntio- 
nale,&  prf  torium,fed  etiam  traditum  alias  fccus 
Gabricl.lib.  3.  rubr.  de  acquir.  vel  amittcn.pofs. 
concluf.  1 .numero 4 1 . Menoch  de rccuperand. 
pofsefs.remed.p.numc.  1 97.  & feqq.  Vbi  facit 
conclufioncm  affinnatiuam  eamque declarat  tri 
bus  modis.  Primo  vt  non  procedat  in  pignore . 
Pritorio,  fcd  tantii  in  conucntionali..^cudd  vt 
procedat  in  pignore  tradito, fecus  in  no  tradito. 

N I Tertio, 


Prorperl  Farinacij  I.  C.  Romani. 


TcrtidjVt  non  procedat, quando  inta  dcbitorf, 
& crcdicurcm  achim  cft,quod  apud  creditorem 
non  poflcilb  pignoris,  fcd  Ibla  detentatio  rema 
neat.  His  inquam  tribus  caiibus  non  datur  credi 
tori  conditio  ex  L(i  quis  in  tantam.  Contra  cre- 
ditorem ocupantem  pignus,vt  ibi  per  cum.  Vi 
de  fup.q.  1 7*.num.3o.3 1 .&  3 a. 

41  AMPLIA  IX.  vtadio ad  pfiiascontctius 
in  d.l.C  quis  in  tantam  ,tranfcat  etiam  ad  hatre- 
des  expulfos  fecundum  gl.  in  eadem  1.  Ii  quis  in 
tanum  in  glofamagna,par.vltima,q.6.C.vnde 
vi,&  ibi  Butrigax>1.4.ad  fi.  verf.  item  quxrit  gl. 
Salve,  nu.  I a.  in  fi.  vcrf.fcxto  an  detur  narredib. 
Gabr.lib.;.  rubr.  dcacquir.vclamittcn.poITdr. 


dicitur  hicapud  fifcum,&num.  iS.BaId.no.  1 1 
I'ulg.nu.3.Salyc.num.  i.in  3 . & 4.  oppofitiunc, 
&nu.7.verf.drcaquasprimoquatro.  Ripa  in  e. 
Ixpc,nu.68.dc  rcll  ipol.Gabr.lib.  5.rubr.  de  ac- 
quir.vcl  amicten.poir.concluf.  i.nu.a3.  Menae, 
de  recup.poir.rcmed.p.nu.  a 6 5. 

46  AMPLIA  Xll.  etiam  in  inuaforibus  iuriu 
incorporabum  contra  quos  licet  dirpofitio  d.i. 
fi  quis  in  cantum  dircile  lucum  non  habcattDa- 
tur  tamen  contra  cos  vtilis  ex  illa  lege  conditiu 
fecundum  glofam  in  1.  fi  quis  in  tatam  in  verbo 
w*«.C.vndc  vi,&  ibi  Odofred.nmn.  i .in  fine, 
& nu.  I d Jiar.nu.  1 $.vbidcclarat  Ripa  in  etiepe 
nu.  68.  vcr.itcm  dubitatur  ilprimu,dcrell.  fixil. 


concluL  I . num.  48.  vbi  quod  luec  ampliatio  eft  # vbi  tcllacur  de  communi  Opinione. Gabr.  lib.  5. 
■Jf-  communiter  recepta.  rub.tleaai.vclaraittcn.poisa»nd.i.nu.i4.Mc 

43  Contra  vero  hiredes  talis  adito  non  datur,  nuch.dcrccupcr.pufscfiremcd.9.numcroa6o. 
cum  fit  poenalis  nifi  inquantum  ad  cos  perucne-  & feqq. 

ritiuribusaUcgatispcrgl.inl.fiquisintantam  47  AMPLI.^  XlII.  dcquidcmillatiuccxpr^ 


in  glofa  magna.par.vlt.q.6.vcrf.  item  an  conn-a 
h.rredcs.  C.vnde  vi,&  ibi  Butrigxolu.4.  ad  fin. 
vcrf.item  quatrit  glof.  Salyc.num.t  a.ad  fi.vcrf. 
fexto  an  detur  han-cdibus.Gabr.lib.j.  conclu.  i. 
rubr.de  ac  quir.vcl  amitten.poIf.num.  1 1 J.  Me- 
nodi  de  rccupcr.poff.remcd.9.num.a99. 

44  AMPLIA  X.  etiamin  vniuerfitatc,qux  fi 
prepria  audiuritate  inuaferit  rei  fua: , vel  alienat 
poflelliuncm  incidit  in  p^as  d.  1.  fi  quis  in  tan- 
tam. e.  vnde  vi,  fecundum  Bcllapcr.ibi  colu.3. 
ante  med.  verf.  fcd  vbi  vniuerfitas , & ibi  etiam 
Cyn.num.  14.&  1 3.Bar.nu.t  j.vcrf.in  eoquod 
dicit  Aiberic.nu.;.vcrf.itcm  quxrit,quid  de  coi 
legio, & num.6.Fulgo.nu.i  5.&  16.  Salyc.nu.6. 
in  lo.quxIL  Parif.conf.2i.nu.3o.lib.4.vbide 

* communi.Afniel.dccif.a76.iiu.i.  Gabr.lib.;. 
tubr.de  acquir.vcl  amitten.pofllconclu.  i . nu.6. 
vbi  de  communi  ex  Parifio  in  loco  protaUegato. 
Menoch.  de  recuper.  pulf.  rcmcd.9.  num.ia3.& 
feqq.  Vbi  ampliat  etiam  in  vniuerfitate  ratifica- 
tc . Inuafiunem  fiidlam  a fuis  hominibus  pani- 
culatibuscxprcfsc,vel  tacitc,vtputa  permanen- 
do in  polfemone  inuafa,&  occupata,  vel  non  pu 
niendo  occupantcs,&  iiiuafores.  Apud  quod  hu 
ius ampliationis  pluries  reperies  declarationes, 
de  quibus  latius  dixi  in  Titulo  dcdelidis,  &p9 
nis,q.a4.num.  107.&  feqq.dt  in  illa  quxll.an  & 
quando  vnus  teneatur  pro  delido alterius,  vbi 
videj. 

45  amplia  XI.  vtconRitutiod.Lfiquisin 
tantam  extenditur  ad  inuaforem  rerum  nedum  48 


mobilium  pro  quibus  principaliter  fa<fla  cll,fcd 
etiam  immobilium  fccundD  glofam  in  d.l.fiquis 
in  cantam  in  verbo  rfmm.  C.  vnde  vi,  & ibidem 
in  gLmagna,par.a.  verf  ^aro  igitur  primo,& 
ibi  etiam.  Atzo,num.i  i.infi.in  verbo 
nu.  i a.Bucrig.coL  i .in  prine. verf  ad  cuideutid, 
& pauld  infra  in  verf  fcd  tamcn,vbi  idem  dixit, 
& coL  t.vcrf  modo  expedita  cft.Odofrcd.nu.  i. 
in  fi.&  tium.  1 5.Cyn.nam.4.par.a.vcr.  oppono 


cedenti  ampliatione,  vt  eadem  Ici  fiquis  in  tan- 
tam habet  lucuininUadctibusrcsinquib.quis 
habet  fcruicuces  vrbanas,vcl  rufticas , voluit  gl. 
in  eadem  lege  fiquis  in  tantam  in  gl.magna  par. 
a.in  a.quxftioncC.vndcvi,&ibiBellapcr.col. 
3.  in  finc/terfi.  fcd  quarritur  repello  cede  ferui- 
tute  tibi  debita  vbi  dixk,quod  deiedus  de  ferui 
tute,in  cuius  polsesfioncefth;d)et  cdnna  dcij- 
cientem  vtilcm  codi^Iionem , ex  illa  lege  fi  quis 
incantam.Odoired.num.  i6.in  fi.Cyn.nu.i6.ee 
1 7.  vbi  bene  excmplificat , quomodo  pfiw  1.  fi* 
quis  in  canum  habeantlocum  in  fcniitutib.  tam 
rca'ibus,quam  perfonalibus  proponit  contraria 
& illis  rdpondet.Bald.mun.  u.  verf  exemplum 
iumfto  verf.  fuper  his  quxftionibus,vbi  qu^  ita 
tenent  DuC'torcs.Albcric.num.^.vcrf  circa  res, 
& nu.  7.  vbi  pariter  bene  dcclaut , quomodo  in 
inuadentibusfauitutes  alienas  locum  habeant 
pocnx  huius  legis. Ang.fub  num.  a.ad  fi.  colum. 
I amee  fi.Fulg.nu.  1 6.in  fi.&  num.  1 7.  Vbi  quod 
opinio  glofc  ab  omnibus  cft  recepta.  Salycnu. 
y.verfl^undoan  pro  iuribus,&  verfic.fed  tunc 
quatro.  Vbi  pariter  bene  exemplicat.  Alber.in  1. 
cxtat,num.9.lf.quod  met.  cauf  Vbi  loquitur  in 
p^na  ediifti  Diui  Marci , de  qua  in  eadem  1.  Ga- 
briel.lib.  5.rub.de  acquir.vcl  amitten.  polfcon- 
cluf  i.num.i4.&  num.27.Vbi  ampliat  etiam  in 
feruitutibus  perfonalibus.  Menoch.de  recuper. 
poflef  remed.  3.num.  1 8.  vbi  pariter  loquitur  in 
p5nai.cxtatdf.qu0d  mcMaufu 
AMPLIA  XIV.  etiam  in  inuaforepoflef- 


fionis  vacantis . Habet  enim  locum  poena  d.l. 
fi  quis  in  canum  ctiam,quod  apud  nominem  fit 
pofsclCo  fecundum  glof  in  d.l  fi  quis  in  tantam 
in  verbo  ap»,/.Cvndc  vi,&  ibi  lacob.  Butrifrco 
lum.i.poft  medium,  verffcd  quod  fi  polselsio. 
vbi  aduenic,quod  licet  eadem  p5oa,qux  imponi 
tur  in  l.fiquis  in  cantam  fit  repaica  in  l.cu  qreba. 
tur.C.vnde  vi,tameu  contra  inuadcnccm  poffef 
fione  vacantcm,non  datur coditio  ex  l.fi  quis  in 
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tantam.  Quidc  poflcfllonc  vacante  nihil  difpo 
nit/cd  agitur  conditione  ex  d.Kcum  querebatur 
ad  poenam  de  qua  in  1. 1!  quis  in  tantam.  Qus  in 
re  vide  in  eadem  Lliquis  in  tantam  declarantem 
Odofted.column.4.puH  ptincip.nume.6.  veiiic. 
HorSigttr:,  Mcnoch  de  rccup.jKjlTefs.rcmc.  i )• 

4f.numer.a5.&fcquent.  Vbi  alijs  relatis  tcftatur 
communem  elTe  omnium  fcutentiarum,  quod  di 
inolitis  d.l.conquercbatur,qux  cit  rinalis-C.vn- 
ac  vi, non  habet  locum  contra  occupatem  polTef 
iionem  rei  propria;  vacantem,&  licet, nu.  tj.  vi- 
deatur adhererc  contraria;  fctitcntia;, attamen  po 
fica  fubdit  non  cUca  communi  recedendum, qna 
do  pofleOio  omnino  vacat , ita  quod  abfens  cor- 
porc,&  animo  poifiderc  dcfijt. 

49  Vide  tu  gloiam  in  IJin.in  verbo,  ferigatrmi- 
«'a«*,C.vnoe  vi.  Vbi  dixit  poenam  illius  conditu 
tionis,non  habere  locum  contra  eum,  qui  pro- 
pria authuritaterem  fuam  vaontem  ,&a  nemi- 
ne poflclsam  occupat  modo  ftatim  eam  cfse  Tua 

'^probauerit  ,quum  quidem  gloiam  communiter 
receptam teftatur  Alexander  ini. naturaliter §. 
Nihil,lf.dc  acquiren.pols.Ripa  in  c.fxpc,nu.6  j. 
de  rcftitut.fpoliat.Couar.variar.rcfolut.lib.3. ca- 
pit. 1 6.  uum.7.vcrHc.Secundus  cal'us,&  hanede 

# dacationem  communem  affirmat  Mcnoch.  de  re 
cup^an.pofscls.remcd.  t j.num.  18.  licet  ibi  di- 
Icutiat  Ao  eadem  declaratio  probetur  in  1.  final. 
.Ovadetvi. 

500.  jVideinfra.num.  1 30.  vbi  de  ingrediente  pro- 
-jnia  authotitate  polsclGoncm,quam  credebat  va 
cantcm,qux  non  erat. 

5*  AM  PL I AXV.inoccupantepiopriaautho 
riutc  non  folum  an  tc  litem  motam,fed  ctia  poli 
flucantc,liuc  pod  fentcntiam,cum  tunc  line  iudi 
cis  dcacto,aut  licentia , nemo  polfit  authotitate 
propria  iudicis  fcntcntiamexcqui  fecundum  gl. 

d.l.!fl  quis  in  tanum  in  verbo , m/c 
Ovnde  vi , iterum  intra  in  glofa  magna,partc  3. 
in  prima  quxdio.vcrf.fuper  tempore,  vbi  primo 
firmat  p^as  illius  legis  habere  Iodi  etiam  pod 
iententiam,dummodo  non  procedat  iudids  prx 
ceptum,  fuper  cxeqiiutionc  fcntcntiz , & quoad 
decretu  cxccutionis  notabiliter  didinguit,quod 
fi  decretum  fuit  iude,&  rede  latum,  nulla  condi 
tutio  locum  puniens  locum  habet,  d vero  decre- 
tum quod  prxeesiit  non  ed  rtde  lacum , & tunc 
habet  locum  condituciol.meminerint  Ceodem 
& ibi  Butr.col.4.ad  medium  veriic.  Modo  ex(>e- 
dita  cd  fecunda  pars  Bellap.colu.6.ad  med.verf. 
Cratia  huius  quatra  Odofred.  num.a.&  latius, 
uum.  a 3.  Vbi  bene  exemplilicac,  & declarat  hanc 
ampliationem.Bart.num.  i6..AIcxan.ad  Bart.  in 
eadem  (i  quis  in  untam,  num.  i .littera  B.  vertic. 
5ubdic  Innocentius,  maxime  fi  pod  Bald.  nu.  2. 
in  fi.verf.  Alia  glofa  didt,&  nu.3.&  nu.  1 f . Ang. 
pod  nu.  I . verlTnota  quod  etiam  pod  diffiniciua. 
Salyc.num.  i .in  quinta  oppofitione,  & num.  lo. 
ante  finem  vcrfic.  Accedo  tunc  ad  cerciam,vbi  rc 
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fert,S:fequiturgl.Vbi  fupra, &aiuc’idosA7ro, 
quem  omnino  videas.num.8.ad  medium , verfi. 
Hic  dicit  dc  tcmpore,in  vcrbo,<j»«  ew0/«»,AI- 
beric.in  Lcxut,num.7.vcrfic.Sed  pone,  ff.  tjuod 
mct.caula,  vbi  ampliat  etiam  quod  fentemia  ft- 
cifscctianfitum  in  iudicatum  Socc.Iun.conf.i  8. 
num.i  i.verfic.& aliud  verum  edlib.2.  Gabriel. 
lib.  j. rubr.de  acquircn.vel  amitt  cn.pofsefs.con- 
clufio.i. nu.42.Mcnoch.de  rccu(x;ran.polselsio. 
remcd.9.nu.3o«. 

5 » V erlim  quod  attinet  ad  decretum  exequutio- 
uis  lententia-  iuduin , vel  iniudmn , .An  cxcufec 
inuadcncem,dixi  infT3,nu-i  21  & fcqq. 

Jr  AMPLIA  XVI.  vc  inualbr  pofsesfionis 
rei  alienx,qui  tenetur,vtdixi  redituerenon  Iblu 
pofsesfionem  ,fed  etiam  ciufdcm  rei  adlimacio- 
nem , calisxdimatio  tacienda  fit  habito  rcfpedu 
ad  proprietatem  rei  occupatx , & non  pofsesfio- 
nis  fecundum  glo.ind.l.u  quis  in  tantam  in  ver- 
bo,'ar«i»4rB«rfr«M(,C. vndevi,&  iterum  infra 
in  glofa  magna  par.  j.verfic.  fuper  vitimo  quxro 
&ibi  Buctig.coi.j.in  princ.veiiicul.  In  glo.quz 
incipit  etiam  ratione  Bcllapert.colu.4.in  fi.verC 
Sed  quxriturjmlCdes  rem  aliena.Odotr.  nu.2  j. 
pod  prin.vcrn.Supcr  alio  Bar.nu.  2.  verfi.  veritas 
cd,&  nu.3 1 .Bal.nu.3.verf.gl.dicit  hic  Ang.pod 
nu.  i.Sal.nu.  t.in  7.oppolitionc,&  nu.  i a.vcrfic. 
Quxro  fuper  vlcima  parte. 

54  AMPLIA  XVII.vtin penasl.fiquisin ta- 
.cam  non  folu  i$,qui  propria  authoriuce  occupat 
Idcns  hoc  libi  non  licere  ex  rationib.benc  dedu- 
cis per  gl.in  ead.l.liquis  in  tantam  in  gl-  magna 
p>  i.vcrLnuno  an  habeat  lucum  C.vnde  vi  & ibi 
etiam  Bucr.c0L3.p0d  ined.  verf.  item  quirro  an 
lubeatlucu  hxclex  Beliap.cuL3.p0d med  verf. 
Sed  quxritur  lcunucrfu.Bald.num.8.vcrfic.no- 
noquzritur  Fulg.pod  nu.  1 1 . 

5 5 Sed  ecia  qui  acdidic  fibi  licerc.-ido.  n.  cafu  no 
excufat , & propterea  in  hanc  p^nam  incidit  ecii 
is,qui  credidit  libi  licere  rem  propria  authorita- 
te  occupate  fecundum  gl.in  d.l.liquis  in  tantam, 
in  gl.mag.p.i.verf.nonoan  habeat  l<Kum,& ibi 
Azzo,nu.  I o.verL8c  poflet  quxri,&  nu . 1 1 .'vbi  li 
c«  plura  diat  pro,&  contra,  in  hac  tame  opinio 
ne  relidere  videtur  Odofr.nu.a6.  verf.  Sed  in  q. 
ida  Cy.nu.verfdicit.n.Bal.nu./.in  7.q.Ang.co 
lu.  I .pod  med.fub  nu.a.vcrf.  Sed  vbi  quis  habet 
animum,&  propuficum,&  cul.ti.  ance  h.  pod  nu. 
4.Fulgo.|K)dnu.5.fub  vcrf.Sed  tertioA  vitimo 
opponitur  Sal.nn.6.in  1 2.q.Gabr.lL5.in  rub.de 
acquir.vcl amict  polLconcl.i.nu.3.&  mi.19.  vbi 

#dc  communi  ex  Corneo  que  allegat  in  cof.  107. 
in  fi. Mcnoc.de  recup.pofl.rcmcd.9.  pod  n.  13  3. 

56  limita  hanc  decimam  feptimam  ampba 
tionc  procedere  in  occupante  rem  aliena  qui  no 
excufaturiurisignorantia,&credendofibilicuif 
fe,  fecus  in  eo, qui  rem  fuam  propria  authoricate 
occupauerit  credens  libi  hoc  liccre,cum  hoc  non 
fi  contra  ius  naturale , iuris  ignorantia  excufat 
N 3 a poenis 
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i potats  d.I.Gquu  ia  tinum  fecundQ  Iacob.But. 
hi  eadem  I-col  aad  medium  verilcu-  Rcfp5deo, 
quia  hic  non  puubac  licerc.&  ibi  etiam  ficllapc 
colum,  j.ance  medium  vccilcu.  gratia  huius  qnz 
ro  Bd.itu.8.in  y.qucilione.  Vbi  hac  opinionem 
admictit,quindo  inuadenti  re  fuam  fuit  amplius 
di^um  i luo  Procurature , quod  licebat  huc  Gbi 
facere. 

Contrarium  quod  etiam  inuadens  rem  fuam, 
non  excufetur  ex  eo, quod  crediderit  libi  fic  face 
re  licuifle  videtur  uuluilTc  Odofreddn  d.l.Gquis 
in  cantam  nu.  a 6,verf.fcd  in  quellionc  ifta,&  ibi 
etiam  Albcric.  num.  a in  fi.vcrl.Iacub.deArcna. 
diftinguic,&  nu.j.Fulg.nu.  lo. 

j8  Vide qux in limili dixi fupra num.io.&ii.& 

1 a.de  milite,&  ruftico. 

Jp  AMPLIA  XVIII.regulam procedere n6 
folum  in  occupante  propria  auchonute.&  expcl 
lente  poflclTurem  publi^&  palam  , fed  etiam  fi 
clam  ingreOus  fuilTcc  poflellioncm  nemine  in  ea 
reperto,  fi  tamen  habmt  animum  vim  inferen- 
di,&  expellendi, fi  inuenifia  fecundum  gl.  in  di 
cu  l.fiquis  in  uncam  in  glof.  ma^a  par.; . in  a. 
quatft.ic  ibi  Bcllapcrt.col.fi.in  pnnc.verficu.  fed 
quarriturexiuirem  tuam  Odulred.num.a.col.2. 
in  fine  verf.  item  dicor  violenter  inuadere  Birt. 
num.a7.vbifequicurgl0.ibi  Bal.nume.9.  in  lo. 
qua;llione,8c  num.  t S.vcrf.quid  fi  clam  Saly.  nu 
me.  1 1 .verf.fixundo  quaero  Gabriel,  qui  alios  re 
fcn  lib.  f.mbr.deacquircn.  vclamicten.  pofleff. 
cohclufio.  I .nume.  a a. Mcnoc.de  recupe.  poflcir. 
remed.p.nu.a^4. 

60  Gantra  quod  per  clandeftinum,inuarorcmn5 
incurrantur  poenx  L fiquls  in  uncam  nifi  cum  ef 

violentia  inceruencrit  etiam, quod  adfue- 
rit animus  eam  inferendi  voluit  Cy.in  d.l.fiquis 
in  cantam  nu.  ao.  & ibi  etiam  Albcri.nu.  8.  vet£ 
itemquaerit»lo. 

61  AMPLIA  XIX.  vt  is  qui  da  alterius  pof- 
feifioncmoaapauic  poccll  impune  propriaau- 
thoriute  expelli  ab  cxpulfo,  qui  animo  tantum  , 

&ficduiliter  pdilidcbatjtunccnimconcnciim 
non  habent  locum  pfiix  l.fiquis  in  unum  Ovn 
devi  fecundam  Soanum  in  confi.  i la.nu.  la.li. 

4.  Ripa  in  c.lxpenum.  78.  dc  rcfbtut.  fpxjliat.  8e 
& elf  de  mente  Boflij  in  tic.  de  pluribus  violent. 


num.  1 0.&  1 1 . Rebudiin  comment. Regiarum  c5 
fiitucionum  com.  3.cic.dc  materi  js  poflenbrijsin 
prffadione  nu.  15.  qui  tamen  tcflatur  in  Gallia 
aliter  reruari,  cum  ciuiiiter  pollldens  non  nifi  in- 
dicis authoritate  ingrediatur  naturalem ixilfeslio 
nem . ne  alias  maioris  tumultus  caufa  prxbcatur 
refert  hos , 8c  fcquicur  Mcnoch.de  rccupcran.pof 
fcf.rcmed.9.  iuim.i94.&  feq-  ca  pra-fertim  ratio- 
ne, c]uia  ciuiiiter  posfidens  nonadminiisad  fua 
naturalem  polscsfioncm  dicirar  cxpulfus  , 8c 
fpoliatus. 

4a  L 1 M ITA  hanc  XIX.  Ampliationem  pro- 
«ederequado  is, qui  clam  alterius  poflcsfioncm 


ingreisus  fiiit  non  admificpolMliwran  expulsu 
dam  reucnentem  ad  fiiampoircfllonem  alias  fc- 
cusfecundura.Gl.in  eadem  l.fiquis  in  unum  in 
gLmagna  par.i.vcr.  Dedmo  fi  poflideiitem  non 
adiniut,&  ibi  etiam  Azzo  nu.7.in  verbo , 
ftfinttmrtrkm.lic]hpct.co\.6.m  prine,  verfi.  fed 
quzrmircxiui  rem  tuam  OdofTed.nu.axol.a.in 
hne  vcrf.itcm  dicor  violenter  inuaderc,&  nu.  5. 
vcrf.Hor  fignori,&  verf.fcq.Cy.nu.ao.verll  ftxl 
fi  redeuntem  non  admitteret  Bar.num.  x 6.  verf. 
Q^ro  quid  fi  reuertente,  & nu.ay.  vbi  fcquicur 
gl.ibi  Bd.nu.p.fub  ioq.&  nu.i8.fub  verf.Quid 
ii  dam  Alberic.nu.8.in  fi.vcrfi  fed  fi  redeuntem 
non  admittit  FuIgo.nu.17.ante  finem  bal.nu.  6. 
in  !;.&  i4.quxllione  vbi  bene  dedarae  materia 
Ripa  in  cap.lxpc  11um.79.de  reftituc.fpoliat.So- 
dn.Iun  conf.  1 8.nu. i .&  num.15. verf.  fecundo 
quando  lib.a.Aiflic.in  conftic.Ncapol.lib.  i.  ru- 
br.  34.de  uiolcn.circa  polTef.nu.  1 6.Com.confil. 
ao7.nu.  1 8.lib.  a.Mcnocdc  rccup.poffef.rcmcd. 
p.nu.  I ; 5.&  fcqq.vbihuius  condufionis  duas  af 
fertirationes  prima  cft,  quia  illud  didtur , quod 
contra  animum,&  voluntatem  polTcirorisucai- 
pacur,alceram  afiert  radoiicm.quia  fcilicet,  quis 
dicitur  fpoliare  pofscfsorem  fua  poflesfionc , cu 
illum  vcnienccm  non  admittit,ficut  is, qui  in  pof 
fe$noiicm,vi  ingreditur  l.finali  vbi  Bar.If.de  pr; 
car.idcm  Bar.in  l.fcquicur  fundum  S.  de  vfu 
cap.cum  alijs  ibi  per  cum  allegatis  d.noauj 
feqq.Sc  nu.2d4.&  ante  iftos  Iacob.Batr.inl.jJa 
fi.vcrn.&hocnifi  fuerim  non  admifsus  C.de pi- 
gnoribus. 

6}  AMPLIA  pnccdcntera limiutloncm,vt 
idem  fitjicicdus  ad  fuam  pofscsfiuocm  reocrta 
tur  fiifpicans  fc  repelli  ab  eo,  tnii  ca  dam  ingref- 
fus  fiiic  iuribadlcgatis  per  gloisam  in  d.  1.  fiquis 
in  tantam  in  gLmagna  par.iJn  1 i.qu;ftione  ver 
fic  idem  fi  inuaforcm,&ibi  Odofrca.mi.  aa.  Vbi 
tamen  videtur  tenere , quod  detur  iftocafucon- 
didio  non  ex  l.fiquis  in  tancam,fcd  ex  l.cum  que 
rcbatur  ftxodem  Bar  num.i6.  verf  item  quod  u 
poftquam  fui  ingrcfsus,&  num.  27.  vbi  fcquitur 

tUibi  Bal.iiu.9.fubx.q.Sal.nu.6.in  i4.qu.qucin 
enededarantem  , &diftinguentcmvideas,8c 
nu.xj.  verL  fecundo  quxro  in  fine  SocIun.cunL 
iS.num.1  a.&  feqq.  vbi  reprobato  Sal.  conirariu 
tenente  indiftinde  hanc  l^uitur  fentcnciam  fi- 
ue  illc,qui  ingrcfsus  eft  per  vim  pofscsfionemal 
teriu$habcrec,vcl  non  habcrctanimum  deijden 
di  raiertentcm,&  nu.;  1.  & Soccinum  fic  dicen- 
tem refen  poft  alios  quos  allegat  Gabriel  Jib.  y. 
rub.de  acquiren.vcl  amirtcn.pofscf.colxund.  i.' 
nu.20.&  a i.fed  cum  difthidionc  Sal.ftarc  vide 
tur  Menoc.de  recup.pursefrcmcd.9.nu.  1j9.Sc 
ance  iftos  Iacob.Burr.in  l.;.in  fi.C.de  pignorib. 
<4  AMPLIA  XXcdainbOTeficialib.oecupas.n. 
bencfidumpropriaauthoricatcperditius,'quud 
habetinbenefidoj&idemineo,  quiuiolcnter 
expellit  polkfMTcm  benefidjs  probat  tcx.in  ca. 

Pla- 
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Placuit  1 6 .quzft.6.ca.cuin,  qui  de  pnebendis  in 
6.Couar.uar.  rcfolut.  Iib.3xap.i6.numc.6.  Vbi 
per  tcx-in  dx.cum  qui,St  alius  quos  allegat , di- 
xit Qericum , qui  propria  authoritate  bcnelicij 
polTeffiuncm  apprehendit  > expellendo  pofleflb- 
rem  iplb  iure  beneficio  priuatur,  &num.y.  verf. 
oportet, vbi  ampliat  etiam  quod  baicficij  potTef 
for  non  fiierit  conatus  rcfifterc,&  teftatur  de  c6- 

^ muni  Ripa,inc.CEpe,num.68.verL  ItemdubiM- 
tur,il  lecundu  de  reftitutionc  fpoliatoruoi.  Ga- 
brieUib.  5.rub.de  acquiren.vel  ainitten.polTefs. 
conclufio.  i.num.a.&  numer.  i ^Rebuff.  in  pra- 
dic.benefic.par.j.deraodoamitten.bcncficium 
ag.fine  cxequutorialibus,  & pofleffio  vacans. 

AMPLIA  rurfus  hanc  XX.ampliatiun£  in  prx 
bedis  Clericorum, qui  ppea  propria  authoritate 
pnebendam  occupantes  ius  quod  in  ea  habent, 
pcrdant,prout , & idem  in  eo , qui  violenter  exj 
pellit  Clericum  d fua  prxbcnda  tcxt.eft  in  ca.  cu 
qui  de  prxbendis  in  6.  voluit  in  glofa  in  eadem 
1.  fi  quis  in  tantam  in  glofa  magna  parte  a.in  a. 
qua’ftione,&  ibi  lacob-Butrig.  colum.;,  antefi- 
nem.verf.item  quarto  quid  de  iuribus,&prabf- 
da .vbi  quod  illo cafu  clericus  expulfus  d pradie  • 
da  habet  viilcm  conditionem,  ex  illa  lege  Bdla- 
er.coI-f.in  prine.  vcrfic.fed  quxritur  Nimquid 
abeat  locum  l.ifta  in  pnsbenda  vbi  nihil  refol- 
uit,&feremilitd  Cmoniftas  Bal.nu.ij.vcr..^n 
hxc  lex  habeat  locum  in  iuribus  incorporalibus, 
przbendarum  Saly.nu.y.  verf.  tertio  quxro  Ga- 
Dfiel.lib.  j.rub.de  acquiren.vel  amitten.  pofleff. 
concl.i  .nu.a;.&  a6.Meuoc.de  recuper.polT.tc- 
med.p.nu.  S73.&  feq. 

d#  A M P L I A II.  eamdem XX.  amplia- 
tionem etiam  in  eo,qui  uiolenter  expulitpolTef 
forem  d beneficio  fedi  Apoftolica?  referuatoquo 
cafu,licct  liante  referuatione  rellitutio  bcnchcij 
non  fit  facienda  fpoliato  non  habenti  tituhim, 
amittit  tamen  fic  violenter  expellens  iusfuQ  ita 
quod  Papa  pollit  beneficium  alteri  conferre  Ro 
ta  dccif.  1 d.rub.de  rcllitu.fpolia.  in  nouis  quam 
in  id  refdt.Scfcquitur  Ripa  in  c.(iirpe  num.  68. 
verfi..\n  autem  habeat  locum  de  relli.fpolia.  C. 
(licet  .4bb.  in  c.  ex  litteiis  eodem  titulo  contra- 
riam fententiam  dixerit  communem  ) Menoch. 
dc  recu|>eran.poircf.rcmcd.9.nu.i7  j.  vbi  refert 
& fcquitur  Ripam  in  loco  prsallcgato. 

Limita  hanc  XX.  ampliationem  in  eo,qui 
benefici)  polfclTiunem  vacantem  propria  autho- 
Titate  fine  cxequutorialibus  apprehendit,  licet 
enim  Rota  feruet  non  efle  licitum  propria  autho 
ritate,&  fine  cxcquutoriilibiis  intrare  (Kjffcsfio- 
nem  huius  bcnehcij/ion  tamen  dicit  quod  fic  in 
grediens  iure  fuo  priuetur  ita  voluit  Ripa  in  c.  If 
pe  num.69.de  rcllitu.fpoliat.qux  in  re,  vide  om 
nino  Couar.var.relblut.lib.r.c.  1 6.nu.6. 7.  & 8. 
vbi  bene  difcufsa  materia  concludit  per  tcx.in  c. 
tranfmifsam  de  clea.&  poli  alios  plures  quos  al 
kgat  non  priuari  beneficio  claicum , qui  legiti- 
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ma  collatione  munitus  authoritate' propttk  be* 
ncficij  pofTefConem  vacantem  intrat  ,&  ibi  tefla 

* turde  c6i,&  licet  Dya.Archid.&  Ancha.  in  locis 
per  cum  relatis  cotrariam  fententiam  iufliorem 
exillimat , & ob  id  fic  ingredientem  propria  au- 
thoriutc,aiiqua  leui  poena  ple3endum,non  au- 

# tem  bencficij  priuationem  exi  Rimat,  tu  tamr  ao 
recedas  d communi,quod  nulla  poena  puniridc- 
beat,  & vide  rurfus  eundem  Couar.  vbi  fupra  nu 
me.8.verf.  Qu,'xl  fiquis  vbi  quod  habens  cxccu* 
torialesvigorcfcntentif  potcR  propria  authori 
tate  benefici)  pollcflioncm  ingredi,  dumodo  ap- 
prehenfio  poflelfionis  fiat  fine  violentia.&  quod 
flylus  Rota;rcuocandi  iure  attentatorum  po&ef 
forum  propria  authoritate  apprehenfam  ante- 
quam iutcry  cxcquucoriales  fuerint  pofsefsori 
intimata;  Mcnoch.  dc  recuperan.  pofscf.  remed. 
9.num.  X77.&  feqq  vbi,  & ipfc  cum  Ripa  fequi- 
tur  hanc  limi  tatiunem>  & eam  declarat  declara- 
tionem ibi  videas. 

68  AMPLIA  XXL  etiam  inocupante,& pro 
priaauthorirateinuadente  totam  rcmeommil- 
nem lecundum glufam  ini.  fiquis  intantamin 
glofa  magna  parte  qumta , in  j.qtueRion.  CL 
vnde  vi  pertex.  quem  allegat  in  1.  fi  fociusfildc 
fur.Iacob.Butrig.in  eadem  l.liquis  in  tantam  co 
lu.pen.verf.in  eadem  glofa  ibi,  & fr»  tciutr. 

V bi  propterea  dixit,quod  inuades  rem  commir 
nem  pro  parte  fua  tenetur  tanquam  inuaforrei 
proptia;,&fic  priuatur  iure , quod  in  eohabebat 
Pro  parte  vero  foci)  tener , vt  inuafor  rei  alicnj , 
& fic  ad  zilimarioncm  partis  focij,&  ibictid  Bel 
lapcrxol.6otd  roed.  vert  fed  ciuxrirar  Nos  fum- 
mus  duo  foci)  Bart.num.  J J.voi  fcquitur  glo.ibi 
& Alex.in  addit.littera  B.  in  verbo 
Ktm  Bald.num.  1 9.verficul.  quid  fi  rem  commu* 
nem  .^lbcric.num.9.Saly.num.i  i.  verfi.  quan:it 
glo.quid  fi  in uado  rem  communem  Ripaincap. 
fipe  num.96.de  rcRit.fpoliat.Gabricl.  qui  alios 
refert  lib.6.rub.dc  acquir.  vel  amittcn.pof.  con- 
clu.  I .num.47.vide  fupra  quxRio.  1 74-num.  14. 
&fcq. 

^9  Verum  in  hac  ampliatione  fecundum  Mcnoc. 
derccuperan.pofscf.remed.9.num.a;7.&feqq. 

diRinguendo  funt  tres  cafus  Primus  cR  quando 
vnofociorem  totam  poflidente  alter  focius  per 
vim  ocaipat,&  ingreditur,&  tunc  cfse  locu  pce. 
nisd.l.fiquisintantam  ita,  vtquoad  panem  fo- 
ci) foluat  aiRimationc.Quo  vero  ad  partem  pro- 
priam eam  perdat.volucrunt  glo.Eald.&  Salyc. 
in  eadem  l.liquis  in  tantam  in  locis  fupra  relatis 
Picus  in  l.in  quartam  num.i  64. verfi.  tertio  pro 

iRa  ff.ad  l.fidcid.  Alex.confi.;  .num.  i o.in  fi.  lib. 
t.Neuizan.confi.8i.nu.i.&  a.MenOch.  vbifu- 
pranu.a;7. 

Secundus  cll  cafusquandoambo  foci)  funt  in  pot 
fcfsork>,5f  vnus  vult  ingredi  pro  parte  fua  fi  a fo 
cio  ingredi  prohibeatur  non  ingrediens  fed  i>ro 
hibens  vim  comirSttcre,  & impedientem  fpoiia- 

redi- 
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• re  dicitur.  Bald.oonf.}7  .quidam  Ncuius  ad  fin. 
CfpoU.conl'.4.num..—  Paul.dc  Caft.c011r.t9a. 
in  ciufaqux  vertit  locumtencntia  laatriar.col.a. 

• iib.a.Ripa  in  c.l2pc,iiu.9i.dereliic.i'poiiat.&  in 
c.cuin  Etxlella  &itrma  nu.  9.  vcrf.red  hic  cadit , 
num.  106.  de  caula  pufs.  & proprict.Aym.cunll 
4.Dum.iu.&conr.i8.nuin.9.&  10.  Plut.inI.li 
quando,num.a96.C.vnde  vi, quos  <k  referaido 
luquitur.Menoch.vbi  fup.uu.ajg. 

Tertius  cft  ufus,qh  kaeius  c»  illens  in  poflef- 
flunereicutnmunisproiua  parte  ingreditur  116 
modo  {tum,fed  alterius  focii  partem,  & tunc  in- 
trare penas  d l.  liquisin  tantam, dubitandum 
non  cft  c*  allegatis  per  Kipam  in  c.  lipe  numc. 
96.in  fine  de  rcftitut.l^liat.Alcx.coniL  1 oj.nu 
mc.6.&  num.  i o.lib.i.Plot.in  d.l.li  quando  nu. 

num.  5 j y.Cvndc  vi  Muiouvbiliipta  nu 
mc.240. 

. Vide  que  fiirto  rei  communis  dixi  fuprainq. 
I74.nu.24.&leqq. 

70  A M P L I A XXIL  vtpena-prediiftcd. 
Idiquis  in  tantam  habrtlocum  etiam  quod  inua 
lbr,&  cxpulfor  ante  litem  contcftattm , vel  ante 
Icntentiara  occupatam  rei  poftclTiunem  reftituc- 
rit.  Non  enim  c<  hac  reftitutiunc  libcratut  a pue 
nis  prxdidis  fecundum  gLin  1 liquis  in  tanta  in 
.gl.magna  ,par.vkimain  y.queftioncC.vndc  vi 
per  tc^.quem  allegat  in  l.qui  ca  mente  if.de  furt. 
& ampliat  etiam  quod  cxpulfus  fponte  re  a qua 
czpulfus  hicrat  accepcrit,ibi  lacob,  Butri.coJ.  4. 
ad  hn.vcrf.fed  quid  Ii  reftituit.lkiUper,CDl.  6.in 
fine  vcrffed  quarrirur  nunquid  incidens  in  poe- 
nam huiuslegis.baly.num.15.vcrf.  Oiftauoan  Ii 
Inuafor.Ripa in  c.la^  num.72.de  rcfticntJpol. 
vbi  ampiuc,liuc  redpie.is  poirdiioncm  libi  pro- 
ccftatus  fiicric  faluo  iure  |>fnv,nuc  etiam  no  fue- 
rit protcftattis.  Gabr.lib.;.rub.dc  acqu.vclamit 
cen.poircf.concl.i.mi.49.' 

7 1 Verum  hac  in  re  vide  late  dilTcrcntem . Mc- 
noch.de  rcaiperan.pufsef.rcmed.9.num.  141. & 
feqq.vbi  dixit  quod  li  Dominus  recipiendo  rem 
libi  occupatam  , protcftaturiibifaiuumefscius 
agendi  ad  pynam , tunc  line  dubio  non  obllantc 
quod  ibi  fuerit  reftituta  pofselTio  poterit  ad  pee- 
nam  agere,fccus  Ii  protcllatus  non  fuerit  contra 
Ripam  in  loco  prfatlcgato,cuius  fententiam  late 
improbat,&  hanc  fuam  pliuibus  comprobat. 

7»  AMPLI. A XXlll. vtpynvl.liquisinun- 
tam  C.vnde  vi  locum  habeant  non  folum  quan- 
do inualio , & occupatio  fit  cum  dolo  fecundum 
Azzoncm  in  eadem  Lnumc.  1 r.vcrl.fcd  loanni, 
&ibiaiam  lacob.Butrigar.col.i.antc  medium 
verf.fcd  nunquid  habet  locum  hpc  lex. 

7 j bed  etiam  (i  inualio,&  occupatio  fuerit  facf a li 
ne  dolo  fecundum  Azzonem  in  eadem  1.  fiquis 
in  tantam  numc.  10. verf.fcd  pofsc  quxri,  & nu. 

1 1 . vbi  licet  plura  dicat  pro , & contraiin  hac  ta- 
inEopinionc  relidere  videtur , & ibi  etiam  laco. 
Bucrig.in  fum:ru.&  in  coi.  1.  vcrlic.cft  ergo.  Vbi 


quod  fola  temeritas  fine  dolo  fulficit,  Se  ibi  Odo 
tred.num.  a6.  vctlLlcd  ifta  conftitutio  habet  Io» 
cum  quando  line  dolo  .Angc.poft  num.4. Fulgo, 
fub  num.  lo.Gabricl.lib.j  rubr.de  acquiren. vel 
amitten.pofscfa:oncl.i.num.57.poft  Ale.&  So- 
an.iunior.in  locis  per  cum  allegatis. 

74  bic  nec  dolum  requiri  ,8e  folam  culpam  fufiice. 
‘re  , quandocreditor propria  authoritate  occu- 
bat rem  libi  dcbitam,aut  obligata  probauit.Me- 
noch.de  rccupcran.pofseCremcd.5.q.i7.nume. 
7i.&fcqq. 

7j  Contrarium  quod  immoad  incurredas  peuas 
d.l.li  quis  in  tatam  requiratur  dolus/uadetur  ex 
traditis  per  Bcllapcr.in  eadem  l.col  5.vcTf  Gra- 
tia huius  <7 narro  vbi  ea, & reddit  rationem , q uia 
fcjlicct  lUa  I.rcquirit  violentiam,  & line  dolo  uis 
non  inlei  tui  .Cyn.in  eadem  1.  fiquis  in  tanta  nu. 
io.vet.alijditunt,quod  hyc  conftitutio, 8c  ibi  ba 
ly.nu.5.in  fi. 

76  In  bac  contrarietate  Cyn.in  d J.liquis  in  tanta 
liib  num.  lo.C.vndc  vi  dixit  fulficcredolum,aut 
cxpfcfsuin,aut  prarfumptumiprcfumptumq;  vt>- 
catdolum  ignorare  legcs,ac  ibi  'etiam  Albc-poft 
uum.j.baly.num.d.in  1 1 .qupftionc verf fcd  hic 
attcndc,&  verf.&  lic  conclude  vbi  propterca  in- 
fert fufiicerc  latam  culpam  ad  incunbdas  pxnas 
illius  legis. 

77  A MPLlAXXIV.  vt  pama  L fiquis 
. in  tantam  procedat  etia  in  eo , qui deiedfus  a fua 

polKllione  dei  icit  cum  a quo  dciedhis  fuit . Ifto 
. cuim  cafu  dolus  cum  dolo  non  compcnlatur  fe- 
cundum gl.in  l.eadcra  L fi  quis  in  tantam  in  glo 
fa  magna  in  a.par.in  5.qua:ft.in  vcrf.&  li  poftei 
ego  inuadam.C.vnde  vi,&  ibi  Ang.num.5.  «"L 
aaii  princ.verCin  caA  egoltencor  illis . 

78  Contrarium  quod  nullam  mercatur  poenam 
is,qui  recuperat  pulfUlioncm  fuam,  dc  qua  deie 
«ftus  erar,voluerint  Bart.S:  alij  plures  per  me  re- 
lati fup.in  tit.de  homicid  q.  1 2 5.nu.  1 75. 

79  Inhaccontrarittatcdiftinguc,quod  lidcic- 
i.‘lus  ex  fua  poflelfione  deijcieiitcmdcijcitcx  in- 
teruallo  tunc  verum  cft , quod  incurrit  {lenas  d. 
l.li  quis  in  tantam  fecundum  AIbcric.in  l.li  quis 
in  tantam,nu.9.vcrf.item  quid  fi  inc  deijcias.C. 
vnde  vi. Vbi  uiiicn  remifliueeft  text.claru$  in  1. 
5.$.cum  igitur, lf.de  vi,&  vi  annata.  Boff.in  tit. 
de  plurib.violent.iium.9.Non  enim  cuiq;  liceat 
cx  interuallo  pollcllioncm  a qua  quis  deicihis 
fuit  recuperare  fccimdum  lacob.  Butrig.in  I.5. 
col.fi. verf.fcd  fi  venit  cx  interuallo.  C.  dc  pign. 
Tiraq.in  traift.deconftit.par.i.num.45.  vert& 
addit  hanc  rationem.  Mciioch.  dc  recupcr.pofL 
reincd.9.poft  nuai.iyo.&dc  rctincnd.poir.rc- 
med.z.mim.  2 54.de  feqq.vbi  taraaidiftinguit. 
Auciuilitcr,aii  vero  criminaliter  agatur. 

80  Secus  in  co,quiabaliquodeicvfuscx  fua  pof. 
fellionc  incontinenti  dcijcit  cum  >1  quo  dcieiftus 
fuit,  qui  propterca  non  incurrit  poenas  diche  le- 
gis ll  quis  in  tantam,  num.9. vcrf.fi  autem  incon 

tiucnti. 


De  Furtis. 

cinenti  C vnde  vi,vbi  vidcturteftaridc  veriori 
opinione  Gabriel.lib.  5 j-ub.de  acquire,  vel  amit 
ten.poff.coiidufio.i.nu.jp.&  nu.96.  eft  rex.  cla- 
rus in  l.j.S.Cum  igitur, ftdc  vi,&vi  arinaca.  la- 
cob.Butrig.in  1.3.colum.li.vetf.&  hic  vera , nifi 
veniat  incontinenti,  & iterum  intra  vcrtic.  Nili 
crederem  incontincnti,C.  depignoribus.BolT. 
in  titulo  de  pluribus  violcntijs,num.6.  in  fi.  Dc- 
cian.in  traft.crimin.lib.8.cap.io.nu.a.Mcnoch. 
de  recuperan.polT rcmcd.9.nu.  1 70.  & de  adipi- 
icenda  pofleslionc  remcd.6.&de  retinenda  pof- 
fesfionc,rcmed'3.num.i/a.&:leq.lac.  Emilian. 
conf.a.num.7j.LancclLdcattcnt.par.i.cap.4.U 
roit.i.num.a  y.  Vbi  propterea  quod  recuperans 
incontinenti  fuam  pofTcslioncm  non  attentare, 
fed  continuare  dicitur  ex  Decia.  Sc  Parisin  locis 
per  cum  relatis,  & dixi  hac  de  re  iterum  fupra  in 
titulo  de  homidd.quift.  i a 5.nu.  a 1 1 feqq. 

Siiir.AMPLlA  L primam  partem  diftinctio- 
nis  prardi<5Eejn  qua  dixi  puniri  eum,qui  exinter 
iifilh,  dcijcit  d fua  pofscsfione illum  a quo  prius 
dcie^s  fuerat,vt  multo  magis  procedat  qu.ido 
conuocatis  hominibus,&  pnlcnim  armatis  tale 
cxpulfioncm  facit,tunc  enim  vitra  p^-nas  l.liquis 
in  untam, intrat  peena  l.Iulii  de  vi  publica  pro- 
pter conuocarionempridiitorum  hominum. 

Et  hic  intrant  grauiHimi  illi  pocni  ,de  quib. 
in  Bulla  SixtiQn>n‘>  contra  facientes  caualcatas 
& armataside  qua  verbum  fcci  fupra  in  titulo  de 
homicid.quiftion.  t a 5.num.i7S.&  in  qua  ditb: 
grauilTimi  poeni  imponuntur  illis  ,qui  armatos 
homines  congregant  ad  effeilfum  recuperandi, 
ne  dum  adipilcendi  polTeflionis. 

S I il  a.  A M P L I A II.  camdem  primam  partem 
diEindionis,vt  mulco  magis  procedat  mota  iam 
lite  Dcieftus  enim  ex  fua  pollelfione  non  potcfl 
illam  recuperare  per  vim,&  de  fafto,quado  poft 
quam  fuit  dcie^us,  fuit  bis  introducla  ad  inftan 
tiara  deijciencis  illo  cnimcafu,li  deieeius  expul- 
forem  dcijccret  lite  pcndcnte,diccretur  attenu- 
re  Capuuquc  dccifio.a  a9.incipicn.cum  lis,  li.  i . 
prout  illum  refert, & fequitur  Lanccll.  dc  attent. 
part.a.apitul.4.1imitat.  t.num.a6.&  fic  videtur 
cautela,qua  hodie  plures  vtuntur  pro  deijciente, 
vt  ffatim  polfelforedeie^fo  litem  fuper  illa  rein- 
troducat , & obtineat  puta  aliquam  inhibitione, 
quia  tunc  non  potelldcieiSus lite  pendente, & 
prf  fertim  inhibitus  dc  faflo  amplius  rem  de  qua 
dcicdus  fuit  recuperare,  fed  debet , vti  fpolutus 
ad  recuperationem  viam  iuris  experiri. 

Verum  hic  ampliatio  videtur  declaranda , vt 
procedat, quando  quisefl  dcicCtusa|H>lTefrore 
ante  litem  motam  ex  internallo  , quia  tunc  lice 
mota  per  polfclforem  fuper  illa  re  no  pqteft , qui 
fedeicilium  pntendit  propria  authoricace  rem 
ipfam  occuparc,&  in  his  terminis  crederem  pro- 
cedere propoficam  ampliationem,  vnde  fecus  C- 
quis  altctum  i poffefrore  dei  jcerct,&  ftatim  jmf- 
Icllutc  deicAo  Ecc fuper  illa  re  introduceret  illo 
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enim  cafu  deijcicns  clUbtimaiudiccamuucn- 
dus  dcillapollcllione,  vti  attenuta  ,ncc  excufa 
tur  dicendo  fc  fuam  poflelfionc  continuare,  quia 
ad  hoc  vt  poHesfto  cxcufet  continuantem,  debet 
clfe  antiqua,  & non  nona  cx  allegatis  per  cuindc 
Lancelloc.vbi  fupra,nu.87.&  fcq. 

Confulo  tamen  fpoliatum,  li  lite  mota , vt  fu- 
pra fiiit  inhibitus,  non  quirat  fuam  pofseslionc, 
de  facio  rccupcrare,nili  inhibitione  rcuoata , & 
vide  ad  hanc  matcriam,qui  dixi  fupra  in  titualc 
homicid  ajui Ilion.  1 a 5 .num.  209.  Vbi  in  line  fac 
mentionem. 

82  L I M I T. A tandem  primam  partem  praidi- 
i2i  dillindliunis , vt  licet  cx  intcruallo  deijcicns 
dc  polscslione  eu  d quo  quis  prius  deicillus  fue- 
rat incidat  in  pcenas  d.l.  n quis  in  tantam  non  ta 
men  per  hoc  perdit  ae‘Honcm,quam  habebat  c6- 
tra  cum  a quo  fuit  dciccfus  ,&  lic  iflocafu  vterq; 
puniturfecundumRipaminc.f1pc91uu1.7j.de 
re  Aitucion.fpoliator.Gabr  lib.  j.rubr.de  acquir. 
vel  amincn.pols.num.n2.&  ante  iAos  Bart.in  1. 
Qui  pofsesGoncm,num.3.vcrfic  Secundo  poteA 
queri,d'.de  vi , & vi  armata,  & in  l.li  quis  ad  fc 
fundum,nu./.&  ibi  etiam  Sdyciolu.penulcim. 
vcrlicQuiro  nunc  Cad  flul.de  vi.Bofs.in  titu. 
de  pluribus  vk>lcntijs,nu.  i j.quos  Ac  referendo 
fequitur  Mcnoch.de  rccupcr.pofs.  remed.  9.nu. 

feqq.  Vbihancfcnccnciamabomnibus 
concrarijs  dcfinidit. 

83  .AMELIA  I.fecundam partem ciufdcm di 
AinClionis,  in  qua  dixi  deicdum  a fua  pofscsfio- 
nc  pofsc  fine  incurfu  poenarum  per  uim  expelle- 
re iUum  dquo  deie^us  fuit , dummodo  inconti- 
nenti deijciat , ut  incontinenti  dicatur  no  folum 
quado  quis  Aatim  quod  cA  deieCius  a fua  pofscf 
lionc  Aliam  recuperat,  & dci;cit  cum  d quo  dcic- 
^lus  fiiit,fcd  etiam  poA  plures  dies,mcn  fes,  & et 
annos,quam  primum  poterit  iudicis  arbitrio  iux 
ta  pcrfonarum,&ei  dc  qua  quis  dcieClus  fuit  fe- 
cundum gl.j.&Bar.in  l.S.eum  igitur, fl-.dc  vi,  & 
Viarmata.Io.de  Piat,  in  §.Rccupcrandi9iu  71. 
InAit.dc  intcrdiiA.  Bolf.  cum  allegatis  eum 
in  titulo  de  pluribus  violentijs , num.7.  lacob. 
£milian.cunA1.2.mimcr.;8.&  59.  Mcnixh.dc 
arbitrar.quiA.lib.2.cafu  i r i. Lanccll.de anait. 
par.  2.capit.4.limic.i.num.27.& feqq.  V'bi  quod 
incontinenti  quandoque  dicinir  infra  decem  an 
nos , & ibi  etiam  ponit  an  requirantur  pnpara- 
menta , feii  protcllacio  Dixi  hac  dc  re  iterum  fu- 
pra in  titulo  dc  homicid .quy Aio.  1 1 j.num.i  18. 
Vbi  fac  mcncioncm,&  n U.2  2 o. 

84  AMPLIA  II.  camdem  fecundam  partem 
eiufdcm  diAinAionis,vt  incontinenti  licitum  fit 
recuperare  poAcffion» , dc  qua  quis  dciciftus  c A 
etiam  armata  manu  & conuocatis  liominibus  ar 
matis,lrcundum  Soccinum  in  l.rcm  ,qui  nubis, 
num./.A.de  acq.polT.Alcx.conf.94.nu.i  a.lib.^. 

in  propuluorcfert,8c  fequitur  Memoch-dc 
adipifc.pols.remcd.6.nu  6. 


Et  m 


ProfpeflFannadjl.  C.  Romani.  ' 

Et  in  propofito  iducrte^uod  fecundum  hanc  fuam  pofieifioncm  defendenda  es  allegati*  peF 

declarationem  imelligenda  eft  difta  Bulla  Sixti  Plotumdcin  lit.luran.num.  109.  fecundum  an* 

Quinti  acriter  puniens  coiiuocaiuem  homines  ticjnam  impresfionem* 

armatos  pro  recuperanda  fua  poiTelltone,  Intelli  86  Et  huic  ampliationi  non  derogauit  Bulla  pra* 


genda,in  quam  cftjfi  ex  intcruallo  hoc  faciat , fe^ 
cus  fi  incontinenti;  Cum  diifta  Bulla  non  Ic^ua- 
tur  expfcfle  quando  hoc  laciat  incontincnti.quo 
cafu  intrant  iuris  rcguli,quo<l  conllitutio  poena 
lis  ftriiSc  intelligcnda  eft , nec  extendenda  ad  id 
quod  non  dicit.  Qu,od  interpretationem  recipit 
d iure  commuu  i,&  quoil  idem  iuri  comuni  quan 
td  minus  poflibilc  eft  deroget/atis  enim  erit  gra 
uitaS]&  atrocitas  poena:,  de  qua  in  dirta  Bulla  in 
cafu,in  quo  exprdfe  loquitur  abiqueeo  quod  ex 
tendatur  ad  cafus  non  expreffos.  Vitra  quod  ni 
fallor ,eadctn  Bulla  loquitur  de  recuperante  pof- 
fcifionem,non  in  cafu  a iure  petmiflo , fcd  de  fa- 
itojVt  patet  In  illis  verbis, */»r  ic  ft 

Ut  TUaftTUt,  & utram  iafrt ptdefath  tffrthtH- 
fdm,vf»rpttam^ettHiMm,vtl  terafatMm  frjf*,fecU5 
in  pofcemone  recuperata  non  de  faifloded  dc  iu- 
^ re,eo  pnrfertim , quia  prout  communiter  dicunt 
Do^fores fupraallegati ,qui incontinenti  fuam 
por$eflionem  recuperat  nulbm  vim  infert  nulla 
queviolftia  facit  dcficeo  minus  locus  eft  Bulise, 

3 me  vtprtfertur violentia  pra:fupponit,&hac 
cclarationem  in  terminis  dictat  Bull*  memorie 
tencas,quia  iudices  aliqui  reperiuntur  adeo  rigo 
rofi , credentes  cum  rigore  honorem  acquirere, 
vt  contrarinm  forfan  iudicarentfdc  mafe  ) ad  in- 
ftantiam  fifcalmm,qui  forfan  aliud  non  qua-runt 
quam  burfam  replere. 

85  AMPLIA  lil.  diiffam  fecundam  partem 
difiindfionis,  vt  multo  magis  licitum  fit  lua  pof- 
fesfionem  defendere , tSc  tueri  antequam  quis  ea 
ingrediatur  etiam  conuocatis  hominibus  arma- 
tis ex  his  quos  allegaui  liipra  in  titulo  dc  homici 
' dio,quxA.i25.nu.i74.&  177.  Quos  hic  repete- 
re opus  non  c A quibus  addo  etiam  lacob.  Emil. 
conf.a.num.7j.Lanccllo.cum  allegatis  per  cum 
in  tra(A.de  attcntatis,par.a.cap-}.hmit.  i .nu.3 1 


di Aa  Sixi  Quinti  contra  facientes  caualcatas , & 
armatas,qux  non  limpliciter  imponit  graues  poe 
nasConuocantibus  homines  annatos  pro  rufda, 
& retinenda  fua  [xiAelfionc,  de  qua  quis  nunqua 
deieftus,aut  fpoliatus  fiiit,  fed  tantummodo  pro 
retinenda, demenda  poAcflione  violenter,  ac  de 
faClo  rccupcratx,  & lic  ea  dc  qua  qui»  alias  dcic- 
df  us  fuitjVt  patet  in  illis  verbi»,*'/»^  vitUairritat 
tlt ftcfttttnptrttt^vtl  tJeftd.  rriinti>iif,&  tacnja, 
deiterum  infeadum annuUat  poireAioncmde& 
dio  apprhcnfam  vfurpatam, detentam , vel  occu- 
patam , quod  attinet  ad  retentionem  fubdit  illa 
alia  verba, f/*e  nitar  tJtpta^CItHtndtfic.  ficapcf 
te  Bulla  non  excludit  fiinpliciter  ,&  generaliter 
defeniionem  fux  polsesfionis  cum  hominibus  ar 
matis, fed  tantum  loquitur  quado  quis  prius  pof 
fesfionem  aliquam  de  faCto  occupautt , fcii  recu- 
perauit,  & deinde  eam  hominib.  armatis  tuetur. 
& defendit,  & hanc  declarationem  memorix  te- 
neas quia  prima  facie  plurcs  non  bene  pondera- 
tor verba  Buli  pconcrarium  dicentes  audiui,&  fe 
eundum  banc  declarationem  mc  cxiAcntc  fifcali 
fadla  relatione  Paulo  Quinto  fuit  in  Tribunali 
Gubernatoris  Vrbis  abfolunis  lUuAris  D.  Fabri 
tius  dc  Maximis,qui  in  quadam  fua  poisesfionc, 
dubitans  mole  Aari,&  turbari  homines  armatos, 
posfit  vt  illam  dcfcndcrcnt,d:  tuerentur. 

S7  AMPLIA  XX  V.propolitam regulam, vt 
etia  per  modum  rcplicationisopponiposfitde 
poena  l.fi  quis  in  tantam  per/ixiliatum  violetcr, 
& quia  peteti  fc  rcAicui  obijciamr  dcfedhis  pro- 
prietatis notorixinam  ipfe  fpoliatus  replicare  po 
teA,  quod  ipfcinuadens  cecidit  ab  omni  commO 
do  fiix  proprietatis  per  inuafionl:  Bal.Ang.  Alc. 
CIaud.Scifsel.&  Rot.  in  locis  allegaris  per  Gab. 
quos,&  ipfe  fequitur  lib.  5 .rubr.  dc  acquircn.vcl 
amittcn.pors.conclufio.i.nu.5r. 


&fcqq.QuicquidfecusvoIuilscvidcaturMcno-  88  AMPLIA  XXVI.  etiam  in  mandante. 


di.de  retincnd.pofs,rcmcd.  j . num.74 1 . qui  ta- 
men vt  apparet  ex  Coepoll.in  loco  per  cum  rela- 
to non  loquiturquando  cenum  cA,qucm  vere  cf 
Ic  pofscfsorcm,prout  funt  termini  propofitxam 
pliationis , fcd  quando  polsesfio  cA  incerta  pro- 
pter pares  prubationcs,&  bene  aduertit  ide  Mc- 
Hoch.de  rccuperan.pofsc.rcmcd-9.  fnb.  nu.  1 94. 
& tamen  cum  ampliatione  confentit  in  trada.de 
adipifccn.[H)f$cfs.remcd.6.num.3  r i.&de  recu- 
pcran.pofsefs.temcd.9.nu.a7i.  Vbiidcininco, 
qui  fc  tueri  conatut  in  quafi  pofscsfionc  iuris  in- 
corporalis,tunc  enim , & Ii  vim  faciat  in  fiyna  no 
incidit  ex  Rip.qutin  allegat  in  acum  ccclcfia  Sii 
trina, nu.io6.de  cau.  pofs.&  propr.licct  tutius  fit 
II  is,  qui  dubitat  fcmoIcAari  in  fua  pofscsfionc 
implurct  officium  indicis ,&  ab  co.obtincat  J||ccn 
liam deferendi  arma, dearmatus  conducere  ad 


feii  ratificameinuaforem  jxilsesfionisfadamdc 
luo  mandato,  vel  iiio  nomine  rcfpcdiuc  fecundu 
Gabriel.poA  Odofred.quem  allegat  U.  /. rub.be 
acqmren.  Vcl  amitccn.  pofs.num.50.  ficnum.70. 
Vbidc  capitulo  ratificanteinuafioncmfadama 
Prxlato  numine  Ecclefif. 

89  limita  I.propofitam  huius qufAionis 
regula  non  proccdtTC  in  fiiriofo  qui  non  tenetur 
poena  l.liquis  in  tantam  fecundum  glofam  ibi  in 
verbi ,&  iterum  infra  in  glofa  magna, 
par.  I .verfic.Sexto  de  furiofo.&  mente  capto , & 
ibi  eti.im  Azzo  num.  i .Butrig.coluin.y-in  priiic. 
vcrf.itcm  quxro  quid  in  fiiriofo  Bcllapcrt.col.2. 
in  prin.verfic.  Sed  quiritur  fi  fiiriufus  Odofred. 
num.9.vcrfiaS«;d  denud  qufto  Cy.  num.j.in  2. 
nurab.&  nu./.Bar.num.  1 3.Bal.num.2.  & nu-7* 
Salycct.numcr.4.ad  fin,vcrlicul.fcptimo  qufto. 

Gabiic  • 


Dc  Furtis. 

,Gabr.lib,  j.rubr.de  kquir.vel  amittcn.pofT.  eon 
'clu.  I .num.63.  Meii')ch-dc  rccup.p0ll.tcmcd.9- 
num.9.&fcqq.  Vbiumcn,num.9  j.Quod  iliaca 
fu  occupata  polTcsnoa  furiofo.dcicdorcftitucu- 
daell,  quod  non  habet  dilScultatcm. 

90  AMPLlA  hancl.limitationem,vtnecfu- 
riofus  occupans  aliena;  rescii  prtUclTionun  pro- 
pria authoritate, tenetur  ad  poenas  Lfiquisin  tan 
tam , etiam  quod  fa^lus  fana;  mentis  camde  pof- 
feflionem  retineat  fecundum  Iacob.Butrig.in  ea 
dcml.fiquis  in  tantam^olum.j.in  princip.verC 


Qu?(V.  CLXXIV.  78 

infante,5c  proximus  pubemti 
Vbi  etiam  idcm,quando  non  /itproximus  puber 
tatijed  maJitiolus,  quia  malitia lupplct  a;taccm, 
vt  ibi  per  cum  Salyc.n  u m.a.  Vbiquoditacom. 
* tenetur  Alex.conf.  i o3.num.  1 a.libr.  i, 

Vbi  etiam  de  commumVeum  alijs  relatis  per  Ga 
bncl.lib.5.rub.dcacquir.  vel  amitten.  polfcon. 
clulio.  i.num.  1 1 .Mcnoch.derccup.poir.  remed.' 
9.num.4.&feq.  Vbi  videtur  teneri,  hunc  puber- 
tati proximum  eflb  doli  capacem  (Quod  non  fit. 


, ...  molimpliciter.) 

Sed  quid  fi  in  furore  exillcns.Cvndc  vi,  &ibi  94  LIMITA  Juncl.fublimitationcmproccdc- 
Bcllapcrt  colum.a.antc  mediumvcrf.fcd  qu^ri-  re  in  pupillo  proximo  pubcrtati,qui  tatnen  fido 


turpolfefuriofus.se  vcrf.fcd  quan-itur  eadem  cll 
quilliojVbi  idem  dc  infante, qui  inuadit  tfpore 
infantte,S:  pubes  faftus  rcllituit  rem , quod  ad- 
huc lion  tenetur  poenis  d.l.fiquis  in  tantam  , & 

ibidem  in  vcrf.Sed  qiueritur  pone  infans  , Vbi 
quod  licet  illocafu  infans,  Scluriofus  non  tenea 
tur  ad  diilas  poenas  .tenentur  tamen  ad  rellitu- 
tionem  rci.vcl  condiilionc  fine  caufa , vel  adlio- 
iic  in  faSum  Cyn.num.S.vcrf  item  quaa:itur,& 
num.9.Vbi  umen  quod  illocafu  fiiriofus,&  in- 
fans tenetur  rcllitucrc  rem  tempore  furoris , vel 
infantif  propria  autlioritatc  occupatam  .Alberi. 
num.3  .vcrfi.Quid  fi  tempore  furoris,  quem  etia 
declarantem  vidcas.Sc  num.4.  Vbi  tamen  quod 
iflocafii  polfellio  auocabitur  a fiiriofojSt  infante  9 5 


non  condidlionccx  Idiquis  in  tantam^cd  rei  ve- 
dicationc,vel  aflionc in  faitum  fecundum  Cy- 
num ibi. 

ni  SVBLIMITA  camdcml.limitationemnon 
procedere  in  fiiriolb  habente  dilucida  interualla 
quia  tunc  prifumitur  inualilfc  tempore  fanx  me 
ns  fecundum  Bcllapcr.in  l.fiquis  in  tantam,  coL 
a jiitc  medium  verf.Scd  quarritur  fi  furiufus.  C« 
vnde  vi.  Verum  hanc  fublimitationcm  declara  fc 
eundum  ea,  qux  fcripfi  in  titulo  dc  poenis  temp. 
in  materia  fui  iofi  delinquentis. 

«j  LIMITA  1 1.  in  infante,  fcilinfantix  proxi- 
mo,qui  proptered  cxcufatur  a poena  d.l.fiquis  in 


Ji  capax  fecundum  Iacob.Butrig.in  eadem  1 coL 
a.ad  medium  vcrfic.Scd  quid  in  minore.  Vbi  an 
tiquorum  recitatis  opinionib.  in  hac  relidet  fen- 
tentia  in  verfic.Certc  tu  polfes  i ungere,  & coi.  5.' 
ante  medium  verfic.  in  eadem  gloS  ibi  tertio  dc 
pupillo,&  ibi  Bcllapcrt.col.a.in  princ.vcrfic.fcd 
quxritur  nunquid  pupillus  Odofred.numcr.  i o 
vcrfli  ell  pupUIu$,&:num.  i t.Cyn.num.  lo.vbi 
aliorum  opiniombus  relatis  concludit,  quod  do-, 
li  cimax  quicuiique fit  non  iuuabicur aliquo  auxi 
lio  fpcciali  cum  delinquat  in  faciendo  quod  tace 
re  non  debet  Aibcric.num.  3.  verf.& fecundum 
hoc^loli  capax  quicunquefit  non  iuuabicur  ali- 
quo  auxilio  fpcciali. 

Secusfi  pupillus  non  fiicrit  in  dolo, nec  doli 


capax.quia  tunc  non  poteft  criminaliter  couueni 
riiciuiJiccr  fic  ad  rellitutioncm  rei  fecundum  eu- 
dera  Ia<»b  Butrig.in  d.l.  fiquis  in  tantam  col.a. 
ad  medium  verf  led  quid  in  minore , vbi  poli  re 
latos  antiquorum  opiniones  in  hac  relidet  fente 
tia  iu  vcrlicu.  Aut  non  cll  dolo,&colu.  ante  me- 
dium verfic.in  eadem  glofa,  ibi  tertio  dc  pupillo 
Se  ibi  etiam  Bcllaper.col.aaintcfincm  verf.  Sed 
quiriur  quid  in  adulto , vbi  quod  adultus  mua- 
dens  fine  dolojipfoiure  non  teneturdixc  indicet 
rcllitntionein  integrum  Albcric.mi.a.in  finer& 

num.3.  Vbilicetmulu  dicat, non  umen  ab  hac 

fententia  diflentirc  videtur. 


tantam  fecundum  glofam  in  eadem  l.inglo.ma-  96  SVBLIMITA  ILeamdcmlLlimiutioncm 
gna  in  verf.  Tertio  de  pupillo  iuribus  ibi  i>cr  eu  (&  hxc  fublimiutio  venit  ampiiaciue  ad  prxee- 


allegatis.Sc  ibi  etiam  Az2o,num.j.Odofrcd.  nu. 

1 o.Bart.num.y.Bald.num.  5 .Salyc.num.a.in  4. 
quxil.  Vbi  quod  ita  communiter  tenetur  Gabri. 
lib-  5.rubr.dc  acquiren.vel  amirtcn.polf.couclu. 
i.num.i  I.&  num.6i.Metioch.de  rccupcr.pofs. 
rpncd.9.num.3  ?.&  fcqq.Vbi  ampliat  etiam  lia- 
te ftatuto  puniente  omnes  cuiufcunquc  llatus>8e 
conditionis  homines,  qui  vim  alteri  iufuapof- 
felfione  inferant . 

SVBLIMITA  I.hancfccundamlimitatione 
procedere  prout  loquitur  in  infamc.fcuinfintit  ' 
proximo/ecus  in  pupillo  proximo  pubcrtati,qui 
proptcrcainuadcns  rem  luam  ,vel  alienam  pro- 
|aria  authoritate  non  cxcuCitur  fecundum  Bald. 
itiLliquis  in  tantam,nu.3.vcrf.  & ille  qui  eft  in- 
ter dimidium  tempus. Q.  vnde  vi,&  ibi  et  Azz,n- 


93 


dentem  I.  fublimiutioncm  ) vt  non  procedat  in 
adulto,St  pubere  iam  fadlo  , quiproptcrca  non 
cxcufatur  a poenis  prxdiclis  fecundum  eamdem 
Glofam  in  didal.  fiquis  in  tantam  in  glola  ma- 
gna in  vcrf.Tcrtio  dc  pupillo,  Vbi  ampliat , fiue 
habeat  fiui  non  habeat  Curatoran , Be  ibi  etiam 
Bella  pcr.colu.i.  ante  fin.vcrf.lcd  quxriturquid 
dc  Adulto  Odcfrcd.num,  10.  verfi  fi  eft  adultus. , 
Bart.num.7.vcrfic.PoftcavcroBald.nu.5.vi.rfi.  . 
Sed  in  adulto  eft  tranfitoria.Sal.nu.j.Vbiquod 
itacommuniter.tencturGabr.lib.j.rub.dcacqu. 

vel  amittc.polT.nu  1 1.  Vbi  rcprobatglofam  eon 
«arium  tenentem  in  e.  1 .de  dolo.&cont.Mcno- 
ch.de  raup.pors.rcmed.9.nu.4i.&42.&num, 
49.Se  fequ.  \'bi  tamen  quod  iftocafunoii  iiitrar 
poena  ordinaiia/cd  mitior. 

97  AM- 
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Profpcfi  FarinaciJ  I.  C.  Rotnanl. 

A M P L 1 A prafcedcntem  1 1.'  fublimiutio-  mctnon  datur  contra  patrenl  Odofred. 


nem,vt  adulto,  3c  puberi  iam  fafto  illo  cafu  non 
detur  reftitutio  in  integrum  fecundum  glo.  in  d. 
l.fiquij  in  tantam  in  glofa  magna,vet(icu.Tcrtio 
de  pupillo/]uaf  loquitur  in  adulto , & ibi  lacob. 
Butrig.Colum.  1 .in  tine  vcrf.Moelo  fupple,  vbi  lo 
quitur  in  pupillo  doli  capace,  St  qui  in  dolo  pro- 
pria authoritate  occupauit , fccUs  fi  pupillus  non 
ell  doli  capax.Seoccupauit  fine  dolo  , vt  ibi  per 
eO  in  verf.  Aut  non  eli  in  dolo,&  coi.  5 .ver.in  ea- 
dem glofa  ibi  tertio  dc  pupillo,  Vbi  facit  eandem 
difiinetionem  Bcllaper.col  i.adfincm.verfi.fed 
quiritur  quid  dd  adulto  inuaden  tenon  adeft  do 
kis  OJotkd.num.  i o.vcrfic.fi  eft  adultus, vbi  pa 
riter  dillinguit  An  dolo,in  verd  eulpa  incidctpn 
hanc  legem, St  num.  1 1 . Vbi  f.ieit  camdem  diftin 
dionem  in  pupill  j Cyn.nu.  10.  Vbi  licetvarias 


verf.bed  quid  fi  parens  barto.nu.p.  Vbifcquitut 
diftimftioncin  Uutrigarijvbifupta  Angel-col.  i. 
ante  medium  num.i.  vcrlk.  In  eaibi  §.  interdi- 
dtiim  a fecundo,  vbi  dillinguit  irtter  inuafionem 
faiftam  vi  armata.vcl  fine  armisptem  fi  cum  dolo 
vcl  fiiic  doloTuIgol.num.  1 1 .vctC  ( ium  autem. 
Vbi  p.uitcr  dillinguit  an  inuafio  fuerit  fabacii 
dulo,vcl  fine  dolo , St  an  cum  vi  publica.Salycd. 
num.jjn  5,qua!ll.Ripainc.farpe  num.8i.de re. 
Ritutiune  fpoliatotum.  Vbi  de  communi  > & am. 
pliat,\t  nec  etiam  detur  com parentes  fpiritualea 
St  nu.8  2.  vbi  declarat  hoc  non  procedere  in  pri- 
uigno  contra  noucrcam,8t  vitricum  GabrieJi.f. 
conci.  I .rub.' do  acquircn.vcl  amitte.poirmu.65. 
Vbi  quod  opinio  Glolie  cum  declaratione  Barto 


vtioin-iiuii , V-; — # li.cllvcrior.Stmaoiscommunisproquavidcet 

referat  opiniones, videtur  tamen , Se  iple  relidere  fcri]>ta  per  .Maiocn.de  rccup.polT.rcmcd.  9.  mi. 

inprxdieladi(linetione,an  pupillus,  fcu  adultus  5 1.&  feqq.  Vbi  refpondct  rationibus  BalcLSt  AI 

berici  contrarium  tcnentium.Stnu.  57.  St  fcque. 
Vbi  a.-npliactiain  in  patre  Ipirituali  item  , St  in 
Vaflallo  aduerfus  Dominum, nccuun  iu  priuign* 
aduerfus  noucrcam  viuo  adhuc  patre. 

99  Contrarium  quod  immo etiam  pater , vcl  pa- 
tronus incurrantpotnas  di%  1.  fiquis  iu  tantaiq 


fumtindolojVelnon.Batt.nume.  3.  Vbi  quod 
Adultus  dicitur  inuadere  rem  fine  dolo,quando 
credidit  hoc  fibi licere  Bald.num.5.vcrfic.  Nunc 
Videndum,  Vbi  tenet  quod  ad  exdudendum  re- 
ftitutionem  in  integrum  illo  afu  requiratur  do- 
lus verus  , 8t  quod  propterca  concedatur  refiitu- 
tio  ex  quacunque  caufa  etiam  Icui , putd  fi  minor 
putaiiit  fe  iure  polfcficcrc  Fulgof.lub  numc.io. 
Vbi  paritetquod  minores reAiiumuuriiiuadcn 
do  fine  dolo,  etiam  quod  inuadamcumlata  cul- 
pa Salyc.num.2.in  hnc.  Vbi  paritcrdixii  dolum 
abcITcvi liando  minor  credidit  libi  licet  Gabricl. 
Jib.5.rub.dcacquiren.vcl  amittcn.poir.cuiicluC 
1 .nu.  1 i.verlicui  Limita  quando.vbi  idem  dixit, 
& num.  1 3. Vbi  facit  conclufioncm  quod  minori 
non  conceditur  tc  Aitutio  in  integrum,  St  nu.  1 q. 
dedarat  nili  iit  in  dolo  Vero,aut  prifumpto  Me- 
noch.de  rccupctan.poirefs.rcmed.p.num.qa.  Sc 
ftqq.  Vbi  facit  conclHlionem,quod  i Ao  cafu  mi- 


inuadendo  res  filij , aut  liberti  voluifse  videtur, 
Cyn.in  eadcml.num.u.Bald.nu.5.vcrlic.quar- 
to  qua:ritur,vbi  quod  fi  patcr,vcl  patronus  com- 
mittunt violentiam  in  tc pleno  iurc  fpcflantt  ad 
filium,vellibt  rtum,tunc  fine  dubio  incurrant 
nas  didie  legis,  TeAaturquc  ita  Communiter  te- 
neri  St  ibi  etiam  Albcric.  num.4.  verf  item  quat- 
ritglo.  Vbi  licet  prius diAinguatahtxrcupatio 
fuerit  fafla  dolos a,vcl  fine  dolo , an  fine  annis, 
cum  atmi$,condiidit  tamen  iiidiAiiiiAe  pynas  d. 
legis  fiouis  in  tantam  habere  etiam  locum  con- 
tra patrem ,St  patronum  iiiuadcntcs  res  filij , aut 
liberti. 

«orinonconcediturinintcgrumrcAitutiojStin  lOo  SVBI.I.MITA  hanc  III.  limitationem, qi af 
, nifi  crediderit  fibi  licere , dummodo  magis  Communiter  reccpta.vt  non  procedat  c c5 


(ea  dedatat, 
hanc  fuam  credulitatem  probaucrit  alias  fccus. 

<98  limita  11  l.principalem  huius  quarAio 
nis  regulam,vt  nou  procedat  in  patre  feii  patro- 
no propria  authoritate  occupantibus  res  filij,aut 
liberti,  qui  non  tenentur  hac  poenali  conllicu- 
tione  I.fiquis  in  tantam , fed  tantum  contra  eos 
datur  adio  in  fadum  fecUndum  glo.  in  eadem  le 
gc  fiquis  in  tantam  «n  glola  magna  verfi.  Quarto 
an  pater  filio  C.vndc  vi  St  ibi  Butrigaml.a.in  fi. 
Verf.ltein  quyrojvhi  declarat  hoc  procedetequS 
(do  contra  patrem  , feii  patronum  agitur  ratione 
(doliiQuia  tunc  atrocitas  allegatur, quat  inlamat, 
fccus  Ii  agatur  ratiotieculpar  ,quia  tunc  aSio  no 
infemat.St  propterci  poterit  iftocafii  contra  pa- 


tra quando  filius,  aut  libertus  propria  authorita 
tc  occupaucrin  t res  patrisput  patron4  quia  nmc 
tenentur  pcEiiadJ.liquis  in  tantam  fecundB  can 
dem  glo.in  eadem  I.fiquis  in  tantam  in  glofa  ma 
gnapar.  t .in  4.qua;  A.vcrfic.  fed  fecus  cA  contra. 
Cvndc  vi,8t  ibi  lacob.Butr  cohj.in  prine,  verf. 
Ite  quatro  an  ex  delido  filij , vbi  addit  quod  iAo 
cafu  poterit  fihus  clullitcr,  Sc  criminaliter  conuc 
niti  fcruusauteaiminalitcr,8c  non  duil  Aer.  Bcl 
lapcr.colum.2.in  fi.vcrficu.Sedquititnrl-cStra 
^^y-uum.  lo.in  fi.vctficu.  Sed  tiunquid  econtra, 
Vbirefitrt.Scfeiluiturglo.ibi  Eart.mim.io.Bal. 
num.y.in  fi.vcriicu.quid  e contra  Albctic  nu-j. 
v_erfic.Sc  icontra  datur, contra  filium.  Sal.  1111.4» 


erem.fctl  patronum  agi , Stcolu.  5ante  medium  vbi  quod  ita  communiter  tenetur  quando  filius» 

Verfic-In  eadem  glofa  ibi  8c  tamen,  Vbi  focit  ean  vel  libertus  inuadanl  res  patr is,vel  patroni  imo 

(dem  diAindlonem  Btllaper.col.a.in  fine,  vcr&  gralitcr,Sc  idem  fi  filius  inuadat  peculium  aduin 

Sed  quarritur  nunquid  pater.  \A>i  quod  condi-  titium  (loisefsum  a patre  Ripa  in  capit  lirpejnu. 

dlM«xBfiquisinuaum>e<uaiqiiedticminfii>  Bj.dcrcAitationclpoIiucotuffl.  Gabrid.libc.j, 


ciuc. 


De  Furcis: 

Tabr<de  icquir.vet  amicten.poirxuacIuCi.  num* 

1 5.Mcnocb.dcfecup.puU-rcmcd.9.nu.6.&  fcq. 

^01  SVBLIMITA  11.  umdi.-m  III.  bmiu- 
tionera,quiapati;r,rcu  Dominus,  quando  fcrui, 
vel  tiHj  iiiBilcrunt  fuam,  vcl  alienam  rem  penes 
..«lium  exillentem,tcn«ur  dc  facto  lui  filijA  fer- 
ui  dc  co , quod  ad  ipfos  petuenie . Si  vero  nihil 
ad  eos  pvsrucnit  Dominus  tenetur  pro  feruo  no- 
■lulitcr.  Pater  autem  tenetur  quatenus  cft  in  pe- 
culio poft  condemnationem  filij,&  non  prius  fe 
-eundum  glofam  in  1.  fi  quis  in  unum  in  glo£u 
an.igna,pane  prima, vcrfic-Quinto  an  Dominus. 
C.vnde  vi,&  ibi  etiam  Bcllapcr.colum.fccunda, 
infine.verficu.  Item  filius  Odofred.  numero 
vndccimojverfic.  Denuoquarro.  Bald  numero 
fcxtOiVerfic.  Pone  quod  rilius,vclferuus.  Vbi 
declarat  di(51a  per  glofam . Vbi  fupra  procede- 
re quando  fiUus  ciuibter  condemnatur  fecus  fi 
criminaliter, quia  tunc  peculium  referuatur  pa- 
tri,& non  conhfcatur , vt  ibi  per  cum . Fulgof. 
«umero  vndccimo,verfi.ln  ea  ibi,  If  eodem.  Vbi 
dixirglofam  praidictam  eircintclligend.imdo 
peculio  prolcClitio,3c  Salycet.  numero  quarto , 
verlic.  Sexto  principaliter.  Vbi  afert, &fc- 
quiturglof.  vbi  fupra.  Gabriel.libroquinto^^u- 
bri.de  acquirai.  vcl  amitten.  polfeficonclulio.  i . 
mum.  i6.Mcnocb.de  rccuper.  polf.roncd.^.nu. 
6j.&feq. 

noa  LLMITA  pnecedentem  II.  fublimiudo- 
tionem,  fcu  potius  declara , vt  non  propterea  fi- 
lius poifit  patri  priiudicare  in  peculio  aduenti- 
tio,  quado  illud  penes  aliquem  cxillens  propria 
authoritateoccupaucrit . Numquid  inquam  fic 
occupando,6c  inuadendo  illo  priuetur  in  prxiu- 
dicium  patris.  Quod  quando  verum  fit,  videre 
«ll,apud  Cyn.in  eadem  1.  fi  quis  in  tantam , nu- 
mero vndccimo.C.vndc  vi,qucm  bene  declara- 
<cm  videas.St  ibi  cciam.Bar.iiumcro  vndccimo, 
& duodecimo.  Vbi  dixit  fe  fiiiflc  tantx  audacix, 
quod  alias  tenuit.  Patrem  illo  cafu  non  priuati 
proprinate  pcculi  j aducntitij.Albcr.num.quar- 
toiverfic.  Item  dicit  lacobus  dc  Arena.  Vbiar. 
^it  pro,&contra,&  pollca  videtur  concludere, 
quod  filiusfic  inuadendo  peculium  aduentitiii 
Illud  non  admicut.Ang.columna  prima,ad  mc- 
dium/ubnum  a.verlic.  In  ea  ibi  pater  de  pecu- 
lio. Vbi  concludit  quod  filius  non  poflit  prxiu- 
dicarc  patri  in  peculio  aduentitio  quoad  vfum- 
iruihim , fed  bene  ipfc  filius  propricute  priua- 
tur.  Fulgof.numcro  vndccimo,  vcrfic.  Sed  du- 
bitatur,&  numero  12.&  ij. Vbi  late  difputatdc 
veritateopinionis  Bar.&  Saly.num.q.verlic.  fin 
autem  certius . Vbi  quod  patri  remanet  faluuin 
ius  vfusfiuclus  in  )>eculio  aduentitio.  Ripa  in  e. 
fxpe,num.76.derell.fpol.  Vbi  dubiuede  auda- 
cia Barcoli  dicentis  fibum  illo  cafu  non  priuari 
proprietate  aduentitij  pcculij,&  propterea  con- 
tra Baicolum  tenet  filium  di(^  proprietate  pti- 
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uari  filuo  vlulruCFu  pacri,St  bene  rclpondctfim 
dameiitis  BariholiGabricl.lib.;.rub.deacquir. 
vclamitcen.polIa:ancluf.i.nu.i7.&  18.  Vbife- 
quitur  opinionem  Bartoli,  & hanc  Barcoli  feme 
tiam  quod  fcilicet  in  propofito  cafu , quando  fi- 
liusinuadit  bonaaduencitia  penes  tertium  exi- 
Aencia  non  amittit  aliquo  paAodiilorumbono 
rumaducntitiorumpropricutcmjlatiflunccom 
probae,  contrarios  reprobat , & iliorum  rationi- 
busrefi>ondct,vcrioremquc,& receptiorem  feii 
tenciam  tcllatur.  Mcnoch.de  rccup.polT.  remed. 
9.numc.65.&  plurib.lcqq.  & nu.8 1.&  feqq.vbi 
etiam  ampliae  duobus  modis , & nume.90.  eam 
declarat  non  procedere , quando  pater  aducuci- 
tij  pcculij.  liberam  adminifirationem  reliquilfrc 
quia  tunc  filius  fic  inuadendo  bona  aducn  titia., 
paies.  Tenium  cxillentia  amittit  illorum  pro- 
prietatem ex  Bar.Alcx.in  locis  ibi  per  eum  rela- 
tis. Vide  qux  dixi  fupra q.  25.  numc......  Vbi  fac 

mentionem... 

103  Numquid  autem  pacer  afie6lans  priuari  fuis 
boAs  iii  prxiudicium  Icgitimx filiorum  inuadF- 
do  fuam , vcl  alterius  polfeifioncm  poifit  fuis  fi- 
li js  in  legitima  pniudicarc.Vidc  Rip.  in  c-fype, 
num.74.de  reft.fpol.vbi  arguit  pro,&  contra  re- 
fertq;  Dodores  hinc  inde  contrarium  tenentes, 
-&  poltca  di  Ainguic,  quod  fi  coftat  de  iraude  res 
cA  clara  pro  fibjs , fi  autem  dc  Aaude  non  appa- 
rct,illa  erit  prxfumcnda,quaudo  ex  inuafionc  fe 
quicur  priuario  omnium  bonorum  fecus  fivnius 
rei  tancum.AJ  qux  vide  faipta per  Menoch.  de 
tccup.poA.remed.9.nu.  17 1.&  leqq.vbi  bene  di 
fcurricfuper  diAis  per  Ripam  in  loco  prxcicato.. 

104  LIMITA  IV.  in  Abbate  Prilato  Monaco, 
Tucore,&  fimilibus,qui  fi  refpciftiuc  propria  au 
thoritace  inuaferint  res  Ecdclix,fcu  pupilli  non 
faciunt  incidere  in  poenas  l.fiquis  in  tantam,Ec 
clcliam/eu  pupillum/ed  ad  poenas  de  fuo  tene- 
bucur  Abbas, Prylatus,Tucor,feu  Monacus,pof- 
fclfioqi  expulfisrcAimcnda  cA  fecundiim  gL  in 
eadem  Ui  quis  in  cantamen  glofa  magna,par.  i . 
verf.Scptimo  dc  Abbate. C.vnde  vi,&  ibi  etiam 
Azzu,nu.4.Bcllaper.col.3.in  prin.verf.fcd  quy- 
riturquidde  Monaco.Odofr.num.  13.  vcrf.ftd 
nunquid  habeat  locum  pyna  huius  c6  Aitutienis 
Cyn.nu.13.Bar.nu.  I s.Bal.num.y.  in  fi.verffe 
quitur  dc  Abbate.  Alb.nu.  5.vcrf  Item  de  Abba 
te,&  Prxlato.Saly.nu.6Jn  9.&  lo.q.  Se  ibi  Ad- 
dcn.lit.B.Rip.inc  fxpe  nu.95.de reAi.fpol. Vbi 
tcAatur  dccommuni.  Gabr.lib.5.iubr.dcaccu. 
vclamicte.poAicoiicl.i.nu  68.  Mcnoc.qui  alios 

-3F  refert,  & pariter  dc  coi  tcAatur  dc  recujK.  poAl 
rcme.9.nu.  loi.&feq.&n.i  13.&  fcqq.&n.i,& 

105  SVBLlMlTA  I. hanc  IV.  limitationem, nin 
Abbas, Prxlatus.feii  Monacus  inuafioncm,&  oc 
CupationempropriaauchoritatefcciAcnccunuo 
Catocdfilio  MonacorUjdtalioruadquos  fpcFtat 
fecundum  eddcmgl.in  d.l.fiquis  lU  tanta , in  gl. 

P magua, 


Profperi  Farinacij  I.C.Romani. 

magna, parte i.verCSeptimode Abbate-C  viv  ' ---r-.-i-j: 

de  vi,&  ibi  Azzo,ou.  5 .vbi  idem  quando  omnes 
dc  Capitulo  expulerunt  ajiciucm  de  poiTeflione, 
vcl  per  fujvel  authoritate.  Abbatis  lacob.  Butri- 
gar.colum.tcrtia , verf.  item  qua:ro  q^uid  dc  Ab- 
bate . Vbi  quod  fuificit  confiiium  cllcconuoca- 
tum,&  congregatum , etiam  non  fonata  unipa 
na.Bcllapcr.columna  j.poit  princip.vcrfic.  Sed 
quieritur  Monachi. Odofred.num.  i ?.in  fine  ver 
fi.Sed  Ii  forte  inualidet  cum  confenlu  totius  Ca- 
pituli.Bar  num.  1 5.Bald.num.7.in  fine  vcrC  Se- 
quitur dc  Abbaie.Saly.num.6,  in  lo.quarftionc 
Wpa  in  c-larpenum.9  $.verf.  Quarto  declara  vbi 

^ tcftatur  decommuni,i  qua  non  recedendum,  Ii- 
cet  illa  libi  periculofa  videatur.  Gabr.lib.  5 . con- 
clu.  i.rubr-deacquiren.vcl  amittcn.poifcf.num. 

♦ 6i.Sc.  feqq.vbi  de  magis  communi, & numc.  70. 

Ampliat  etiam, quod  Capitulum  ratam  habeiet 
inuafionem  fartam  i Prailato  nomine  cccleCie, 
quo  qua  ampliatione  faciunt  dirta  generaliter 
lupranu.SS.  . 

7 06  Et  iic^  VI  vides  prarmina  limitatio  magn  c6* 
nuinitcr  rcccpw  fitjContrarimn  tanicn  voluerint 
gl.in  «prplacuit  in  verbo  detrimntum  1 6.  qtwr- 
ftio.6.B  j.in  l.iubemus  nullam  in  fine.  C.  defa. 
crof.ccclcf.Cardin.in  cap.i.St  ibi  ctiamAbb.de 
dol.&  contumac.quos  referendo  fequitur . Me. 
noch.dcrccoper.polT.r..mcd.9.nu.  1 04.  & fcqq. 

Vbi  quatuor  ualidiifimis  rationibus  hanc  hr. 
mant  lcntentiam,&  contrarijs  rcfpondetA  fi 
judicando  nclcio , quomodo  pollet  a communi 
recedi. 

ao7  Rctenuitaquecommuni  fentcntia,qua:rit. 

Ripa  in  d-c-faipc,  numc.  9 5 .vertRetenu  tamen 
communi  de  rcait.fpoliat.Quid  fi  prarlatus  cum 
Capitulo  per  vim  occupet  bona  Prxiati  dclun- 
ai  poffeRa  ab  ha;rcdc,&  ibi  ponit  tres  cafus.  Pri 
mus  cR  quando  clari  conAat  quod  Pnelatus  dc- 
fuiirtus  dirta  bona  tenebat  nomine  ccclcfia;,  & 
tunc  nulla  incurrit  pyna,fecundus  cR  cafus, qua- 
do  clare  coiiRat,quod  Prxlatus  dchmrtus  dirta 
bona  tenebat  nomine  proprio , & tunc  fine  du- 
bio incurritur  pcena;Tertium  ponit  cafum,qua- 
do res eR dubia.  Ettunc  nec  etiam  incurritur 
aliqua  pccna,quia  prafumptiocR,quod  Praela- 
tus dcrunrtus  acquifiucrit  dc  bonis  ccclcfix/u  i, 
num.  I a.qufR-3  .cum  alijs  allegatis  ibi  per  cum, 
quidicithunccafumcucuiflc  in  hm-dccclcbec 
Timipoctx,  ScpricRantis  philofophi  Francifei 
Pctrard)*,vt  per  Cardinil.confi.79.Thema  ta- 
le cR  Diurnus  vates . Adqu*  vide  etiam  fcrip- 
ta  per  Menoch.de  recupcr.poiruwied.9.nume. 

^ j icq.  Vbi  bene  comprobat.  Tenium  pre. 

(dirtumcafum. 

J08  SVBLIMITA  1 1.  camdem  IIH.  limita, 
tionetn  non  procedere  in  vita  Praelati, qui  occi> 
pauit  fcilicet  quoad  commoditatem , quam  ipfe 
PtJrlatus  io  bonis  ccclcfiat  fentiebat  leparabilf 


tamen  d portione  Ecclcfioe!  Kam&  illam  qnod 
Przlatus  inuadens  aminat  voluerunt.  Abb.in  c. 
t .iiume.  I j.  dc  dolo,  Secontumac.  Ripa  in  1.  vl- 
tima  num.  1 7 5.vcrfi.folutio.Cdc  reuoc.  donat. 

* Et  eR  communis,prout  alijs  relatis  tcRatur  Mc 
noch.de  recupcr.poR.renicd.9.nu.  1 1 9.  & fcqq. 
Vbi  proptcrca  reprobat  camdem  Ripam  cotra- 
rium  tenentem  in  ca.£rpc,nume.95.vcrf.Tcrtio 
intclligedcrcRit.fpolia.  Et  faciunt  pro  haefub- 
limitatioiic  faipta  per  Socin.rcgula  292.10  pri- 
ma fallcncia.Gabr.iib.  5 -rubric.  de  acquircn.vct 
amitten.poircr.coiicluf.  i . num.7 1 .aquibuspree 
etiam  diflcncit  idem  Ripa  in  d.c.  Crpc,  fub  num, 
95.de  rc(l:ni.f]X)liat.dicentes  ,quodfi  res  inu»- 
fa  eflet  dc  menia  tantum  Pnclati  inuadentis  ip- 
fe Prxlatuspriuorcturfrurtibus  dirtacrcidusvi 
ta  durante. 

J09  SVBLIMITA  III.  vt  lich  Prolato iiiua- 
dente  propria  authoritate  res  Ecdelix  non 
ciat  aliquod  praeiudicium  ipfi  Eccicfiz  in  amif- 
fionc  fu'  iuris.  Non  tamen  per  hoc  cR  quin  ipfc 
Prxlatus,vt  fupradixi  teneatur  ad  poenas  l.fi 
quis  iii  tantam . Quod  fi  nihil  habcatdc  fuudca 
quod  non  polfit  dictas  poenas  folucre, puniatur 
corporaliter  fecundum  Butrig.  in  d.  1.  R quis  in 
tantam,columna  tcrtia,ad  mcd.vcrfiai.  Et  quid 
E Abbas.C.vnde  vi , & ibi  Bcllapcrt.  columu.j. 
in  princ.vcrfic.Itcm  Monacus.  (>n.nume.i4. 
Qux quidem  declaratio  fi  vera cR,cR  magna., 
declaratio , & vix  credo  in  prartica  reciperetur  , 
cum  nimis  abfonam  videatur, quod  Pratlatus, 
& facerdos  non  habensi  in  bonis , luat  in  corpuf 
pro  pmnis  parti  applicandis . 

I Jo  Limita  V,  principalem  regulam  in  Ma* 
giRratu , qui  nili  vitra  officium  fecerit  vti  priua. 
tus  non  tenetur  ppnis  d.l.fi  quis  in  tantam,occn 
pando  fuas , aut  alienas  res  iuribus  allegatis  per 
glo.in  eadem  l.fi  quis  in  tantam  in  glofa  magtUf 
parte  prima  in  quxR.  1 o.Cvnde  vi,  & ibi  Butri 
ga.colum.j.poR  mcd.  vcrfic.  Item  quxro  quid 
dc  magiRratu.  Bcllaper.  coLj.ad  fincm,verfic. 
Sed  quaritur  MagiRratus  • Odofrednumc.  i J. 
Bar.numero  i7,Bald,numcro decimo.  Angi 
colum.i.poRmcdiumdubnum.a.verfic.  Non 
benequod  iudcx.Salyc.niimcrofcptimodn  1 5. 
quxRio>&  ibi  in  addit.littera  D.  Gabriel.  lib.5. 
concluf.  I .rubr.de  acquiren.  vcl  amitten.  poffi 
numero  75,&  7tf.Mcnoch.derccupcran.polfcIi 
rcmcd.9.nu.i^,&  fcq. 

|ii  LIMITA  VI-  In  Commodatario,  De- 
pufitario,feu  Colono/^ui  cum  pollidcrc  non  dj. 
cantnr  hoc  idcd  fi  propria  authoritate  expellan- 
tur i Commodaritc,dcponcntcdcu  Locatorcj  • 
non  habent  contra  eos  artimicm  ad  petias  d.Lfi 
quis  in  tantam,»ifi  eunim  pofleifionctn  interucr 
tcrint  f^ndiun  glofam  in  eadem  1.  Ii  quis  in  tS 
tam  in  gloCi  magna, par.  fecunda,  qu.j.CvndC. 
vi/Sc  ibi  Azzo,nu.7.vcrf.colonu5  autem-Butrig. 

col.i> 
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eolum.  T Jd  raed.vcrf.itcm  qiif  ro,  & colum.j  .in 
fine,vcrf.fcd  quid  in  co , qui  detinet  vt  comnu^ 
daurius,&  colum.4.in  prine,  verf.  fcd  fi  D jmi- 
nus  deijciat,&  colum.  5 ctum  in  prine,  vcrlic.  in 
clola  qua  incipit  pcncs.Bcllapcr.colum.4.  poft 
prine. vcrlic.  Quaeritur  commodaui  tibi  equum . 
Bar.num.  lo.^i  fequitur  glofam  ibi  Bal.  num. 

1 j.verf.Tcrtio  ad  euidentiam,&  num.14.  Al- 
beric.ante  num.  t.vaf.Innoccntius  etiam  tenet 
■vbi  de  violenter  auferente  rem  depofitatam  al- 
tcri,&  neganti  eam  reftituerc.Salyc.num.S.vcr- 
fic.Qu«ro  fexto.  Ripa  in  c.tepc  numc.77.  de  re- 
llit.fpoliat.vbi  tenet  contra  deponentem  ,com- 
siodantem/eu  lowntcm  non  dari  commodata- 
rio,dcpofitario/eu  colono  condictionem  ex  1.  li 
quis  in  tantam  etiam,  quod  ipli  interuerterint 
Domini  polTcflioncm  prout  lupra  dicunt  com- 
'4^  mun  iter  Doilores,  & quod  ali  ter  dicere  clt  iii  i- 
quum , quia  clTct  melioris  condiilionis , malus 
«olonus,  malus  commendatarius  ,&  malus  De- 
politarius,  quam  bonus  Gabriel.  lib.  5 . concluf. 
a.rubr.dc  acquir.vcl  amittcn.pofs.  nume.78.  & 
79.  Vbi  tamen  per  Bald.  quem  allegat , declarat 
vt  licet  pra'didti  Commodatarius  , & depofi- 
tariusnon  habeat  condidlioncm  exi.  li  quis  in 
xanum  ad  p«nas  in  ea  contentas , reftituun- 
tur  tamen  ad  ftatum  in  quo  cfat  ante  inualionf . 
Odofred.in  l.cxtat  col.fi. vcriic.fcd  quid  erit , If. 
quod  meteauf.  Vbi  hanc  camdem  limitationem 
firmat  in  cdiiao  diui  Marci.de  quo  in  d.l.cxtat . 
JV(cnoch.de  recupcr.pqir.rcmcd.9.  numer.  1 84. 
& fcqq.  Vbi  dixit,  vt  licet  eommodatario  contra 
cxxu patorem  rei  commodat®  non  detur  condic 
lio  ex  l.li  quis  in  tan  tam,datur  tamen  a^lio  com 
niodaaicum  palTus  non  Iit  eum.vti  re commoda 
taad  vfumdeftinatum,&  num.  187*  Vbi  contra 
iUpam.  Vbi  fupra  defendit  declarationem  com- 
muniter rcccpum, quando  fcilicctcommodata- 
xius  poflellioncm  rci  commodat®  intcrucrtilfet, 
& nomine  proprio  pollidere  cxpi(U,tunc  cnun^ 
lirei  Dominus  eam  occupet  intrahunt  contra., 
cum  poen®  prardiAs/liilif  1 fi  quis  in  tantam.vt 
ibi  per  cum/]ui  bene  rcfpondet  contrari®  ratio- 
ni per  Ripam  addu(fiz . 

,2ia  Hinceftquodfi  Inquilinus ceffat in folntio- 
nepenfionispotcll  Dominus  propria  authoti- 
tate  ipfum  expellcre,&  claudere  Oftia  domus  fc 
cmidum  Alberic.in  l.cxtat,mim.7.  ff.  quod  me« 
tuscauf.  Vbiarguitpro,&coutra/iicit tamen 
quod  in  de  iailf o feruatur.  Menoch.quem  dccla 
rantem  videas  de  recupcr.polli  remed.  5.  nu.44. 
& fcqq.Redoan.de  reb.ccclcfjion  ahenan.  rub. 
de  folutionc  canonis,  quzftio.  1 9.  poft  num.  1 1 • 
lol.mihi  45  4.  coi.  2 . V ide  fupra  quxft.  1 74410- 
mero  23. 

113  AMPLIA  hanc  VI.  limitationem  in  com- 
modatario,dcpofi  tario,  colono , feu  condu  Aorc 
expuliis  non  d Domino,  fcd  ab  extraneo  tuncc- 
nim  ille  extraneus  cxpuilbc  incurrit  poenas  cL  L 
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fi  quis  iu  tantam  applicandas  commodanti,  de- 
puucnti,feu  locatori  non  autcdmodaurio.depo 
litariodcu  colono,nifi  ipfi  conftituentes , fc  pof- 
liderc  Dni  poirdEoncm  interuerterint  iccudum 
camdem  glofam  in  d.l  fi  quis  in  tantam  in  gloG 
magna, qu®ft.3.vcrfic.fed  fi  exuaneus . C.  vnde 
vi.&  ibi  Iac0b.Butrig.coL4.  in  prine,  vcrlic.  fcd 
quod  fi  dei ;datur.&  coi.  5. etiam  in  prine,  vcrlic. 
Li  glola  qu®  incipit  pcncs.Bcllaper4»lumna  4.. 
poft  priu.i  erf.quxritur  commodaui  tibi  equum 
Odotrcd.num.  1 7.Bar.num. 2 1 . vcrlic.  Qi^i®rit 
glofa.  Vbi  fequitur  glolam  ibi  Baid.nume.  1 4-in 
hne,verfic.Scd  fi  cxtrancus.Angcl.num.  1.  in  fi- 
uc,colum.  I .etiam  in  fine  vcrlic.  In  ca  ibi  vide- 
tur enim  teneri  mihi,&  num.3.colum.24n  prin 
cip.Salyc.num.8.verlic.fcd  vbi  extraneus.  Ripa 
iu  c.£rpe  num.77.in  fi.  vcrlic.  Secundo  cafu  de 
xcftit.  ipohat.  .Addo  pro  hac  eadem  limitatio- 
ncdic  r t fupra  declarata.  Gabritlxum  allegatis 
per  cum  libro  5 .rubr.de  acquircn.vcl  amittend. 
pofteincuncluliunc  prima^iumcro  trigciimo  ter 
tio . Vbi  id  quod  dicitur  de  interucriionc  |K>f- 
felQonis  fubdcclaratnon  proccdcrcqu.-mdo  de- 
politarius,commcndaearius,  fcu  colonus  incon- 
tinenti poft  interuerfam  opinionem  fiiilfcnt  cie 
fti  a Commodante  Deponente , feu  Locante  ex 
Salycet.  Vbi  fupra  in  Icxuquxftione.  Gabriel. 
libro  quinto,  rubric.  deacquiren.  vel  amittend. 
pollell.  conclufiunc prima,  numero  trigdimo- 
qumco,&  numero  oCluagelimo , & fcq.  Vbi  ta- 
men declarat  quod  illo  cafu  eommodatario,  dc- 
pofitariu , & colono  non  competat  adio  aduer- 
fus  extraneum  cxpulforcm  ad  poenas  contcnt.as 
ind-Lliquis  in  tantam,  reftituunturtamen ad 
ftatum,in  quo  erant  ante  inuafionem . Menoch. 
derecuperand.polfdilo.rcmcdiu.nuno , nuinc. 
roi88. 

**4  LIMITA  VII.  piincipalem  regulam  in 
Oirilhano  propria  authoritace  auferentem  fu- 
um  mancipium  Chriifianum  3 ludco  fecundum 
glofam  in  1.  fi  quis  in  tantam  in  glofa  magna.. , 
partevlcima,qu®ftiuncquaru,vcrficu.  Itcmli 
ludeus.  C.vndc  vLper  tcx.  quem  allegat  in  Ic  • 
ge  prima.C.  vt  nemo  ludeus  lacob.  Btitrigar.in 
eadem  l.fiquis  in  untam,columnaquaita,ante 
finemjvcrfic.Sed  quid  fi  ludeus . V bi  tamen  di- 
cit , quod  forte  dabitur  ludeo  zftimatio  ferui . 
Beliapcr.columna  quinta,od  finem  vcrfku.  Sed 
quaxritur  ludeus  BaltLnumcro  20.  Angcl.  nu- 
mero tertio,in  finc.Salycc.numcro  duodecimo, 
infincverfic.  Quinto  fi  ludeus.  GabrieLlibro 
quinto,conclufionc  prima , rubri,  dcacquirend. 
vel  amittcn.poflc.numrro  8 S.Mcnoch.  de  recu- 
pcran.pofr.remcd.9.num  284.8C  fcqq. Vbi  plu- 
radd  maceria. 

II 5 LlMlT.A  VIII.  ineo  qui  poffidccfcruum, 
cum  fc  liberu  contendat  eumq i pretetea  propria 
authoritatc  acceperit,  fic  enim  accipiens  lus  luu 
uonamittic,qui  neminem  pollelfioncm  priu..uit 
O 2 etiam 
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Rti  fi  feniut  cfTct  in  poflcffione  libemus , quia 
fe  non  poflidct,  liccrin  poffellione  libemus  efle 
dicacur . Quod  an  verum  lit>  & dc  nuccria  vide 
gl  >.in  d.l.b  quis  in  unum  in  glofa  magna,in  fi. 
In  io.quarfl.C;.vndevi,&ibi  Aazojnum.b.vcr 
fic.Qjid  fi  feruus  meus.  laeob.Butrig.colu.fi.in 
fi.  V ni  tamen  quod  licet  l>ominu$  non  perdat 
Dominium  ipfoiureipotellumen  feruus  agere 
ad  libertatem.  Bcllapert.colum.pen.antc  mcd. 
ver.Pone  es  feruus  mcus.Vbi  &ipfe  tenet  quod 
feruo  contra  Dominum  detur  ai^io  prolibma- 
te  non  ex  fivfto , fed  cx  deliilfo  ei  quod  detur  a- 
AioexdJ.fi  quis  in  unum  Odofrcd.nume.a6. 
ad  finem  verUed  denud  quxro.  Vbi  dixit  quod 
iflocafu  Dominus  priuatur  dominio  fcruinoii 
jpfo  iure  fed  per  fententiam , quando  feruus  cf- 
let  ab  ali  a apprchenfu$,&.ab  illo  ego  aulerrem  j 
fi  vero  feruus  non  cft  apprehenfus  ab  alio , licet 
mihi  meam  poffeflion?  per  vim  retinere,  & ided 
n in  incurro  pnenas  1 Ji  quis  in  tantam,  vt  ibi  per 
eum  Alcx.ad  Bart.  in  eadem  I.  fi  quis  in  unum, 
nu.i. littera  fi,  in  fiudditionis  verf.  Adde  qudd 
haxlex.Vbi  poftGuid.de  Laizaaria,&  Io.Andr. 
quos  allegat  dixit  poenas  illius  1.  locum  habere 
in  occupante  feruum  fuum,  qui  fe  pro  libero  ge- 
rebat.Salyc.num.  i j.verf.  Vndecimo  fi  feruum 
quem  poflldco.  Gabr.  libro  ;a:oncluf.  i .rubr.de 
acquir.vclamittcn.pofr.num.90.Menocll.de  re* 
cupcr.poir.remed.9.num.joo.&  fcqq.  Vbi  pro- 
polium limiutioncm  firmat, & numero  jo  i.  & 
fcqq.  eam  declarat  non  procedere,  quando  fer- 
uus in  quali  polfcflione  liberutis  confUtutus 
effet. 

116  LIMITA  IX.  in  procuratore, feunegodo- 
tum  geftore  , qui  fi  me  non  iubente.  aut  man- 
dante rem  alicuius  uominemeo  inuaferit , tene- 
bitur, St  non  ego,  quia  procurator , feu  negock). 
rum  gcftor  non  cenfentur  habere  mfdacium  ad 
faciendum  incurrere  fuum  principalem  in  pyna 
fecundum  Odofred.in  l.fiquis  in  tantam , num. 
1 a.vcrf.Scd  quid  fi  procurator  meus,ff.vnde  vi. 
vbi  fecus  fi  procurator,\Tl  negocionim  geftor  iu 
bente,!^!  ratum  habente  principali  rem  alterius 
inuall-rit. 

117  LIMITA  X.  in  auferente  rem  fuam  a fiire, 
qui  nec  furtum committit,ncc  incurrit  poenas  I. 
fi  quis  intanum,qu(xianvetumfit,&quaudo 
dixi  in  prax:t.dentiq.nu40.&  fcqq. 

118  limita  XI.  infiliooccupantepropriaau 

thoritaie  aliquam  rem  harreditariam  pro  fua  le- 
gitima. Gabr.libro  5.concluf.  i.rubr.dc  acquir. 
vel  amitten.poff.num.  loa.  poft  Paulum  dc  Pi- 
co in  l.in  quartam,num.  i ^ j.in  fi.  & numc.i  68. 
fi.adl.Falcid  Quje  limitatio  an  vera  fit  vide  Ri- 
pam in  ca.  farpcnum.pq.  derefti.  fpoliat.vbidi- 
Ibnguit  tres  cafus.  Primns  eft,q  nando  filius  cft 
haeres  in ftuiRus  &grauatusdercftitucndo,& 
ifto  calupoicft  propria  authoritate  eligen:  l«i- 
kiHiara  in  vnarc>&  dcilladi^nen  uiw- 


trio  fuo  non  citatis  fidcicommi/Iarij.SecG(ht  ef|' 
cafus,  quando  filius  cft  inftit.itus  in  certa  quota 
pro  fua  legitima , & ifto  calu  potcll  ct  ia  pri  piU 
authoritate  occupare  bitrede  vniucrlalj  non  exi 
ftente  in  poflcflionc totius  lucreditatis.  Icitius 
cft  cafus  quando  filius  cft  inllitutus  funplicitcr 
in  fua  legitima , vcl  alias  pnrteritus , & nui  vult 

* annuUarc  tcftamcntum , & tunc  communis  cft 
opinio, quod  non  pollitpruprilauthoritate oc- 
cupate legitimam,  vt  ibi  per  eum, qui  tami  n fub 
dit  vnum  nutabile  vctbum , quod  ctLm  in  cafu, 
in  quo  non  licet  filio  propria  authoritate,  & per 
vim  cxpulfo  hxredc  vniucrfali  lcgitim.im  occu- 
pare.Non  tamen  incideret  in  poenas  I.  G ouis  in 
untam.Mcnuchdcrecuper.pofl.remcd.j.num. 
37.  Vbi  reprobat  Paulum  Picum  in  loco  prial- 
legato  dicentem  fimpliciter  polle  filmm  propria 
authoritate  harrediuriam  rem  accipere  pro  fua 
legitima, & rcmcd.p.num.a  1 y.  & ftqq.  Vbi  in 
diAis  tribus  cafibus  per  Ripam  politis  in  omni- 
bus , & per  omnia  cum  ipfo  confentit  cumdenv 
que  Ripam dclcnditab impugnationibus  Pich. 
conttarium  tenentis  in  tcniocafu  in  1.  in  quar- 
tam,iiu.  1 64.ft.ad  l.Falcid.  Deinde  vitra  diAos 
tres  cafus  ponit,  numero  129.  Quartum  cafum  > 
quando  filius  legitimam  fibi  rcliAampropruu 
authoritate  fine  tamen  violentia  occupat^  hoc 
cafu  fecundum  Pichum  in  d.l.iii  quaitam,  nume 
ro  1 63  Jn  finedixit  non  intrare  poenas  diA*  l.fi 
quis  in  tantam, quamuispoftea  non  poftrdari 
hanc  quanam  cafum  bene  demonftrat.  Quin- 
tum ponit  cafum,  nume.  230.  quando  filius  pro 
fua  legitima  cft  inftinmis  in  re  certa  A hoc  calil 
tcftatur , omnes  concludere  pofte  filium  propria 
authoritate  rem  illam,  in  qua  inllitutus  cft  ap- 
prehendere. 

119  Limita  XIl.  tegulam  procedere  prout 
loquitur  in  occupante  rem  propiiam,  vcl  alie- 
nam authoritate  propria,  fccus  fi  authuritate,& 
licentia  iudicis  d.l.fi  quis  in  tantam.  C.  sude  vi 
in  illis  verbis,  MtnJutKtiiM  tudituUt  srtiiri/., 
fumpto  ab  eifdcm  verbis  argumento  a contra- 
rio lenfu  & ibi  glofa  in  verbo  «o/r  tJt  emtum  , Se 
in  glofa  magna,parte  fccnnda , quaflio.  prima  , 
vemu.  nifi  cx  paAo,  vel  iudicis  authoritate  &- 
ciam,&  parte  tertia, qiutftione  pthna,vcrfic.Su- 
per  tempqreA  ibi  Iacob.Butrigar.colum.quar- 
ta,ad  medium,  vcrficu.  modd  venio  ad  tcnianu 
panem.Odo£rcd.fub  num.).verii;Nim  fi  inua- 
dctet,&  numero  a3.vcrfic.Item  contra  memiC* 
fum.Bald.numero  i6.in  fineverfi.  Innadopol^ 
fdliuncm  ex  paAu,vcl  authoritate  iudicis  • Sa- 
JycctJiumcro  p.in  fine,vcrCc.  1 1.  Qu*ro  Bald. 
inl.cxtatin  a.addiriounte  nume.  1.  columna  a. 
verfic.Idem  opponocircaea.ft.  quod  met.  cauC 
Vbi  loquitur  in  trexlitorcaufcrciitercm  debito- 
ris. Rip.incapit.lirpcnume.86.dcrcftitJ'poL 
Vbi  ali  js  relatis  teftaturdccommuni.  GabricU 
Ubro  ;axwclufki.pfiina.nibfalcacquiruio  vd 
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amittcn.po(r.numi  86.  & pro  hac  limitatione  eft 
texciu  atprcllus  in  l.pignoris.  C-dcpignoratio- 
nc  a ;tione . V bi  permittitur  aeditoti  mgrtdi  tc 
pignoratam  duobus  calibus . Primo  Ii  pricdlit 
parluin>8(  conuaitio  dc  quo  intra  dicamiiccun 
dofipriccdit  prorfidolis  iuflio,idclt  fuptrioris 
authoriusjprout  declarat  lo.Sichard.in  l.j  .poli 
miin.io.Cdcpign. 

iao  AMPLI.\  hanc XII.  hmiutioncmm licen- 
tia concctfa  i Principe  intr.mdi  propria  authori- 
carc,8t  etiam  per  vim,quiclinc  dubio  valetjfic  ex 
«iddt  ex  allegatis  per  Ripam  in  c.Crpe  nume.87. 
<le  rcftit.rpol.vbi  tamen  fubdit  quod  hanc  licen- 
tiam intrandi  per  vira  interiores  non  poliunt  c6- 
«edere,&  teftatur  dc  communi , & di.\i  intra  nu- 
mero 148.  . . 

»ai  SVBLlMITA  hanc  XI 1.  limitationem m 
decreto  ludids  nuUo . feu  inualido , itu  iniuftq , 
quod  propterea  no cxcufot  occupantem  propria 
authoritate  rem  fuim,  vel  alienam  ab  alio  poliet 
fam  fecundum  glotaminl.  liquisin  taiitamin 
gl ala  magna, par.  j qiiaeft.  1 4ii  tine,vcrf.  Aut  er- 
go nullam  eft  decretum, vbi  diftinguit,  & ita  vi- 
detureoncludereq  j'od  habeat  in  calu  licuni  di- 

fpofitiol.memincrint.Cvnde  vi,  & glofc  diftin 

Bionem  quam  omnino  videas  refert  ibi  liartol. 
flum.  2 6.Bold.poft  num.18.  verf.  & fcias  Augei, 
aum.  I .ad  finem.SoIyc.num.  1 o.antc  (in.  vtriic. 
Non  obftat  qu  td  hitdicitur . nec  dillcntit  Bart. 
inl.j.in  2Jeajranum.26.vcrf.  Scdlifuaautho 
xitate  non  potuilTct  ingrediySc  ibi  Addcn  littera 
JCCdepiguorib.Gabr.lib.5.rubri.dcacquirtn. 
vel  amittcnd.poflcfuo,iConclutli.  numero  45.  ^ 

rSocinoteniorc,&  iuuiore  in  locis  ibi  per  cum  rc- 

lacis- 

'j  2 2 Omtrarium  quodiudicis decretum  inuohdu 
«xcufct  probat  Alex.in  llufte  pofiidetmum.j  2. 
& 33  ft.de  acquir.polT.  Ripa  in  c-(a:pe,xium.8  6, 
verf  Item  dubium  eft . Vbi  loquitur  dc  decreto 

♦ jniufte,8ctcftaturdecommuni  &invtr.Seddu 
bimn  eft.  Vbi  quod  iudicis  dtaetum  nulluin  no 
defeau  citationis , fcd  alia  ratione  cxcufit  inua- 
forf  rei  ab  altero  poflcltc,  & ibi  teftatur  dc  com- 

* . muni  licet  ipfc  controximn  teneat.  Clar.poft  §. 
-fr.quxftio.8  a.ftdtutmn  Illl-rub-dc  turbata  po£. 
iLf.  Vbi  quod  decretum  iudicis  inuolidum  non 
cxcufjtd  poena  ftatuti  contra  turbantem  poflef- 
fionem  alterius  fecundum  Bar.in  1 jniuftc  polsi- 
,det,num.4.tf'.dcacquiren.pofl.Cuiusfentcntiam 

■)(.  communem  efle  teftator.Claud.  ibidem  nu.  i j. 
& Aym.conf.248axalu.ii.vcrll.nua  obftat  aUud 
dubium. 

123  Protcfolutioncyan  fcilicct,&  quando  ifto  ca- 
Aidecretum  iudicis  nullum , fcu  iniuftuin  cxcu- 
Ictinuaforcmrciaboltcro  pufteniE  vide  lacob. 
Butrig.in  1 (1  quis  in  tantam , colu-4uid  medium 
verf.Modd  venio  ad  tertiam  partem,  & coi.  5 .in 
£.verf.ln  eadem  glold  ibi,ouc  ergo  uiillum,&  vi 
de,quy  dixi  iu  tit.de  pecnis  tcmjaetau.quxft.97. 
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numc.  5 2.  & fcqq.  & facias  infitafaipcas  conclit- 
lioues. 

124  Primaflccunclu(lu,quoddccretomiudicisfi 
-ne  citatione , & caufe  cognitione  interpolitum 
non  exculatinualureiu  rei  ab  altero  ixalldlxle- 
eundum  Odolfed.in  l.liquis  in  tantam,poft  nu. 

^ aoSt  num.2  3.vcrf  Verbi  gratia  conacnico  te  rei 
vcndicatione.Alcx.  in  l.iuftc  polikkt , nu.34.lt 
-dcocquir.jxalf.Ripa  in  c.fxpe  num.S6.verlic.  Si 
vero  intrauit  extra  de  rcfti.lpoliat.vbi  quiod  ifto 
eafu  intrat  pftia  diei*  l.mcmincrint.Ci.vnde  v i. 

1 ay  Sccundalitconclulio,quodquadodccictum 
iudicis  eft  notorie  iniuftuin  tunc  non  cxcufat  ali 
quo  paeto  inuaforem  rei  ab  altero  pofleflx,  quia 
notoria  iniuftitiaxquiporatur  nullitati  cx  alle- 
gatis per  Ripam  in  c.lxpc,num.86.vcrf.item  du 
&um  eft  dc  reft.fpoliat. 

1 26  Tertia  Iit  conclulio.quodquandoconftat  fpo 
liatum  nullum  ius  habere,  tunc  licentia  iudicis 
ingrediendi  propria  authoritote  etiam  nulla  de- 
fectu citationis  cxcufat.  Ingrcdiciitcmcx  allega 
tis  per  Ripam  in  c.licpc,num.86.ver.  Item  fcias. 
Vbi  tamen  dubitat  dc  hac  conclulioiie  ratione 
conliderata  ibi  per  cum, quam  omnino  \ ideas . 

127  Qiunafit concludo, quodquando  fpoliatus 
fuillecmiftusin  pufselsionrm  a iudice  parte  no 
citata,  tunc  ll  quis  eamdem  pofscftiuncm  ingre- 
diatur pariter  dc  hcetitia  iudicis  parte  non  cita- 
ta non  incurret  poenas  d.  1.  meminerint  ex  alle- 
gatis pcrcumdein  Ripam  in  capitu.dcpe,nume- 
ro  86.  vcriic.  Bene  verum  eft  derefticutio.fpu- 
liator. 

12)8  Numquidjutem  mulier ,rufticus,&milcscx 
cufentur  inuadendo  pofsefdonem  cx  decreto  iu 
dicis  inualido.  Vide  Alex.in  l.iuftc  pofddet,nu. 
.34.ti.de  acquir.puls.  V bi  reprobatis.  Bal-&  Ro- 
ma. in  locis  per  eum  relatis  tenet  eos  non  excu- 
£ili  etiam  quod  inuahditas  decreti  procedat  no 
a iurcoaturali,vcl  quali,  fed  a iurc  podtiuo  indu 
dico  a iurcciuiU,dcdiaonum.34.inlinc  videtur 

i(-  Kftari  dc  communi  opinionc,prout  illum  dc  re- 
ferc.Gabr  lib.5.rub.de  acquir.vcl  amittcn.pofs. 
concluf.  I .num.7.&  8. (licet  DoCtorcSjquos  allc 
gac  in  l.liquis  in  caneam , volentes  panas  illius 
legis  haben;  locum  contra  mulierem  non  loqua 
turin  cafu  decreti  inuolidi.) 

118  Quinta  dtcuncludo/juod  decretam  leulicc- 
tia  iudicis  incompetentis  non  cxcufat  credito- 
rem rem  dbi  debham,  feu  i bligatam  a debitore 
auferentem  fecundum  Guglielmum  de  Cuneo 
quem  allegat  Alberic.in  l.extat,nimicroquano, 
in  d.vcrlic.ltcm  quia  littera  dicit,ft.quod  metus 
caufa . Vbi  eam  reddit  ratioiiein,quia  paria  funt 
iudiccm  non  adire , vel  illum  adire  ,qui  non  le- 
gitimus lic  lege  quodes,  iF.  qui  fatildatio.  co- 
gantur. Deilarat  tamen  hoc  non  procedere, 
uando  incompetentia  iudicis  rcfultac  propter 
cfcdlum  Tcrritorij,vtputa,quia  rcsocci  pat.i- 
non  erat  fubilltusiurildietione  fecuslimeon^ 
O 3 petentia 
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paentu  proumielut  rcfpc<ttu  uulz  ,qui  pote< 
nt  iudirxdccliiuri,  tunc  enim  ludicis  licenda 
cecn/at  luribus  ibi  per  eum  allegjus,  Sc  idem  vo 
luic  B d.in  eadem  l.cxncmum.j.in  prima 
ra,&.  in  fecunda  additiunc  magna  coi.  i<  vciiicu. 
<]uidGauth  )ritalc  iudicis  incumpcicmcisj&in 
prima  addidone,num.  i.  Declarat dummodoiu 
ris  ordo  meri:  fcruatas.non  feruacu  autem  ordi- 
ne iuris  indiilincie  iudicis  incompetentis  licen- 
da non  otcufatjvt  ibi  per  cum  Mcnoch.de rccu- 
peT.po(r.rcmed.5.c].a.nu.8.& fcqq.  vbi proba- 
uitincompacntis  iudicis  licentiam  nullatenus 
cxcufare , liuc  incompetentia  ptoucniat  radonc 
territori  j,  fiuc  ratione  cauCr , quando  notorium 
cft  indicem  efle  incompetentem , niG  iui  ildiaio 
fuerit  per  comparationem  curam  eo  prorogata . 
At  vbi  non  cft  prorogata,  & proceditur  contra^ 
contumacem  indildmile  tenet  iudicis  inconme- 
tendslicendam , quando  notorie  condat  ipfum 
nop  elTe  iudicn.i,non  cxcufare  aeditotem , edi 
quod  incompetentia  proueniat  rationecaulir  • 
ijp  L1M1T.\  Xlll-  inojquicredcns  fc  pofli- 
Jere  cum  vere  non  poflideat  alterius  pofleilionC 
in u,' 'it . Nam  & is  non  tenetur  pcena  l.G  quis  in 
tantam  fec  indumglolam  incaidem  LG  quis  in 
tanta  'li  i gi  di  magna  par.  i.vctf.otuuo quod 
fi , ■ .-ns  me  po.G Jere-C.vnde  vi,  8c  ibi  lacub. 

butpg.c  I.  j.poft  medium  vcrf.fed  quid  G credi 
di  me  p »:GJcrc.Bellapcr.colum.3cmtcmedium 
verf.fed  quxritur  pollides  rem  meam.Bar.num. 

1 6.  AJijf..id  Bar.in  eadem  1.  G quis  iu  tantampiu 
mera  i .fttcri  B,vcrf.limita  niUcx  prifumpdo- 
nc  Bald  pod  num.8..\ngcl.  coi.  i.  pofi  mc^um 
lub  nu.n.  a.verf.  in  ea  ibi  refpondeo  non  teneor. 

\ bi  cedatur  de  vera,  Sc  approbau  c anduGooej . 
hialyc.nu.6.in  i j-qu-Bipainc-larpcna-ps Jn  ri. 
vcrf.cx  hoc  elicio  de  rfdJt.lix)l.Comxonf.i  j8. 
nu.6.hb.4.Gabr.lib.  5.condu.  i.rubr.  dcacquir. 
vel  ainitten.pod.uu.7a.BoItin  titn.de  pluribus 
violcntij$,nu.j7.vcr£veruinG  Meuoch.  de  rccu 
per.p')ffjcmed.p.  nu.rj  o.  & nu.  1 34.  vbi  tamen 
quid  ida credulitas  non  ipfu  iurc  ,fcd  ope  exce- 
puoois  cxcufac.  Vide  cumdem  Mcnoch.  dcrecu 
per.po(r.rcmed.i  .nu.31. 
jjo  AMPLIA  hanc  XIIL  limitationcra.vt 
idem  Gt  in  ingrediente  propria  auchoricatepof- 
iedianem  quam  credebat  vacantcm,cum  non  cf 
fctmuod  non  taicatur,  voluit  eandem  glolaiu 
cLlmquis  in  tantam  in  glola  magna,  par.  i .in  o- 
dauaqua*d& ibi  etiam.  Salyc.numc.6.in  ti» 
quiedionc.Gabriel.libroquintOjConduGouc  i. 
nibiiea  de  acquir.  vel  amittend.  pofscfs.  1111.7  2. 
jjt  SVBLIMITA  hanc  XIIL  limitationem 
procodere  dummodo  credulitas  fuerit  i uda  vt- 
puta,quiacrcdcbammihi  |wfscdioncmqu*G- 
taraper  Glium,vcl  fcmum,alias  Gxus  fecundum 
glolam  ind.  L G quis  in  tantam  in  glola  magtu, 
paricprimap^ua;Uiu.g.vcrlIc.  Pmcrca,&hoc 
aedpe  fialjutm.8..Aiigc.coliuii.  i.pud  incdium 
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V crGc.In  eaibi  refpondeo  non  teneor  Fnlgoaiit 
1 6 jiuc  Gncm  Gabri.libr.y.  rubric.  de  acquiren. 
vclamitten.pod.condnliu.t.num.7a.  Mcnoch. 
de  rccupcran.pofs.rcmed.9  Jiumer.  1 3 1 .&  1 j j. 
Vidccumdf  Mcnoc.  dcrccupcran.pofs.remed. 
1 3.num.34.&  Lquen. 

132  Videcamen  iacob.Bucriga.in  eadem  l.G  quit 
in  tam  colum.3.verGc.ScdquidGcrcdidi.C.vn- 
dc  vi,vbi  quod  t.ilis  credulitas  cxcufat  etia  quod 
error  Gt  fupremus  & ibi  etiam  Salyc.nume.6.  in 
1 1 .quiftione.  Vbi  amplius  quod  ad  hoc , vt  cre- 
dulitas dicatur  iuda,dcbctcirceaulata  ex  uli 
caufa  vcl  ratioiic^ua-latamculpamcxcludat. 

>33  Videad inaccnam huius fublimicationis,quz 
in  Gmili  dixi  in  materia  furti  in  antocedenti  quae 
ftionc  I74.nu.i42.arfeqq. 

>34  Limita  XlV.quia  nvnu$ habet polfcUio- 
nf  rei  occupati  propria  autboricatc,  alter  deten- 
tationem  .alter  verd  proprietatem  in  uafor,&  oc- 
cupator ad  poenas  d.l.  G quis  in  tantam  non  tene 
bitur  omnibus , fcd  uiitum  polTdlori  fecundum 
glofam  in  eadem  1.  G quis  in  tan  tam  in  glofa  ma- 
gna par.2.qnard.6.C.vndc  vi,&  ibi  lactb.  Butr. 
colum.4.pod  princ.vcrGcul.  Itiin  quiro,quid  fi 
vnus  ed  Dominus  Banmum.23.Bald.  num.i  5. 
TCrGc.6lexto  quxro  Salycet.num.9.  veriic.  Quae- 
ro nono  GabricLlib.  y.concluGon.  1 .rubri.de  ac- 
quiren. vel  amittcn.podlnum.8  5.Menoch.dc  re- 
cupcT.pof$.remed.9.nu.J96. 

>3J  limita  XV  .in  inucnicnce equum foliua- 
eum  in  pafcuis,  & illum  accipiente  dum  fuuni  cf 
fe  crediditpiam  is  non  incurrit  poenas  dJ.G  quis 
in  tantam,quia  nulli  violentiam  fecit , fcd  dabi 
cur  contra  ipfum  aut  condifiio  Gnc  caufa  ,a  ut  vti 
Jis  condiidiocx  1 G quis  in  unum,  vel  verius  rei 
ycndicatio  ftciindum  glofam  in  eadem  1.  fi  quis 
in  tantam  in  glofe  magna  pane  2.quidion.quh> 
ta.C.vnde  vi,8r  ibilacob.outriga:ol.4.poA  prin. 
ver.Scd  quid  G vagum  equum,  & coLy.pod  me- 
dium vcrfiii  cad.gLibi  vagii,  8c  verf.fcq.Bellap. 
eol.4.pod  mcdium.ucrf.SodcuncraOdod.nis- 
me.2  i.Vbi  loquitur  dcaccipiendo  equum  fuum 
alteri  commodatum,  quem  podea  inucnit  in  pa- 
fcuis foliuagum.  Cyiunum.  1 9.  Vbi  dhut  opinio- 
nem Odod.cfsc  veram  fiar.n.2  2. vbi  quod  G cga 
«ccupaui  equQ  tuuqu?dimiGdi  tn  paieui5,&  qu6 
poilidebas,  teneor  hac  condicutionel  G quis  in 
tanum,2ut  poflelGocrat  vacans.  Se  habet  locum 
condiidioexl-vltima  Ceodem  Bald.numcr.i  y. 
in  quinuquidioncjvbi  umen  quod  rcperkns 
equum  fuum  foliuagum  incurrit  poenas  I.  fi  quis 
in  tantam  fi  feiebat  , feii  crcdclat  illum  ob  alio 
poiGderi  AngcLnum.3.colum.2.pod  prin.  vert 
in  ea  ibi  alias  G fuum  crrdidit,&  vcrf.leque.  Vbi 
quod  non  excufetur  accipiens  hunc  equum  nifi 
nonfolumcredidcritcircfuum  , fedetiamiuda 
ratione  motus  fuerit  ad  fic  credendum  Salyc-nu 
mc.i9.vcrf.O<dauoqu2ru  Rip.in  c.£rpc,nu.7ow 
de  reditutioue  fpoliatorum.  Vbi  proponens  hac 

dubita- 
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dabjuti'}ficm  in  accipiente  equum  slienumdi- 
^ajuic  ucs  cifiis-  Primo  in  acdpictucilluin  in 
propri  jt  paicuU  djmnumdani£i&i(h>  coTu  nun 
tenaur  poena  huius  legis:  Secundo  in  eo . q ui  ac- 
cipit equum  ahberranton  nec  ilio  cafu  noii  tene 
tucTcitioin  capieutc  equum  in  pjfcuis  coramu 
nibuSivel  proprij  Domini  cqui>vcl  cuiuslibet  .lU 
terius,3e  i fto  cafu  videtur  etiam  tenere,  quod  no 
intrent  pmnard  1.  ex  quo  nulli  fuit  illata  'iolai- 
tiaJicaglo.St  Ban  contrarium  dixerint,  vtibi 
pcrcBm.Cabnel.lib.5.coudu(ion.  i.rubr.dc  ac- 
quircn-vel  amittcn.poir  iiu.74«  Vbi  pariter  de- 
clarat quando  quis  credebat  equum  efle  faum, 
vel  li  fcicbat  alienum,  polTcflio  no  erat  apud  Dc^ 
minum.Mca-ch.derccnp-pofllrcmcd.p.nu.jSi. 

& fcqq.  Vbi  diftinguit  tres  cafus.Primus  cft,<]ui 
do  equus  deprehenditur  i Domino  fundi  dam- 
num dans  in  fuit  pafcuis , & iftocafu  nullam  in  * 
currit  pccnam  Dominus  eam  apprchcndens,fc- 
cundum  ponit  cafum  in  apprehendente  equum 
aberramem  &iftoctijmcaIunullafucccditpcE- 
na, tertium  pauit  cafummuando  quis  apprehen- 
dit equum  alienum  injaauaiis  communibus , vel 
in  palcais  Domini  iplius  cquijfic  illo  cafu  non  in 
trant  pjnx  1-C  quis  in  tau  tam, nili  occupator  Do 
mino  reperienti  equum  reftitucrit , vt  ibi  per  cii. 

136  LIMITA  XVLquiapfn*  de  quibus  in  d l.  li 
quis  in  tantam  amiffio  prffertim  domini)  non  in 
Uruntur  iplbiure,fcd  perfententiam  Iccuduiu 
glofam  in  eadem  l.ti  quis  in  tanum  in  gl  )fa  ma- 
gna in  4.pirtevcrtfuper  quarto  quxroC  vnde 
vi,vbi  arguit  pro, St  coutta.  St  in  hac  relidet  opi- 
nione,8c  ibi  etiam  Azzo  num.i  i.in  vetbo, <■«»>- 
«n/r/ar,ver(ic.  Sed  quomodo  ipfo  iurereprobata 
opinione  Martini  contrarium  tenentis.  Bellapc. 
cjlum.5.iii  fine  vcrfic.Sed  quatritur,  vbi  aliquis 

Odofred.numcr.a4Bart.num.j8.Baid.numcro 

1 8.in  fine  verficu.fuper  quarto.  St  nura.  i j.Ang. 
fub  nnmcr.  tertio,  colum,  unrc  medium  verfic. 
in  ca  ibi  in  vcrbo,J»pw7««r/»,Salycct.  num.i  2. 
vcrfic-Nuiicad  quartam  parttm  accedo  Ripa  in 
capitu.lzpe,num.  99.  dc  rcllitutionc  fpoliatoru. 
Vbi  teftatur  de  communi  eamque  coprobat  qua 
tuor  rationibus  St  contrarijs  rcfpondct  Tiraqu. 
in  I-fi  vnquam  in  verbo,’c»o’/«/»rpmmc.  1 5 2.  Se 
num.i87.C.dc  rcuocan-donat.Gabr.Iib.  5.  con- 
cluf.  1 .rub.de  acquir  vcl  amittcn.poff.numc.  94. 
■jf.  Vbi  dc  communi  Mcnochderccuperan.pofs.  tc 
mcd-9.nu.j07.  Vbi  de  communi. 

137  SVBLIMITA  h.mcXVL  limitationem  in 
bcnefidalibus  .quia  beneficium  violenti  occupa- 
turis poteft  ante  fententiam  declaratfiriam  , St 
etiam  non  citato  pofscfsore  alteri  conferri  c.  i .St 
ibi  Gcmin.de  homicidio  in  6.glof.  in  exummif- 
fa  in  verbo  iuftodeclcfljn  6.St  inc.iscuiin  fin. 
dc  prscbc.ind.perquariutaficvoluitetiam  Rip. 
in  cap.ffpe,nu.  IO  i.dc  rcftitutioncfpclb  torum. 
Vbi  refpondet  contrarijs  Gabr.lib.5.concluL  i. 
tub.de  acquire,  vcl  amittcn.pofs.num.9  ;.  vttfic. 
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Declara  hanc  li.iurationcm.  Mjicch  dcrctup. 
puftes.remed.9.ou.  j oS.Se  feqq. 

138  LIMITA  XVlI.quandocopiaiudicishabc- 
ri  non  poteif  , vcl  quando  alio  modoquis  rem 
fuam  confequi  non  pofsct,namtuiicinuadens 
remfuam  propria  authoritate  non  incurrit  poe. 
lusLliquisin  tantam  vtibi  per  OdohetLnumc. 

2 j.ad  hn.verLQuid  autem  li  muadit  aliquis  pof 
fcdioncm,duiii  non  habet  copiam  iudicis..Signo 
iell.conll75.nu.n.i4.  Gabricl.  quualios  refert 
iib.5  cuncJufio. I.rubr.dc acquirai.vcl amuten. 
pofscfs-num.  101.  Vidcin  quxlfio.i74.numcTo 
ao.ScDum.45. St  nu.78.8c  omnino  Claud.Lty- 
icl.in  r-pctit.l.vt  vim,l£dciull.  Sc  iurc,  numero 
14  i.Sclequcnti.  Vbifidt  regulam  affirmatiium 
pofsc , Micet  quem  propria  authoritate  libiius 
diccre,quido  copiaiudicis  haberi  non  poteft  ea- 
que  ampli-u  quinque  modis , Sc  limitat  fex  alijs 
modis.Decian.in  tradatu  aimiiialJib.S.capitu. 
ao.ruh.de  excufat.violtnt'xmum..j. 

2J9  limita  XVII  1.  inoecupantepropria 
authoritate  aliquam  rem  hireditariamliaTcdita 
tc  iacente,  qma  tunc  non  incurritur  puenas  I.fi 
quis  in  tantain,qisiaiuillifuit  violcnda  arguinS- 
to  textus  in  1.1.$!.  Sccuola.ff.fi  quis  tcftamcnto 
liber  cfsciufsus  hurit  Sc  voluit  Albcrie.in  d.  I.  fi 
quis  in  taptam,poll  numerum  fecundumpn  pri- 
ma oppolitioiic.Cvnde  vi  , Sc  ibi  etiam  Salycet. 
numero  primojn  nonaoppofitionc,  ad  id  idem 
vide  Glof.Ripa,8taliosqiiosallegat  Cooarr.va- 
riar.rcfolutio.lib.  j.capituL  i S.num.y.fub  verli- 
* cu.Hispraterca.  Vbi  tellaturdc  communi jieet 
ipfc  deommuni  fcntcnria  difccdat : Kiciunt  dixi 
fupraqu*ftio.i74.nmner.  1 iS.Sclequemibus. 
Vbiparircr  dixi  cxpilandokEredicjtcmfuitum 
non  commicti. 

340  L I M I T .A  X I X.  quando  in  contrafhi  ad- 
cft  claufula  conllituci,aut  pricarij,qur  operatur 
idcm/]uod  paffum  ingrediendi  propria  auchori 
tate  fecundum  BaId.Salycet.Sc  Alcxand-quosre 
ferendo  fequitiir  TiraquclL  in  traffatu  de  conlfi 
tution.partcprima,nmncro44.verficul.  Iiniiid 
vadfunt  8eproptcrei,qui  vigore  conftituri  pro 
pria  auchoritacepofscsfioncm  capit  etiam  litcpc 
dente  non  dicitur  attentare,  fcd  fuam  pofscsfio- 
nem  continuare  Parif.conlil.  17  a.niimero  12.fi. 
bro  quano,prouc  illum  rcleit , Sc  fcquicur  Lan- 
cclloct.de  attentaris  parte fecundaxapiml.qnar 
10  limitationeprima, numero : j.Sc  fcquenti.vbi 
limical,nifi  fis  efsa  fuper  validitate,  feu  inualidi 
tate  contraffiis , in  quo  erat  appofitum  conAitu- 
tura,tuncaiimlite  pendente, ScpoAfiflam in- 
hbitionem,  in  vitndifficonAicuci,nonpotcA 
pofscsfio  accipi , fine  vitio  attentatorum , vt  ibi 
|Krcum,qui  inidcmailcgataliquasRotxdcci- 
iiones. 

LIMIT.AXX.  qu.indu quisinuadmdo 
pcfselliuncm  alterius  antequam  e.im  occnpct, 
tijciacurdpolselsurc  is  enim  non  incurrit  pot- 
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nu  dJ.fi  quis  ad  fe  fundum  Od  l.Iul.  de  vi  pu* 
blic.fijn.in  l.qui  pollcDioneinjnum.s.rf.dc  viar 
nut.quus  referendo  fcquiturGabrivI.lib.  5.  con 
dulio.i.rubr.dcacquiren.vclamitten.  p<;i?ellia. 
nuin.i  10.&  fcqu.  Vbi proptereainRrtad  llatii- 
tuin  difponcns , vt  turbans  aliquem  In  pofleflio- 
' nc  puniatur  uli  poena,  & refliiuac  puirdConcm, 
quod  non  babeat  locum  ^nlli  quando  rdlitutiu 
poflclTionis  h'cri  poteftex  Sal.Dec.  Riiyn.  Cun* 
Iun.&  Madil.in  locis  per  cum  relatis, Vbi  etiam 

^tollatur de  communi  reprobato  Ripa contrariu 
tenente  in  cap.fepc  num.7 1 .dcrellitutiune  fpo 
liatorum.fqni  tanen  Ripaloquituroccupationc 
iam  fcquuta,Ucct  incontinenti  poircflio  fuci  it  re 
cuperata)  Mcnoch.de  rccupcran.  pofs.  rcmed.9. 
num.  1 60.&  feqq.  Vbi  bene  hanc  conclufionem 
comprobat, 5c  pariter  reprobat  Ripam, vbi  fupra 
contrarium  tenente,  loquiturque  non  folu  quan 
do  pofs.fsor  non  fiiit  (icrfeife  dcic(fus,fcdquan 
do  dcicifus  incontinenti  rccuperauit  deijcicns , 
pofseslioncm non occupauerit  ,&  rct  nucrit,ca 
prifcrtinirationcmotus,quiadifp«litiol  (iquis 
in  talium  priiuppmit  rcllitutioncm  pofsesfio- 
nis  quam  rc.lituerc  non  potcllis,quiincontiiif- 
ti  dciccfus  fuit,licct  eam  occupauerit  ,lubdit  ta> 
men,qnud  licet  ifto  cafa  mm  intrent  poena  d.Ui 
quis  iii  untam  ratione  pra’di;la,non  per  hoc  dc- 
ijeiens  impunitus  remanere  debet  propter  com- 
mifsa-u  violentiam. 

»41  LI.MIT.A  XXI.  vtpoena!  1.(5  quis  in  tanw 
locum  habeant  & procedant  contra  cum,qiii  vio 
lenter  in  uadit  pofscsli<mcin,lccu$  Ii  line  vitiem. 
apectiprobatu.'iu eadem l.in  verbo  , vitUmrr, 

# Vbi  communiter  omnes  .iotant,interqiiosvidc 
pratfertim  Azzo,num.9.Sc  lo.in  verbo  violenter 
Vbi  proptcrca,quod  non  fi.licit  fola  inua(5o,(inc 
violentia, cum  detur  in  ualio , etiam  line  violetia, 
vt  in  l.inuafor  (.\c')dcin , & amplius , quod  non 
fulEeit,quxlibet  vis, nili  fuerit  cxpulliua  &qaod 
res  apud  alium  Con. litura  fuerit. 

Vis  autcm.quar  propria  dicatur, qui  violftia, 
quomodo  inter  fe  differant, quomplcx  Iit  violcii 
tia,'!st  quot  modis  oommitti  dicatur,&  alia  hniuf 
modi  ad  materiam,vide  Odofred.  in  1.  Ii  quis  in 
tantanunum.6.C>vndc  vi,ptllchru  cimf.Caftrf  f. 
a7.1ib.i,cuius  dicta  lat^rcafsumplit  Pet.  Cabal. 
I'clutiira:riiniii.carn95.dccafu90.  Vbi  in  fpetie 
quando  vis  diuturtllatJ  cum  armis  dLxi  aliquid 
in  titillo  de  dcli.ff iarn.qaxf.  1 47.iiiim.}  i . Bofs. 
in  cKulo  de  pluribus  violcn.  per  cotum  in  difcur 
fu,  apud  quos  in  fpecic  reperies  vim  committi 
quinque  m')dis..Alia  enim  cft  vis  cxpuUiuasAli.» 
abi  atlua,  Alia  compulliuai  Alta  tiirbatiua , & alia 
inquietatiua.  lX'quibus  vide  etiam  Mimoch.  de 
recuneran.pofs.in  preludijs.num  j7.&fcqq.& 
ante  illos  hjc  eadem  materia  [Kmitur  per  glof.in 
«tat  in  glo.final.tf.de  eo,quod  nxt.  caufa  , & ibi 
etiam  fiar.nu.t.Bal.nii.a. 

»44  i-iMlT.A  i 1.  Secundum  quam rcccfsc- 


runtab  Aula  poenas  l.li  quis  in  tantam.C.  vndc 
vi, fecundum  Specul.in  titulo  de  rcftitutioncfpo 
liatorum.S.  i .verlic  item  quidam/ub  nu.mihi  9. 
& Gugliel.de  ficnediCt.in  repct.cap.Raynutius, 
in  vtrboyi  .*/4«b^'J>>*.num.  184.  quos  lic  di 
centes  relert,  Se  fequicur  Couarr.  variar.  refuiut. 
lib.o  cap.  1 9.iium.7.vcrf.i$.  pritcrcuin lin.  Vbi 
tcllatur  poenas  prididas  communi  touus  chri> 
Riaiii  orbis  vfu,  & praxi  antiquatas  cfsc  ,8c  lici  c 
Spccul.St  Guliclm.  de  fienedidis  in  lucis  rclaiis 
per  Cotiarru.  tale  quid  non  dicat  in  libro  meo, 
apud  nos  tamen  pomas  I.I1  quis  in  tantam , nun- 
quam in  praxi  receptas  \ idi,  fcd  Ik  per  vim  occu 
pancemreinfiiam,vel  alienam  arbitraria pueiu 
punitum, iuxea  tadi , & pcrlunarum  qualitatem, 
& fecundum  quod  i is  illata  fiiit  cum  annis , vel 
finccunuocacis  hominibus, vel  non  fiepius  ubfcr 
uariiPuccric  enim  iito  ufu  imponi  poena  l.Iuliae 
de  vi  public.  Vbi  vis  publica  illat.i  fuit,A  f luliz 
de  vi  priuat.  Vbi  vis  priuata  illau  tiiit  abfquc  eo, 
quod  inuadens  rem  luam , vel  alienam  coiidcin- 
ticturad  aliquid  in  \ tiliutcm  partispriter  relli 
tutione-m  pufscs(ionis,&  lic  credo  limiutioiitm 
Verisli.nam,pcr  ea  qux  dixi  fupra  quxil.  1 fi7.nu. 

1 8 in  aiminc  fiirci  non  condemnari  amplius  fh« 
rem  in  poenam  dupli  aut  quadrupli,  pani  appln 
candam,led  tantum  ad  relfitutionem  rei  furati, 
& ad  )>yium  criminalem. 

145  Veruinquando  & in  quibas cafib.  locum  ha- 
beat pena  I.  lulix  de  vi  publi.  Se  quando  pfna  de 
vipriuata.  Quxnamfitvis publici, velpriu  te 
pyna,&  quando  vis  publiu,auc  priuata  illau  ut- 
catur,& de  tota  materia  , acdepfiiainfercntie 
vim  remino  ledorem  ad  feripea  per  Mcnuch.de 
arbitrar.qq.li.ixafu  394.pcrtotum,&ante  Mc- 
noch.  per  fiofs.in  titulo  de  pluribus  violenti js, 
per  totum  m dilcurlit,  & poli  fiofsium  btisfimi. 
Dccian  .in  tradaiu  crimina.lib.8  .cap.  1 6. 1 7. 1 8. 
'I9.&  ao. Antonium  Gomcz.de  ddid  ea^.  rub. 
de  violentia  per  toum.Clac  in  prad.§.H.qux(l. 
8 3 .nunK4.vt.rf.  item  publicam  Thdaur.  decilio. 
PedemOnt.3  5.  Vbiipardcularicer  an  dicatur  vis 
publka  .quando  quis  fulus,&  .armatus  alium  vul 
fietut  OltiC:h.dcdlio.Pcdcmont.i  o j.numc.j.Sc 

iium.7>Stnum.  1 1.  Vbi  an  ini.  luliadcvi  publi- 
ca veniat  confifcatio  bonorum.  Andreas  Fachin. 
lib.9.cap.  101.  Vbi  etiam  in  fpecieaii  lic  vis  pu- 
blka ea  qux  fiteumatmis.  de  quo  etiam  per  lo. 
Sicard.in  l.3.num.  5un  fi.verlicul.Dc  vi  quidem 
)lublica,&;  num.3.verf  De  vi  autem  priuata.C . 
de  pigfior.  Hondcd.cunf  i o j.pcr  tot.  in  difcurfu 
lib.  I . Vbi  plura  de  pf  na , & materia  vis  publici, 
& priuaci,qu.adn  habeat  locum  & quando  non. 

146  SVBLIMIT.A  omnes  pixccdcmcs  limiu- 
tiones  ,in  quibus  dixi  non  incurri  pynas  aliquas 
ab  co,qui  propria  authoritatc  libi  vis  dkit,&  fu.a 
vel  alterius  pofseslioncm  inuadii,& occupat  ,vt 
proccdant,dummod6,  line  vi  occupet , & ingre- 
diatur, fccus  Ii  cum  vi  fecundum  comumiicm. 

De 
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Dc  qua  ilijs  relatis  tcftatur  Ripa  in  c.fcpe,num.  vtlAUgutm  tHcurrit pautu  L ftqnit  i»  laniam. 

86. dc  reftitut.  fpoliator.  Vbi  loquitur  in  licentia  c.vmde 

dataaiudice  de  intrando  propria  authoritatcli-  CriditortiiihiritMteprtprutKfcrtasrem  pkidcbium 
cetipfcATinfradicamcontrariumtcncat, dedidi  w/ tiiigttMm  tmiiiii  ihi  in»m  tx  tdtdt  Diai 

Jatius  infrahaceademquarftioncjquandoin  fpc  qntia  Ltxut^f.quuhatixtxfx^ax- 

de  tradabo  materiam  pa.^  dccapicndo  pofsa>  mrr.i;oi 

fionem  propria  authoritaic.  CrtJiuirtaihmtMteprepntiaxtJtxsrem(!hiJebitxm 

147  LIMITA  hanc  fublimitadoncm  non  pro-  vtlMgtumitxaiirtittmUlalitJevtpiibltcA, 

cedere  in  licentia  concc&a  pani  a iudicc  inaan-  &priattt,x»,  151. 

di  propria  authoritate.  Quia  tunc  licet  etiam  per  Crtiit*r»xihmituprtprit  nceipitn  rem  eUbittris^vt 
vimiagredi  fecundum  Imo.&alios,quosteliit,  ttmhtbtAtix ftlxiMm,velix  pigaas  incurrit  pce~ 

'&requiturRipainc.(3rpCinum.86.dcreftitutio  xtiL  fi  quit  initaiam,  Ced.  vadevi^uumt- 
tierpdiatorum.licctincontrariumcfsccommu  rai/j. 

ijf- nem fcntcntiamfatctur,proqua communi faitc-  Crtdtiuruuthniuttprtpriu  etpcreuS peieH per/ixum 
tia  vide  Bait.in  1. j Jn  a-leflura-niim. 1 8. in  fine.  /»' debii$nt,nu.iq j.mfitfiit imfugu,  uum.i  54. 

Vos  fcitis.C.  de  pignoribus.  Vbi  ponit  quatftio-  OnUrudumaudrertditQriuuptsfii/iabcrtctpii 

nem  an  iudex  pomt  dare  licentiam  ingrediendi  ludiat  tlusfitxs^fni.  1 5 j. 

pofseflionem  debitoris  arguit  pro , & contra , & Creditur tcmMlit ut ptr  vtm/uum  dtbiturtm  *d filum 
deinde  fecundum  Odofred.  quem  allegat , con-  dumfibtdcbttum  umittiteUruum^  fuUtum  de 

clu&,quod  fi  iudex  vult  comminere  parti, vt  «n-  'fbf»"‘tt,uum.i  j (. 

grediaturper  vim  etUm  fireperiret  rcfiftcntcm, 

& non  potcft.Sivcrdcomraitat,vt  ingrediatur  bidtbtttm^ubligtttm,mu.T.q-j, 

finevj.&potcftiunbusibipereumallcgatis.fc-  ^^'‘^'•'•‘^•‘F*^i't»>Jtbtturtsfi,bceuditicm^ntetuii 
quituribidemBald.col.i.infineverf.tamcnnoc 
Iudex Angd.num.i.&codemvcrf.Tamennec 

Iudex.  ^a  in  re  videlate  difserentcm  Menoch.  >>>'*P<‘‘t*MA>"udbut*mtfit<rtditMm,i,umt. 

dc  concludit,  quod  danlicenna  a ludiccjngrc-  cndiurAtbftTttuitr^tnrJu  Ju, » uuj.i 

dicadipervimproj)omtcoutraru,&illisre^  emfiruJt,qu,TmverJfi,JquJ,nume. 

148  limita  IL  eamdem  fublimltationM  Cred,t,ruuth,r,tutepr.priu,xigcud,pur„mdtbitinu 

mPrmcipe,qmpoteft«certtfcicntiaconcede-  eud,  U tutu  dcbituJedJtumt^dUpurti  quum 

re  licentiam  ingrediendi  non  folumpropru  au-  e*^//,»*.i64,  ^ ^ 

thoritaK,fedctiampervimLtmndumAlbcrie.  Crediturucmpuntuxthurituteprupriercmmnfibidcbi 
&Dec.inlocisrelatispcrRipammca.fe^^^^  eumfixubUguumfidulumdcbtturiifui^uutiu. 

87. de reftitutione Ipoliatorum  \Jit^cnfecus  re,  <fiqu*pgx*  ttneMur,iiumerui6s,  i(f, 

dicit  fi  talis  licentia  fuent  concelsa  abioRriorc  ^ 1 #7, 

ai  Prindpe,quia  tunc  non  valet  fcaindum  Creditur  autiuruuieprupriu  ocmpuxi  rmu  debiturh  fibi 

laCinloClsibipcrcutnrclatlSjVblteltanirdcc^  hpputbecutumxuittmittiieredttxm^feduuium 

^niuni.  , , , „ 

Sedlatiushacderedicammlrahaceadcqaaf  „168. 

Ilione  in  materia  paOi  capiendi  polsesfionem  CrtduuruiithurituttpriprUtxigenitreStumifidauf 
ptopriaauthoritate.  furedtbiturit  nux  amttit fiuumereduum  ,quuui 

ip/um  debiturem  , xumtru  ifp.  Cuutrtnunjt. 

AR.GVMENTVM,  ' 

, , . J ••tuceuputumumtittKreditimtiuuip/utiirtJid 

Creditor  autnoriratc  propria  intiaucns»  ptr(tuitmtitm,uu,\q\^uxtr4inn.v]i. 

& occupans  rem  debitoris  fibi  debi-  Creditur uithuritutepruprtuutnpuiitreuu/UfigxurM 
tam , aut  pignoratam,an  quando , & **mH$»umi»rdtfxrtujixiq}, 

^uas  poenas  incurrat. 

s V xM  tM  yjs  Ji  I y 

dlretUternibiuneuieprupruvecitpMiuTemJ^Mul^  ^ 

OyAEST. 
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tom-C.'.vndc  vi,&  cx  l.cxut,ff.quod  metus  ciiila 
fcdcuimcunucniri  potcftl.  lulii  de  vi  public.& 
priuat-l.in  pofsdlioncm.Cad  l.lul.dc  vi  public. 
& priuac.  necnun  etiam  cuueniti  poteft  vi  bono- 
rum raptorum  i .ad  rcllitutionem  quadrupli,in- 
tra  annum  1.5. C.de  vi  bonorum  raptorum, & vo 
luit  loan.Sichardus  in  1. 3.  iium.  i.  & fequentib. 
Cde  pignoribus , Vbi  adhuc  dixit  de  vi  publica 
Creditorem  teneri , quando  violiitiam  lacitcum 
armis/le  vi  autem  priuata,quandu  (inearmis. 


(iVAESTlO.  CLXXV.  PARS.  II. 

r E G V L A fit  quod  creditor  pro- 
pria authoritate  occujuns  rem  fibi 
dcbitam,vel  obligatam  incutiit  pe 
nas  l.fi  quis  in  tantam.C.  vnd^  vi, 
propterca  amittit  ius,quod  habet  in  re,  vel  in  pi  • 
gnore  fecundum  Gloum  in  eadem  1.  fi  quis  in 
untam,in  glofa  magna,  parte  fccuda , in  feptima 


qu*(lionc.Cvndevi,ibiButrigar.colum4.an-  i5a  AMPLIA  III.  vtideinfitincrcditorc,qua 
te  medium,  verfic.  itera  quarroquid  firemmihi  propria  authoritate  accipit  rem  debitoris,vt  eam 

hab^t  in  fulutum,veliu  pi 


debitam  apprchcndi,&  coi.  5.ante  finem,  verfic. 
& in  eadem  gloQ  ibi  idem  dicit  Bcllaper.colum. 
pcnult.in  finc,Sc  colum.finaL  Vbi  bene  declarat, 
quomodo  poena  huius  legis  concurrat  cum  pa- 
uas  l.extat,£quod  ma.  caufa.  de  qua  infra  dica. 
Odofred.poft  num.5.verfic.Ad  quos  vos  dicciis 
Ban.num.a4.Bald.  numero,  deamo  fexto.  verf. 
Septimoquxro.  Albcric.nu.9.in  fine vcrfquid 
fi  creditor  fuper  pignore  Fulgof.  num.  5.vcrlicu. 
Sed  tenio.  Vbi , & ipfc  bene  hanc  ampliationem 
declarat  Sal.nu.9.vcrf.Quirox.&  nu.  10.  verfic. 
Duodecimo  qiucro  Ripa  in  ca.  la:pc,num.84.dc 
reftitut  fpoliator.  .Vbi  dixit  hanc  ampliationem 
communem.GabrieUibr.  5.  nibric.de  acquiren. 
vel  amincn.pofrc(r.conclufion.i.nu.38.&  feqq. 
Mcnoch.de  rccupcran.poir.rcmcd.9.numc.ao4. 
&fcqucntib.  VbideclaratquodpcrclcCtionem 
aiUionis  vigore  d.  1.  fi  quis  in  tantam ceflabit  a- 
Ctio  vigore  Lextat,if.q  uod  metus  caufa,&  laciut, 
quidcfiunulo  creditore  fui  Domini  futanturali 
quamrem  ipfi  Domino  pro  fui  crediti  fatisfai^io 
nc,d:xi  fupra  quo;(L  1 74.num.7  5.&  feqq.  Vbi  vi 
de  de  materia. 

ajo  A.MPLl.A  I.  propofitara regulam, vt credi- 
tor authoritate  propria  auferens  rem  fibi  debitd, 
vel  obligatam  amittit  ius  fuum,non  folum  ex  l.fi 
quis  in  tantam.C. vnde  vi,  fed  etiam  cx  cdidfo  di 


pignus  fecundum  Glo- 
Imn  in  d.l.fi  quis  in  tantaindn  glofa  magna  parte 
ilxundadn  feptinu  quorftione.C.  vnde  vi , & ibi 
etiam  balyc.num.9.in  1 i.quoillioncGabricUi. 
5.dcacquircn.velamitten.^ffcls.conclufion.i. 
fubnu.js.dtfeijq. 

rj3  AMPLl.A  IV.  vtmultorainuscreditorpof 
fit  pr^ria  authoritate  capere  perfonam  fui  debi 
toris  fecundum  .Mbcric.poft  Iacob.de  Rauenna 
quon  allegat  in  Lcxtat^imp.  fi.  quod  metus  cau 
Ia,i  ibi  Angcl.  num.4.  in  fine  cum  alijs  per  Me- 
noch.de  rccupcrand.pofrcfs.rcmed.j.numc.i9- 
&fcqucntib. 

IJ4  LlMiTA  hanc  IIII.  ampliationem  nifi  de 
bitor  cllct  in  fuga  quia  tunc  poteft  impuni  a cre 
ditor  upi  propria  authoriutc,&  ad  iudicem  du- 
ci fccuiadpm  Odofred-in  l.exut/iolum.i.in  fine 
&colum.a.in  prine,  fide  eo  quod  metus  cau£u 
\'bi  bene  declarat  & ibidem  Alberic.nu.9.  verC 
ipfc  tenet  contrarium  fiald.  in  vltima  additione, 
colum.  a.verlic.Octauo  oppono  Angcl.nume.  5. 
in  fine  vcrfic.in  glof.4.&  num.6.  fiiciunt  diila  fu 
pra  quoift.  1 74.0000.4.3:  ad  idem  vide  Pct.a  Pia 
cain  epitom.de  dcliifi.cap.34.num.  1 4. Vbi  alios 
plures  refert  concordantes,&:  MarfiL  in  traifiatu 
de  Eannit.in  verbo/apri  ,num.4a.  Vbi  plura  ad 
hanc  rem  conferentia. 


uiMarci,dequoml.extat.  fi.  de  eo  quod  metus  IJ5  SVBLIMITA  priccdcntcm  limitationem,' 


caufa,&  in  LCreditorcs,fi.  ad  1.  luliam  de  vi  pri- 
uat.  tuarum  quidem  legum  verba  cum  fint  cla- 
ra non  opus  eft  hic  ca  rcterre,3cin  eadem  l.exut 
adnotarunt  glof.in  figuratione  cafusOdofred. 
poli  numerum  primum, verfic.  Vel  vado  ad  do- 
mum ipfius  debitoriSjS:  colum,  i.vcrf.fcd  denuA 
Vbi  opponit,3c  oppofitioni  refpondit  Alb.nu.6. 
Vbi  difcutitquaMiam  detur  aifiioillo  cafuc&tra 
creditorem  ius  (ibi  dicentem  propria  authofita- 
*t  Bart.in  fummario,&  num.  i .in  fecunda  oppo- 
fitione.Vbifolult  contrarium  Bal.num.  i ..Ange. 
num.i.Ioan.Sichard.in  I.3  num.6.C  de  pignori 
bus..Menoch.defecu))crao.poffefs.  rcmed.9.  nu. 
3 04.&  fequentib.  Vbi  tamen  quod  pet  elcClioni 
afiio  cx  d.l.cxtatjcdlabit  aifiio  cx  l.fi  quis  in  tan- 
tam,C.vndcvL 

J51  Amplia  ii.  vtaeditorinuadens propria 
authoritate  rem  fibi  debitam,vel  obligatatn.aion 
fbi^  teneatur, Sc  puniri  polfit  cx  L fi  quis  in  tan 


vt  tunc  demum  credituri  liceat  impune  fuum  de 
biturem  capere  propria  authoritate , quando  eft 
in  fuga,dumodo  cupiam  iudicis  habere  nequeat, 
quia  tunc  videtur  defiitutus  tutela  iuris , fccus  fi 
iudicis  copiam  habere  potcfi,quia  tunc  ilum  adi 
re  debet, & ab  eo  mandatum  de  capiendo  obtine 
rc/ecundum  Odofrcd.in  d.l.cxtat,colum.  i.in  fi- 
ne verfic.  Aliud  eft  fi  debitor  fiiit,3:  column.  1 .in 
princip.fi.quod  metus  caufa,  & ibi  ctiatn  Angcl. 
num.d. 

56  amplia  y.  in  creditore  compcllcntede- 
bitorem  per  vim  ad  fibi  foluendum  debitum  na- 
ctis  creditum  amittit  folucum  debitum  refti- 

tuk  licet  enim  talis  creditor  non  teneatur  de  eo, 
quod  metus  caufa,tenctur  tamen  dc  vi (ulhib^ 
prout  cll  textus  exprefius  in  Lfedit  partus.S.  fin. 
fi.de  eo,quud  metus  caufa,3c  ibi  Odufred.3:  alij 
& propterca  difpofitio  textus  in  d.l.cxtat , qua; 
vim  pnefuppouit  procedit  non  folum  in  vi  abla- 

(iua, 


Di 


Dc  Furcis. 

tiui,&  expulfiua,  fcd  etiam  in  compulfina , & ibj 
videre  cft  apud.  Viu.in  figurat.cafus^  in  verbo, 
tua  iiietit,vaiic.itzm  nota , & ibi  etiam  Odotr. 
ante  numerum  primum , vcrficuj.  diAum  cft  fu- 
pra,&  poft  numerum  primum.  Vbi  ponit  exem- 
plum in  creditore  capiEte  debitorem  per  gulam, 
eique  dicente  nifi  mihi  incontinenti  debitum  fol 
uas,  ftrangujabo  te,&  debitor  foIuit.Bar.in  fum- 
tnario,&  clarius  num  4.Baid.  numc.  i.in  fine,& 
jn  Iccunda  additioue,colum.  x .verf.fcd  nunquid 
tollitur  per  hoc  naturalis  obligatio  iunftovcrf. 
Tertio  oppono.  Vbi  dc  materia  Angc.num.4.ad 
medium,vcrf.in  textu  non  ab  ipfo  .Aiigc.num.8. 
jn  fine  Mcnoch.de rccupcran.poflcflio.rcmcd.5, 

num.6;. 

J57  AMPLIA  VI.  vt  creditor  amittat  creditum 
non  loiura  occupando  rem  fibi  debitam,  fcu  obii 
gaum,fed  etiam  poenam,  prout  loquitur  Textus 
in  d J.extat,  ff.quod  metus  caufa,in  vcrbo,vel7r.. 
e»»itmJeiildm , vt  ibidem  adnotarunt  glofa  in 
vcrbo,rf»  o//«B,vcrfi.Itcm  obftat . Odotred.  co 
lum.t.verlic.Sc  habet  locum, dccolum.fin.verfic. 
Item  non  obftat.  Albcri.num.x.in  fi.vcrfic.QUft- 
rit  glofa.  Bar.nura.a.  verfic.  Item  oppono  de  eo. 
Angcl.num.i. 

158  Amplia  VII.  vt,&mult6  magis  creditor 
amittat  ius  aediti  occupando  rem  debitoris  ,fub 
conditione , an  te  conditionis  euentum  fecudum 
Albericqui  primo  arguit  contra, poftea  in  hap 
relidere  videtur  fententia  in  l.cxtat,nurae.  io.tt. 
quod  metus  caufa,&  cft  ratio, quia  non  folum  ea 
dem,fed  maior  ratio  reprimendp  audacip  militat 
in  creditore  occupantc,an  te  conditionis  cuentu, 
cum  feiae,  Icd  adhuc  no  efle  creditorem  quam  in 
fimplici  crcditotc,vt  plene  deducit  Mcnoch.  dc 
rccupcr.por$.remcd.3.nu.i3.&  14. 

139  AMPLIA  VIII.  in  crcditorc,qui  aufert  de- 
bitori fuo  rem  alterius  ab  co  tame  bona  fide  pof- 
felTam,vt  puta  dcpofitam,vcl  commodatam,  na, 
Sc  tunc  etiam  ius  crediti  amittit , & fi  ablata  res 
non  fit  dcbitorisdic  enim  poft  Albet,  quem  alle- 
gat fcripfit  Mciuich.da  rccupera.pofsc.remed.  5 . 

quiftio.3.num.2i.&fL-q.Atgumentotcx.iiil.8: 

non  tantum,  lf.de  peti-  h*rcdi.&  in  S.fane,  Inft. 
dc  vi  bonorum  raptorum , &quia  etiam  militat 
eadem  ratio  tcprimEdai  audacia;  in  creditore  au- 
ferente rem  alterius  a debitore  bona  fide  |>ofset 
fam  , qui  militat  in  auferente  rem  ipfius  debi- 
toris. 

jgo  LIMITA  I.  propofitam  regulam  quando 
debitor  efsct  in  fiiga , quia  tunc  licitum  videtur 
Creditori  rem  fibi  debitam,  vel  obligatam  aufer 
re  ex  allegatis  per  Salyc.in  l.fi  quis  in  tanum,nu 

mc.io.verfi.xij.quiro.Ripaincap.fa:pc,nn.84. 
de  reftitutione  fpoliatorum.Gabricl.lib.  5.  rubr. 
de  acquircn.vel  amittcn.pofsefs.conclufio.  i .nu. 
pj.  allegatur  adid  tcx.  in  L aitpra;tor.§.  lidcbj- 
rotcin  meum  , if  quee  infraiid.crcdito.&vo- 
luit  glofa  in  Lextat  in  sziho/mc  vU»  Indu  f,ff.  dc 


Qu#.  CLXXV.  84 

co, quod  metus  caula,&  ibi  Banol-num.  i.vcrfic, 
ralht  enim  in  debitore  higiente.Menoch.  dc  re- 
cupcr.pofscf.rcmcd.  9.11  u.  107. 

16  X Verum  dc  hac  limitatione  fic,vt  fupra  fimpli- 
citer  pofita  valde  dubito,  quia  fuga  debitoris  n6 
facit  quin  cteditor  fit  tutus  in  pignore  fibi  con- 
ftituto,&  in  bonis  fuis,qua;  habet, fit  qui  fugiens 
relinquit, prout  videntur  termini  propofitar  limi 
tationisinili  is  fugeret  cum  re  debita,  vclhypotc 
cata,  prout  loquitur  tex.  in  diCio  §.  fi  debitorem 
in  illis  ycTbis/u^ieaitm,&f  ecKi>i4m  Juum/hai, 
fi  autem  debitor  fugiens  non  habeat  bona . tunc 
intrat  alia  dubitatio , an  fcilicct  cius  perfona  capi 
polfit  a debitore  dequonuncdicam.  Verfiquod 
creditor  polfit  propria  autliorita  tc  capere  rem  fi- 
bi debitampur  pignoratam  penes  debi  torem  fu- 
gientcm,non  cxiftcntempninimcvcrjum  eft,pro 
ut  videtur  de  mente  Baldi  in  1-cxtat  in  vltima  ad 
ditione  in  8.appofit.ff4]uod  mc.tu$  cau(a,dumdi 
cit,quodpotcft_crcditorpropriaaiuhoritatecxi- 
geredebitum,  liuc  debitor  fugiat  cum  re  credito 
ri$,fiucnon  dummodo  fuga  litprj-iudicialis.Pr* 
iudicialis  autem  efse  non  potcft,quando  licet  fu-  ' 
giat  remanent  bona  in  quibus  viaiuris creditor 
futisrieri  potcftabfqucco,quod  fibi  ius  dicat  pro 
pria  authoritate,vt  ibidem  declarat  Angcl  nu.4. 
in  fine  vcrfic.iii  glofa  4-&  numer.6.  Vbi  cxprcfsi 
dixit  adhoc,vt  propoiita  limitatio  locum  habeat 
rcquiri.vtdcbitorfugiatcum pecunia , vtbeni 
declarat  Mcnodvvidcn.de  rccup,  ixifscf  remei 
5.cmift.7.nu.2  3. 

Jd2  LIMITA  11.  fecundum  Salycetum  in  1.  fi 
quis  in  tajium,num.  i.in  XLoppofitionc.C.vn- 
dc  vi , vbi  notabiliter  diftingiiit  quod  fi certu  cft 
Creditorem  abftulifsc gratia  fui  iuris  conferuan 
di,i  tunc  non  teneatur,  aut  certum  eft  quod  n6 
ca  ca  fecit,  & tunc  tenetur.  Aut  dubitaiiu , & riic 
prifumiturfcdfse  caufa  fui  iuris  coferuandi  pro 
ptcrptxcedentcm  conuentionem. 

f6}  Dubitode  hac  declaratione  S.ilyccti  fic  fim- 
plidterpofita,&  intcllefta,  quia  femper  creditor 
iuris  fui  coiifcruandi  gratia  dicetur  abftulifsc  pi- 
gnus  debitoris , &iii  omni  cafu  vrget  eadem  m- 
tio  quam  iuraconfiderarunt,quod  fqlicct  nemi- 
ni  liceat  propria  authoiitatc  fibi  ius  dicere.  Idcd 
autpridida  declaratio  fic  gena  aliter  pofita  116 
«ft  vera,aut  inteliigenda  cft  fecundum  quod  de- 
clarat Bart.in  1. 3. mim.4. verfic. Sed  contra  iftam 
folutionem.C.dc pignoribus,  in  prima JeClura, 
vt  vidclicct,tunc  creditor  dicatur  ingredi  pofscf 
fionem  rd  fibi  obligata: caufa  iuris  confeniandi, 
quando  fic  pncefscrat  pactum  ingrediendi  pro 
pria  authoritate,  vel  fecundum  loan.  Sichard.in 
eadem  1.3.nu.:x. quando  quis  ingrcditurpofscf 
fioncm,fibi  obligatam,  intejligcus  tertiuin  velle 
ea  ingredi,  na  tunc  fi  ego  prius  ingrediar  videor 
fcdise  gratia  mei  iuris  conferuandi,vt  ibi  per  cO, 
qui  propterca  fubdit,  quod  vtile  erit  hoc  cafu  dc 
hocpriftori  adhibitis  teftibus. 

X64  LIMI- 
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Albcrici  nc  aliter  (eqaatur  abfurdum , t)ub<iautf 
lidciunor,  fine  commudo  damnum  loitiat , aut 
creditur  occupatur  duplici  poena  puniatur,  Hoc 
taiiie  abfurdum  facile  vitatur  li  cummode  huius 
poenae  vnica  tantum  vice  non  debitori  principa. 
Ji . fed  fideiuffori , qui  vim  pafius  cft  applicetur, 
prout  tandem confentirc  videtur.  Menoch.  Vbi 
fup.num.43. 

171  LIMITA  Vll.  quia  creditor  propria  autha 
ritate  occupando  rem  libi  debitam,aut  obligata, 
amittit  creditum  non  ipfo  iure,fed  perfententii 
fecundum  Alberic.in  l.extat,num.9.iu  fineverf- 
Item  qua;rit,an  cadat  a iurc  fuo.ff.  quod  met-ca. 
& ibi  etiam  Bart.mi.6A  y.vbi  reprobat  Guglie. 
de  COn  .contrarium  tenentem,  & ref[>ondit  con- 
trarijs  Bart.m  i.add.ad  illam Icg.col.i.verf.non 
habebit  ipfo  iure,  licet  vt  mox  cum  referam  in  Ic 
itura  contrarium  teneat  Menoch.de recup.pols. 
rcmcd.p.n.ii.&feqq.vbitellatur  de  veriori  opi 
nionc  camqi  plurib.comprobat,&  allegat  Afilic. 
li.  i.rub.24.  de  violentia  circa  polsclIIone,nu.3. 
& nu.6.licct  reftringcndo  k,  videatur  dicere  luf 
ficcre  illo  cafu  declaratoriam  fententiam. 

J72  Contrarium, quod  imdaeditur amittat ipla 
iure  ius  fui  crcditi,voluit  Balddnd.l.cxtat^iu.i. 
in  fine  verf.extra  quxritur,fi'.dceo , quod  metus 

i7  Aduerte  tamen  quod  in  caluprxdicto  etiam  . ...  . 

retenta  prima  opinione  licit  contra  creditorem  173  LIMITA  VIII.  quiacreditorhcremfibi.pi 
no  detur  remedium  ediiii  diui  Marci , de  quo  in  gnoratam  auftres  Jicet  teneatur  pena  l.extat , ff. 

j:o..i  nprhorrrcditorinfcim.  quod  met.  cauf.  non  tamen  tenetur  de  fiuTotcx. 

cft  in  Lcurn  creditor,  ff.de  furt.  Vbi  didturC»»» 
crtJiur  rtm  Oh  pi^nsrdUi»  tufcrt  mem  lidituT  rM 
irtiitrtjid  Oij^iuri f)»  intumhert^  ibi  gl.&  Doc. 
declarat,an  illa  lex  lucu  habeat  in  pignore  tradi. 
to,vel  non  tradito  & alia  ad  materiam  Io.  Sicar. 
in  1.3. num.  i o.in  fin.verfic.  imo  ego  cteditoren 
vidco.C.dcpignorib.VidequxdudquxIt.  1741 
num.22. 

ARGVMENTVM. 


%64  LIMITA  III.  in  creditore,  qui  propria  au- 
thoritate  exigit  debitum  no  in  totum  fed  in  par- 
te, qui  propterea  non  in  totum  credito  priuatur, 
fed  tatum  pro  ea  parte,  pro  qua  ius  libi  dixit  pro- 
pria authoritate  lecundum  glofam  in  d.  I.  extat, 
in  verbo, •'ciwv/faw, Vbi  arguit  pro  ,6c  contra,  & 
ita  refidet  iurib.ibi  per  cum  allegatis, & ibi  Odo- 
Ifcd.colum.i.  ad  fin.verfic. Hor  Signori,  Albcr. 
num.  a.  verfic.Primo  qnxrit  glofa  Earto.num.i . 
vcrficul.  item  oppono,&  intro  gloliun  magnam. 
Bald.num.i.in  fi.verficu.Tudic  Angel. nu.4.in 
fine  vcrfic.in  glofa  fccunda.Menoch.de  recuper. 
pofle.rcmcd.j.nu.28. 

■ 65  limita  IV.  in  creditore  occupante  rem 
non  fibi  dcbium,feu  obligatam , fed  aliam  debi- 
toris fui,quia  tunc  non  intrat  ediefum  Diui  Mar 
ci,de  quo  in  l.extat,  ff.  de  eo  quod  metus  caufa, 
qux  loquitur  de  violentia  rei  debiti , ideo  no  ac 
tendenda  ad  non  debitam  fecundum  Albcric.in 
l.extat.num.4.ff.  quod  metus  caufa.  Vbi  arguit 
pro,&  contra , & in  hac  faitentia  relidere  vidc- 

tur.  . L • w 

166  Contrarium,  Sriure,& ratione  probauitMc- 
noch.de  recupcran.polfdT.rcmcd.5num.6.&  7- 
Vbi  propterea  reprobat  Albcric.  contrarium  te- 
nentem. 

JB67  Aduerte  tamen  quodin  cafu pridicto etiam 


difla  l.cxut  non  t.-imcn  per  hoc  creditor  ipfe  im- 
punitus cuadet,quia  contra  ipfum  dabuntur  alia 
temedia , & credo  tenebitur  de  vi  adhibita  imeu 
ca,qui  di.xi  fupra  num.  1 5 voluit  Albcric.  in 

prima  refidet  lententia  in  diifta  Lcxtat^ium-j-tt. 
quod  metus  caufa.Vide  in  quift.  174.nu.ao. 

168  LIMITA  V.  in  creditore  propria  autho- 
ritate occupante  rem  debitoris  fibi  hypothcca- 
tam, nam  tunc  non  amittit  creditum,  fed  tantum 
ius  hypotcci  ne  puniatur  in  plus  copn  quo  deli- 
quit iuxta  tradita  fupra,num.  164.&  voluit  Albe 
ric.in  d.l.cxut,nura.4.lbquod  mct.cauf. 

>59  LIMITA  VI.  in  creditore  propria authori-  _Authoritate  propria  quando  quisingre- 
tateexigemcdebitumnonadcbitore/cda^^^^^  pofli-ffionem  rei  pignoratsc  , 

iullorcdebitons,  tunc  enim  non  videtur  amitte-  - ' . av:  nri,. 

iccredituui  quoad  ipfum  principalem debitorS  fculiipotccata:  Vigore pa<ai,&hccnn?. 
fecundum  .AltKric.poftGuliclm.de  Cuneo  in  d.  a debitore  creditori  coHCcfli,  Vt  pollis 

Lcxtatjnum.j.vcrfic.itemquiritipfcGugliclm-  -r-: ai -..-i — — 

ff.dcco  quod  metus  cauGu&  motus  rationc,quia 
pariter  non  liberatur  principalis  d^itor  &Ao  fi 
dciufforis  iurib.ibi  per  cum  allegatis. 

170  Dubito  de  hac  limitatione , quia  pernon  adi- 

tionem  iudicis  ius  fibi  dicens  propria  authorita-  pjfftnm  iagridundififfa/inum  dlltrntfrtfru  unh» 
te  vim  facere  vidctur,liue  principali  debitori , fi-  nuttitxcitf*i  cngrcduntcm  di  dmmfaMd  , a»»f- 

ue  fideiuffori  fiat,  «cficcadem  ratio  reprimenda! 

audacii  militat  tam  in  creditore  vim  faciente  h-  Crabtdr  ddthmtdttfrefru  mgrtdunt  ptffttfimm  rtd 

nrinrinalidebitori.&huicfim-  pit»tdtdexUttntid,<!rtdaiimttc»mdmtrt 


fic  ingredi  propria  authoiitittc. 
s V cM  cM  K I r CM. 


deiuffori,quam  principali  debitori  ,&  buk  fui^ 
damentonefiao  quomodo  refpondcri  poffit , oe 

licet  Mcnoch.de  recuperan.pofsefs.rcmed.  5 -nu- 

Ijieto  40.  fic  fcqueat.  videatur  adhete  opinioat 


figddfdid  ex  UccHtid, &fdHd  imit  c»m  deiilfrt 
txcufdt  ingreduMtem  di  emxipaxd  ewm  ne»f*^ 
Hd  dltd  diclduuitnt  di  ipficredtttre  txgttdtent e. 


De  F urtis.' 

pientit  Jm  enJutri  imfrtiitndi  tntht- 

rit»lt  prtfrU  tnfetMr  Jttt  mtitftliim 
dijii  ttivn  riiimmJi  »■  177* 

lutt  j/y  ecMirt, 1)1,1 78 . DtcUrt  mfi Uctmtt  dt~ 
U de  tigrtdieido  prtprt*  t»tieril4)t  fyff  / « «* 
/t  imptrtirt Jttim  teif)itf)tti)K>Hf*lft]i)ni)tVU 
feeti  i»  Uceatu  iigrtduidefiidimgrttu  tMeii. 
fuinuSiUt  pttiffrmfuidimtHidi,gm*  tenu 
M»  ctlfttardua  miatidiptUifittiten , ».  1 79, 

faBamieigredieidi  pejp/i)nem4)iiit'iu)t prtpru , 
vdeltri»)» fUiimcim  EceU/id,'j))»«d«  tjltppt 
fiimt  iarturtS»  viUtdt,  Urnuprteit 

i»  p*3i  eaptidi  pripn*  tmthtriult  pt^e/senem 
reram  Det  d)cturam,4’t»i/kr4U'im^)i.  1 8 1 
Dimitt fttaadt  atfi  Miaijlrt  Eeetefia  rtfiHereat, 

faUaat  eapiedi  ptjfefiitatm  aathtriuttprfrU  vakit 
dr/aSamacrediMeteipaptU  depuam,  vtlttaa 
$amt,iaaadt  eft  appirttamadtxeeautaem  imt 
reg4l)),&*H  V4lidaatdifat6iaattida,4.ii). 
CMira  </atd  valettitijatdpigitriicea//uat)t , 
dr  fie  etalraHaifaltascaaiauMTtatavaUai , 
iS4* 

daSamiagredtediptSeftkaeemaathmuitprtprit/a 
Oaatcmm  papilla  mmere,  veteiai  tartre  vale)  ft 
^atd  eredi  ter  vehi  talt  palla  vti  ad  exerfiatitie 
tari  i per  lanati  i ,&ijaid  e/aead  ret , f •<  Jtraari 
paffaH',&derHt'eria,ia.\>^‘V/‘1' 

Va3am  capitnd.  paffefiiaiem  aathfitait  valet  laaCa- 
lam  meent a3a  pignarn  ,Jed  tuam  tn  a^ijiee». 
ttaffiiaijia.irT, 

fa3am  cipteid)  pefefiianem  aaihariialeprtpriavalel 
aam  falamiicaaitalhbat  ,jedtuaaiiavttimit 
velaniaiibat.aa.iSi, 

ta3am  ingrediendi  paffeSniem  aaiieritaie  prtpria 
aan  /alam  exe  arat  a vtalea  ta.  {id etiam  i elandi 
ditattaie.d  tdea  eredrtarettam  dritiere  igmran 
te  vigareptSi  pr^iSt  atteret  ingredi  pij/e/iia- 
tum  rei  pignerata  ».x.l8  « 

faSam  lagredtendi  peffr/iienem  atiiariiatt  prapria 
ira  iliteuam  adharede  ^nifitxpiejiieaaaeaiam 
faijii etirrariummad  ta, 

taOam  ingrediendi  padefieeneanilttriiate  prapria  da- 
tar  ei  eentra  baredet  detiiarii^ai  ialefieit,gai 
da  htretelleiafdemcandilieiiiyeaini  erat  etefaa 
3nt/edqnidfi  nan  erat  emjdem  eanditianii,  vl- 
paia,.jaia  fit  tapillai.vel  Ettlefia,na.t  ? t . 

falla  ingrediendi  pefiefuane  aaibariiaieprapria  exetr- 
een  patefi  eentra  hartdem  deiitarii  lahnibart 
diiarpt , nan  aatem  tn  ienti praptiji  ipfiai  iere- 
dti.tliam Ifaid laaeniariam nan  feejfei ,n  tp-i, 

Pallam  ingrediendi  paffefiiaiem  aaibaritaie  prapria, 
tranfit  etiam  tn  fingalarem  Jaeeeffiremjd-  erffii:- 
Uellyia.lgl.  Lunua  ejiamar  medu.  Prima  mfi 
tefita  eenuierel,  vl  It  per  vim  pafiit  tefiianariaa 
iiagrtdi.gata  tane  aan  valet , Seeaada  dammada 
eadatar  et  aSie  ptifanxlii  altat /eeat, Tertie  di- 
medi  ctnfiet  de  iefiiinetlari,efi  Uifaide , fetat  fi 
de  ea  aaneealiet.fifiartedammedafpeetaltttr  ea 
daiar  etiam  tat  ingrediendi prapria  aaiiartiaie , 

gnia  gener  alti  larininee/iit  itiitfiiffiett,na,  \p\\ 


Qux([.  CLXXV.  Sj 

Crediter  ea  magis  patefi  aatharitate  prapria  ingredi  paf 
Jifiienemret  pigaarala,  qaanda  tn  injlrnmenta 
vtira  paetam exeijaatiaam  adeU ettamelaafala 
eansiilati,vtlpraearp,ia,  i ^ j. 

Canfaetadme  etiam  iniradaei  paiell  xreditarem  aai/ia 
riiaie  trepria  mgredipeffe  peffe (liant  m ret  pigna- 
raie,ia.  1 gf.  Ueclaranifi  eanfaetadineffea flata 
laenam  permiliereiar  paffe  ingredi  per  %tm, 
gnia  tane  tale  Halati,  (eaeanfattade  aan  valet, 
nam.lg-. 

Pali  am  ingrediendi peffe fiianem  aatharitate  prtpria fi 
tmra  termtnam  deittar  nan falaertt  tndaeu  taet- 
tamiipatbeeamiaillefanda,ia  Ip8> 

Credtter fi  indicem  adi/tiadiiinmif,  edntrfat  Deiilt- 
rem  inteniaaie  aan  patell  ampUas  fiht  i s dteert 
aathariiaie  prapria  etti  vigere  lieenua fiit  a dtH 
lare  data  de  ingredienda preptia  anihariiaie , in, 
lgg.NififxifffiiprateUaias,tpaedadtandaitdi- 
eem  vtam falh phifalaam  manere inieadii.nel fi 
dixerit  fine  praiadicia  larimm  fiat  am,<fi  gaaa~ 
da  lalli  preuHatia  fieri aeteat,nn.ioo, 

PaOnm  ingrediendi pafiefiiane  amihtritate  prapria  nam 
eperainrpall  inter  aerjampeffeffienem,  na,  101, 
Nifi vna  eam  paffe  de  iigndiinde  prapria  amht 
tiiaie  adeffet  etiam  elaajalaeinitiinii , na.ioi. 
Canira  d.elaratitiem.num  * 2 o 3 . 

Clamfnla  eenfiumi./i-  paffnm  de  mgredundapeffefue- 
tum prapria  anihirllattnihil  iperainrpait  tnter 
nerpampelfefi1tne.f1. lo/Jieei atif  etmra.n.ic  2, 
Crtdliarnen  peteH  anthiniaie  prepria  dchte>iirim 
acenpare  et  tam  vigere  paffi  exegnniinifi  tpfe  de- 
Itttr  nanfnertt  tn  mara,nn.  204.  J4»/  tamen  di- 
ettnr  deifareinjliinim  tnmerafidiei  ftlnnemt 
iam  venit, •fi  nan  felntt , cum  d.et  merpettit  prt 
harmne  .nm.iea  s.Pctifi  tamenered  ter  itiam  ante 
amaram  detilarii  vti  iee  palla  exeiinatina,  qnart- 

dadni.t A deh.taremrteeffnriim,nn.ia  , DnUm 

ra  fidebdar  eSt  recefarnt  vna  enm  re  pigi.tr aea 
feent fi fine  et,  gnia  tnnc  debitare  nanexiilenh  ua 
mara  etiam ffned fit  in  fuga  nan piteH  ercd  tu  te 
debitam  capere  prtpria  ailhii'ltate,in.iep. 
Paffnm  inter erediterem,fidelitarem,-  tneufelnm  pt- 
enniaia  tepere  prafiitatartttn  ptgnns  dataeedA 
n falhtnm  ipfi  ereduarinn  valet,»  1 20S,  1'alit  m 
meniac  paffnm tnter dibitaiem  > & fidiiajfn,m 

/aUnincred'itttemee,qniapredibitire /eh-it  n • 
209.  Item  Vaht  pallxmpradill»m,qxtndaeH 
appefilnm  ex  inter  nalta  pajl  eii,traffnm.nn,iio, 
Tallnm  tnse’  eredaarem/fi  deliiai  em,t  ifanitti  nmfim 
lntaiatempireee»i.enta>c  in  pigand.ti  tetftt- 
inrtitptaprainHepietie valet  »*.2i  !• 
lalem  fi  fnerit  cannentiim,  ’ tpre,  ia  ne»  refittnta . » ttmpa 
te prafixaiei pignareta  fit  emfiwi,,»  m.i  \ 1 fi 
valet  hw  palUmilitmcaatrahtrtdemdeUtatii, 
finiam qnadiarti fit pnfillns  nu.  iiJ.Pete/l ta- 
meniliarafnrr.ara  purgari  a debitore  anteajiima. 
liammrei  fiil.fniadindiejtiiMemfi  ..114.  ^4.'» 
44  tem/,  lijiacajninfinmpitnnmfii.il^. 
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Profpcri  Farlnadj  I.C.Romani. 

III. 


CLXXV.  VARS, 


' E G V L A fit , cjuod  propria  au- 
' thoritatcingr^icnspoficlii  jncm 
alterius  cx  praa:ccicntc  patioj  St 
cunucntiunc  nullam  incurrit  poe- 
nam fecundum  glofam  in  1.  ii  quis  in  tantam  in 
elofa  magna  > parte  fecunda  ■ quxf.y.vcrC  idem 
dico.Cvndc  vi, & ibi  etiam.Cyn.nu.  j.  &d.nu. 
5.in  6.opj>ofitionc.lJar.nu.a4-in  ri.vcrf.  Prxdi- 
taa  vcra.M.nu.i6.in  fine  vcrf.Inuado  polTclIio- 
nem  ex  pa.3o.Ang.coL  a.an  te  raed.fub  numc.  j. 
vcrf.iiota  ex  pa3o  licitum  ciTc.  Salycnum.  i .in 
io.oppafitionc,&  nu.p.in  fi.vcrfi.  i : . quxro,& 
ibi  in  addit.Iittera  B.Kipa  in  c.f«pc,  nu.84.vcrL 
Secundo  intclligc de  relli  fpoliat.Gabr.  libro  5. 
cuacluf.  I .rubr.de  acquiren.  vel  amittenda  polL 
num.Sy.Glufa  in  Lextat  in  verbo  fine  vlloiudi- 
ce,vcrlic  fecundus  quando,ff.de  eo  quod  metus 
ciuLScibi  OdotTed.col.2.in prine,  verf.fi autem 
debitor  ptJtfens  clLBar.n.i.verL  Ite  fallit  inj)a- 
dfocum  alijs  per  Mcnochalc  recuperan.  pofira. 
remed.  j mu.  2 8.&  rcmed.p.nu.  208. 


tur  ingrefliffe  vigore  difii  padi . Cura  in  dubio 
femper  adliis  pra:fumatur  gellus  eo  inudo,  \ t qs 
in  p^um  non  incidat  iuribns  vulgaribus,  & alie 
gMis  per  Ncguf.dcpignorib.par.4.nu.  27.  \ bi 
alias  adducit  rationes  licet  tutius  credat  cfTe , ve 
creditor  ad  euitandum  difficultates  quando  vult 
ingredi/lcclarat  coram  tcllibus,&  Notario  ro- 
gato fe  intcndcrcingredi,&  poflidete  diCli  padi 

. Quicquid  fecus  fcnlcrit.Soc.in  loco  per  cum  re- 
lato,& NeguLmtium  ficdiccnt£rcfcn,&  fcqui- 
tur.Meno.de  adip.poir.rcmcd.5.n.id9.  & feqq. 

177  AMPLIA  II.  vt licentia dauaeditori in- 
grediendi puficflionem  prupria  audioritate  cen 
Icatur  etiam  illam  adipilcendi , & raincudi , \x 
pluribus  probat  Bald.in  1.  j.  num.5.  vcrL&  fcias 
quod  hax  lex.  C.dc  pignorib.  licet  admittat  vti- 
lius  elfc  in  infirumentis  apponere  etiam  Lcentia 
raincndi,&  acquirendi,  vt  ibi  per  cum,  & ibi  ft 
Ang  nu.2.Saly.nu.i.  Menoch.de  adipifc-polT. 
remed. 5. nu. 5. & feqq.  Vbi  tamen &ipfe Litetur 
tutius  eise  in  inftrumcto  pignoris  poncre,quod 
creditor  non  fulura  poflit  ingredi  propria  aucho 
ritate  polselHoncm,fed  etiam  retinere. 


J75  Et  pro  hac  regula  cfitcx.inl.pcn.C.depigno  178  Quamuis  contrarium  voluerit.  BartdnLj.in 


ratitia  adione  in  fine,  alius  tex.  exprefius  in  L 
3.  Cdc  pignorib.  Vbi  ad  litteram  <*rir«r<rr/i/# 

redJiu  fiii  /treiuUcomMeHtitmis Itgtm  i». 

gri/fi  ftjpju*  if»  exmtM,  vim  qiiidtm fum  wtu 
v/if»r»r,&ibigljn  verbo  »«  W«r»r,in  prin. 
«oncordaiiria  iura  adducit.  Azzo.in  princ.in  ver 
bo  cuuKntitms  n ume.  3 . Vbi  propterea 

4]uod  illo  cafu  non  intrat  poena  1.  lul.  de  vi  pri- 
aiat-vcl  public.  Nec  etiam  poena  bonorum  rapto 
tum  Jacob.Butrig.in  fuinmario,  & in  verfi.  No- 
la qnod  padum  de  ingrediendo , coi.  1.&C0I.2. 
in  prin.verf.  Modo  venio.BcUaj)er.eciam  in  fum 
snario.Odofrcd.in  prindp.in  figuratione  cafus. 
Ear.Bum.  i.verfic.  & collige  notabilia  in  prima 
lcdura.Albcric.num.1.  Vbi  quod  vfusiudicio- 
f umicruat,quod  creditor  ex  pado , llatuto , vel 
iconfuetudine  potcll  propria  authoritate  pigno- 
ris puflefllonem  ingrcdL  Bal.in  prin.St  in  figu- 
ratione cafus,&  nu.  i.Angmum.  I.  $alyc.nu.a, 


prima  leduramu^ud  fi.  verf.  Sed  ego  oftendo. 
Odepignor.  Vbi  declarat.  Nifi  in  pado  iuifsec 
etiam  conucntum,prout  hodie  Notarij  eSiter  fa 
aunt,quod  liceret  creditori  propria  authoritate 
TOfseflionem  ingredi,  & illam  retinere,  & hanc 
Bar.fententia  fequutuscfl  in  cad.l.3.  lo.Sichar. 
nu.  I Z.&  nu.  2 2.Nun  diisentit.  Negufan.  de  pi- 
gn0rib.par.4mum.  1 0.&  II. 

17P  Limita  hanc  II.  ampliationem  non  p«> 
cedere,  quando  licentiadaudenon  ingredien- 
do propria  authoricate  cfsetexcaufa  importan- 
te acquifition  em  pofscffion  i s , vtputd  in  licentia 
ingrolicdi  fundum  gratia  occupationis,  aut  per 
ipfum  ftmdum  eundi,  quia  tunc  potefl  procede- 
reopinio  Bar.quod  licentb  ingrediendi  poiscL- 
lionem  non  extendatur  ad  illius  acquifitionem  , 
& retftioncm  fecundum  Bal.in  d.l.3.  col.i.  pofl 
med.verf.Opinio  Bar.cisct  vera.  & depigna& 
ibi  etiam  Ang.num.a.vaLOpinioBar. 


3.&4.in  i.2.3.4.&5.notabilAnum.  j.verfic.  iSo  A.MPLIA  IIL  quia  padum  capiendi  pof- 


Oppono  contra  primam  panem. Et  lo.Sichard, 
nura.7.&  feqq.pluribus.  Vbi  tcflatur  de  commu 
ui  licd  Hollienf.  in  loco  per  eum  relato  contra- 
rium aSrmaucrit  camque  reddit  rationem,  quia 
fcilicct  violentia  non  punitur  nifi  fit  cdmifTa  per 


fefnonem  propria  authoritate  valet  etiam  &dQ 
cum  Ecclefta  quando  cfl  appofituin  incdtradti 
Valido  fecundum  Hofl.qucm  rcprobato.Innoc. 
in  loco  per  cum  relato  refert  & fluitur.  Bart.in 
1.3.in  2.1edurapi.£.C.de  pign.  & ibi  AleJn  ad- 


dolum,&  confenticmc,uec  ius , nec  dolus  inftr.  4f.  di.tcflatur  quod  Dodores  c6iter  fcquDtur  Hof. 


tur-NegufanaIepignorib.par^..nu.9.Mcnoch. 
de  adipiIc.p0freLrcmed.5mu.  I.&  feqq. Vbi  hu- 
ius reguli  eam  reddit  rationf,  quia  fdlkct  qui- 
nis aufa  etiam  minus  iufiaa  pyna  violcntii  cx- 
cufat.  Ergo  multo  magis  cxcufarcdcbetconccL. 
fa  facultas  ex  pado,&  partium  conuentione . 

176  amplia  L propofitamrcguUm/juiacr&. 
dkor  vigore  paCti  exequiuiui  ingrediens  pollcf- 
fionem  rei  pigmxata:  propria  authoritate  in  du- 
|)io£tujQQiioniada  alia  dixlarjrippp  prifiuni- 


&Bar.in  loco  prata lleg.Bal.c0L3.  pofl  prin.vcr* 
idcin  dixit  in  creditore. Ang.nu.4-in  fi.Saly .nu« 
2 7-&  lo.Sichar.nu.  iq.&  1 5 . Vbi  eam  reddit  ra- 
ciuncm,quia  iuris  cxcquutio  nohabet  in  fe  dcli- 
dum  Saailcgij.Tiraq.de  conlli.  par.i  Jub  n.43. 
NwCdc  pign.par.4mu.t9.Mcnoc.deadipifc. 
pofs.remc<L5.nu.i2.&la]q.vbi  plurib-hanccS 
dufionem  probat, proponit  contrariam  Inn.  fen 
tcntid,&  il  lius  Amdammta,quib. rependet  ali  os 
# tchtrtcoacordantes,  & tcRatur  dc  communL 

tgiLl* 


Dc  Furcis: 

Jgi  LIMITA  hant  III.  ampliitioiiem . Klfi 
tal^aulum  clTct  capiendi  prupria  authoritate./ 
poiTcinoncni  rerum  Deodicatarum,&cunfccra 
tarum  argumentu.Tcx.inc-femel  Deo  dicatum 
dcreg-iuruind.Sc  voluit  fiar.in  !■  5.  in  a-loDU' 
ra)num.8.vcril.prxdi<.'la  vera.  C dc  pigiior.dc 
ibi  etiam  Bal.col.3.ante  mcd.verf.  idem  dicit  in 
creditore  Ecdcliz.Ang.4.in  fin.Salyc.nu.i7.£( 
Io.Sichard.num.  1 6.  Ncgulant.  de  pignoribus , 
par-4.nu.  1 9.Mcnocb.de  adipilccn.pulT.rcmcd. 
j.num.ap. 

I8a  LIMITA  etiam eamdein III.  ampliatioiif. 
Nili  Minilbi  Ecclelix  reliderent  fecundu  Abb. 
Fclyn.dt  Barbat.inc.  Verum  deforocompeten- 
ti.quos  in  propolicore(crt,&requitur  Meuoeb. 
dc  adipifcen.polT.rcmcd. numc.j  o.&  dixi  gc. 
ncraliccr  hipra  num.  1 2 6. 

183  AMPLIA  IIII.  quia paedum capiendi  pof> 
fcllioncmpropriaauthjritate  valet  etiam  fadu 
d creditore  cum  pupillo  debitore,  vel  eius  tu  to- 
re/] uando  tale  padum  ed  appolitum  ad  exequu 
tionem  iuris  rcalis  fdiiect  iplius  pignoris , & clt 
realis  fcilicct  iplius  ^noris , & ed  validum  fe- 
cundum BirJn  1.3  in  i.leidura,nu.3.verlic.Pri- 
xno  quan’o.Cdc  pignorib.&  ibi  etiam.Bal.a>lu. 
j.vcrCfubditquod  hxclex  Ang.colu.3.ad  med- 
num.4.in  d.verf.  Etfubdirquod  hzclcx.  Saly. 
xmm.  2 i. Negufant.de  pignorib.par.4.  num.  1 8. 
Mcnoch.de  adipifccn.poltraned.  5-num.  1 1.  & 
fcqq.vbi  Uar.  thcoticam  fupra  politam  per  cmin 
que  cafus  dillindos  refert/ed  idem  dicit  in  liib- 
Itantia^. 

A84  Contrarium  quod  etiam  quod  conditutio  pi 
£noris  non  valeat,  vtputa,  quia  faifta  line  deac- 
co  iudicis, valeat  tamen  paidum  ingrediendi  pof 
feHioncm  prupria  authoritate  initum  cum  tuto- 
rc,vcl  pupillo  cum  authoritate  tutoris.  Et  quia 
licit  pupillus  prohibeatur  alienare  res  mobiles  , 
vel  immobiles,  qua'  feruando  feruari  no  pulTunt 
line  iudicis  decreto.  Bcni  tamen  talium  rerum.. 
poffelE  jnem  line  di&o  decreto  alieture  poted: 
pod  Imo.&  Alex-in  locis  per  eum  relatis,  verius 
dixit  Negufan-de  pignorib.par.4.nu.  1 8.Sequi- 
tureum  Mcnociuleadipifcen.poir.  remed.;.nu 
mero  19. 

jSf  .AMPLIA  haiK quartam  ampliationem,  vc 
partum  de  ingrediendo  polfclliuneffl  propria  au 
thorkatcfvdum cum  pupillo,  feu  Minore,  vel 
cius  tutore  valeat  etiam  quod  creditorvelit  tali 
pa^^ovu  ad  excquutioncm  iuris  perfonalis  qua 
do  padium  non  continet  aliud /liu  de  ingredien 
do  polfellionem  .li  verdc6tincat/]uod  liceat  in» 
gredi  pu(reinonem,&  eam  retinere , & tunc  ctia 
valet  ulepa^um , quantum  ad  res, qux  feruari 
non  pqlTunt/umhuiufmodi  rcspolEnt  per  tuto 
rem  alienari , lecus  quoad  res , qux  fer  uari  pof» 
funt,&  qux  line  iudicis  decreto  non  polTunt  per 
tutorem  alienari  fecundum  Bar.in  d.l.3.  in  a.Ie» 
dura/)um.y.vcrILautu:cdito[vult  vtipaidoad 
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excquutioncm  iuris  perfonalis.  C.  dc  piguorib. 

l8$  Veriim  quod  etiam  quod  res  qux  feruando 
feruari  poliunt , valeat  hoc  paAuin  ingrediendi 
propria  authoritate,8c  edam  retinendi  poflefsio 
nem  initum  cum  tutore,  vel  pupillo  cum  tutoris 
authoritate/o  quia  per  illud  paClum  non  aliena 
turrc$,fed  pollcfliopoit  Imolin  l.a.S.  lia  pupil 
lo/Lpro  cmptorcA  poli  Alcx.in  1.  polfefsion6, 
ff.de  acquir.poff.in  li.quos  allc|a  t,  voluit  Negu 
fant.de  pignorib.par.4.nu.  i S.Tcquiturcum  Me 
iioch.de  adipifccn.poff.remcd.s.nu.  19. 

»87  AMPLiA  V.  vtpatfhiincapicndipoircino- 
nem  propria  authoritate  valeat  non  folum  in 

contraffu  pignoris, prout  loquitur  tex.  in  L3.C. 

depignorib.  Sedetiam  in  oumialiocontraiUu 
iuribus  allegatis  per  Bar.in  d.L3mum.  i o.  verli. 
iuxta  pridiffa  quxro,&  ibi  etiam  BaLcolu.  1 .ad 
fin.vcrlic.  & in  quolibet  contraflu.Vbi  in  fpccie 
de  contrai  t enditionis.Ang.poA  oum.3.  Vbi 
pariter  refert  ad  contradhim  venditionis.Salyc. 
num.  i^verli.&  limiliterdic,  & Io.  Sichard-nu. 
J a.vcrf.St  quamuis  lex  noftra.  Ncgufmt.de  pi- 
gnorib.par.4.DU.  1 2.Menoch.dc  adipifccn.polL 
remed.  ;.nu.j4.&  fcq. 

188  AMPLIA  VI.  non  folum  in  contraftibus, 
fed  etiam  in  vltimisvoluntatibus  poteft  teftator 
dare  licentiam  ingrediendi  pofscllioncm , pro. 
pria  authoritate,  prout  infra  videbimus  de  hire 
dibus  lcgaurijs,&  limibbus . Et  in  fpccie  lic  ge» 
neraliter  voluit  BaLin  I.cxut.in  vltiuia  additio 
neantcnum.i.col.2.ad  med.vcrf.Item  oppono 
ad  idem,ff.quod metus caufa.Bar.in  I.3.iii  a.le- 
^ura,num.9.verf. Secundo  principaliter  quxro 
C.dc  piguoribus,&  ibi  etiam . Bal.colu.  i .ad  h. 
verli.Ecquemadmodum.Negulant.de  pignori- 
bus,parte  4.  numero  i a.par  4.  eAtcx.in  I.titia 
cum  tcftamcnco , §.primo , & ibi  glof.in  verbo . 
JVm  jk.  ff.de  legat.  a.St  ini.  Lucius,  ff.de  alimen- 
tis,&  cibari js  legatis, & in  l.non  cft  mirumdf.de 
pignoraticiaaiUiune.  Mcnoch.de  adipifccnda 
pulscfs.rcmed.5.numcro  3 1.  & feqq.  Vbi  am- 
pliat etiam  in  licentia  data  in  ceftamcnto  minus 
folemni , & niam  in  licentia  taciti concefsa  has 
fcditatem  occupantibus  fidcicommifsum,  feu  le 
gatum... 

189  AMPLIA  VII.  vt  pafhini ingrediendi 
polscfiionem  propria  authoritate  non  folum. 
cxcufet  d violentia , led  etiam  a dande  Ainitace , 
& propeerea  creditor  etiam  debitore  ignorante 
vigorepadipraxlidli  poterit  ingredi  pofselfio- 
nem  rei  pignoratx  iuribus  allegatis  per  Barc.  in . 
1.3.111  i.ledura,num.au.C.de  pignoribus,&  ibi 
Bald.numcro  3.colum.i.in  fine  vcrlic.  licut  au- 
tem didabcentia.Ang.num.  3.  columna  a.vcr- 
lic.licut  autem  dida  licentia.  Salyc  numero  13. 
Negufant.de  pignoribus, pane  quana , numero 
i3.Menoch.dcadipilcen.pufscl.rcmed.quinto, 
numero Sp.&feqq.  Vbi ^oponic contraria, & 
iliis  icipondct. 

P a 190  AM» 


Profpcri  Farlnaclj  I.C.Romani. 

" ■ j:— j:  inucnt3rium,fcdfolumin  boiiuip(iu$ debito»' 

ris defundi  fecundum  S3lyccc.inl.;.nuine. 
verik.  Hor  attcnde.C.dc  pignoriK  Vbi  id  quod 
dixit  de  non  confido  inuentariodcclarat  proce 
deteqooad  ius  excqunriuum  ingrediendi  in  bo 
nisdebituris  hipotecuis,non  quoad  debitum^ 
priiicipleadquod  intcgraliter  folutndum  te- 
netur hires  non  fodo  inuentario,  vt  ibi  per  eu  . 
Et  pro  hac  limitatione  poft  Afflic.  quem  allegat 
indecif.io  i . Addo  CaiclbCott.in  fuu  memo- 
ralibus  verllHipothcca  an  intelligatur  conftitu- 
ta  iii  Hnc^l.mihi  jo8.Gabriel.libtt>quinto,  ni 
bric.de  aiquiren.velamittcn.poflc.conclufio.g. 
nu.34.  Mcnoch.dcadipifcen.{>ulT.remcd.5mu. 
iio.inh. 


jpo  AMPLIA  VIII.  quia padum  ingrediendi 
poffdilonem  propria  authoritate  traniit  ctiaiiL, 
adhairedes  fecundum  Alex.ad  bar.  in  l.^n.a  a. 
littera  F.C-de  pignorib. Addent.  Salyc.in  ead. 
1.  j.num.aa.littera  B.Ncgufont.de  pignoribus, 
par-t.nu.io.in  tine,  vcrf.Nonaconcluf.  Gabr. 
fifa.  5 .rubr.de  acquir.vcl  ainlttcnd.poir.concluf. 
8.num.i9.Majoch.dcadipifccn.poff.remed.5. 
num.91.  & fcqq.  Huius  autem  ampbationis  du- 
plex ell  ratio.Tum  quiahoc  padum  ceflibileeft 
vt  dixi, vide, nu.  1 9 j.Ergo,&  tranlmifllbile,tum 
etiamq^uia  in  dubio  prxTumitur  quis  velle  non 
folum  Ubijed  etiam  fuis  haeredibus  prouidertj, 
tam  quoad  adionem  quxrendara  Ui  padum, ff. 
de  prob.quam  quoad  exceptionem  parandam  1. 


hsredi§.Nosautem,£f.dcpad.cumalijsallcga-  J9J  AMPLIA  X.  vt  padum  ingrediendi 


tis  ibi  per  Mcnoch.  Vbi  hanc  ampliationem  de 
ebrat  non  procedere,  quando  exprcfse  conuen- 
tum  fuiflet , nec  hoc  padum  ad  tmedes  trant 
mitteretur . 

jgi  amplia  IX.  quia  padum  ingrediendi 
^ponclBoncm  propria  authoritate  tranlitctiam_ 
contra  hwcdes  debitoris, qui  ule  padum  fecit , 
quando  hftes  eft  eiufdcm  condidionis,cuiu5  c- 
nt  defunctus,fcd  quid  fi  non  erat  eiufdcm  con- 
didionisjvtputa  quia  fit  pupillus , vel  Ecclefia? 
videremifiiui  per  Batan  1.3.in  a.ledura,nu.2 1. 
C.dcpignoribn$,&ibi  etiam  Saiyc.nu.21.  Ne- 
gufan^dc  pignorib.pir.4utum.  17.  Vbi  ampliae 
etiam  quod  hires  fuceedens  debitori  fit  non  c- 
iufdcm  condidionis,cuius  erat  debitor,  Sc  priui 
Jegiatusjcumpriuilegium  hxrtdis  fuo^entis 
debitori  non  extinguat,  nec  impediat  iufpadi 
excquutiui  ex  allcgat.ibi  per  eum.Gabr.libro  y. 
rubr.dcacquir.vclamitten.i)qir.concluL8.  n.  ji. 

Vbi  alios  refert,&  nu.  j 2.  Vbi  ampliat  ctia  quod 
hares  fit  minor.  Menoch.cum  allegatis  per  cuna 
de  adipifcen.po(T.remcd.  5.11U.  1 06.  & feqq.  Vbi 
dillinguit  duos  cafus . Primus  eft  quando  hwcs 
eft  ciu?dem  cSditionis  qua  eft  defundus,&  ifto 
cafu  nullam  effe  dubitationem  dicit , quia  etiam 
contra  hxredem  debitoris  hoc  padum  cxcrccn 
portit,  dummodd  con  ftet  hunc  efle  debitoris  hx 
redcm/ecus  fi  clfet  dubium,  vt  quia  fundum  pi- 
gnori datum  alio  iure , quam  hxreditario  pofC- 
dere.  Quia  tunc  tale  padum  contra  ipfuin  «cr- 
ceri  nonjx)fret.Rolana:onfi.io.nu.8.&  9.  lib.  i . 
nifiadeffetclaufubconftitutiex  Aret  & Ruyn. 
locis  per  eum  relatis.fecundum  projionit  cafum, 
quando hxres  cftdiucrfxconditionis,  & tunc 
concludit , quod  fi  hxres  fit  pupillus  nullo  gau- 
det priuilegio,&proptercacontraipfum  huiuf- 
inodi  padum  exerceri  poterit,  fecus  fi  hxres  fuc 
rit  Ecclefia,  cui  priuilcgium  fauorc  Rcipublicx, 
&totius  Religionis  datum  cenfetur. 
joi  LIMITA  hanc  IX.  ampliationem ,vt pa- 
dum de  capiendo  propria  authoritate  pofiit  ex- 
erceri contra  hxrcdem  debitoris  non  in  bonis 
ptopri  js  ipfius  hxrcdis,«iam , quod  non  fecerit 


fionem  propria  authoritate  tranfeat  etiam  in  fin 
gularem  fucceflbrem , quia  etiam  cedi  poteft  fe- 
cundum Bar.in  1- 1 .$.vlufruduarius,  ft.de  oper. 
non  nunciat.quem  rcfertA  fequitur.  Alexand. 
in  addit.ad  cumdem  Barto.  in  1.  ^.infecunda  le- 
dura,num.22.1ictcraF.  Calepigttoribus,& ibi 
etiam.Bald.colum.fin.in  fine,vcrfic.'Vttimo  di- 
cit. Bar.  Ang.numero  ;.Bar.in  1. 1 . §.vfufruitea» 
rius,£dboper.nou.nunciat.  per  illum tex.&  ibi 
ctiam.Ang.Imol.Roman  Sc  Alex.Bald.in  ca.t. 
S.fiquis  vcT(bnum.jalcp3Cciuramcnt.  firnun. 
£arbat.conlLyi.num.a;Jibro i.  Ruyn.confiL 
1 9 1 .numc.2.Iib.  I . & con  fi.8  9.  numero  4.1ib. ; . 
Nattaconfi.;98 .nam. i .lib. 2 . TiraquelJ.de re- 
trad.confauguin.§.2  6.gl.  i .numc.  dj.  Vbi  alij 
referuntur  concorrlantes.  Negulant.de  pigno- 
ribus,par.4.numcro  1 1.  Petr.  d Placha  in  epich. 
delidJibroi.cap-47.niimeroi.verfic.  Quatio 
ex  prarmiflis.Vbialiospluresrcfatconcordaa- 
tcs,&  in  vcrf.&vt ad  propriam  quxftionemrr- 

4(.uercamur.  Vbiteftaturdeffequcntiori.&rece- 
pta  Dodomm  fentcntia.Gabr.lib.5.rubr.dc  ac- 
quir.vel  amittcn.poflcff.conduf.  8.  numero  jo. 
Mcnoch.de  adipifccud.pofldlremcd.  y.nu.  loo. 
&fcqci. 

J94  Limita  hanc  X.  ampliationem quamor 
modis,vt  per  Mcnoch.cum  allegatis  per  cum  dc 
adipifceiupoff.d.raued.  5 ai  um.  loiJkfeqq.Pri 
monificeflio  contineret , vt  cefiionarius  poffit 
per  vim  ingredi , quia  tunc  non  valeret  fecunduf 
Eal.in  d.cap.  i.§.uquis  vetd9ium.3.  depac.  iu- 
ramen.fitman.Tiraquell.vbi  fupra  numero  66. 
Ruyn.didoconfi.i92.num.2.1iDro  i.&fodunt 
faiptahac  eadem  quxft.nn.a  20. 

Secimdd  dummodo  cedatur  etiam  adio  per- 
foiulis  ,ad  cuius  excquutioncm  venit  illud  ius , 
iccus  fi  talis  adio  non  cederetur.  Ex  quo  enim 
lixc  licentia,  & focultas  ingrediendi  fine  perfo- 
nali  adionc  non  datur.  Hoc  ideo  feuftra  eadem 
li'  ftia  cederetur,  nifi  etiam  cederetur  adio  per- 
fonalis  ex  traditis  per  Dec.confil449.  nu.3  6.6e 
per  Tiraquell.vbi  fup.nu.67. 

Tcrtiudummodoccmlladccdlioncclarc  8e 

liquide. 


DeF.urds. 

l{t|tticli,ri:cus  n 4)cccfiiuiic  noii  conft.tt.  Ruyn. 
Cjiili.S  S.num.  i o.libro  j.Sc  eft  indubiutuin. 

C2U'in6',  vt  iioH  Juifidat  ccffio  gcncr.ilis  f.ufU 
a acditorciuriLim>qux  habcc  contra  debitorem 
nili  etiam  Ipccialkcrlit  cefsa  authorius  ingre- 
aJiendi  pofscllioncm  propria  authoritate . Nat- 
ta conli.398-nu.40.1ib.a.  vbi  declarat  hanc  limi 
Cationem^ . 

AMPLIA  X I.  miiJtdmagitpoflcctcdito- 
irrem  ingredi  polTeflioncra  propria  authoritacL», 
quando  vitra  pa^nm  cxequutiuumin  indruinc- 
<o  adeft  claufula  conftituti , vol  prccarij  fccundti 
Bal.pod  fiar.in  1 j-coLa.  veri,  dixit  LaribolaO 
dc  pignoribur , vbi  etiam  videtur  loqui, quando 
iftxidaufula;  liiiu  appofltx  in  iivftrumentp  (ino 
paaoprxdie^jat  ibi  aiam  Ang.colum.a.verfu 
in  glofa  finali.  Vbi  enim  adeU  claufiila  amftitu- 
«i , cx  quoum  pofleSio  cft  tranflata  in  creditote 
parum  operatur  pa^um  ingrediendi  propria  au 
^oritatclecundum  Baa.  & alios  prxallegatos, 
& voluit  Mcnoch.de  adipifcen.poflcf.  remed.;. 
nu. numc.  3 8.  Vbi  dcxlaufiila  precari). An 
autem  claufuLr  pnxdikx  operantur,  vicrcditor 
Itollic  ingredi  per  vim  duii  inira  numero  1 u.  & 
icqucnr. 

1*96  AMPLiA  XIL  at  etiam confuctudinern- 
troduci  poteft  ,atacditt  X propria  authoritattj 
ingredi  poflit  poflcllioncmrcipignoratac.  Habet 
im  im  confuctudo  vim  legit  Idc  quibus,f.dc  le- 
gibus,8c  riulus  cunfuetudo  habet  vim  pa^.  Im- 
tnd  di  fortior  pa  ko.BaJ.cooft.  ay  }.&  coni".  3 1 8. 
lib.a.Dec  contaaj.col-a.  Si  ergo  ex  pado  in- 
gredi Iicctdca  etiam  cx  cotifuctudine . Sicenim 
jxalt  AIbcric.Hoftieu.&  .Aym.quos  allegatprx- 
sniills  rationibus  motus  hanc  firmat  ampliatio- 
nem. Menuch.de  adipifipofi-remed.  3.  num.9  3 • 
&feqq.  Vbi  ampliat  etiam  in  ftatutocumeon- 
fuctudo  , & ilatutum  xquiparentuc , vt  per  Do- 
dores  in  l.nun  impo&ibilc,£de  pa^ 

■I97  LIMITA  hanc  XII.  ampliationem  poli 
Menuchium  vbilupra4iu.9;.poil  Albet.  & Ho- 
Ilicn.quot  allegat  non  proccdereficonfuctudo, 
aut  llacutum  difponcrct,  vi  poflit  creditor  iagre 
di  propria  authuritatc,&  ]>crvim.Tunc  enim  hu 
iulmodi llacutum,  Icuconfuctudo  non  valeret 
tanquom  irrationabilis,  & induCtiua  rixarum.. , 
vulnctum,&  homicidioruin,qux  vt  cuitencurde 
ges  hos  violentos  ingrefllis  prohibucrut  1.  extat, 
ffiquod  metus  cauILnon  elt  lingulis, fode  regu. 
. luris  l.li  quis  in  tantam.C.vndc  vi,&  ladutlcri- 
pta  per  me  hac  ead.q.fup.nu.a  26. 

^98  AMPLIA  XIII.  quod  cx  eo  lolum  quod 
debitor  det  licentiam  creditori  ingrediendi  fon 
dura  propria  anthoritate  fi  intra  terminum  non 
fulucrit,ccufetureollitaca  hypothecam  illo  fon 
do  Cremeniis  lingul.  2.  incip.  Quidfl  foci  alle- 
gat Ual.in  Icteditores  in  fine.  Cale  pignoribus. 
Quem  in  libro  meo  eo  loci  inucnirc  non  potui 
{<«  cexc.ia  I.3  • S.poll  diuilionem , Se  ibi  Alaoitl 
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addit.ad  Bar.fo.quipotiorin  pignoribus  habcaa 
tur,  de  poli  CepoU.  Negufantiura  in  lods  per  eu 
xclatis  Gc  etiam  voluit.  Catcll.  Cotta  in  fuis  me- 
motalon  verLhypothcca  an  inicIligaturdbl.mL 
hi  3J7.  yhitcllaturitabis  fiiilTc  iudiatmn  licet 
hoc  Baldi  diclum,cum  alias  cafus  contigiflet  no 
fuit  ita  pro  expedito  habitum,  prout  prima  facie 
vifum  fuerat. 

199  LIM1T,\  I.  propolitam  regulam  nan  pro- 
cedere quando  creditor  adi  jt iudiccm  iudiciura- 
-qucaducrlus  debitorem  iiucntauit,tunc  cmim.. 
non  poccrit  amplius  fibi  ius  dicere  propria  au- 
thoricateaiam  vigore  Jiccutix  libia  debitoto 
conceflx  deingccdkndo  propria  authoricatele- 
eundum  BalcLinltan  1aq.nu.29.de  acqua.Ec 
ia  l.xdcm,BU.  i3.CJocati,&inJ.  unu.a.iu  fi.C 
decxcquu.reiiudic.duplicimotas  ratione.  PtL 
mo  pa  regulam , quod  viam  quam  elcgifli  tibi 
.pateat, dc  qua  ial.h  mulia,§,fin.fo.quad  metus 
cauf.  Secundo  ne  incohatum  iuditiumfitludi- 
brio  argumciuuili  quis  rcmdUdc  arbi.  & Bald. 
Jic  diccittcm  rcfertj&foquitur.Tiraqucll.dc  eoa 
Ilit.pat.  I .num.3  9.  Se  fcqq.  Vbi  loquitur  etiam 
quando  adcildaufula conftituti  reprobat  eum- 
dem  Bal.de  Alex,  in  locis  ibi  pacum  relatis cou 
cratium  diccntcs,&Eccc  dicat  aKam  BaltLratio- 
nem  dum  dixit,quod  aeditor  eligendo  viam  iu 
didjianquam  mcticulofus  amifait  poRbfsiona 
.NoncamcnaBaldifcntcntia  recedit, & pro  ea 
plurcs  alios  idem  tenentes  refert  concordantes. 
Ncgufanuic  pignorib.par.4.numc.2  j.  Ruvn. 
<ouli.57.nu.3.acconf.i27.mLi2jib.4.Mcn'oc. 
dc  adipifc.poir.rcmcd.  3-num.  i sy.CorbuIus  in 
trafo.de  emphitculi  ruhr.de  eauf.priuat.  ob  non 
folut.canon.q.  13  jiu.2.Vbialius  refert  concor- 
dauces. 

soo  SVBLIMITA  hancl.limitaaoncmnificre- 
ditor  adeundo  iudiccm  protcftatus  fuerit  falua 
libi  manae  viam  fii^tifccundu  Aicx.laf.Claud. 
Aque».  dc  Ripam  in  locis  relatis  pa  Tiraqu.  dc 
ax>iiftic.par.  i .mi  42.Negu£dc  pign-pwf.mi.a  5. 
in  fi.Gabr.qui  alius  refcitJib.a,rubt.decitatio- 
-nibxundu.  oiiu.  2 08 . Alios  etiam  rcfcrt  Menoc. 
dc  adipilc.poir.rcniccL6.na  1 1.  Se  remcd.5.  nu. 
1 sS.Corbulus  in  trafoatu  dcemphitoarubr.de 
cauf.pria.ob  non  fokiram  canoncm.q.i  3.11U.1. 
ad  inecLvbi  ampliat  etiam  quod  protcftatio  fue- 
rit generalis  line  prxiudido  fuorum  iuriu , dc  ibi 
etiam  ponit,an  talis  proceftacio  valeat  pofteon- 
teftacam  litem. 

301  LIMITA  IL  caitidcm  regulam  non  proce- 
dere poft  intcructfara  polTcflioncm.Tunc.n.pa- 
dumcapiedi  propria  anthoritate  polscflioncm 
flihil  opcramrfocundum  gLin  l.a.invcrbo  repd 
lac.C  ale  iure  cmphitcutico.de  voluit  Bald.in  1. 
3xoLi.ad  mcd.Cdcpign.dcd.col.  i,in  fi.  verfi. 
Et  fubdit,quud  C debitor.dc  cft  cois  opinio,  pro 
ut  alijs  rclatisconcordaiicib.tcftatur.  Mcnoch. 
dcadipilcea.pofsxemcd.5.nu.36  in  fi. 

P 3 aoa  SVB- 
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' limitati'  iiein  difi 


re  <^ald  ]>rziuditij  creditori  alfaat  dc&itdrufU- 
ga . lu  VI  ante  muram  poilit  ingredi  policiBunS 
li  iam  cll  tutus  aducniente  dic  iulutioiiis,&  mo. 
rafcquuta  pignoiata;/cu  hipothccat;  rei  pofleC- 
iloDcm  ingrcdi.Ha;c  latio  apud  lue  cll  incunuia 
cibilis,&  nuii  cunfidcrata  a Ncgulantiu  ,Bt  M». 
_ noch.in  lods  prxallegacis. 

ao^Ojnttariumquodchufulxprxdi^nono-  »o8  LIMITA  IV.  quia  licet  valeat  padhim  in- 
ucretur , quod  poft  inccruerlam  pofleffione  pof-  ter  creditorem.  , & dcbitorau , vt  poffit  cre- 

litacditor  propria  authoritate  ingredi  poffef-  ditor  nou  ioluta  pecunia  mgredi  pofleflionem 


ioa  SVBLIMITA  hanc  11 
vnacum  pacto  prxdiitoadcflct  etum  damuk. 
conftituti,quutuacinterucriio  poilcflionis  non 
operatur  quin  paCtum  habeat  luam  cxcquutio- 
nan  fecundum  Batun  1.3.in  a.  lectura  num.i  i. 
C.dc  piguorib.Sc  numero  i a.  Vbi  quid  depre- 


litacditor  propna  ^ - , 

fionem  rei  piguoratx  voluit  Bal.in  1.3a:olum.a. 
ad  med.C.de  pignorib.  & ibidem  coi.  d.colma. 
in  li.ver(i.&  fubdit  quod  ti  debitor , & ibi  etiam 
An“cxjui  verba  Baldi  ad  litteram  refett,colu.a. 
vcrSc.lo  glolla  rinaliA  coi.  3 .ante  medium,  nu. 
4.vertLdc  lubdit  quod  li  debitor , & eft  commu- 
nis prout  tcftatut.laloii.  in  l.a.nume.i  17.  Cdc 


rei  pignoratx,  fcu  hipothccatx  non  umen  valet 
paCtuin,vt  eo  cafu  res  in  pignus  dau  cedat  in  fo 
lutum  ipli  creditori.  Hxc  enim  conuentio  iuro 
improbata  cll  iuribus  allegatis  per  Arzun.nibr. 
de  pigiiorib.nu.4.Bar.inl.3.nu.  1 3.verf.  Primo 
calu.C.cod.  Mcuoch.de  adipifccn.polLicnicd. 
5.nu.4i.vcrf  Secundus  cll  cafus. 


iureOTphyt.reteticum,&aliosMcnodwlcadi  iop  SVBLIMITA  I.  hanc  IV.  limitationem 
pifc.poff^remcd.5.nu.36.  verL  Verum  operari  proc^ae  in  paSo jitidiSo  fa<5lo  inter  ciedito- 


poflet  hxc  licentia,8e  nu.37. 

>04  LIMITA  III.  camdem  regulam  non  pro- 
cedere  non  prxccdcnte  mora  debitoris.  Tunc 
enim  non  poteft  creditor  authorhate  prop^ 
vi“orc  patii  ingredi  imffellionem  fecundu  Bar. 
in  I*3-in  fecunda  leclura,nu.  1 7*^*  rlc  pignorib. 
ic  ibi  etiam  Salyc.num.i8.Ncgufant.dcpigno- 

rib.paruj.nu.!  5.R'uyn.conti  ja.iium.4.&nu. 
o.vetL.Sonobllattcrtiodib.4.dcconfi.iip.nu. 

1.&  num.8Jib.5.Menoch.  de  adipifeen.  poffeL 

temcd.t.nu.yj.  

»05  SVBLIMITA  I.  hanc  III.  limimtionem, 
vt  fufliciat  diem  folutionis  ven  ilTc,  quia  tunc  la- 
tisdicitur.  Debitor  coftitums  in  mora  cum  dies 

interpellet  pro hominefecundumBal.in  1.3.^ 

lu.i.in  li.vaf.Sc  dicit  Bart.C  dcpigiiorib.&ilM 
etiam  Ang.pollnu.4.eol.3.antc  med.vcrf.&db 
cit  Bar.&  Io.Sichard.im.  a i.  Menoch.  de  adipif. 
pottrcmcd.5.num.75-&76.  Vbi  tamen  rc-qm- 
rit  vitra  iaracelTum  diem  folutionis  aliqua  ex- 
traiudidalisj&vrbanaintcrpcllatio  aliter  nw 

credit  ad  edonum  dequo  agitur  debitorem  eue 

conllitutuminmora.  . 

ao6  SVBLIMITA  1 1.  camdem  III.  hmiu- 
tionem  nifi  fortecreditor  dubitet  debitorem  re- 
celfuruaijquia  tunc  poteft  ingredi  ante  moram, 
fecundum  Bar.in  d J.  3 . in  fecunda  Ic^hita  d.nu. 
r y.verf. Autfubell  caufa.Cdc  pignorib.Ncguf.  ♦ 
dcpignorib.par.4j1u.r5.  .... 

J07  LIMITA  rusius  hanc  Il.fublimitationcm 
dummodddchitor  Iit  infiigaciimrepignorau 
alias  fecus  per  ea  que  diiia  lunt  fnpra  num.  160. 

Sc  ibi-qux  hic  repetere  non  cll  iieeclfcplias  con- 
clulio  non  cllec  vcra,vt  benededuat  Saly.in  ea. 
dcral.3.uu.a8.  Cdc  pignorib.  & ibi  etiam 
Sichard.no.io.  Vbi  quod  contraria  Bauoli  opi- 
nio communiter  Tcprdb«urXJuicquid  fecus  c^ 

tT2  Salycctum  <iiccrc  conctur»  Ncguiaiii*  <lc  pi* 

gnorilipar.4.niim.i  5-&  hteiochakadipifcai. 

jn^ffT--'«ed..;.num.7?.aelcq.hlcfa(>cnunvidc 


rem,&  dcbitorem,lkus  inter  debitorcm,&  hdc- 
iulTurcm , qui  laClus  clt  creditur  co  quia  pro dcr 
bitorc  foluit.  Valet  cnimJllo  cafu  paiflum  /juod 
liceat  no  folum  pro  fidciulToris  relcuatione  pof- 
fellionein  rei  pignoratx  capere  propria  autnori 
ute/ed  edam  in  folucum  fecundum  Bart.  in  L3. 
in  i.lcClura,nu.i3.C.depignurib.  Menoch.^ 
adipilccn.polLrcmed.  5 JIU.39.&  fcq. 

310  SVBLIMITA  II.  eamdemlV.  limitatio- 
nem proadere, quando  pa^um  prxdidumcll 
appolitum  iucoiuinaiti  in  cunftitutionc  pigno- 
ris , fecus  li  cll  appolitum  cx  intcruallo  fccundu 
Bartbolumin  Ltcttia,in  fecunda  Icdhira, nume- 
ro 1 3.vcrlic.  Aut  cx  poft  bQo,  & cx  intcruallo 
Odcpignoribus,8cin  LTitius,num.  3.  ftldepi- 
gnoratitia  a^ioncA  m l.quamuis,num.  i . v^ 
Quandoq,  apponitur,ft'.fol.mat.Abb.in  c.ligui. 
iicante  nu.6.tt.de  pignorib.  Alex-  conL  1 78  .nu. 
idib.7.Guid.Pap.q.d.Ripa  in  Lnemo  poteft,  n. 
] 4.ft'.de  I^a.  i.Ncuizz.coiif.86.nu.  i i.Couarr. 
variar.rclbluJib.3.c.i.nume.8.verf.Tcrtiohinc 
3(.ctiam.  Vbi  tcftatur  de  communi  a qua  licet  idf 
Couar.  ibidem  dilfentirc  videtur  cxTiraqurll. 
quem  allegat  in  traift.de  rcrraftjxmucntjn  prp- 
lationcjium.7.ad  ii.Et  femen tiam  contra  com- 
munem fibi  veriorem  videre  dixerit.  Menoc.  de 
adipifcai.polTjemcd.5.nu.43.1n  iudicando  ta- 
men vix  crederem  a communi  polsc  recedi. 

111  SVBLIMITA  III.  camdem  IV. limitatio, 
nem  non  procedere  in  pafto,quod  pecunia  noa 
folutaintemporeconuemo  res  in  pignus  data., 
ccnfeatur  empta  proiufto  pretio.  Hxcenimquo 
dummodo  videtur.  Venditio  condhionaBsyquae 
propterea  vaietdicft  pretium  videatur  collatum’ 
in  inccitam  perfonam  fecundum  Azzon.in  rub. 
dcpignorib.nu.3.vci£  ItcmUconuentioncpi- 
gn0ris.Bar.inL3.in  i.leftun,n.tt.  vcrf.fi  ver6 
ut  paftum.Cjlepignorib.&  ibi  etiam  SaLn.14- 
Negufxlcpignorib.  par.4.nmnero  1 i.verllou 
.Sofunda  coiylurio , Ai^&dfdLjiS.  oilim 

&Alex. 
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n<^dead.p./cpoff.remcd.j.n^^^  ^f*m,rrk.nim,„^v,laZut^im;n»^^ 

jji  Idem critliumplicttcrpaaufuau,^t pretio,  ■ 
aonreftituto  intra  prarlixura  tempus  resrema-  CrtMitr^ijubtitttMtbtrUMm  inptJUnMptmill^ 
neatemptori,namtuncmtelligitur,vtraiuncat  ncmntpigtrMt  prnrUtmtltriui,,  M»Juid 


TUMmirttt  priprUtKthtriitti,  Hunqiad 
t*'9‘ f>'»P"Mc$tttum  tditoiudittiUtmiKtrt 

Ji,n2.'.iS.np.^  l2tJ'kiquodptrstU  tit22dd, 
q22^tpdfl2M  iitgrtdieHcU  ptepru  duthoritut 
pri^tKrptr  ncHptt  inHrmmtmi,  qded 

Jtdilultraiuut  umrddtcMt  dUegtuda  ftidiiinP, 
wtcppdntHdd  dUd]  leguimu  txetpiunci,'knc  tH 
mtctjjtru  bktiU  tiUitc^cdxfd  ardikgrie  $r2liS 
ddcjt ,22,111  ,ciair2,2ii.  111,  S$  vtri  dihttr  cU 
tdlmif 


proiuiloprecio/ccundum  HolUen-loan.  Andr. 

Alcxan.Bcrtrand.Ruyo.&  Tiraquclldn  lucis  rc- 
Jarisjper  Menoch.  de  adipiic.pol&rcmcd.;^i. 
vcrlic.Quz  quidem  fcntcncia. 
jj)  Et  valet  hoc  paCtum  etiam  contra hxredcm 
debituris  etiam  quodhxres  ht  pupillus  ex  allega 
tis  per  SalycJnl.j.noin.i4.vcrlic.Sedfuppulito 

hocpadtoCdepignoribusrefCTtcumi&rcqui-  , 

nir.Mcaocb.dcadipifccn.pols.rcmed.;.  nu.  46.  **"“f‘'f‘»'dS’mMtppamt^2Hca»ittll  au/ffi 
Videquzgeui:ralitcrdixilupra,nu.i9i.  ^‘"‘^Mlut,2tciUta$2Td2i2iuUtuis,n2,ii}, 

ji4  limita  hanc  III.  IubIimitationcm,vtfi  iiadtctacdiitri ,q2iia 

iufti  pretij  xftimatio  ad  hax  fadanou  (it  a iudi-  ^'‘^^'"‘'"'""lidktipdilamiagrtdseadiprtpris 
cci&resa^udicatanonntpoccllmorapurgaria  d»‘harit2tt,ftM.ii^ 

debitore  per  oblatiuuemlolutionis,  quarimpe-  ptffisfimtm  nipiggtrdiMprp 

diet  pignoris  perledam  venditionem  non  obfti  f**  vtgert  pdSi  txumiiki  ddtndet 

K pado  pradido  fecundum  Angelum  in  1.  cum  ••»>“<"  f>P  diSam  laptjfam  , w dtt  lutatum 

Dominam.Ode  pignori.Marlil.fiiigul.  5 69.  Co  ^^^o^i^dipplftifitatmjia.i  a/. 

liarr.vac.refoluedib.;.cap.i.vcrLfecundoinfer- 

nirreferthos,&fequiturMcnudi.dcadipifce[b  viVr»li5T.  CLXXV»  PARS.  IIIL 

pofscrsawmed  5.00.46.  

115  lufhim  autem  pretium  ifto  cafuintclligetur  EGyLAlIt,vtvigorepadideia 

arbitrioboni  Viri^uceftiudicisfecundumBar-  gi^iendopolTeinoncmrcipigno- 

tol.inl.3jnfecundaledura,num.ij.vCTfi.quod  titar^iihypothccatapotclfcr^i- 


autem  (it  iuRum  pretium  Cdc  pignorib.&  ibid. 
num.  2 9.  vbi  quod  in  declaratione  iftius  iu  (ii  pre 
tij  non  e(l  ofierendus  libellus  fed  eaula  fumma- 
riccognofeenda  licet  bene  (it  pars  citanda  in  elc 
dione  x(limatorii,&  ibi  ponit  quid  ifto  calu  f (Ii- 
macore  facere  debent, quid  iudex , & ordine  fer- 
uando  in  hoc  iudicio/lc  quo  etiam  per  Salycttii 
ibidem  nu.j  i.verlic.CJuKodeciinoquinto.Nc- 
gu^an^dc  pignoribus, part.4.num.i  i.ver(ic.Se- 
cunda  concluno.Mcnocdeadipifc.pofs.  remed. 
5.num.i6o.&  feqq.  Vbilate. 

ARGVMENTVM 


tor  illam  ingredi  etiam  non  adito 
pramde,&  fine  cius licentia.Quamuis  enim  con-> 
trarium  fuaderi  videatur  ex  tadn  cLLj.Cde  pi. 
gnoribus  in  illis  \tA>\s,\^U2mtatuth»ritttt pra . 
ftdttptffttfitatat  tdipifeidtktai,  ponderando  ver. 
bum^«W»/,quod  regulariter  importat  neceflita 
tcm,&  vide  propterea  ad  illum  textum,  pluries  i 
Dodoribusdatifueruntimclledus,  vtvide^ 
ibidem  apud  Bart.nu.  a.&  fcqq.in  prima  Icdura 
Bald.numer.j.verf&fcias  quod  hacc  lex  AngeL 
num.j.Salycnum.6.&feqq.&  Ioa.Sichard.  nu. 
ao.ver(ic.ex  altera  legis  partc,&  nu.a  1 .&  feque. 
Mcnoch.de  adipifcpqfs jcroed, 5.00.5.  & feqq. 

yfquead  num.  1 1.  Vbircfmquanior  Dodonim 

intcllcdus. 

Qiundo  creditor  vigori  paftihabccau-  aiy  Magis  tamen  communis  intdletocft.vt  ifto 
thoricatem  ingrediendi  pofleffionem  c*|“va-bimidcbet,nonimportetnecesfitatcm. 


propria  authoritate , Nunquid  debeat 
adire  iudicem,  & fl  illum  adeat  pro  li- 
centia ab  ipfo  obtinenda , nunquid  dc 
beat  citare  partem. 

CrtdittrputH  tathmutt  proprtt  iagrtdi  paffttfuataa 

• rti  pigatrata  vigtre  ftHiaxuaiiat  ttiam  ai  adi 

• tt prafidt,au.i  1 i.cr ftq.  Ptttit  tanii  fi vtlatrit 
tx  vrlaaiidu  ddirc  tadtttm  pr»  ikciia^qat  tadex 
tUdxi  ata  cirjedduatfiparltcilata,2Mm.:iZJuit 
alf  t2aird,2aj.  id. 


fed  vrbanitatem , & ciuilitatcm  expon  aturqj  pro 
verbo,p»/f//,prout  fic  in  iure  quandoque  expoli- 
tum fiiit,vt  in  l.obfcruarc.S.fin.fiidc  ofi^proeS. 
& leg.ita  quod  fimfus  fit,vt  ciuilius,  & v rbanius 
Rt  prarfidem  adire  etiam  quod  quis  vigore  padi, . 
poflit  poftcfRuncin  propria  authoritate  ingredi, 
non  autem  quod  fit  de  neceftitate  fecundum  Az- 
zonan  rubr.de  pignorib.num.s  1. 6c  voluitgloL 
ind.l'3.in  verbo  debent.  Cdc  pignorib.Vbi  pro 
pterca  notat , quod  in  ciuilitet  fidum  non  punL 
turproquo  notabilialia  concordantia  iura  alle- 
gat/St  ibi  hoc  idem  adnetanmt  idem  Azzo,  poft 
num.5.Iwb.Butrig.in  fummatioAf  aulo  infra 
iavcrfkutcmnatayquoJiieliusiMec,&in  verL 

feq. 
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rum  infra  in  vcrf.Dixi  in  cafu  quod  melius  lace- 
ret Odofred.coluni.  i .verficu. tamen  cautius  eft, 

& verf.  Vnde  cft,  confdium  antenu- 1 . & nmn.  i . 

\ crnc.8f  ita  nota  Bart.ante num.  i.vcrfrc.  & bte- 
uiter  hoc  intcndit,&  nu.  i .in  a .notab.  & num. a • 
in  j.notab.Baid.  in  prindp*&in  hgiirationeca- 
fus,&  num.a.Ange.num.i.Salyc.num.a.ac  J.& 
num.j.ind.y.Sc  S.notab.fit  num.9.  in  3.opixjfi- 
tionc,&  Io.Sichard.lub  num.7.8:  fccpi-  in  difcur 
fu,Jc  nu.io.verf.  cx  altera  legis  Mtte  Negufant. 
dc  pignorib.par.4.num.i  i.vcrrVndccimacon- 
clurio.Mcnoch.de  adipifc.pofs.remed.9.num.5. 

fi:  frqq.vfquc  ad  num.  1 1 . vbi  relatis  Doefrorutn 
varijs  intcflecUbusad  tex.in  d.l.j.C.dc  pignori 
bus.  Dum  vult  iudicis  authoritate  polTcnioncm 
adipifd  debere  non  obll.inte  pado  pra?diilo  ? vt 
intcUigatur.non  dc  nccdiitate.fcd  de  hiimanita- 
»c,&  vrbanitate  fecundum  glofam  vbi  fupraallc 
gatamjquodjScidcm  voluitidem  Mcnoch.  dcre 

cupcran.poff.rcmcd.5.nu.i9. 
a 18  Si  tamen  cautius  agendo  vult  idem  Creditor 
adire  iudiccm,8c  ab  eo  liaaifiain  ingrediendi  lia 
bac  non  poteft  iudex  illam  creditori  concedere 
parte  non  citata, fecundum  glofam  in  l.i.  in  pri- 
»na  glofa  magna.C;  de  iiireemphytcut.  & hanc 
iententiam  amplexus  cft  Bart.in  1.3. in  i.lctiura 
nu.  26.  verf.  mihi  aaucm  videtur,\bi  dixit  quod 
in  ptopofitodau  licentia  per  iudicem  Parte  non 
citata  nihil  operatur  cum  dari  n5  debuerat,  cum 
multa;  poflint  a debitore  opponi  exceptione  ad 
impediendum  ingrcftuminpoirclIioncni,&pc-,  221 
rinde  cft,  ac  fi  debitor  fua  authoritate  intraucrit, 
&ided  fi  intrandi  polfcslionem  authoritatem  ha 
ibebat,coniirmandus  eft  poftea  in  ea  aiudice  Par 
%r  citata,  fi  verd  ingrediendi  pofsesfioncm  autho 
x^intem  non  habebat  etiam  ingt^us  authoritate 
iudicis  incidit  in  poenam  impqfitam  in  L memi- 
ncrint.Cvnde  vi,&  in  l.fi  qois  iii  tantam.  Oco- 
dcradftain  fubftantia,funtTarba  Banoli  in  loM 
iirarallcgato.  Vbi  vide  addentes  > in  littera  H.  in 
littera  I.fif  in  littera  K.&  ibi  etiam  Salyc.  nu.i  9. 

Vbi  in  hac  fententia  refidere  videtur,&  Io.  Sich. 
numer.  i j.  Catell.Cotta  in  fuis  memoralibusd» 
vcrbO;^4ffafxf9»Kr<*s,  verf  Nota  tamen  fol. mi- 
hi fob.  Vbi  dc  communi  Negufant.de  pignorib. 
parte  4.num.a  j.  vcrfic.  Tenia  decima  condufio 
eft  GabricUib.i.rubric.dc  ciut.conduf.  i.num, 
|fao6.&feq.  VbidemagiscommuniMcnoch.de 
4dipifcen.pofrc.rcmcd.  5.num.  1 47. 148  A 149. 

Vbi  tamen  fubdic  quod  non  vitiatur  ingrdfus,ft 
«piod  iudex  non  fecerit  citata,  fi  ingrediens  fme 
indice  habebat  ingrediendi  authoritatf  cx  Imol. 
I>ctA  Gratin  lods  ibi  per  cum  relatis  , & hanc 
camdem  Ient£ciam  amplexus  cft  rcceptiorcmqs 
& vfui  forenfi  contcntanca  teftatus  cft  idem  Me- 
li odi.poft  alios,quos  allegat  de  rcci^ran.polle. 
resncd.8.nu.97.9g.  99.  vbi  pariter iubdit  hoc  fic 
iapoftesiiuaem  uifrum  parte  noa  ciuupofsc 


noin  locis  per  cum  relatis. 

2 1 9 Quamuis  cuiicrarium,quod  non  fit  ncccfsaria 
partis deatio  poli  Aftlictmn  quem  allegat  in  dc- 
cifio.3a6.voluifscvidcaturMcnoch.derecupcr. 
pofscf  remed.  < .nu.a9.rnit  opinio  glofa  in  1.  me 
minerint  in  prima  glofa  circa  linem.C.  vnde  vi, 
fic  ita  etiam  Icnlip.  lacub.  de  Bcluifio  in  quadam 
fua difpofitione  relata  per  Bart.in  l.a.in  Iccunda 
lcdura,num.ad.verfic.Ah),vtlacobus  dcBdui- 
fiojvbi  dixit,quod  fi  iudex  mittit  Creditorem  in 
in  pofsesfioncm  reo  non  dt.ito  inilsus  in  fuo  iu- 
rc  tueri  det, licet  prudentius  faciat  iudex  fi  fadet 
partem  ci  tari,vt  ibidem  in  verficu.  Aut  iudex , 8c 
hanc  Bdiiifijfcntcntiam  pluribus  coprubat,  pro 
ponitcontraria,&  illis  rdpondet  Albcric.  in  ea- 
dem 1.3.num.4.in  princip.  fit  num.5.  per  totum. 

aao  A.MPLl.'^  1.  propofitam  regulam  fecundam 
partem,vt  multo  magis  iudicc  adito  per  Credito 
rem  pars  dcandacft,quandonon  per  Inftrumeu 
tum,fcd  per  tcltes  didtur  c6ft.trc  dc  pado  iiigre 
diendi  pofsesfioncm  propria  authoritate , tuc.n. 
fine  dubio  dandus  cft  libellus  A conteftanda  iis 
cum  aliter  Tcftes  redpi  non  posfint  cx  allegat 
per  Bartul.in  1.3.in  feainda  lcCiura,num.a6.vcT 
fic.Scdfi  dctali  conucniionc  apparet  per  tcftes 
C.dc  pigitQtibus.Ncgufuit.de  pignoribus,part. 
4.num.a3iin  fincin  xiij.condufioitcvcific.Si  au 
tem  dc  dida  coaucmionc  conftat  folum  per  te- 
(les.  Mcnoch.de  adipifcciid.  pofrcfsio.  remed.;. 
num.  1x3. 

ii  .AMPLIA  II.  propofitte  regulzcamdcniie 
aindain  partein,vt  fi  debitor  dtatuscoiitradicat 
allegando  fulutioiicm,  vel  aliud  ubijeiendo  quo 
teproboto  repellit  agcntcm,tuc  libellum  cfsc  no* 
cdsatium,&  Ikcauf im  ordinarie  tradadam  fuit 
opinio  eiufdcm  lacobi  dc  Bcluifio , quem  refert 
idem  Ban.in  d.l.3.  in  fecunda  ledura,  mim.16.. 
vcrfic.Si  vero  debitor  contradicit .&  hanc  Bclui- 
fij  opinionem  pluribus  comprobat  proponit  c6* 
tmia,&  iliis  rdpondet  Alber.in  eadem  1. 3.  nu. 
S.3.&  4.&  ibi  etia1nfI0.Sichar.numcr.13.ad  fin. 
verf  Si  autein  citatus  debitor. 

111  Contrarium  quod  ifto  cafu  n6  fit  nccelsarius 
libellus/ed  quod  debeat  fummarie  procedi , fi- 
cut  quando  nt  cxcquutio  rei  iudicatx  pluribus 
comprobat, & contra  Iacob.de  Bcluifio  ddendit 
Ban.in  d.l.3. num . a ft.vcrficul.  Sujicr  icnio  au- 
Km  membro.C.dc  pignoribus , & ibi  Addcn.in 
additionibus  littera  .A.littcra  B.  & littera  & 
ibidem  Salyc.poftnuiii.3o.colum.  penultim.in 

fine  Verficu.  Sed  pricedenti  cafu.  Vbi  latcpro- 
fcqnitur,8t  detendit  Banholi  fententiam  Negu- 
fin.de  pignoribus, p.irte  4-nuin.  1 3-  in  xiij.  con- 
dufiunc,vcrfic.Scd  cftdubiuni.  Mcnoch.  dc  adi- 
pifeenda  pofsc$fionc,rcmed.  ;.nu.  149.vcrfic.Se 
cuiidus  eftcafus. 

a a 3 Si  \ti6  debitor  citatus  fatetur , & nihil  oppo- 
nit CUDC  aoncftnccdsariuslibcUus,nec  aJius  iu- 
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dichrius  ordo  fecundum  Licob.  de  Eeluifio  pari 
relatum  a liartdn  d.i>^-in  fecunda  lectura  nu 
tner.  1 6 verfic.  Aut  iudex  facit  partem  citati , Se 
in  vcrSculo  fuper  fecundo  mcmbro.C.  de  pigno 
ribusrSc  ibi  etiam  Albtric.num.4.verficu.Sc  tunc 
fidcbirorcontiteatur,&  loau.Sichard.  num.a3. 
verlk-Quam  fententiam. 

»»4  LIMITA  camdcin  fecundam  partem  propo 
fice  regala-.quado  debitum  cft  liquidum  per  pu- 
blicum Inftrumentum  tue  enim  creditor , qui  in 
Inftrumcnto  habet  paClura  ingrediendi  propria 
aiithotitate  produSo  Inftrumcnto  coram  iudicc 
petit  libi  dari  Curiam,  vt  ipfum  affuciet  ad  capiC 

dam  pofscsfionem  nedeuariaturadarma,  &ne 
fequatur  fcandalum , iudex  autem  fummarica^ 
gnito  per  Inftrumentum,quod  facit  rem  notoria 
de  debito  liquidoconccdit  Curiamad  cfe>.‘tum 
pratmifsum  etiam  parte  non  citata,  vt  I^ne  dedu 
<it  SaJyc.in  eadem  l.j.num.jaC-de  pignoribus 
Catcll-Cotta  in  fuis  memoralibus.  in  verbo ,/a- 
atexttmintin  fi,^voffic.Nouumen  poft  Imol. 
Alex.&  lafon.  in  locis  per  cum  relatis  fubditque 
hoc fcire,efse multum  vtile  in  aftupraiftico,oC 
Salyccnim  fic  dicentem  refert,  & fcqiiitur  Negu 

, fantdepignoribu$,part.4.nurae.a4-Quibus ad- 

. do  Menoch.  de  adipifcpofs.remed.6.  nume.  i o, 
Vbi  ponit  formam  petendi  hoc  mandatum  de  af 
fodando, &tcmed.5mume.i  50.&  fcquentibus. 
Vbi  tamen  quod  requiritur  qualis  qudis 
licet  non  requiratur  citatio,  & de  rccuper.poflef- 
remed.S.num.97.in  fine,&  nu.  1 00.  Vbi  tcftatur 
de  receptiori  Doftorum  fententia . 

•aa-y  LIMITA  primam  partem  eiuldempropofi- 
ta*  regiilz . quando  eft  tafta  conuentio  iurer  cre- 
ditorcm,Sc  debitorem, in  qua  ipfi  creditori  fiierit 
data  tantum  licentia  ingrediendi  pofseflionem 
propria  authoritate  quia  tunc  poft  ingrefsunri  ,v  t 
creditor  polfit  pofsellioncm  acquirere,  & retine- 
re debet  idem  creditor  adire  iudicem,  & non  fo- 
lum  debitorem  citare, dare  libellum,&  litem  con 
teftari  fecundum  Barcin  1.  j.  in  fecunda  ledura, 

num.  ay.C.de  pignoribus  fecundum  fuum  intel- 

leiftnm  ad  illum  textum, fed  ifto  cafu  non  efee  nc 
ccfec  pro  retentione  |x>fse(fionis  iudicem  adire, 
quia  tunc authoritas  ingrediendi  comprehendit 
etiam  auriioritatem  retinendi  ex  allegatis  fupra 
hac  eadem  quzftione,num.  i77.vcrficu.Contra- 
rium  aduertit  Menochde  adipifeenda  pofseflio. 
d.remed.5.im.i;5. 

ARGVMENTVM. 

Authoritate  propria  fi  quis  vigore padVi 
poteft  occupare  rem  debitoris  , Nun* 
quid  pofllt  hoc  facere  Cicditorercli- 
ftcntc,&pcrviin. 
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PMOtm  ctfitndi  frtprU  AUthniuu 

txitndi  txr^tuxJ»  laxtottxr  rtjijlitu , »*.  2 a . 
littt  *li\ emtr*  xu,  227. 

Pd/ixm  tmgrtdiendi  psjjilfltxtm  prtprU  dxiitriuu, 
&pervimxcavtJcipix.iit. 

Lictaii*  tadtett  de  iagredteadt  pcjjeijitatai  fer  vim  aa 
vtlei^aam  iig. 

Peiacipn  lueatit  iagndieadi  pcfcijiiatm  ttu  per  vim 
auatjuid  vaJempia.  ija. 

Detiitr  fieredttiri  vteleatt pejfei/haem  , vigareptOi 
exeeatiat  offerat  falxteaaefKyVel ex  alta  taUa  caa. 
farepHit  taxe  creditor  xopoteH  ixrredi^a.  2^1. 

PaOam  ixgrediexdi  poffeipaac  propna  aai,Spriiare  aon 
ixiexditar  eoxtra  refiUexteat  camarmit  ydrvhi 
exrefiaeattapaifeqai  aliqaid  paadHa.aa.i^t. 

Paciamixgredieadiptffeifioaem propria  aailitrilate  ex 
leadilarci  coniratefiJUatem  vertn /</»,  0.2/3. 

Paclamiagrcd.exdtptdetpaxem  propria  aatbontate  ix 
aomcamclaafaU  iaxfiiiaiiaperalareiiamcax-  _ 
era  repliextemjaam.  2/4  coatra  xaA / i.DiNtx-  ® 
gae,vtxx.if(. 

CtaaJaU  eoxHitati  aa  operet ar,  vt  qxispatCtt  per  viat 
tagredipaffeifiaaemyxa.2jn^ Jeqq, 

Claajmla  Pracarq^ax  eperetar^vt  qats  patftt  per  vim  ita 
gredt  peffetfioxemyxa.  feqq. 

Deti  ari  refilfextiixex/e/amverht./tJeiiam /aiPam- 
ppere  beet  ^arxmtdo  p ae  armtty  ep  dammodo  rr- 
pH eatta  aax  habeat  admixtam  crtmex,  xa.  237. 

Credtiar  vigore  paUitxeqxatiaixaxpoteUaathorttaie 

prtpnoyp  per  vim  ixgrediyeiiamqaodrefipiiia 
piUaitceppae  Armn.poa.21%.  ' 

Cre^ptar  ixaexiext  debitorem  armata  maaa  reppextem 
vUpde  hoc  dabnat  potep  iaduem  adtre,prama. 

. aa  mibtari  ad effeaxtMrepeUeadtre/ipeeiiem,  ax 
. me.ll  t.itprtmt, 

Papetpaxem  aoihoiiiaieprepria  apprehexdext  aox  ixci 
dit  IX  pxxam  abqaam  eam  aax  fpOtiaadi  axiixa 
Jed  tatfmam  defeadexdt  cax/a  td factat  y o«.2  39. 

. tlfecoxda. 
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E G V L A fit  negatiua  quod  pa- 
<Sum  capiendi  propria  authoritate 
pofTeflionem  non  cxtuidimt  qu.ia 
do  inueniturrefiftcncia , quia  tunc 

per  vim  eam, quia  tunc  pa  vim  eam  quis  capac 
non  poteft  per  eo,qua;  generaliter  diifta  funt  fu- 1 
pra  numer.4tf.  & in  fpecie  fcripfcrunt  relati  per 
Ripam  in  c.£rpe  numer.84.  vcrficul.fed  aduerte 
* dercftitunfpoliat.S£tcftaturcommuncin  idem 
Ripa  in  l.Centurio  nume.  5 3.dc  vulgar.Sc  pupil- 
Jar.B.ild.in  l.extataium.  i.vcrficu.  in  ea  glola  ibi 
paclum  cum  alijs  per  Menocli.de  rccuper.polsc. 
remcd  9.num.2o9.  Vbi  quod  ab  hac  opinione 
no  Jr  1 ;eHcndiim,quam  probantomnes eam- 
y.  t der.ituw.t  ab  impugnationib.  Ripx  contra- 
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liuirt  tenemisjvf  mox  eum  rcfcwm.  Et  ance  iftox 
in  Cadcm  fentcntia  fuerunt  Iicob.Butrig.in  1.  j. 
C.de  pignoribus  colum.»,  veriic.  Modo  expedi- 
ta glofa,Ss  colum,  j.poft  princ.verfic.vt  ergo  hfc 
materia, & ibi  etiam  AMo,antc  num.  i . veriic.  & 
hoc  cum  nullus  ei  refiflit  Bald.iium.i.verficu.Si 
Creditur  habet  iftam  licentiam  faciunt  pro  hac 
icncentia  fex  fundamenta  relata  per  Salyeaum 
In  eadem  1.  j.num.  lo.St  ibidem  per  lo.  Mchard. 
hum.17.ac  i8.Tiraquell.de  conllitut.  par.  1 . nu. 
3 y.ia  princ.Menoch.de  adipilcen.polse.  rtmed. 
7.num.8a.ac  fcqq.Vbi  proponit  cotraria.ac  illis 
teipondet  Corbulin  uaiftatu  de  emphifcufi  rub. 
de  caufa  priuat.ob  non  fulutum  canonem,  qu*f. 
I2.num.7.ac  quarft.  i j.num.  i . vcrfic.  Contraria 

^ fententiam,vbi  de  Communi. 

^7  Contrarium  cum  allegatis  per  eum  tenet  Ri- 
pa in  fjtpc,num.8  5.in  fin.verf.fcd  hoc  non  obfta 
te  de  rcllitution.fpoliatorum.  Dixit  hanclicctia 
extendi  etiam  ad  violcntiam,quoniam  yiolCTtia 
videtur  potius  fadia  pro  defenfione  iuris  fui, qua 

Otanimo  fpoliandlalterum,Quo  cafu  non  cft  puiii- 
bilis  h4.ff.ad  l.Aquil.ac  ante  Ripam  in  hac  cade 
contraria  fentcntia  tamquam  vltiuaolocopereu 
relata  relidere  vidctui  glola  jn  j. in  verbo, 
W</»r,vcrlI.fcd  quid  u debitor.C.dc  pigisorib. 
& ibi  etiam  Bellap.in  vcrficu-  fcd  quaeritur  pone 
quod  confentit  debitor  Cyn.uum.  1 . Vbi quod 
iu  tenent  Doilorcs  Odolrcd.num.  i.vcrfic.H»»’ 
j,^»*«,Bart.num.  i S.  Vbi  licet  mulu  adducat  ia 
hac  tamen  fentcntia  refidere  videtur  ,&  rcfpon- 
dit  contrarijs,  &pro  hac  contraria  parte  faciunt 
tria  fundamenta  deduAa  per  Salyc.ibi  nura.  ro. 
Veriic.  Ad  partem  oppofitam,2t  ibidem  per  Io.Si 
char.num.  1 8 .vcrlic.T  amca  loan.glolator  relati 
per  Corbulum  in  traClaru  decmphytheuli  rubr. 
de  cauia  priuat.ob  non  folutum  canonem  quaelt. 
t j.num.t. 

■*»8:.AMPL1A  I.  propolitam  regulam, vf  multo 
minus  valeat  paiffum  inter  Crcditorem,&  Dcbi 
torem  expreffum  de  ingrediendo  polselTionem, 
«iam  debitore  rcfiftentc , St  per  vim  fecundum 
Bald.irt  I.3.nUm.J.colum.primain  fine.verlic.ta 
taen  iudex  nec  Para.C.dc  pignoribus.  Vbi  loqui 
tur  de  licentia  intrandi  authoritate  propria  vio- 
lentcrcOm armis, &lbi  etiam.^^ngcl.poftnu.J. 
verf.  l-hec  etiam  fentcntia  NeguCmt.  de  pignori 


lia  iuffa  cauia  fecundum  BaitoJn  Lj  Jn  rceuAib 
lc^ura,nu.  1 9.  C.  de  pignorib.  Vbi  loquitur  ctia 
quod  adiit  claufula  conllituti,&  ibi  etiam  Salyc. 
num.  I i.iu  finc.verlic.itcm  fupcrms,&  num.  i a. 
vcrfcuncludo  ergo  Ncgufant.de  pignorib.part, 
4.num.  1 4.  verh  Nili  tamen  contradiceret  ex  iu- 
Itauufa  Menoch.de  adipifc.pofsefsi.rcmed. 2 7. 
IIU.78.&  79.Vbihanc  Banholiconclufioncmco 
muniter  receptam  tclbtur,&  iullani  caulam  elTe 
dicit,li  debitor  allegaret  non  dum  venilTe  diem 
iblutionis. 

>3»  AMPLIA  III.  vt  multd  minus  paAum  in- 
grediendi propria  authoriute  extendatur cotra 
lrcfillentcm,quado  illa  reliftentia  fit  cum  armis, 
ita  quod  non  poteff  quis  ingredi,  nilifequatur 
aliquod  malum,&  fcandalum , fecundum  Ange- 
lum in  l.cxtat.num.6.in  fin.ff.quod  metus  caul^ 
Vbi  dixit  quod  creditor  non  potell  rem  pignora 
tam  a debitore  reliffcntc  occupare,  quando  inde 
polfct  tumultus  oriri,Sc  violenta  occupatio  clscC 
caufa  nuiuris  fcandali  Barthol.in  hj.  in  fecunda 
lcCfura,num.  1 8.vcrf.tenc  ergo.  C-  de  pignorib. 
& ibi  etiam  Bald.colum.  1 Jn  fi.  verfi.  tamen  nec 
iudex,8ccolum.a.in  prine,  quem  loqucntem  vi- 
deas Angel.num.}.vcrfic.Hirc  ctiamliccntia  ,fic 
verfin  glufa  prima.  Saly.num.io.colum.3  Jn  6. 
verCfiecundo  cafu,&  lo.Sichard.iium.  ■ p.verfic» 
Aut  debitor  armis  refiffit  Ncgufan.de  pignorib. 
part^munu  1 4.  vcrficu.  Secus  autem  fi  dcfiflercc 
delato. 

U33  limita  t.  eamdem  propofitam  regulam, 
vt  licet  creditori  habenti  paCfum  cxcquutiuuia 
ingredi  pofscslioncm  etiam  debitore  relillcnte, 

3uando  refillcntia  non  cImi  nili  verbalis/ccun- 
um  Bait.in  hj.in  fecunda  lcAura,nu.  18.  verli. 
Tunc  ergo.  O de  pignoribus,&  ibidem, nu.19. 
verli&&  tunc,  aut  reiillit  folo  verbo, & ibi  Bald- 
colum.a-in  prine,  veriic.  non  obllante  ergo  Con- 
traditionc  vabali.St  verf.concludc  quod  opinio 
lohannis  cft  veraj  Angel.poft  nnm.3  .vcrlic.cou- 
cludc  quod  hic  opinio  Salyc.num.io.verf.  Pri- 
mo calu,&  num.  i a.verli.  & tunc  aut  folo  verfit» 
& Ioan.Sidiar.num.i8.in  fin.vcrfic.Scd  Barto- 
lus;Tiraquell.de  conftitut.par.  i .nu.j  y.in  prine. 
Ncgufant.de  pignorib.par.4.num.  1 4.  Menodi. 
de  adipifc.pofs.rcmed.  54ium.8o.  Vbi  ali  js  rcla- 
# tis  tellalurdecommuni. 


bus,pane4mu.i4.vcrf.etiai^fidchocelIetini.  aj4  LIMITA  II.  quando  vitra pafium  pr*di- 
' " dumadeftininftmmentoclaufulacoftituti.ycl 

prccarij,quiatunc  poteft  ingredi  etiam  per  vim 
fecundum  Bart.inl.j.num.i9.&num.2  j.C.  dc 
pignoribus,5f  ibi  Alexan.in  addic,  littera  D.  re- 
fert Dodores  pro,  S:  contra , & poftea  termsfius 
concordat  fequitur  fiart.hanc  fcntentia,Tiraqu. 
decunftitutio.pan.1.  numer.  37.  Vbi  reprobati* 
Baldo,&  Ancharano  in  locis  eum  relatis  contra- 
rium tenentibus  plures  alios  refcrtconcordan- 
tcs,&num.43.idemdicit,&num.  4-6.  rcfpondet 
coDBaiium  cenenubusinfoU  claufula  prxearij. 

NeguUa. 


tum  expreffum  padum,  _ _ . . • 

tl9  Idem  quod  nec  valeat  Ucetitia  ludicisdein- 
grediendo  polTclfioncm  per  vira  dixifupranu- 
mero  147.  . ■ 

8JO  Etquidii  dc  licentia  conceffa  i Principe  in- 
grediendi poffclfionan  per  vimdixi  pariter  fup. 

»}"”amPLIA  II.  vtmultd  minus  creditor  pof- 
lit  ingredi  poffeflioneffl  rei  pignoraw,Sc  hypote 
catae  vigore  paeti  exceutiui, quando  debitor  rcli- 
IbcolfetendufuluuoaandcoidtVclac  aliqua  a-  > 


Dc  Furtis. 

Nemf.mt.de  pignoribn  j.part.4  num.  I4.vcrfic. 
Niuin  inftrumcncocflccadiceiumcunditucum, 
&iiu.iu.vcrlit:.0.‘ljiu  concludo  M.;noch.  dca- 
dipil'upuflr.rcmcd.5.num.S  i.&fcqq.  Vbi  pluri- 
but  h joc  Bartbuli  fcncciitiam  delcndic>&  contn 
tift  rcfpcindcc,&  num.  140.  Vbi  alios  rclcrt  Cor 
buLdc  cmphit.rubr.dc  caufat.  priuat.  ub  non  fo- 
lutum  canoncm  quxft.  i j .num.  i .vcrfic.NiG  vl- 
* tra  huiufmodi  conucntioncm.  Vbi  dccomrauni. 
iJS  Contrarium  quod claufuLe  prxdi^ctiliun 
^p.rao' ingrediendi  poffciConcm  propriaau- 
thoritate  non  operentur, vt  creditor  pallit  ingre- 
di per  vim, voluit  lacob.Butrig.in  d.l.j.culumn. 
3.vcrnc.aliquandointcrucnit  plufijuam  pactum 
& vcriic.rcq.indp.Si  autem  non  rcliilit^  vult  di 
Ccte,Si  4Jitem  r«/7i///,)Culc  pignorib.St  ibi  etiam 
Bal.culum.  a.vcrf.  Dixit  Ba^dc  Ang.cadem  La. 
vcrf.m  gloTa  fina. 

^36  In  haccontrarictatediflinguc,  &dcclara,vt 
pcrSalyc.in  d.L  j.num.a5.iunClo  num.i  i.  ver). 
Sed  quid  ii  vltra,&  num.  i a.  Vbi  dixit  quod  clau 
fula  prccarij,&  conilituti  ^cratur,vt  non  obfta- 
tc  relidentia  debitoris  polfit  creditor  ingredi  pof 
f..Goncm, dummodo  cum  moderamine  inculpa- 
ta; tutcla!,&vccaucac  ab  olfenGoncA  ne  rixa,aut 
tumultus  in  ipfo  ingreiTu  fcquatur,  & quod  ii  ip- 
fe  creditur  materiam  videt  prxparaum  ad  malu 
difccdat  alias  rcuerfurus  commodiqs  £idurus 
& hxc  Salyc.opinio  mihi  non  difplicet.&  Salyce 
tum  lic  dicentem  refert,  & fequitur  Mcnot^.dc 
3dipifccn.porsc.rcmcd.;.num.85.NccdilIeiitit 

CorbuLin  tra.d.de  emphiteufi  rubr.de  caufa  pri- 
uataib  non  folum  canoncm  ,quxd.  1 j .na.  i .verf. 
Secundo  dedaratur  , & radunt  qux  dixi  fupra, 
mum.aja. 

Anautemdaurulaconditutiopcrctur,  vtex 
i itcruallopoflit  quis  ingredi  debitore  reddente 
dixi  fupra  nu.a79.vbi  vide. 
aj7  limita  III.  quiaqu-indodebitorrcdAit, 
tunc  non  folum  verbis,  fed  etiam  fido  reddere 
licctdummodo  dncarmis,& dummodo redden 
tia  no  ,habcat  admLxtiim  aliquod  dclidum,fccus 
d reddentia  habeat  aliquod  delidum  admixnun 
vt  puta  hominum  conu  ,cationcm,vbi  conuoca- 
tio  dc  iurc  non  ed  pcrmifsa.  Quia  tunc  reddere 
non  licet  etiam  dc  fado,  & dne  armis  fecundum 
Salycetum  in  l.j.num.  to.in  dne.  Ida  didinidio 
placet,&num  i i.C.dc pignoribus, Vbi  refpon- 
det  contrarijs,&  fecundy  partis  didindionis  prj 
dicix  exemplum , punit  quando  interucnit  edii- 
liofanguinis  & num.  1 a.Aut  null  un  pofselliunE 
babet.tunc  demum  redden tiamdeliduin  admix 
tum, habere  declarat  quando  in  ea  fcquuta  ed  ali 
ua  odendu,&  ibi  etiam  Io.  Sichard.  num.  i p.in 
n.fcd  Salyc.Ncguf de  pigP'  nb.pan.  4.  nu.  14. 
verf.  Addit  tamen  Salycaus. 

»38  Videtamen  Mcnodialcadipiltpofs.rcmcd. 

■ 5.num.87.&  feq.Vbi  rcprob-itis  Salyc.  & Negu 
£mua  locis  prxallcgatis  tenet  creditorem  vigo- 


Qu?d.  CLXXV.  po 

re  padti  cxcquutiui  non  pofsc  pignoris  pofsesdo 
nem  per  vim  etiam  quod  reddentia  dt  Icuis  & (i 
ne  Annis.  & etiam  quod  non  habeat  aliquod  de 
livdum  admixtum. 

ijpil  1. Limia  i V.  quiaqncrcdhor  invenit  de- 
bitorem annata  m.anu  reddentem,vcl  dc  hoc  du- 
bitat,potcd  .adire  iudiccm,illijfqjoSicium  impio 
rare,vt  det  dbi  manum  militarem  ad  ctleClum  re 
pellendi  reddentem  fecundum  Bartholum  in  1. 
j.in  fecunda  icciura,iium.  aS.C.dc  pignorib.a  bi 
tamen  quod  ido  cafu  debet  prxcedere aliqua  su- 
mariacognicio,ad  quam  materiam  vide  omnino 
Menoch.de  adipilccn.pofsefs.rcmed.S.niime.6. 
& fcq.& remed. 5.num.  1 54.  Vbi  dixir quod  ido 
cafu  licet  Bartoluserscncccfsc  offerre  libe  llum, 
fudicittamen  fiuumariacaufrcognicio. 

2J9  il  a.LlMIT.V  V.quia  licet  vigore paididc ca- 
piendo pqlscsdoncm  propria  authoriracc  non  li 
ccat  creditori  illam  capere  debitore  rcddftc , n6 
tamen  depolies  donem  apprehendens  incidit  in 
aliquam  ()oei)am,cum  non  fpoliandi  animo , lexi 
ius  fiium  defendendi  yiin  intuliIsevidetor.Quo 
cafu  violentia  nonpunitnr  1.4.ff.  ad  I.  Aquilum 
cenfuurcniin  Creditoridocafupropulfafsccon 
troriam  vim  dbi  a pofselsorercddcntctaehim, 
quod  pariter  videtur  pcrmifsum  1.  yt  viin , ff.de 
iudit.  & iur.Sc  cum  pofsclsor  vim  ficiat  violenti 
vti  iurc  iii'j,&  e contra  Creditor  xqutr  vim  faciat 
poiscfsori  non  debet  violetus  violento  quicqua 
pofee  opponere  l.in  arenam.  Cdcinoffi.  redam. 
Pariaque delidla  mutua compenfatione  tollutiir 
Lveroatq;  vxorc.fffolu.matrim.Qnib.rationib. 
motus  banc  declarationem  pofuit  Kip.in  l.Cen- 
turi.j  num.  5 j.ff.de  vulg.&  pupill.rcfert  cum,  & 
fequitur  Plot.de  in  Iit.  iuran.  num. ; 4 ^ dncro. 
GiaccaeJn  addit-  ad  Clarum  in  §.tcdamcntum, 
quxd*£8-littcra  B.  Nec  talis  declaratio  mihi  di- 
Iplicct  quando  ingrcfsus  creditoris  non  caufat 
aliquod  extraneum  delidium  iuxea  decLi-^ationS 
Salycde  qua  fujira,nu.  137.  Tunc  enim  cum  dc 
ingrediens  faciat  contra  ius,&  confequenterda 
operam  rei  illicitx  vix  crederem  cum  pofsc  impu 
nitum  euadere  dcdeli,do  ingrclsu  conunifso,vcl 
ex  ingrcfsu  fcquuto. 

ARGVMENTVM 

Authoritate  propria  non  licet  ingrtdi 
polTclIioncm rei  pignoratx,  fcu  ny|  o- 
thccacx  etiam  quod  Creditor  hal  eat 
padum  fic  ingrediendi  debito  non  li- 
quidato,&  quando  hoc  verum  fic. 

s r cM  eu  z i r M. 

TiAiunanliifiidMttfUUmhifndimii ptJfeffioiKm  proprii 
aHth(yuatcno0babet  exetfiutiontm  mm.i^o  UcetaUf 

tUtunt, 


Profperi  Farlnicij  I.  C.  Romant. 

furifitdum,luet  i$mtert  inib'  nutn.i9.1ib.3.Alcucj'crponro.i9;.!n  fi.ftotrrtT 

n.w.M'!.  conf-2c>-num.  1 ;.li,i.Alcx.conr.io/>nu-i-lib«i< 


Btiiti  ti^aUdlio  di  hdttn  cniildr  fcf^t  fnfrid  duthoritd^ 
U yitvt  fdOi  txetptuuiu  rem  pipuratum  cdpere  jtcS 
id  epfileaiiuer  pdrtecudtd,^iunbbeUo,na.ni. 

TdSnm  tdpiaiii  poffc^nem  prdptid  diubtnldu  bdbet  ext- 
^mutonem  ecUmdddbijuiddtoiebieo . ^uJoiopertUuie 
txercUiuM,^  dpprebenfionem  pe^ejfmti  debiiamie-. 
iueitia  Id  «M0r111n.aa.244. 

VnHum  idpeiieiiii  pr^tdimem  pnprid  dtiheritast  bdbet  Io 
eametidtd  nmUpiiidio  iebuo  punio  fteitter portet 
/iutcoddent»m^iad.i4i.  liem  quatio MpdSofmiil- 
Sum  quoi  eteiitorpiffit  iopeii  dbfqi  repufttiode  iebi 
toriiiif' dbfqiielicediid  uAVii,«a.i46. 

{tdafdld  e^liUt,reiprec4riidiic3dpdSo  is^oiJirtiii^»- 
prid  dutborUdte  operatMr,-n  cr^or po^  inpeii  etii 
don  UqoUao  iebito  ,iw.  r 4 ;■ 

Miti  Uqdiiutio  di  bie.rt  ha  beat  loetm  ptOitm  exopattion 
ie  mpeiiemh  propria  aalbtritate  i.6  efl  deetffarla,qiii 
ioiebitdm  eSiam  bjmiaimm  id  ct  wroA»,»  pio  luIU 
eflappofiid  coaiitio/od.iqt. 

Q_VA£STI0.  clxxv.  pars  VI. 

E G V L .A  fit  quod  debito  non  li- 
qnidato  pidOra  ingrediendi  ixiflcf 
1 lonerti  propria  authoi  itate  non  ha- 
bet Oit-quatiuum  iccudum  Bart-in 
l.J.in  fecunda  Icihirajnum.  »4-in  princip.St  ite- 
rum infra, in  fine, fi  enim  non  praceflit  aliqua  li  • 
quidatio.C.dcpignorib.vbi  adducit  limilcdccS 
pcnratione.&dcaditionehxreditJtis  , ■ & p:;nlt 
exemplum  quando  quii  alteri  promilit  nOn  veni 
re  contra  aliqiiaM  promillioncm  fub  pama  mille, 
& fub  obligatione  omnium  bonorum  adiecto  pa 
dtocxeqnutiuo,  vt  in  c.fu  contrauentionii  pome 
Oeditor  capere  pjfleflioric  propria  authoritate. 
Non  enim  tunc  pordrit  diAus  creditor  polfeflio- 
nem  ingredi.nih  verificam  cmitraucntione  cor3 
iudice,\T  ibi  per  eum  Bal.in  lifi  caufim  colum.fi. 
C.de  e.xcquutrei  iudicat.  Vbi  ponit  exemplum 
in  muliere  volente  repetere  Dotem  mortuo  Ma 
ritOjCx  indrumento  D.)t.ili,m  quo  adeft  paClum 
proreOitutione  Dotis  ingrediedi  propria  autho 
ritate  bona  M.iriti, quod  debet  adite  iudicemfi- 
gnificare,*  etiam  probare , qualiter  mortuus  eft 
maritus,& quod  Matrimonium  intercos  legiti- 
mum pra‘cclfit,&  Bald.  fic  dicentem  fcquuti  funt 
Arctin.Alcx.dt  MarfiMn  locis  relatis  per  CatcU. 
Cotta  ,in  mcmoralib.in  verbo,  Paifa  exejdatma, 
fol.mihi  105.  Ncgulant.de pignoribus, p.4-nu. 
aa.verf.Duodcdma  concluno. 

>41  Et  licet  Bald-in  eadem  1.  j.col.a.  ad  medium, 
vcrfic.Succcfshii  dixit  Eart.  cuius  verba  ad  litte- 
ram,refcrt  ibidem  Angc.nura.4.Iateprofequitur 
Salyc-num.a7.vcrr.Q^xro  vndccimo  non  difs6- 
tic.GaHes.de  obliga,  camcrali  in  ultima  parte  ad 
finem  uidetiir  impugnare  Bartboli  opinionem 
dicens  quod  iura  per  Bartholum  allegata  non  fa 
idunt  ad  propoficum  ego  tamen  uon  difccdcrem 
a pnediUa  Barco]ircn(aitia,quametiam  fequuei 
HUt  Ruyo«coailggjm.iojib.j,Patii;conlito». 


communiter  dicentes  exercitium  huius  conuen- 
tionis,&  pacti  execuciui  non  pofsc  exerceri  debi 
tonon  liquidato  eamque  ab  impugnarionibut 
Sal)xcti  Jace  profequendo  defendit  Menochi  dc 
adipifeenda  pofsesfionc,remed.  5.nu.47.&  pluri 
bus  feqq.  Vbi  num.6i.  in  fine  verfic.  fecunda  cft 
praxis aperte  dicit  Bartboli  hancfentfciamefse 
IntcUigendijVt  fdlicet  liquidacio  debiti , debeat 
fieri  coram  iudice,prouc  cum  etiam  retuli  hac  et 
dem  quxft. 

241  Et  licet rurfus  idem  Baldus,&quicum  fequS 
tur  dixerint  fufficere  in  veritate  Creditum  clse  li 
quidatum,dccundiciunempurificatamdicitnon 
coram  iudice  eorum  tamen  lententia,  aut  non  vt 
detur  admittenda, cum  fit  contra  communem  dc 
qua  dicam  in  fequeiui  ampliatiunepuc  falcim  de 
daranda,vt  procedat  dummodo  ipfe  creditor  itl 
continenti  pollquam  ingrcfsus  fiiit  pofsesfionfi 
ignotis  producat,articulos  proliquidationc  de 
rci  fecundum  cumdem  conllat  Bartol.  in  1. 1 .in 
principiojnum.J.Jc  ibi  etiam  f iaftr.num.j.lf.de 
edendo  Bal.in  l.i.num.7.0decxcquut.reiiudi 
cacar.Anton.de  Couarr.de  excquut.in  11  rumen  ti, 
rum.5  a.Gallcs.dcobllgation.Cameral.par.  vlt. 
ad  finem, quot  lic  dicentes  rclen,&  fcquitur  Me 
noch.de  adipilcpoir.  remed.;.  nu.£a.  Vbi  iicde 
clarando concoMat  contrarias  opiniones,  & nu. 
<5.&  fequen . Vbi  facit  generalem  condufiorem 
quod  fciiicct  futficiit  debitum  clTe  liquidarum 
poli  polleffionis  apprchcnfioncm,cx  Ruyno,qu£ 
allegat  in  conf.  151  num.S.vcrii&Sccundo  prin- 
<cipalitetdib.4. 

»4J  AMPLIA  propolitam  regulam, vtliquida- 
tid  debiti  illocafu  cll  facienda  folemniter  parte 
citata,&  dato  libello  iuribus  allegatis  per  Barto. 
in  l.J.in  fecunda  le>^ura,nu.  i y.C.dc  pignoribn* 
Aretin.Barbat.Sc  Soccin.iii  lods  relatis  per  Mc- 
noch.de  adipifeenda  poCscslion.rcracd.  5 .110.70- 
&7l.&nu  136. 

a44  LIMITA  I.  camdem  propolitam  regulam, 
quia  etiam  non  liquidato  debito  padum  capien. 
di  pollcsfioncm  propria  authoritate  habet  fuam 
cxeqmitioncm , quando  per  illius  cxeraiium , Se 
apprchclioncm  poflesiioiiis  debitum  deducitur 
in  notorium , vtputa  quando  capio  perfonam  in 
ipfo  locodn  quo  prohibitum  cft  eam  moi  ari,  tfic 
cnim,nulla  cft  necelTaria  iuris  liquidacio,  vt  in  L 
i.tffi  manup.ica  fucr.alien.pcrqucm  tcx.iu  vo- 
luit Bart.in  1.  j.in  fecunda  kftura,num.i  4.  rerfi. 
Quandoque  debitum  tempore  concradus  non  li 
quidatur, Negufant.de  pignorib.par.4.num.  1 1- 
verf.  Duodecima  condulio. 

245  LIMITA  11.  quiaetiamnon  liquidatndc- 
bito  poteft  quis  vigore  padi  ingredi  poffcslionfi 
authoritate  propria,&  Imc  iudicis  licentia,  quaa 
•dollexpnifcinKr  partes  conuentum  cft  fecun- 
tlumlLkm)Linl.3mtfccun<lalcdura,amncr.i  3. 


De  Furcis. 

C.3c  pignorib.  Vbi  cam  redditrationcin,quia 
iciliait  in  pignotc  omnia  paita  appoliu  vaiant, 
nili  cxprclse  a iure  rcpcriantur  prohibita,  fcd  an 
«lis  ingrcrtus  habeat  edeatum  lubdit.  Bar.quod 
aipparebiccxlL-ntcntia  iudicis  puitea  ftxjucnti, 
&abi  Bal.col.i.ad  mcdiiim^vcrli.  SueccUiuh di- 
xit Bar..^  poft  Socin.qucm  allegat  idem  s^duiu 
■Catel.  Cotta  iu  mcmoralibus  in  \crbo  ftlittxt 
Et  ideodebet  ad  cautelam  iialio 
mihi  50 j Negufant-depignoribut , parte 4.niu 
a a. in  ii-conclalioneverl.  Nili  in  padoellet  di 
dliim  Menocb.de  adipifcen.polTef.remed.  5.  niu 
6 j,  Vbi  p ilt  AjiliJl.&  Succin.quos  allegat  telU 

■9f-  tiirdecommuni. 

346  ldc'm  quando  iu  pailoiuit  diclum,quod  cre- 
ditor polut  ingredi  abfquc  rcquiluionedcbiio- 
ris.Si  abrqiicJicentia  iudicis . Tunc  enim  cenfe- 
xur  data  licentia  ingrediendi  etiam  ante  liquida 
xioncm,cx  quoaniiquidauune  ludex  debet  adi- 
ai  fecundum  Socin.in  conlil.  8i.an  quartacon- 
■clulionc  quem  fequutus  clk.  Negufanude  pigna 
ribus,parte  4.nura.aa.  lub  la.conclulioncMo- 
n(jch.deadipilc.poltremed.5.nu.64.  & 6j..  Vbi 
taaien  dubitat  de  haccunchilione. 

947  LIMITA  UL  quia  claufulaconllituti . vd 
prxc.vrijadicSa  paflo  iiigrcdiendi  propria  au- 
ahoritate.vt  creditor  poffit  ingredi  etiam , quod 
debitum  non  fit  liquidum  ex  allegatis  per  Tira- 
-quellum  dc  conftitut-parte  prima  numer.43.  & 
per  Negufan.de  pignoribus, pauc  quarta,numc 
to  2 i.in  I i.cuncluliunc.Areun.boccin.&.Alc- 
xand.  in  locis  relatis  per  G.ibrieL  libroquinto , 
xubr.de  aequi  ren.  vclatnittcn.pofscfs.concluliu 
aieS.numero  18.  Vbi  ampliat  etiaraconira  ter- 
tium pofscfsorcm , &ipfo  non  citato  dc  quo  di- 
si etiampiumero  i75.&feqq.  ( ReferqueBar- 
l>ac.in  conlil.iS.numcro  nouodibro  tertio, cou- 
crarium  tcncntcm.)Ruynus  conlil.  1 5 s.uumcro 
fiono,\'erfic.Sccundo  refpondaur  libro  quarto. 
.Siluan.conli.26.num  quinto,& fexto.  Mcnoch. 
dc  adipifccn.pufscf.rcmed.5.  numero  70.&  nu. 
loS.in  fine.&  num.14.  Vbialij  referuntur  con- 
cordantes. 

X4S  LIMIT.A  IIII.  quia  non  cft  neccfsaria  li- 
quidatio . quando  debitum  cIl  iam  liquidarum., 
sn  contrafiu , & nulla  ineoefi  appofita  condi- 
tio.  Et  poteft  puni  exemplum  quandoquis  pro- 
ifiitit  alteri  foluere  fcuta  decem  infia  aliquod  tc 
'pusdaplb  enim  illo  tempcre,nun  crederem  cfsc 
«eccfsariam  aliam  liquidationem,tUDCcniia. 
per  appreheniionem  poGidlionis  pofi  tempus 
iapfum  notorio  apparet  dc  liquidationc  debiti , 
dt  fic intrant  feripu  fupra  numero  14 1.  & 244. 
& 20S.&  in  his  terminis  loquitur.l. 3-  Odepi- 
gnuribus,&  ibidem  aduertit.  Bart.numero  de- 
cimo quartu,in  principio,&  vcrficulo.  Quando- 
que iiquidatur  debitum  tempore  contradus  cd- 
ieniit.Menoch.de  adipifcen.polscf  rcmc.  quin- 
(o^umuo47.iapiiucip.  Vbi  quod  fufiicude- 
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bitum  olsc  liquidum , vcl  legis  difpofitione,  vd 
Judicis  fententia,  vd  tempore contradusex par 
xionveonuentione.,. 


ARGVMENTVM. 

Patftutning.rcdicndi  poflclIionciTi  rei  pi- 
gnoratx,vcl  hypothccatx,  An  6c  quan 
do  portit  cxcrccrc  contra  finguiarcm 
iucccnorcin,&  tertium  poflcirorcm. 

srtJiou^^xIr  ou. 

ftClmm  mgrtdttndi  ft^iSicnem,frifru  tttthtriute , 
€t  qyt*.rff»uiMr  retU,  & tfjiat  rtm , affdt  eiii 
finguUrtm  4 s.  Cemra  ttume, 

vbt ttffiaditair ttunuhMt 
•kMiyn$mrdri»tpiaums^y  hti  camirtrieutt  di~ 
fi tmmt.  a 5 j.  yhi  cnJidtrdMtur  dta  tf- 
fiellHi  dmtrfi. 

ttOum  titgteditHdi  cfftfiiilie  prtfri*  tuthtriutt  nt» 
trimjit  ctmtrdfiagaUri  fatcifiarcn  dtiiltris  nin 
rttteaid  aUtnaUaite^na.z  (.4. 

ftdum  i«gr(ditiidt  pafiijutmm  prtprit  ayiheritatt 
diKpittU  txtKirnoatrt  luuMm  ptfitjftrimit- 
fifitmitm,mii,\ 5 5. 

l4K»ii4  lag>tduadi  ptfiifiinem  prepria  aaihirirate 
data  A ttitai»rt4d  viumts  velaatatthas  asm  6a- 
fitii  atijuaiinitmttatrafimgyUrtm  fuctfffium  , 
quaadt  agttar  de  exttfaaneae  tarn  perfaaalts,  gjr 
efaaadtaUeaanatfiftiJa  fiaeddapix.i  if.feext 
.palieaaiitfaii ftHacam  dcU,ax.l7 1. 

f aliam  lagrcdieadi  pajjefitaaem  preprta  amiariiaie  ai 
traaptetatrafiagaUtem  Jutcrffirtm^  tjaaade  agi 
■tar  de  eait/aatuae  tant  realiittIUifae  fmgaUtts 
pueejftr  aaa  habet  eaafam  ab  et  citra  tjxem  pria 
xtpaitter  iritartas  exegaatiaamjta.z  57.  Decla- 
ra,vtaa.l^8. 

Pallam lagredieadi ptfifutae  prepria  aathtrttate  atm 
tramfit  ia fiagaUrem  fatteffirem  , tjaaadt  agttar 
de exet/aatteae  tarit  reaiii  aea/tgaidati,eeciaea 
fa  litjaidaadi  Ute aea  data ctepta^na.  %sp. 

Paiiam  iagtedieadi  peffefittaem  pttpna  aatheritatt 
ata  dxtar  ctatra  tertiam  ptjjiffaroa  btaa  fidet, 
qaaadt  pallam  pradtUam  re/picetet  atai  aam 
rem  partieaUrem  , Jed  geaerahter  laam  i- 
bi  piaret  ret  deiiterit  arbiirit  ieai  vtn,  aaatt- 
riiet. 

Pallam  iagredieadi  ptjfeftiaatm  prtpria  aatheritatt 
daiar  ettam  caatra  fmgalarem  fkeeejterem  ia 
amaihai  eafibat , ia  tjatbai  feateatta  ladtcit 
exeqai  pttefi eeatra ternam pejie/iatem.,aame- 
reiSl. 

PaSam  iagredieadi  pefiefiitaem  prepria  aatherita~ 
te  datar  ettam  eeatra  fiagalatem  /neejiertm 
qaaade  alieaaiie  fan  faila  tue  peadtate  , rf" 
fit  lare  exij/eatt  ia  affaltqaidaneaii  ,aa.  261, 
Q_  Jmfha 
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'AmfUt , qKnJi  frtjerlim  pKttffir  fciiku  k 
ttm  Mgt  fi  fut  tuthtrt  Infer  re  tu  iffnm  tbetut*. 
Ttln  emm  faentit,&f*iitiMufikt  fr/andiett. 
Et  frtuerte  Itu  fttittmtitttum  enurnifjim 
txefnnliiiKm  hebet fntm.ie  J limtttfre 

eeJere  tjmnde  lii^&  ^tuttte  er  et  In  fer  Demime, 
nttmtre  » 6 ; . Seent fi fttfer  htftthectrie  ,a»tne. 
re  ze6, 

Semeaite  eetttre  vnem  lete  feteU  ettem  exe/jnt  remirt 
eliHM,fUtJelile  nettttem  hebem  ,xen  eemlr». 
dtxtt  , & mxUe  megtt  fi  fxitcuetxs  , xume- 
re  i64> 

TeOnm  ingrediendi  fefiiftienem  freprie  extheritete 
detur  etiemeentre  ftngxUremfxccefiferem^iien 
de  ite  exerefte  inter  fertet  centum mm  fmt , nn- 
me.i6-.  Idem  fitncentrecln  f ignem  fmt  cem- 
nentnm^nedrempigneretem  eltenere  nenfefsit 
mnm.iei.  Idem  fi fmt  dtOnm^ned  dthuer  nem 
fefttt  ettenere  rem  pigneret  em  fine  heentie  iudi- 
eiifiebiterii,velelierini,nxm.i«  9. 

feOnm  ingrediendi  ftfieftenem  freprie  entberitett 
trenfueentre  fingnlerem , tf  nende  inier  crtdiie- 
rem  , & debil  erem  fmt  eennenlnm , ijned  fxbje. 
epeem ehenetterei  pignereleefielipfeinrenni/e, 
nnm.lfo. 

feSum  ingrediendi  pefefuenem  freprie  enlbiritele 
trenht  etiem  eentre  fingnlerem  fnecejferem  in 
quem  elienetiefnitfeiie  enm  dele,  numere  eyi. 
&17i 
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249  fuit  opinio  in  propo^M  qtUB- 
Aione^uod  pnftumfic  ingredien- 
do poilcflioncm  proprii  authrrrii* 
cc  coquii  reputatur  rcalc.  &aA.dt 

rem.Hoc  idcd-  Aflkft  etiam  lingularem  futtclTo- 
rem  fecundum  Cyn.in  1.3-C.  dc pigiiorib.  Vbi 
qu<rd  ita  tenetur  ,&  ibi  etiam  Odoired.nu  1 • ad 
A.vcrf.led  denud  qua-ro.  Bal.nu.  i.  Salyc.nu.  1 
Negufant.de  pignorib.par.4.num.20.Vbi  alio* 
# refert, & tefiaiur  de  magis  communi  Do6ori  in 
fencentia,&  qur  d ab  ea  in  judicando  non  cft  rc- 
cedcndum.r1anc.Tur7an.opi.  1 1 g.rclat.per  Ga- 
bi  iet.lib.  5 .1  ubr-de  acquir.vcl  ainrttcn.pofl.con- 
cluf.S.num.i. in  prine.  Signorell  dcHomodcis. 
conli.4.num.i.verf.  Primo  vidaur,&  per  totum 
confilium  in  quo  licet  multa  hinc  inde  adducat , 
firmare  tamen  videtur  hae  affirmatiuam  opinio- 
nem ex  quouis  huius  parAicxequutiui  , hcctflc 
perfonale,eA  tamen  in  rem  fcriptum,8f  propter- 
ea  extenditur  etiam  contra  tertium  pofleflbrem. 

250  Verum  omnibus  rationibus, qux pro  hac  affir 
matiua  opinioned  Dofloribus  adducuntur  vide 
late  refpondcntcm.  Menoch.de  adipifc.pofl.re- 
med.j.nu.i  1 r.&  feqq.&num.i  i8.&feqq.Vbi 
pariter  refundet  rationibus  adduiAis  per  Signo 
rell.d.cunf.4. 


Altera,  fie  contraria  fuit  negatiua  Do<aorum 
^ fententia,quod  vn6  parAum  ingrediendi  poflef- 


de  egitnr  de  exeifnniiine  inrii  reelti , &fingnle 
tit  jneeeSer  hebet  eenfem  eb  ee  eentre  epuemprin 
eipeleter  erilnr  ini  exeipnendi^fiebilnm^  elt  /14  i 
detnm  ,e^tnejfe  frednifnm  ente  eUtnettenem , 

nu.ipi.0ectere,vinu.iT4. 

PeBnm  ingrediendi  pefiefuenem  freprie  entheriteie 
detnr  enem  eentre  lingnlertm  fneeefierem  <pnen 
deininfirnmente  edeSl  eten/nle  eenHitntt  ,vtl 
Freeerp,nnm.iy$,ctntre  nnm.xji  ,Deelere,vt 
nn.^'Tj.-il%-&^y9‘ 

Teanm  ingrediendi  fefefiienem  freprie  entheriteie 
irenfit  etiem  centrefingnUremJncctfiertm,pne~ 
detUndefi  nppefitnm  m tredutent  rei , nnme. 
T9  5gO. 

fufftf/H  imgreJtimdi  ptJJiJpoMtm  fTsftu 

cpnende  detnr  eentre  fingnlerem  fneeejferem  , 
TnntnenefinteefierieexcnfuefrimipeUtdebi- 
terii,nntne.'lt 

teanm  ingredundt  feffefuenem  fr^f^f  muheriute  , 
ep  nende  detnr  eentre  fingnlerem  fncet fierem.  A» 

tnne  fitntttfietrtecueue,ntm.lii. 


lioncin  propria  authoritate  non  aflicit  fingular6 
fuccefforem,  eum  fcillcet  in  quem  res  pignori  d» 
ta  po  A paAum  alienata , & tranflau  fuit  confen- 
tit,quia  tale  paiAum  perfonale,&  non  reale  repu 
taturlccundumopinionan  Martini,  inquataii- 
quamvltimo loco  per  cum  relata  rcfidcrcvidc- 
turglof.in  1.3.in  verbo  nenvideninr,\'et(ic.lden 
quod  fidebitor-Cde  pignorib.confcntit.  Azio 
num.i.&  2.&licetlacob.  Butrig.ibidcm/xrltJ. 
2.  verf.  Itcin  quarrit  glof.  eam  pro  contraria  opi- 
nione allegctppfe  tamen  in  hanc  camdem  fentS- 
tiamconcurrit,vt  in  d.verCltem  quxritglola,  & 
c0h3.verf.Vt  ergohxc  materia.Bellapeit.in  ver 
fic.Scd  quxritur  mutuaui  tibi  decem  Albericnu 
y.in  fi.  verf.  Item  quxritprxdiftus  lacobus  dcl 
Bcluifio,&nume.6.in  omnibus  feqq.  Vbi  hauc 
Martini  fententiam  pluribus  comprobat,prop6- 
nitcontraria,&  illis  refpondet.  Bald.c0h3.ante 
med.  verf.  In  glofa  in  verbo  vidtinr.  Adden.ad 
Salyc.in  d.l.3.num.i  j.littera  B.C.codem-  Vbi 
de  vcriori,&  nugis  communi  Dodlomm  opinio 
ne.Salyc.ibidem,num.2  t.verfic.  Et  ideo  contra 
tertium  non  afficit  tale  padfum.  Vbi  dixit  hoc  li- 
bi videri  clarifllmum , & refpondet  contrarijs  li. 
c^fupranu.15.  retulerit Doftores tenentes af. 
firmatiuam  opinionem.TiraqucU.deconAi.par. 
l.numcro43.in  prin£ip.rclat.pcrGabrieh  hbro 
quinto,  rubn.de  acquircu.vcl  amicten.pollefliu. 

concluh 


Dc  Furtis. 

AnduCS.nunu.  vcHL  Contrariuin,&prohac 
ncgaciua  opinione  iaciunc  fciipca  per  SignorcL 
de  Homodeis  in  conL^.nu.  i Jii  H.vcrii.  In  oppo 
namc.2.  Se  lcqq.£iciunt  DoClorcs  alle- 
gati infra, nu.28  a. 

» j»  Vide  tamen  Menucb.deadipirc.pors.  remed. 
5.num.  I r;.&  fcqq.  Vbi  rcfpondct  omnibus  ra- 
tionibus qua;  a Ooduribus  aderunturpruhac 
«egatiua  opinione. 

In  hac  contrarietate  conllderandi  videntur 
duo  erfedusjvnus  eft  quod  ex  pado  ingrediai- 
di  porsellioncm  propria  authoritaie  oritur  quy.. 
dam  ai^o  pcrTonalis  contra  debitorem  ad  pati- 
endam ingrersus , & illa  non  tranlit  ad  lingula- 
rem fuccelsorem , alius  eft  cffciftus,  quod  ex  eo- 
dem paefto  oriatur  quoddam  ius  reale  cxcquud- 
tium  prxcedcntis  obligationis  taciatque  ipTanu. 
obligationem  habere  paratam  cxequudoncni- 
fccundum  volunutem  creditoris, & ifto  cafu  vi- 
detur quod  tranreat  contra  lingularem  ruccefso 
rem  debitoris  adhibitis  tara?  infralaipds  deeia 
rationibus  fecundum  Bar.inl.j.num. a a. verlic. 
<Jujd  ergo  dicemus,&  num-a  } . vcrlic.  hoc  pr*- 
milsj.C.dc  pignori.  Vbi  relatis  dudoribus  pro, 
& contra , Sc  eorum  radonibtishanc  videtur  af- 
ferre diftinftionem,&  ibi  eciam  Ang.  poft  nu.  $• 
Saly.nu.i8.in  prin.&  iiu.ao.&  2 1. Ncguf.de  pi- 
n»rib.par.4.nu.ao.vcrf.Tcrtiorcttringitur,& 
inc  Banolidiilinftionem  defendit-  Menoch. 
deadipifccnd.polscfsiu.Tcmed.5.  numao  1 2 2. 
& feqq. 

Prxmifsa  diftmftio,  &conUdcrario  Bartholi 
eft  vcrifitina,lcd  non  adhuc  pcrfeifta  ,quia  vtru- 
que  membrum  ciufdcm  diftinddunis  aliquas  pa 
titurdeclarariones  & limitationes.  Etpropccr- 
ca  verumque  opinionem  fubftincdo  cuminfra- 
feriptis  reftriftiunibtis,  ll  vistcncrc  primam  opi 
nionem  affinnatiuana. 

j>54  LIMITA  I.  illam  non  procedere  in  edtra- 
^ibus,in  quibus  paftum  excquutiuum, quando 
agitur  de  exequudonc  iuris  petfonalis  non  iran 
(ir  concca  lingularem  fucccllorcm  debitoris  non 
rcuocau  alienatione,§.  Item  Ii  quis  infti.  de  aift. 
per  qucmtcx.ita  voluic.Bar.in  l.j.  in  2.  leiftura, 
nu.  1 3 .verf. Primo  calir.  Ode  pignoribus , & ibi 
Alex.in  addit.lictcra  B.SaIyc.poft  num.i6.verf. 
Siincontraftjbus.Gabr.lib.5.rubr.deacquLvcl 
imitten.polLconcluf.8.nu.  t.Vbi  alios  refert,  & 

P teftaturdc  communi.  Mcnocb.de  adipilc-polll 
remed.5.mim.iatf. 

j»j-5  Limita  IL  Vtpafenm ingrediendi  polfef 
lionem  propria  authoritate  non  polCt  cxcrcctcj 
contra  tertium  polTcirorcm  refiftentem . Gabr. 
poft  .Afdife.qucm  allegat  lib.  j.  rubri.de  acquir. 
Vel  amictcn.poir.condufl8.nuin.ai.  faciunt  qua; 
ioipli  lapranum.226. 

[*j6  Limita  i i i.  camdem  affirmaduam  opi- 
nionem  in  vltirais  voluntatibus,  quando  agitur 
exequudonc  iuris  pcrfonalis,&  quando  alie. 
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natio  eft  fafea  line  dolo  tunc  non  datur  exequu- 
rio  contra  lingularem  faccelTorem.  Bar.in  I.3 . in 
in  2jcetura,nu.23.vcH.autlinedoKCdcpig. 
per  textum  quem  allegat  in  iJi.lF.vt  in  polLUio- 
nem  lcgatorum,&  d-iimaj-vcrf.  praidicta  vero. 
GabrJib.  5 .Tubr.de  acquir.  vd  amittcn.polT.con 
clur.S.nu.  5-Menoch.cura  allcgads  per  eum  do 
adit)ifccn.pufllrcmcd.5.nu.  i j. 

2 57  LIMITA  IIII.  quando  agimr  decxcquD- 
dunciurisrcalis,  fi  tertius  polfcllbr  non  habet 
caufam  ab  coconcra  quem  princijialitcr  oritur 
ius  cxcquendi,  & tunc  enim  contra  cum  non  tra 
fit  cxcquudo  mribus  allcgads  per  Bar.in  1.  j.  in 
2.1ciftura,nu.2j.verf.fecundocafu.Odc  pignor. 
vbi  littera  eft  corrupta,quia  in  ca  deficit  dicdo, 
non  vt  patet  infra  in  eadem Icdnra  ,iili<5to'n. 23. 
ad  fi.vcrf.vdpolFumus  fic  dicere,  & ibi  Alex,  in 
addit.littera  C.Bal.coL3.poft  m^.  vcrf.&  ide, 
vt  nullo  pado.Ang.nu.  5.colu.pai.m  fi.vcrf.fed 
fi  in  periona  debitoris.^5’c.num.  1 6, vcrf.fi  au- 
tem qucritur,&  nu.  1 8-in  fi.  verf.  aut  pofiefibr  a 
debitore  caufam  non  habet  Ncgnf.de  pignorib. 
par.4,  nu.2o.  verf.  Sc  fic  iftacondufio  primo  rc- 
ilringitur.Gabr.lib.5jubr.de  acquir.  \*d  amitt. 
puf$.concluf.8.nu.7.vbi  alij  refemntur.  Menoc. 
cum  allegaris  per  eum  dc  adipife  pofecf.  remed. 
5.uum.i32. 

238  Vidctamenin propofito.TiraqudKlcconfti. 
paM.nu.48.  Vbi  refert  Dodores  po.Sc  contra, 
& poftea  coiurarias  opiruones  rcmiffiuc  concor 
dat. 

259  limita  V,  didam  affirmatiiiam  opinio- 
nem,quando  agitur  dc  cxcquutione  iuris  realis , 
quod  no  cr-it  incfscdiquidatum  nec  erat  in  adu 
produceiidi^ut liquidandi  quia lisnoii  erat coe 
pcaiquiatuncius  cxcquendi  non  tianfit  contra^ 
lingularem  fuccellione  iuribus  allegatis  per  Bar, 
in  I.3.in  1 Jcdura4iu.23.verf.3.cafu,&  iterum^ 
inf.ci.nu.23.in  fi.vcrf.fi  Vero  habet cauCim  a de- 
bitorc.C.dc  pignorib.&  ibi  aiam.  Bal.c0L3.ad 
med.verf.Aliascumdcfaitumnon  fit  liquidum.. 
Saly.n.  1 7.verf.aut  tale  ius  nondum  erat  produ- 
^uin,&  nu.  1 8,verfi.  autdebirum  in  inftrumeto 
non  eft  liquidum. Gabr.lib. 5. rubr.de  acquiren. 
vel  amitten  -pols.nu.  1 6.  Vbi  alios  refert.  Meno, 
cum  allegatis  per  cum  de  adipifc.pofscf,rcmed. 

5.num.i39. 

igo  limita  VI.  quando  cfset  data  facultas 
creditori  ingrediendi  propria  authoritate  non 
fiiper  vna  re  particulari  ,fed  generaliter  fuper  v- 
na,  vel  pluribus  rebus  debitoris  arbitrio  boni  vi 
ri,\-d  alias  per  verba  importantia  boni  viri  arbi- 
trium, quia  tunc  non  polscT  aeditor  vti  faculta- 
te fibi  concefra  in  tertium  pofscfsorcm  bonx  fi- 
dei fecundum  Cnm.in  confi.2 1 8.cuLfi.ltbro  3. 
proiitillum  rcfcrt,&  fcquitur.Gabr.  lib.5.tit.dc 
aequi  rend.  vef  amittend.  polsclsiu.  cuncluiio.8. 
num.  15. 

Si  verb  vis  (cncrc  opinionem  negatioam. 

2 20i  LI- 
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LIMITA  I.  in  omnibus  cjfibus  in  quibus  LcundumBarJnJ.jJn  fecunda lc(f»'ira  .nii.aj.' 
fententiaiudicis , & illius  licentia  ingrediendi  vcrfaui erat iuailtu producendi,  t depignori. 

pollcflionem  exequi  poieft  contra  tertium,  quia  bus,&  ibi  edam  SaJycct.  num.  ty.  N.cti<jifa  -cum 

in  ijld.m  alibus  p-dlum  pradiclum  exequi  p<>  allegatis  pcrcumdeadipilcai.  pofscf.  temed.J. 

teli  coutra  lin  gnlari  fuccelTorem  debituris,  quia  num.  i j8. 

licentia iuJicis,& partis xquiparanturiurib.alle  a6y  LIMITA  III.  diflam  negatiuamopinionS 
galis per Bar.in  1. j.in  a.leclura,  num.iSJnfiii.  quandocxprcfsefiiilsetconutntumintcrcrcdi- 

vcri.ita  ergo  in  propolito,  & nume.a  a.  etiam  in  torem,& debitorem, quod  padlumcapiendi  pof 
fi.verf.ficuthicfcntcntia.  Cdcpignoribus,&  feflionem  propria  authoriutepoisetetiamexer 
ibiedamBal.col.3.antemedium,vcrf.&  procer  ceri  contra  lingularem  fucafsomn,  nam  tunc 

lo  ifta  quxftio  elldubia.  Salyc.  nu.  1 5.  in  fi.Me-  non  eft  dubium,  quod  etiam  contra  tertium  p^ 

nocb.deadipilcpoir.tcined.5.num.ia3.vcrf.Il-  felsorcm  dabitur  cxcquutiopaftipr*diai.Soci. 

lisergocalibus,&nu.ii4  dtfcq.  VbihancBar-  coiifu8i.nu.6.1ib.3.rcfoteum,&fequitur.  Ga- 
toli  declarationem,  veriorem,  & probabiLorem  br.lib.  5.rubr.dcacquir.vcl  amittcn.pofs.concla 

a£rmat.  Iiu.8-num.a3. 

a$a  LIMIT.A  II.  eamdem  negatiuam  opinio-  s68  AMPLIA  I.  hanc  III.  Iimitationem,vt 
nem  non  procedere,  quando  alienatio  luit  fafla  idem  Iit  li  fuit  exprefs^  conuentum  in  contra&u 

lite  |)cndentc,8£  lic  iute  exifteiitc  in  aSu  produ-  pignori$,quod  debitor  rem  pigneratam  aliena- 

^onis.Stliquidationis . Quia  tuncpaiSum  cxc-  ri  non  polsit:  nam  tunc  ius  cxcquutiuum  tranlic 
quutiuum  tranlit  etiam  contra  lingularem  fuc-  etiam  contra  lingularem  fucccfsurem  fccudura 
celTorem.Silyc.in  1.3.  nu.i  7.  C.  de  pignoribus.  Ear.inl.3.in  fecunda  lc<aura,nu.as.Cdcpigno 

Gabr.qui  alios  refen,  lib.5.  rubri,  de  acquir.vd  rib.&  ibi  etiam  BaLcoL  .poft  medium,  verUed 

amitten.polIxoncluf.S.nu.  i o.  McnoiA.de  adi-  cft  falfa.  lVng.col.pen.in  mverCfit  ideo  ipfe  dick 
pifc-poll.remed.5.nu.  I ay.Vbi  |>refertim  de  cxc  Saly.nu.a3.  eam  reddit  rationem,quia  illo 
quutionc  facienda  contra  tertium  vigore  fenten  cafu  venditio  ipfo  iute  non  tenet , & (ic  intrant 
ti*  contra  alium  latat.  qu*fcripli  infra  nn.iyo.Ncgufanalcpignorib. 

a^3  amplia  hanc fexundam limitationem,  par.4.nu.ai.in lin.vcrL&idcmcfsctlicrcdiior 
qa 'Tidolingularis fuccelTorlcicbat  litem  agicu  Gabr.lib. 5, rubr.de acquir.vd amitten.polscls* 

(uoau  h irefupcrre  in  ipfum  alienata  i Quia  tuc  conduf.8.nu.ia. 

per  talem  fcicntiam,  & patientiam  libi  priiudi-  a6g  AMPLlA  II.  eamdem  III.  limitationem, 
eat,  dcpropr.rea  lata  lententia  contra  ipfum  cxc  vtidem  iTt  li  fui  tconucntum,quud  debitor  non 

3uutioncm  habix  fecundum  Bar-in  1.3.in  f^n-  poflit  alienare  rem  pignuratam  linelJccntia  iudi 

aleCtarj,nu.a3.vcrf.hocvcrum.  C.de pigno-  ds,dcbitoris,vdalteriusfccundum  Soc.incon> 
rib.GaLr.cumallcgatiy)ereumlib.3.rubric.dc  li.8i.nu.6.1ib.3.proutillumrcfcrt,&fequitur. 
acquir.vei amitten.pofl.condur.8.nu.a3.&  24.  Gabr.lib.3.rubr.dcacquir.vdamitteu. poisels. 
vbi  idem,&  multo  magis  fi  tertius  poflclTor  fiiif-  conduf.8.nu.a6. 

fet  citatus  pro  filo  interefie.  jyo  LIMITA  IUI.  eamdem  opinionem  nega- 

364  Et  faciunt  fcripta  per  prad.Papicnf.in  forma  tiuam,quia  padum  cxcquutiuum  tranfit  etiam., 
libdli  pro  legato  rei  lingularis  in  glola  in  verbo  contra  lingularem  fucccfsorcm , quando fiulsct 

t/a&«i/tirMiu.i  3.Lanlranc.  de  fid.inllrumcnt.  conucutu/juod  fubfcquens  alienatio  rei  pigno- 

nu.4i.Bo(T.m  titxlc  for.compct.numc.4 1 . & in  ratar  efset  ipfo  iure  nulla  fecundum  Bart.  in  I.3 . 

titdcfentcnt.nu.86.8tintu.de  Fallit,  num.p  5.  in  fecunda  lcdura,nu. 23.  verf.  & ideo  cum  tale 
Mandd.confi.48  3 .num.2.iundo,num.9.Siud.  pacTum.  Ode  pignorib.  Vbipropterea  non  eft 

decif.Mantuan.i33.nu.i2.volcntcsfcntentiam  necdse  talem  alienationem  rcfdndia  iudico. 
contra  vnum  latam  polTe  exequi  contra  tertium  Gabr.lib.s.tit.dcacquir.  vdamitten.po&.con- 

qui  dc  lite  notitiam  habens  non  contradixit , & duf.S.nu.4.  Mcnoch.  cum  allegat  per  cum  de  a- 

multo  magis  fuit  citatus.  _ dipifcen.pofs.rcmcd.5mu.ia8.&rcq. 

365  SVBLIMITA  hanc  II.  limitationem prt^  3yi  LIMITA  V.  in  vl rimis voluutatibus/]uaa 
cedcrequandolis,8cqua:ftioeratfuperDomi-  do  agitur  de  cxcquutione  iuris  peifonalis  , & 

nio,  tunc  aiim  verum  cft,  quod  iuscxcquradi  tjuandoalicnatioeftfidacumdolo,quia  tunc 

tranlit  contra  fingularem  luccclsorem  iuribus  daturcxequutiocontrafingularcmfucccfsorcm 
allegatis  per  Bar.in  1.!.  in  lixunda  le^ra  verfi.  iuribus  allegatio  per  Bar.in  I.3.  in  fecunda  ledu 
fccundocafujil  fecondoOde  pignoribus,  & ibi  ra,num.23.  vcrfic.  Aut  in  vltimis  voluntatibus, 
etiam  Saly.num.  1 7.  Menoch-cum  allegatis  per  C.de  pignoribus,&  ibidem  d.num.23.  verf-pi* 

cumdcaaipifccn.pofs.rcmed.5.nu.i3y.  ^ didavcrd,8cibictiamSalyc.num.i6.vcrfi.fiin 
366  Secus  fi  lis, &qua:ftio  erat  non  fuper  Doim-  vltimis  voIuntatibus,GabrJib.3.nibr.dc  aequi 

nio-fcd  fupcrhipoihecaria  tunc  enim  ,quia  non  ren.vdamittcn.polsefs.numero  6.  Menoexum 

obftantc  lite  res  poterat  alienari , hocideoius  allegatis  pcrcunideadipifcen.polsef.rcmcd.j, 
excquendi  non  tranfit  in  fingularem  liicccisore  nmj].  1 j j, 

sya  AM- 


De  Eurtis.' 

#7%  AMPLlA  pratedcntcm  limitatiunem  , vt 
idem  lic  in  omni  alienatione  faela  etiam  non 
in  vltima  volutate,  in  qua  padlum  capiendi  pro- 
pria authoritate  poflcmoncm  rei  pignorato;  tran 
5t  etiam  contra  Impiarem  fucccllorcm  dcbito- 
ris,in  quem  alienatio  faiila  liiit  cum  dolo,&  trau 
dcfccundum  Cynum  quem  rcliuc.Bar  jn  l.j.  in 
fecunda  le<5iura  num.aj.in  prin.verli.Circa  hoc 
& verf.  Hoc  prxmilIo.Cdc  pignoribus.  Vbi  ta- 
men videtur  requirere  prius  alienationis  reuoca 
tionem.Quod  6c  idem  dixerunt  ibidem.  Bal.co- 
lumna  j.aute  finem,verf.  Quod  autem  dixit  An 
gel.col.  fi.  vcrfic.  Quod  autem  dixit.  Negufant. 
de  pignoribus  par..|.n  um.  ao.verfic.  Tertid  re 
ftringrtur.Gabriel.libro  y.rubrolc  acquiren.  vcl 
amitten.poir.concluf.8.  nu.  j. 

*73  LIMITA  V L Quando  agimrdecxequu- 
tianciurisreali$,(3tfingularis  , fucedTur  habet 
confam  ab  eo  contra  quem  principaliter  oritur 
ius  exequendi,tuncenim  tale  ius  tranfit  in  fingu 
larem  fucedTorem,  quando  eftiam  liquidarum , 
&ineflc  produdum  contra  principalem  debito- 
rem ante  alienationem  iurib.  allegatis  per  Bart. 
in  l.j.in  2.1cdura,iiu.i  j.verf.  Secundo  cafu,& 
d.uu.a  j.in  fi.verfi.  fcd  Ii  debitum  tempore  con- 
tradas fuit  liquidarum,  & ibi  etiam  Bal.  colu.j. 
ad  med.verf.lcd  fi  in  pcrlona  debitoris  eft  ortu  • 
Ang.coLpcn.in  fi.nu.  j.t  erCfcd  fi  in  perfona  de- 
l)ituris.Saiy.nu.  1 6 jn  fi.verf.Aut  habet  caufam, 
& iiu.i8.vcrLfi  autem  fit  oupofitum . Neguf.de 
pign»rib.par.4.nu.  ao.  V bi  alijs  relatis  teftatur 
de  communiori  Dodoruni  lententia/St  quod  ab 
co  in  iudicaiido  non  eft  recedendum.  Fron.Zur- 
aon  opin.i  i8.Gabr.lib.5.rubr.deacquir.vela- 
nuttcn.poir.concluf8.nu.8.&  11.9.  Vbi  ampliat, 
& nu.  1 1 . Menochxum  allegatis  per  cum  de  adi 
pilc.poir.rcmcd.j.nu.  1 3 J.&  feq. 

%74  Aoi  autfiftocafu  debito liquidatocGptind- 
pali  debitore  fit  neceflaria citatio  fingularis  fuc- 
cdsotis  habentis  cam  a debitore,dixi  inf  n.aS  a. 

j»75  LIMITA  VII.  quando  in  inftrumcntoad- 
efidaufula  conftituti/cu  pKtcarijituncenim  pa 
dum  de  capiendo  poftelfionem  propria  authoti 
tate  operatur  etiam  contra  fingularem  fiiccclTo. 
Tcin.C^od  quando  verum  fit.  Vide  Iacob.fiutri. 
in  l.j.coLa.ver.fed  quomodo  ergo  fadunt.Ad- 
U(^ti,& coi  j. Vbi  ftdt longam  dilficiiein,&in 
tricatam  diftindionem,iii  quafni  ftllor)  condu 
derevidetur,  quodfoladaufula  conftituiinon 
operatur  effedum  contra  fingularem  fucccflbtf, 
fccus  fi  cum  conftituto  adeft  etiam  daufiila  prx- 
arij,&  vide  etiam  ibi  Bar.nu.a  5.  vcrlLfed  pone 
qu(^  debitor . Vbi  tam  in  claufula  conftituti , 
quam  in  daufiila  praccari  j,tCHCt  carum  alterutra 
iundam  padoexequutiuo  capiendi  poftefiionG 

Sria  auihoriutc  operari,  vtdidum  padum, 

: etiam  exerceri  contra  fingularem  fiiccdlb 
rem dcbitoris,&  ibi  m addit,  littera  E,  littera  F, 
&liaera  G.Sdy-num.  i j.vbi  reldr,  & fcquitur 
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Bar.in  loco  prxallegato.Tiraqnd.de  conft.  paf* 
i.num.  43.  Vbiparitcrfequituropinioncm  Bar- 
& pro  ea  alios  plurcs  refert  conc  •rdantcs,&  nu. 
46.  relpondct  cotrarium  tenentibus  in  fola  dau 
fula  prxcarij,&  idem  voluerunt  • Neguf  de  pig. 
par.4-n  u.  i o.  vcrC  Odoua  condu  fio.  Aretia:on  Iu 
2 lomLfi.vcrtHis  tamen  non  obftantib  Socxo- 
fi.8  a-nu.S.lib.j.Afflid.  dedf  Neapolitana  69. 
tm.3  i.Gabr  Jib.jxubrolc  acquir.  vcl  amittend. 
polfconduCSmu.i7.&  18.  Vbi  alijs  relatis  te- 
ftatur de  communi  in  daufiila  conftituti  quic- 
quid  lecus  fenlcrint.Aiig.&  Cuman.in  Jocis  per 
eum  relatis.  Mcnoch.cum  allegatis  per  cum  de 
adipifc.pors.rcriicd.5  iiu.  140. 

276  Contrarium  quod  Ibla  daufiila  pracarij  non 
fulficiax  ad  excquutiunem  padi  ingrediendi  pof 
fe/fionem  propria  authoritate  contra  tertiu  pof- 
fefsorcm  poft  alios, quos  rcfertconcordantcs,& 
cx  Claudio  Salycet.  in  loco  per  cum  relatu  dixit 

* communcm.Gabr  lib.5j-ub.deacquir.vdamit 
tcn.pofs.conduf.8.m/.i9.vcrfcomrarium. 

277  SVBLIMITA  I.  hanc  VII.  limitationem, 
quando  tertius  pofscfsor  habet  fingularem  hi- 
putecam  in  re  credituri  pignorata,  vcl  etiam  ge- 
neralem. Tunc  enim  ipfc  creditor  ctiam,quod 
in  padoexequutiuo  ingrediendi  pofscITionim.. 
rd  pignuratx  cum  claufiilaconftituti . Non  ta- 
men potait  hunc  tertium  pofscrsorcm  expelle- 
re, nili  eo  prins  fatisfidocx  allegatis  per  Tiraq. 
dcconftitu.p.  i.iium-47.vbi  quod  in  hoc  omnes 
conucniunt. 

278  SVBLIMITA  II.  camdemfeptimamlim». 
tatiunem,  quia  contra  fingularem  fuccdsorem- 
padum  ingrediendi  propria  authoritate  cfi  clau 
iulaconftitutfvcl  prxcirij.  Tunc  demum  exer- 
ceri poteft  cum  creditor  id  fadt  incontinenti , 
quod  eft  tranftata  pufsdlio  in  fingnlarG  fuced- 
lorcm.  Nam  tunc  videtur  pofsdnonein  libi  in- 
tcrucrfim  quodammodo  recuperare, quod  ineo 
dnemi  liccrLqui  pofscffiontm,ftlde  vi,  & vi  ar- 
mat, fccus  autem  fi  ex  intcniallo  fecundum  la- 
cob.Butrig.Paul.de  Caftro,&  Ruyn.in  locis  re- 
latis per  Tiraquel.de  conftitu.  par.i.nu.45.Vbi 
etiam  huius  condufionis  uprinuro  reddit  ratio 
ncm^. 

279  Sic, &multd minus  padum prxdidumexc- 
quutiuum  vna  cum  daufiila  conftituti , feu  prx- 
carij  ex  intcruallu  exerceri  poterit  contra  lingu- 
larem fiiccefsorcm,fcu  etiam  debitorem  rcfiftca 
tem  ex  intcruallo  cx  allegatis  per  Tiraq.de  con- 
ftit.par.i.nu.43.&  per  Mcnoch.de  adipife.  pols. 
remed.  j.  num.84.  Vbi  dccommuni  Corbul.de 
emphjtcufi  rubr.de  caufa  priuationis  ob  non  fi>- 
lutum  canonem,q.  1 j.num.  i.antefi.vcrf  & hoc 
duobusmodisdcclaratur. 

280  Limita  VIII.  quia  padum  ingrediendi 
pofscrsionem  propria  authoritate  poteft  exerce 
ri  etiam  contra  tertium  pqfsefsorcm  quando  il- 
lud eft  oppoficu  in  traditione  rei  fiix  Gabr.  poft 

Q„  3 SaJyc. 


ProlperlFirlnacijl.C.Romani.  ' • 

Salyc-8c  Corn.quos  allegat  fib.  jjubr.  deacqu. 

ARGVMENTVU 


vcl  amittcti.pon.concluu8.nu.  x i» 

*8i  AMPLIA  omnes  prardiclas  limitationes  cu 
ius  nc®atiu2  opiniones,  in  quibus  dLxi  paftum^ 
hoc  ext-quutiuum  pofle  exerceri  contra  iinguU- 
rem  fucceflbrem.vt  no  fit  prius  neceflaria  cxcul- 
Go  principalis  d^itorisex  rationibus  adductis 
per  Menoch.de  adipifccn.poff.remcd.  y.  numc. 
144. licet  contra  cius  opinionem,  pro  qua  nomi- 
nMi  allegat, fenferint  Calcaneus,  Sc  Natu  in  lo 
cis  per  eum  relatis. 

»8*  SVBLIMITA  generaliter  eaidcm  omnes 


Hxrcs  an,  & quando  EmrcditatispoITer* 
fionem  poflit  authorirate  pro 
pria  occupare. 

HtreipMiflfmprUmtbariituresIucrtiUttitUsrtpiUritir 
apprtbm^t^.l  8 3 . 


t»  SvcLlMllA  gencrautcr  caiatm  uinu.-.,  .,.,......«-...^..0,. 

'bmKationcsdie^opm.onUne?^^^^^^^^ 

doagiturdecxequutionepaaungredicndipol  = 

feflionem  propria  authoritate  contrai  teniu  pol-  ,„„/33^0. 


irtttrta  poud  pnfrUautbotiutcrmm 


fellioncm  propria  autnorua^  eui.u-,  i.flintus  tfl  apfrtbnitrt^i  84. 

felTorem,& finguiarem fucceuorem,tunc no po-  liaret iiiflitmks p(ifimortmrfyftu8iutrij poteflfrofTum- 

teft creditor exequij>a£kumpra’di(3um,nifiata-  ibvhtdtediBmyfiimfnAiimctpere,im.i8^,  . 

to  ipfoitertio  polTelTorc.  cum  poflit  cfse  dubium  utres  aRiutisi  fsA  cekdiiume  oeasfmio  btrtiiutememu 
an  ille  tertius  Mfscfsoi  habeat  caufam  a princi-  «mtowwrwfWiii»  mmmditstm  ptrui  Lfijssisbsua. 
oalidcbitoreildeodehocconftarcdebetcoram  t4m.Cynde^ri,<m.it6.cmr»sm.2S7- 

rudicepartecitataIecundumBar.inl.,.mfe^^^^ 


da  Icihira,nu.i4-Cale  pignoribu$,&  ibi  Barba, 
in  addidittera  B,  & alij  addentes  declarat  mate 
riam, prout  ipfemet  Bartolus  declarat  non  requi 
ri  citatiouem/iuando  efset  manifcftum  fingul^ 
rem  luccefsorem  habere  caufam  a dcbitqre,quia 
tunc  non  cft  necefsaria  alia  citatio,  vt  ibi  per  eu. 
Bald.ibidem/olumna  3.  poft  medium  ,vcrfi^cu. 
conflare  tamen  debet  fummaric  hunc  polselso- 
rem  habere  caufam  a debitore.Ange.n umero  j. 
colu.penultima,in  fine  verfic.debet  umen  fum- 
maric Salyc-poft  num.  i S.Tcrfic.  Venuntamen, 
quia  non  efl  liquidum,8c  num.  1 9.  vcrfic.  hor  at- 
tende,* n um.  1 1 . Vbi  bene  probat  contra  fingu 
larem  fuc^sorem  iudicem  efse  adeudum  a cre- 
ditore, & coram  eo  caufam  fummaric  traiflanda 
pro  obtinenda  licentia  ingrediendi  pofscflionc 
propria  authoriutc  iuxta  formam  paifli.  Arctin. 

confi.ix.num-4.Afflift.decif.3i6.num.a.Syl- 
uanaond  afinam.  i.latc  Roland.couf.ao.  num. 

1 1 .lib.  I .Ncgnfant.de  pignoribus, par.4.nume. 
' ai.in  ii4»^ufione.  VbiconcluditpafluBi- 
cxequutiuum  non  pofse  excqui  contra  tertium 

|)of$efsorcm,nifidebitoliquidato  coram  iudi« 
&ipfociuto,acconftito,quodipfctertius  jwl- 
fefsorhabcatcaulam  a debitore,  nifi  hocelset 
manifeflum,  vcl  nifi  in  inftrumento  adefsetcon 
(htutum.  (dequo  vltimodixi  fupra,num.a47.) 
CabrielJibro  i.rabr.dcciut.conclull  i.  numc. 
j yT.vbi  fimpliciter  dixit.  Tertium  pofscfsorcm 
efse  citandum.  Ad  quaradde  idem  tenentem  et 
dem  Gabra:nm  allegaris  per  cum  lib.SJtibri.de 
acquircn.vd  amitten.pofsc.num.1  J.&  1 4-Mc- 
noch.de  adipHcen.pofs.rcmcd.5.  numc. 
fcq.&  prohac  eadem  conclufionefiiduntDoao 
tes  allegati  fupJUl.  a jl> 


sUSdtis  fibi deUtt  rtctsstu  &i  tutesktpcffejpi^.ist. 
feesu  fs  btreiitaria  bms  ^ aliquo  f^j^ttntsfr  , msssst- 
ro2Sf. 

QVAEST.  CLXXV.  PARS  VIII. 

E G V L A fit  aflirmathia , quod 
hxrcs  poteft  propiia  authoritate 
res  hxreditarias  apprehendere.  L 
habebat.ff.de  manumifs.Tcflani. 
$.In  omnibus  de  harred.&ialcid.  Rotadccif.y. 
de reftic.fpoliat.in  antiquis.  Socin.iun.confilio 
6s.nutncrodedmo,  libro  primo,  cum  ali  js  per 
Roland.in  confilfo  yS.numcro  decimo.  Se  feqq. 
* libro  tertio.  Vbi  aiijs  relatis  teftatur  de  com- 
muni. 

aS4  AMPLIA  L hanc  regulam,vt  procedat  n5 
folum  in  hxrcdc  vniucrfali,  fcd  etiam  in  hzredc 
infticuco  in  rccerta,qui  licd  datocohxredc  vni- 
uerlali,ccnfcatur  potius  lcgatarius,quam  harres 
Lquocies,  ff.  de  hxrcdibus  in  flitucn.  Poteft  ta- 
men propria  authoritate  rem,  in  qua  inftitutos 
eft  apprehendere  abique  alicuius  potny  inairfu. 
Nec  etiam  tenetur  inccrdHflo  quo  non  Icgatoru 
fecundum  laLpoft  BarchoLquan  allegat  in  lege 
non  eft  dubium, numeroquanojn  tertia  limita. 
tionc.Crflc  IcgatA  ibi  etiam.  loan.SichanLno- 
mcrodccimoquarto,vcrlicu.Tertio fallit.  Eart.- 
in  l.ex  fiuftoda  fcconda , numero  fecundo , ff.  de 
bzredibus  inftituendis . Alcx.in  1.  quoties, nu- 
mero fexto,*  ibi  etiam  laCnumcro  odauo . C. 
eodem  Ripa.in  l.i.inprinci.numcro  id.ff.quo- 
rum  legatorum.  Diaz.rcg.407.in  tertia  limica- 
tioae.Aldatjn'Lnemoj)oteft4Mnnero  43.’vcrfi. 
Idem  ccnfcturomnes,ff.dc legat.  I.  Dileftusde 
arte  teflandijubric.de  legat  .cautei.  1 i.  numero 
a.Vbi  alij  refcruntur.Bem  confiliu  I4S.  nume- 
ro yJibro  z.TiraquclUn  padat.  Ic  uort  Saifit, 


Dc  Furtis, 

k vi£  pir-t-dccradone^-na.  1 1.  Meaoc1i.de  adi- 
pilttn.poitrcaicd.  a.a  um.<4.&  feq.&  renicd.4. 

l)foum->34.  Vbi teftaturdcnugit communi D(k 
Ciloram  opiaionc.&dcrecupcr.  remcd-j.  nn-i  5. 
Alios  reica.Hyppalie.Rinunal.inditu.dcdona- 
tionibus  inprinc.num.i4So.&fcque.  VbikuK 
nmpluQoncro  pluribus  comprobat.&  nu.  1489. 
dcdaratillam  proccdcrc,  quando  hax  iullitutio 
in  re  ccita  fiiit  iadla  in  te(lamcnto,lucus  in  codi- 
cillit.ex  Bald.Alex.&  alijs  ibi  per  eum  relatis. 

AMPLIA  II.  in  hafrcdeinAinitoatdlaco- 
re  poft  moitera  vfufrudituarij.nam  tunc  cum  non 
adiit  hztcsjdcctiius  manu  poslit  vfuiruilhiarius 
vIumlTUclum  accipere,  poccric  idcirco  illuni  pro 
uiaaucboricace capere,  Ik enim  probarunt oI;$ 
Doeiures  allegati  in£'a,num.)o7.  Miiinfpecic 
dixi  dc  vxorc  rclidla  vfufruilluaru,&  generaliter 
Sal.Saiyc.8r  Dodoresin  Lexcraaeut.<?.dehxi« 
dibus  inllitucndit  Rapa  m Lprima  in  pcincijx.nu. 
1 S.tLquorum  legatorum  pikut  in  i. Titia.  §.  Ti- 
tiacum  nuberet,  numer.  1 3 y.in  fi.lf.de  legat,  z. 
Rebutf.in  trai3aul£pacific.polI  num.z99.cum 
alijs  per  Ancha.  Regicn.quyft.i.num.36.par.z. 
&pcr  Petr.Pd^ium  detcllamcn.  c0niug.lib.3x. 
9.num.z.in  principio.  Menoch.  dcadi^erurc- 
med.z.num.67. 

>86  AMPLIA  III.  etiam  in  hxrcdcinllituto 
lub  condicioac,qui  non  incidit  in  pxnas  l.fi  quis 
in  cantam. C.vnde  vi , nec  propterea cadit  diunc 
fuo  occupando  propria  authoritate  bona , io  qui 
fcus  inftitutas  eft  ance  condicionis  euentum  fecu 
dum  Bal.Angel.&  laf.in  Linter  omnes,fi'  qui  £1- 
tiscogant.quos  rcfert,&fcquicur  PariLin  addit, 
ad  Barc.in  l-non  cft  dubium  littera  A C.  dc  Icg. 
NcuizzxonL8z.au.t4. 

>87  Contrarium  quod  etiam  illo  cafit  contra li;re 
dem  inllitutum  lub  conditione  intrent  poenae  L 
li  quis  in  tanum.C.vndc  vi/piaudo  an  te  condi- 
tionis euentum  violentia  occupat  res  harredita- 
rias,voluit  Ripain&licp^nume.97.deftitutionc 
rpoluturum.de  CorIct.in  reguLIpoliac-in  xxii  i.li 
mitationc  prout  illum  reiert  GaNicLlib.  5 .ruor, 
dc  acquiren.  vcl  amitten.poir.cODcluL  l.  nu. ; 13. 
Menoc.qui  hanc  contraria  defendit  fententiam, 
dc  rccupcran.polLremcd.9.aum.3  3 1 .&  fcqq.ca 
potilfimum  motus  racione,quiahxrcs  fub  condi 
tionc,ca  no  purificata,non  dicitur  hatres  l.fi  quis 
fub  conditione  damnorum  decem, £fi  quk  omif 
fa  cauLt  teUamfti  cum  ali js  ibi  per  cum  allegatis. 
Ii  non  cd  hxrcs,crgo  non  potuit,  vti  hxrcs  oona 
hatreditatia  propria  authoritate  occupare. 

>88  limita  propofitain  regulam, vt  haucs  pof 
fit  propria  authoritate  adipild  pofscinunem  bx> 
teditatis  fibidelaiat  clltcftamento.velab  in  cella 
to,quado  illa  cll  vacat.&  a ncmiiic  polTclIa  tax. 
cllin  l.cum  bzrcdis  in  priiidpio.fi'.  dc  acquiren. 
poflef.Barth.in  l.finalmum.  1 6.&ibi  etiam  Dec. 
num.4.dcedid.Diu.Adrian.tollcn.AlexanJu  1. 
Qiiutics,nu.3.6c  in  Lcxtraocum  in  fi.Cde  hxro- 
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dibus  infticucndi.Dec.conL  19  iuium.9.vctfica. 
Secundo  quia  CuzzadinxunLz  i.numc.io.Nc. 
uizzxonf.8a.  num.i9.Q^s  Ikdiccnttsrclctt, 
&iequitur  Mmoch-de  adipilc.polscls.rcmod.6. 
num.4  & feqq.  V bi  amplms  fubdit  quod  fi  ifto 
caliis  hxres  timet  ab  aliquo  impediri  tn  ingrefsu 

pqfsdConisrerumharcditariarumpoteftjVcllb 

cios  locum  habere,quonun  opera  fa^us  id  ae- 
quatur, vd  iudids  & illius  ^riz  brachium  im- 
plorare. 

189  SccusfihaTeditatubooaabaliopoflideantur 
quia  tunchxrcs  non  potcftprtmria  authoritate 
in  eorum poflcfliuncmingredil^undum  Dcciu 
in  d4.fina.nu-4.vcrf.&  hoc  proccdit,&  ibi  etiam 
Zucchar.num.  1 z 5-C.dc  cdid  J)iu.Adrian.tolU 
&cft  ratio,quia  nemo  defiia  pofselfionc  amouc- 
ri  debet  finedearione  Lcum  ft»ndum,fi.dc  vi , & 
n armata:.in  litteris  de  rdlicutione  fpoliatorum 
c.licct  Epilcopusdcpro-bcndisin  d.pctquatiu- 
rafichanc  dedarationem  amplaus  cft  Menoc. 
dc  adipiLpofucuicd.d.num.z  i .&  feqq.vbi  nu. 
Z3.  ampliaccdam  liante ftatutoconcc^ntefa- 
•cultatcm  apprehendendi  pxiflcsfioncm  propria 
authoritate , quia  adhuc  hoc  llatutCi  intclligitur, 
nili  poflcsliofic  ab  altero  occupata  Iccundum  Dc 
dum  in  d J.  finaLnum.  3 .&  ibi  Zucdi.  eodem  nu. 

1 z 3. cum  alijs  rdatis  iUdem per  Mcnoch-Sr  nu. 
z 3.vbiquid  fi  dubium  cft,an  pofscsfio  fitvacanc 
vd  plena,  vt  puta  quando  vnus  alTcrit  fcposfidc 
rc,&  amoueri  no  debere  hirres  vero  aflirmat  pof 
fesfionem  vacantcm,&  vi>  id  fibi  liccrc/mc  cita- 
tione eam  ingrcdL 

Vide  qux  in  fimifidefidcicommifliiriodixi, 
num.  Z93.&  de  legatario  infi-a  num.3  3 40. 

ARGVMENTVM. 

fidcicoicmiflarius , An , & t^uando  res  fi- 
dcicominiflb  fubiedlas  debeat  capere 
de  manu  hxrcdis,An  vero  cas  pofllc 
propria  authori  rate  occupare. 

s y tM  K I V IM. 

FidtictmmllpirUisbmrts  repjjrktr  4thtt  uftrebtrtiHtaie 
de  mam  .1M.290. 

fideicommtftriut  hares . eui  hereditatis  PortioreiiUa 

^ fit  mrebufib- 

$ro3umre  fMprmatuTymt.t^i. 

fidiicomm.fmi  htm  dtbttapm  ittumbiniumfiti 
c<mmifiiifiibieaas.etuim,^ifimmiH  ufi,  mmoiu. 
rtfideutmmiff  i/>fouar.&  tifjtrclhntiomm  fibieS- 
miffttium  trmfuiitjm.  i6t. 

Fkkkcmmiftriiu  lutes  htreiiute  mnium  aiist,  veiaJita 
iwnumtnafprebenfilKfiesfioneiiM  irinam  iurefi,! 
capiemlrprcfnt  maboeitate  ’esfieicmmiffofihugas 
fidtaMmiteunrftjlJhfioiier,lutMjraiut„  reflma. 

rr, «1.263. 

fiititimmiffarimbutsimfirmu/ti[ecsmiiu,ip,ificctie. 


Prorperl  Farinacij  I.  C.  Romani, 

rt  Jeht!  Jttri  flitiemmijftnt  fri$ri  ItnfriRi- 
/*/»  ftuR  C4f<'tfrtfru  *»$btntaltrt>  fdmtm 
mi/ft  fahultts^a.ig^ 

fidtictmmtfdriat  htrtsfutjl  tMthtriuu  frtfn»  ctft 
»»»  iSi  fid<utmm^mm  nUitait  vtri»  tamam. 


ndtictmmtftriai  harts  fueil  pnfria  taibtrilate  ctpt 
rt fidmctmmtfiam,(]atadtfir  a ttjlattrt  fiht  data 
tft Itceatiacapitndi  ftffiifitatm  frtpnaaathtrt- 

tatt,aa.ip6,rtairaaa.igj. 

fidtktmm/arit  bartdt  diaiar  data  /ieemia  tapUadt 
ptjfttfitatm  fidtuimti/i  prtptia  aathtntatt,qaa- 
dt  ttHattr  dixiftt^atd  baaa  faa  UbtrttatUam 
dtataiam,aa.igS. 

Tidticemmiffarit  haridi  tapitndtpt^ttfitatm  fidtittm 
tniip prtpriaaatlnritatt  cta/eaiar  data  Letatta 
a leRaitrt,gaaadt  diRas  ttltarerprriiiait  la  te 
Siamtatt,vtm  alttfatai,  aat  aw/eHiam  taftrrtp- 
diKuamifJarumrthat  ptr  fdetctmaufam  rtU- 
ifij.aa.2gg, 

TidiUtram:lfariui  hartt  aathtritaleprtpriaptltlf  cape 
Ttpajfesiitnem  reram  fideutm  r.tjiefahuOaram, 
gatadt  ta  ttRammefattrtilcfattxtijaaitr,  aa 
mtrijc.0. 

Sxetfaattr  teiiaattnti  aaatj  id prepria  aatheritate,  cr 
fiattadictt  dccrtitcapert  kaaahariditaria  aamc- 
re  in. 

Tideicemmtjfariat  hartt  atn  dtbet  taptrt  demana  hare 
dii,paandt  teHaitrin  eiat  vtta  dedn  ipS  pejffctjia 
nem  teneram  haredttarierxm,na.  Jol. 
dFidelcemmi(fa’iat  hartt  aathertlatt  prepria  eccapaat 
fidcHemautJam.aea  tacartt  altgaampaaam,  mji 
htefeeertt  ex  delt,veUttacalpa^a.loi. 
fideicemmi^ariat  hartt  pete  t!  aaiheritaie  prepria  ca- 
pere pejfetfienem fideicemmtt/i , tjatade  /amat  ttt 
cafafn  gae  hartt  granatat  nen  detrahit  Trehel- 
ltamcam,nam.  tOa.il  er  ime. 
fmhilitaiatdireile  pete  It  preprta  aatheritate  apprthta 
dere  pef!ti(ienem  heaeram  haredtiaruram,  aam, 
^04.tlftcHttde. 

QVAESTIO.  CLXXV.  pars  IX. 

ajo  IWgo*i.l  EGVLA  (it  quod  cum  fidcicom- 
IllPffil  utilliriusreguUritcr debeat  capere 
illisi  harreditatem  de  manu  hatrcdis.non 
autc  per  feipfum,&  propria  autho- 
ritate  1-cohxredi.S-cum  hlix,£de  ruIg.Sc  pupil. 
l.redituta  ff.ad  Trcbcll.l.Quamuis§.i.ff.eodein 
^f&ibique  communiter  DoAores  Roland.quibe 


rit  in  rurtcptis,&  occupatis  iure  Tuo  priuaturtai 
tus  cft  in  bPaulus  rcfpundit  (i  certa,  (T.  ad  Treb, 
& ibi  glu.&  Du3ores,&  pruptetea,  quod  difpo, 
fitiod.LNoncftdubium,hal^t  etiam  locum  in 
fidciouinmiirario  vniucrfali,  liuc  particulari  pixt. 
pria  authoritate  ingrediente  poneflioncin  rerum 
hdcicommillb  rubieClarum,&  voluit  glola  in  dX 
Non  ell  dubium  in  verbu,«««  eft  dahtam , in  iine 
vedic-Sic  enim  cuenit  in  fideicommiiTario.C.  de 
legatis, & ibi  etiam  Bcllaper.column.a.in  prine. 
verf.Sed  illa  dubia  eft  Odofred.numer.  i . vcrf.fic 
etiam  euenit  in  (idcicommilTario  vniuerfali  Pa> 
rif.inaddit.ad  Bart.ibidem  littera  A.vcr(ic.idem 
eft  in  fidcicommi(rario,&  Io.Sichar.nu.  lo.  verf. 
Sic  etiam  hxres  Ripa  in  c.(iepc,num.95.de  refti- 
tutionc  fpoliatorum.Gabr.Scraina  inadditio.ad 
Matthef.lingul.4a.vcrHAdde  tamen, vbi  alios  re 
fert  concor£uites  Plot.de  in  lit.iuran.numc  $4. 
poft  Ripam  quem  allegat  ini.  Centurio.nu.52. 
ft’-devulgar.&pupill.&  Dec.confi43.nu.4.  Ri- 
pa in  l.Centurio,num.52.£devulgar.&pupill, 
Koland.conf.78.num.ao.iunAo,nume.(S.&rcq. 
libr.}.  Vbi  ampliat  etiam  quodeaufa  fummarii 
tradletur  Addo  Corneum  in  conf.  30740  ii.libr. 
a.Soccinaxmf;  3 .colnmna  penultima  vetliculo, 
circa  quinum  qua:ftiuncm,&  reguL  34.fallcncia 
A.qui  amplius  dicunt  quod  contra  fideicommif- 
iarium  res  ridcicomilTo  fubiciftas  propria  autho- 
riute  occupantem  habent  etiam  locum  jx£nz  1. 
fi  quis  in  tantam.Cvnde  vi,  prout  eos  (ic  dicen- 
tes  rcfert,&  fcquitur  Mcnoch.de  rccupcr-polTcE 
remed.p.num.j  i i.3tremed.5.num.36.  Hippo- 
lit.Riminal.inftit.de  donacin  prinenum.  1387. 
Vbi  ali j referuntur. 

291  AMPLIA  propolium  regulam,  vtfideicom 
miliarius  debeat  de  manu  hxredis  grauati  res  h- 
deicommiifofubieiftas  capere  etiam  quod  fimus 
in  cafu,in  quo  iura  fideicommilli  ipfo  iurc,&  abC. 
quercftltutioncin  (rdcicominilTarium  tunfcanc 
ad  glofam  in  1. 1 .§Jcd  quoties  in  verbo,  ailitattf 
& ibi  etiam  Alcx.&  Ripa,num.b.ff.ad  Trebellia. 
Curt.lunior.in  l.final.num.45.C4lecdiift.  Diu. 
Adrian4oUen.Bald.Alcx.&  Dccon  locis  relati» 
per  Coephaluin,conC49'''um.  5 .lib.  i .&  ibidan, 
num.6.&  omnibus  fcquenti.  Vbi  late, de  hac  ma- 
teria quam  bene  declarat  Dee  0011(1424.  nu.i  5. 
Tiraquell.in  traiftatu  lemort.laifit  Jc  viu.part.2. 
iium.  2.  Natu.conl.  3 d 5.num.9.Mcnoch.dc  adi* 
pifccn.porscf.rcmed.4.num.20o.Hipp.  Rimina. 
inftit.de donat  in  prinenu.  1389. 


nehanciegulainotomatinconf.78.num.i4.&  LIMITA  I.  eamden  propofitam  regulam 

r _IL  - ./I?  __!• : .•..X  nrrw*p«4rt¥>  in  hHnmminarin.auioccuDautC  P<)1C 


fcqq.lib.3.  vbi  ampliat  etiam  in  cafibus,in  quib, 
ftdcicommilli  rcftitiitio  (afta  eft  ipfo  iure  poft 
Alcx.Dcc.  Natt.Coephal.  8t  Beto,  in  locis  per  eu 
relatis  Ofafch.  dcci(5o.Pcdemont.34.num.2a.& 
fcq.Vbi  loquitur  tam  in  fidccommiffario  vniuer 
fali,quam  in  particulari. 

tg  I Hoc  idcd  Ii  is  aliquas  res  fideicommilTo  fubie 

^asfurripuait,&propriaauchoricaic  uccupauc 


procedere  in  (idcic6mi(rario,quioccupauit  poft 
uditam  hireditatcm,&  appteheniam  polsesfio- 
nem  ab  h*rcde,tucenim  priuaturiure  fuo , fccus 
fi  hxrcditas  nondum  erat  adita,  vcl  adita  non  11 
men  apprehcnla  pofselCojquia  tunc  non  tenetur 
nifi  pofscifionem  reftituere  harredi , vt  poflit  de- 
trahere balcidiam.vcl  Trebelliauicain,  tion  autfi 
piiuacur  iure  fiiopcr  caquxinluiuhdclcgau- 

lia 
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*tiodiilafilnt  infra,nuin.  J39. 8c-<p-  Vbi  vide,  & Hippolu.Kiminol.lnUit.de  dunat.inprin.  num. 

in  fpec  v fic  «iom  in  tidcicominilsoriocxprcfsi  1424.&  litqq. 

lnq'mrjshiitHippolit.Ritninol.;nAit.dcdoiu.  JJ8  LIMITA  V.  vt dicatur lidcicommifsorio 
in  princip.  num. . 3 S7.  & vide  etiam  quar  de  hx-  data  li«ntia  capiendi  hdtjc.  .mmiJsum  pr<  ijiria 
redenon  fidcicommilsario  dixi  iupra,nu.  19i.Sc  authoriutc , quando  ttftator  dixiiact  quod  bona 

fcquent.  libercpn  illumdcncniantexailegatisper  Ga 

394  LIMIT.^  IL  eamdem  regulam  procedere  briJ-Scrain.in  addit  ad  Matthef.lmgu  4a.vt  rf. 

in  fidcicommifiario.Primo  videlicet  illo,  qui  eft  Kcmedium,  Vbiprop'  nitcontrarium,&illire- 
inftituiuspofthxredem  primum  grauatumim-  fpondctPJotHiimallegadspcteumdeinlit.iur, 
mediate, quod  fi  fumus  in  alio  fideicomraifsario  fub  n um.  74.  videqux  in  fimili  de  vfufrtKUuario 

in  ftitutd  poft  alteram  pr^edentem  fidcicomraif  dixi  inffa,nu.309.&  dc  legatario,nu.  ■ 9 2. 

Tium,'Sctunc  dicas  quod  iftas  fecundus  fidcicom  199  LIMITA  VT.  quando  tcAaior  prohibuit  in 
mifsarius  poicU capere  propria authoritate/»c-  telhmcnto  vimaliquam,aut  mnlcfiiam  infirri  fi 

pium  Titius  inftituit  Meuium , quem  rogauit,vt  deicommifsario  in  reb.  fideicommifsum  reliiUjs. 

reftituathxieditatemSempronio.camdemquc  Namtunctacitcccnfctiireidata  licentia  ingre- 

Semproniumrogiuit.vtrcilituerethi-teditatan  diendipofseffioncm  propria  authoritatccx  alle- 

Ciio.IftcGaiuscxquononcapitde  manu  Mc-  gatispcrPlotumdcinl.'t.iuran.fubnum.54.an- 
ui)  primi  hxrcdis  grauati  jede  manu  Sempronij  te  finem,&  in  fine,  \ ide  qua-  dc  \ fufrudluario  di 

Ctiain  fideicommilfarij, puteU  tuteabfquevUo  xiinha,numc.3 1 i.&delcgatatioparitcrfupra, 
poenarum  incurfu  propria  authoritate  fideicom-  num.j30.Sc  331, 

miiramcapcrefccundumCcphaluminconll49,  300  LlMlTA  Vll.  in  fideicommifsario  reliA) 
pum.5.8£o-nmbusfeqq.lib.i.quemiumateria  cxequutore  tcftamenti ,qui  poterit  authoritate 
latehanc  limitationem  declarantem  videas.  _ propria  res  fidekommifso  fubicetas.vbi  fidcico- 

395  LIMITA  IIL  quando  haeres  verbo  fidcico  mifso  fiauscUde  Ius  apprehendere  Dec.  conf. 

miiTumrediiuit^nccnimvidctur  commiflario  Soy.nuin.i.Gozzad  conf.a  i.num.iy.vcrfic.prf 
licentiam dediirc,vtfideicommifli  po|rcflIonem  ttrea  Parifconf.54.nu  ji.li.^.Bocr.dccifl  15G 
propria  authoritate  accipiat  ex  alleptis  per  Alc.  num.  1 y.Quos  fic  dicentes  retcrt,&  fcquitur  Ro- 
inl.nem)poteft,num.4J.in  fi.  verfiSunt, Sequi  lan.conf78.num.i8.1ib.3.  Petrus  PcJ^iusdcte- 

putent,fif.dclcgau.Roluid.conf.78. fubnu.14.  ftan.coniug.lib.5.cap.9.num.2.in fi.vcrf  Hanc 

in  princ.Sc  nu.  1 5-poft  med.lib. 3.  autem  potcftatcm.  Vide  qux  in  limili dc  vfuiru- 

396  LIMITA  iV.  qiundofideicommKrarioha:  dIuariodixiinfi:a,num.3 13.  &delegatario,nu. 

redi  efset  data  licentia  atcftatorcapprehcndcdi  Jjj-Sc  334. 

res  fideicommifsarius  propria  authoritate  ,nam  jot  Nunquid  autem  excqirator  teftameni  poffit 
tuncidem  fideicommilsariuscft  tutus  ab  omni  propriaauthoritate,Scfinciudidsdccrctocape- 

Ca,fecundum  Angclum,8c  Alexan.  in  1.  Pau-  re  bona  hxrcditaria,&  illa  adminifirationc  vide 

cfpondit  la  prima  ff.ad  Trcbel.Gabr.  Scrak  Bcnediid.Capr.  in  traiSatu  de  exequutorc  tcfta- 
nadn  addiud  Mattheffiugul  4i.vcrfic.  tamen,  menti  membr.  5.num.9.Sc  fcqq.Sc  membr.6.nu. 

vt  fideicoinmiflarius.Alciat.in  Lnemo  poteft  nu  8 5 .Sc  fcqq. 

mc.4o.tf.deleg.i.Ripainl.Ccnturio,numc.5i.  30*  LIMITA  VIII.  quando tcflatordcditfidci 
l"  ff.de  vulgar.Sc  pupillar.  Vbi  teftatur  dccoramu-  commiisario  in  cius  vita  pofsesfioncm  bonorO, 
ni  Plot-dcinlit.iuran.num.54.vcrfic.vcIquiain  fidcicommifsariorum,namtunc  ineapermane» 
tcftamcnto  eiset  data  licentia  Sc  vctCSc  quod  li-  bit  abfque  alia  reftitutione  hxrcdis  Rola.iii  con- 
* centia  tcftatOTis,vbi  teftatur  de  communi  Boer.  fil.78.num.i6.fib.3.poft  Angc.Alcx.Dcc.Iafon. 

decif  1 56.num.  1 5.Patifxonf.54.num.3oJib.3.  Gozzadin.Sc  Ripainjn  lodspcr  eum  relatis,  vi- 
Rolandxonr.78.num.  1 7.1ib.  3.  vbi  ali  I referun-  de  qui  in  fimili  dc  vfuirtkluariodixi  infra , nu. 
tur  concordantes  Menoc.dcadipif polt  remed.  3 i4.Scdc Jigatario,nu.34  . 

3.nu.45.Scremcd.5.nu.3 i.Scfeq.  303  LiMITA  IX.  eamdem  propofitam  regula 

397  Videtaracncumdera  Menoch.deadipif.pols.  procedere  dummodo  in  fideicommifsario  pro- 
temcd.6.nuna.24.  Vbi  poft  BaLin  cunf.a34.inc.  pria  authoritatcingrcdicntc  pofsesfioncm  fidti- 

Veritas  lib.3.ScIaf.conf.i4.num.i.infinciib.4.  commisfiadfitdolusivcl  lata  culpa,  alitcrfccus 
Dileel.de  arte  tcftandiiit.5.cauccl.i  a.  ad  finem  ex  allegatis  per  Plot.de  in  lic.iuranmumer.54.in 

Probat  quod  fideicommifsarius, cuidata  cftatc  prindp.\'biponitexemplum  quando  in  iidcico 

llatore  facultas  ingredicdi  polscflionem  propria  mifsario  talis  dolus , Sc  lataculpa  ctisare  videa- 

authoritate  afscqui  eam  non  poteft  nifi  dc  fentf-  tur.  Vide  qui  in  fimili  dixi  infra  dc  legatario,  nu 

tia  iudicis  oblata  quali , quali  petitione , Sc  parte  mc.  j 3 5. 

duta.cxquoenimiahxrcs  dileff us portidet id-  304  LIMITA  X.  rcgulamnonproccdcTcquan- 
citc6^ciusmanuaccipicndacfthxrcdit.'scxal  do  fumus  in  cafu,iii  quo  ha  rt^grauatus  non  de- 
legatis ibi  per  cum.num.a  i.Sc  fcqq.quod,  Sc  idc  trahit  Tiebcllianicani,  prout  eft  quando  at  n fe- 

dixjtrcmcd.S.num.  24.  Quainrc  wdeoumino  cicinuentarium,quiatuc  fideicommifsarius  oc- 
cupans 


Profpert  Farinacij  I.  C.  Romani. 

fu  ra*UfrtfrU*pprthtmUriftffes^tntmliksfit4 
iUttjtjue imurjtt l6. 


eupini  proprii  imhoritate  res  fidcicommifso 
bic^s  non  folumjnon  priuatur  iurefuofed  ncc 
etiam  tenentem  ad  reftitutionem  cxinterdiiiio 
quorum  bonorum, per  ea  qui  in  fimili  de  legata 
no  dii2a  funt  infra,num.  j 5 a.&  in  fpccie  fcripfit 
Rimin.Inftit.de  donat.mprinc.num.i497.&fe  ^ ’ 

quentib.vfqi  ad  numc.  1 5 j7.Vbi  tamen  vidttm 
concludere  contrarium  ea  fcilicet ratione, quia 
hires  grauatus  non  conficiens  inuentarium  non 
priuatur  Trebcllianici , de  qua  re  latius  dixi  in 
meis  quiftionibusciuilibus,  vide  qui  in  fimili 
de  legaurio  dixi  infra,nu.  j 5 a. 

304  limita  XI.  indireiftofubftituto,quipr(» 
pria  authoritate  poteft  apprehendere  polscmo- 
nem  bonorum  hircditariorum.fic  enim  per  dire 
Aam  fubftiiutionem  cenferi  data  licentiam  fub- 
ftituto  capiendi  pofselfionera  propria  authorita- 
te,fcripfit  Rip.in  l.Ccn  turio, nu.  5 i.ff.de  vulgar. 

& pupillar.  Vbi  ampliat  etiam  quod  polsesio  no 
fit  vacans  per  mortem  primi  inftituti  reprobatis 
contrarium  tenentibus. 

ARGVMENTVM. 

Vfufrnftuarius  An,&  quando  poflit  pro- 
pria authoritate  Vfufrudum  capere. 

s y uu  /t  I f' 

yftfnlimtrM  tmhiriute  frtfrU  ngnUriter  viSfiu 
cMttrt  neu  fctejljidilhini  dt  mtnn  hxredis 

Aaifff  (ifrif/,»».  J05  • 

yxirreh(l*D$miiuimtfftri* , ^vfufmlliitrUpr^ 
pru  utthsritue  ttptri  pmU  tUmenti fibt  dtbtu 
»».s  0 e.  tjKtd  multi  Mdpt  prxedn  q*tadc  e ii  rt 
liS*vfnfni(lutri*ptH  mtne hirtdit  txirtuei, 
XM.J07  JccUr*  pTKtdcrt  ^xtitdt  vxtr  vtgirt  v- 
fufraOtu ftbt  rthUi  non  hdbtt  m/i  tUmeHttJecxt 
fi  htberet pUttum  vf»mfir»cl*m  vigtre  dtlh  leg4 

yfiifritSiurmt  pttefi  tmheriuit  prtprit  ctpert  v/itm- 
fr*Cl»m  fthi  nltChtm pUtu  iurt ^ op . Idtm  fi 
vjnifrullut fitifit! fitbt  rtUOxt  cum  cUttJitU,  fint 
€iHtrtditism,nii.j  1 » . Idem  fiitBtlerprthibuit 
vfitmfmltxtriKm  i»  vfitfrmS»  ntn  mtUfitri^M 
mere.}  tit 

yfufntcfmriieniithtriuieprtpritptiefletperivfiim- 
frieltum fibtreUStm emmeUitfitU  imiti  teuletn 
mode.tm>«.}  la. 

yfufrmSnaim  pttefi  ttthtrittte  prepru  ctptre  vfttm- 
fruSum , e/KMdt  eli  reltPhts  i eefittere  txeq»»- 
ttrT eBtmenti.niem,}  I j. 

yfitfrttlfxtrtm  Htn  ettpte  vfKmfrnOum  de  mttitti  htre- 
diiitntndulUinptdeifit  • tefitttrt  in  eius  vttM 
fibt  d-u»  1 4. 

yfiefreeantriin^ejiettuithtriUteptiprit  vfitmfruB» 
te  cepit  t»tH  Um-Jed ptltmnHUtt  imeurtt  pftttiy 
mtm.)  I 

fXgtUtnttfirteCltii  utttutretm  ctriiftutdi  pttefi  tukt- 


QVAEST.  CLXXV.  PARS.  X. 

EG  V L A fit  quod  vfufhi(ftuariQS 
no  poteft  capere  vfiimihi(ftum  pro- 
pria authoritatc,led  illum  debet  ca- 
pere de  manu  hiredis  Salyc.  in  1. 1. 
ColumJinal.C.dc  vfufhidhi  Alex.conf.  i .in  caufk 
delite  coluin.a.volum.7.  Vbi  dixit  non  inueniri 
iniurequudvfufrudluarius  piopria  authoritate 
capere  poflit  vfumfrucftum  Gabriel.poft  Soccin. 
quem  allegat  lib.  5.rubr.  de  vfufru^ftu  concluf.  t. 
num.4.Rulau.qui  alius  refert, cunf. 74.  num.id. 
lib.a.l  ranch  Marc.decif.8a4.nuin.i.Vbi,&iu- 
ra,de  concordantes  Do.ftorcs  adducit, par.  i .Me- 
noch.de  adipifc.poir.rcmcd.i.num.76. 

306  LIMITA  I.  hanc  regulam  in  vxoreteli^ 
Domina  Ma(Taria,&  V fulruift uaria,  qui  ex  con- 
fuetiidine  Bulgar.Tilijs  hiredibus  inftitutis  po- 
terit propria  authoritate  alimenta  redpere  fecQ- 
dum  Banhol.in  l.Titia.§.i.ff.  de  legat.  1. quem 
omnes  fequuntur  tcfte  Alciato  in  Lucmo  poteft, 
11um.4a.tKdc  lega.  I .Gozzadin.conf.9  ;.  nu.  1 1 . 
S'';.Iun.conf.9p.nu.  i p.lib.  i.  Alcxan.in  d.l.  ne- 
m.o  poteft,nu.  1 }.Sc  ibi  etiam  laf.nu  j7.de  Cirot. 
num.i6.lKde  legat,  i .Dcc.conf.41  S.num.  j.  Pa 
rlfconf  1 1 .num.  1 .lib.a.  Riininal.  conf  ti  6.  nu. 
30.de  conf.  1 1 8.  num.  I j .Gabricl.  li.  5 .rubr.de  v- 
fufrudu  concluf  a.num.  jd.vbi  alij  plures  referfl 
turcoucurdantcs.Villalob.incommun.opin.lit- 
tcra  V.nu.6  5.  Viu.upin.io  54.incip.  per  vxor  per 
maritu  m,num.  j.vbi  alijs  relatis  teftatur  de  com 
muni  Rolan.qni  alios  refendn  conf  74.  nu.  ao. 
defeqq.pluribuslib.i.Anchar.  Regien.  quadi,  t.  ,• 
num.j8.in  fineverf  Et  clarifliraiiuriseft,  par.i. 
Mcnoch.de  adipifc.potfremed.i.num.  54.  Hip. 
pol.Riminal.inftit.de  donat.in  prindpio,nume. 

1 5j7.de  fcqq. 

307  .^.MPLIA  hancl.  limitationem,  ve multd 
magis  procedat  quando  vxor  cft  rclidla  vfufhi- 
fluaria  poft  mortem  hau'cdis  extranei  inftituu, 
nam  tuc  etiam  propria  authoritate  poterit  vfum- 
fruftum  accipere  (fundum  Ripam  in  1. 1.  nu.i8. 
ft.quorum  legaturum  Salyc.alios  in  Lcxtrancus 
C.  de  hiredibus  inftituendis.  Petrus  Pe^jus  dc 
tcftament.coniug.lib.i.cap.9.num.2.in  prindp. 
poft  Caftrcnfcm  Roma.de  Alex,  in  locis  per  eum 
relatis.  Anchar.Regicji.quift.  i .num.  j 6.patt.  1. 
Hippolit.Riminal.cum  allegatis  per  eum  Inftit. 
de  donat.in  prin.num.  1 575.  de  l^q.  Vbi  etiam 
proponit  contrarium, de  illi  rcfpondct , vide  fu- 
pranum.i85. 

308  SVBLlMlTA  hanc  I.  limitationem, proce 
derc  limitationem  prout  hxjuitur  quando  fdli. 
cctvxor  vfufhidhiaria  relidia  non  habet  nifiali- 
menta,ninc  enim  veriflimum  cft,  quod  poteft  di 
dlaalimaita  propria  authoritate  accipere,  fecus 
quando  reuera  luba  vfumfrufium,vtputa,quo<l 

(kw- 


Dc  Furtis. 

Iit  inflitutus  extraneus,  tunccnftn  n6  poteft  pro 
pria  auiburitatc  diilum  viiithi^ium  caperc,fcd  >1 
ium  debet  dc  mami  hrredis  accipere  ex  allcjgatis 
'■per  Anebar.  Rcgicn-quarltio.  i .nuin.  j 6.  par.  a.Sc 
per  Petrus  Pentium dctcftament.c0niug.lib-5.ca 
pit-9-num.i.vcrf.Cxtcrum,  quodexmaiuihxre 

i*  djs,  vbitcftaturdccommuni,munctq>abcanun 
efle  recedendum. 

LIM1T.‘V  IL  eamdem  propofiwm  rcgol-wn 
■uunproccdere, quando  vjuiruftuorio  fuerit  d.ita 
■i  tcltatorc  licentia  capiendi  vfumffuclum  pro- 
pria autboritatc  etiam  quod  licentia  fit  tacita,  vt 
puta  quando  efusfru^us  aliqui  relinquitur  libe- 
*c,&  pleno  iure , quia  tunc  poteft  vfutruCtuarius 

illumcapcrcprojiriaauthoritatcGozzad.confil. 
j i.num87.&conf.9i.num.9.Ioan.deOarro.  in 
authent.cxccftamentu.nume,j4.  C-dc  fecundis 
n uptjis  prout  hos  fic  dicentes  refert.  & fluitur, 
Gibriel.lib.5.rubc.devfuffuiftu  concludo,  i.nu, 
5-Rolan.cum  allegatis  per  eum  in  confi4i.num- 
ij.Sc  feqq.libr.  i . V bi  pluribus  haiu:  probat  con- 
clufionem  Anchar.Regiai.queft.  i .nu.  37.par.  2 . 
Videquor  in  fimili  de  fideicoramilfariodixjfu- 
pra,nn.  98.  St  de  legatariodntfa  n u.  j } 2 . 

310  Limita  III.  quando  in  legato  vfufrudlus 
«.  flent  appofitavcrba,^«<-»»/ra///«»«,  quia  tunc 
pariter  vfulru^ua:  ius  poteft  capere  vfumfruflu 
propria  authoritate  Goz2adin.confiI.2l.numer. 
I y.Sc  conf.9 1 .num.9.refett,&  fequitur  Gabricl. 
lib.  5. rubric.de  vlutrucLconclulio.  i .num.y.  Alf 
xand.confi.  2 1 4.num.4.bbr.6.Aiichara.Regien. 
qu*ft.i.nu.j6.in  fi.&nu.?7.par.a, 

311  Idem  fi  icftator  prohibuit  ne  vAifruSluarius 
in  vfutf ufiu  moleftetur  cx  allegatis  per  Petrum 
Ptfjum  dc  tcllamcnt.coniug.lib.  5.cap.9.nume. 
a. in  line  vertidem  cft,vide  qux  dc  fideicommif. 
dixi  fupra,num.299.fit  de  legatario  inffa,nume; 
330.&5JI. 

312  LIMIT.A  IV.  quando  fuerit  alicui  rcliiftus 
vfusfru^s  cum  claufulaomni  meliori  modo  ex 
allegatis  per  Petrum  Peleium  de  reftament.  con- 
iug.lib.5.cap.9.num.a.in  fine,&  voluit  Curtlu- 
nior.in  l.final.num.49.C.deediSL  Diu.  Adrian. 
tollcn.talisenimcloufula  fuppict  titulum  Inftitu 
tionis  Bald.  Scalijsin  l.quotics.C.dchircdibu$ 
infticuendis.Ide6fiaith»esinftitutus  vniucrfa 
litcr,vcl  in  re  certa , vt  fupra  dixi  poteft  propria 
autboritatc  occupare  res,in  quibus  cft  in  Uitutus 
ita  etiam  poteft  legataiius,ciii  aliquid  rclidlum 
cftcumclaufiila  pr^di^ts  fecundum  Hippolituni 
Riminaldu]uera  vide  lnftitui.de  donat,  in  pria- 
cipio,nu.l  58  5-&  fcqq. 

31?  LIMITA  V.  quando vfuffuAuarius  fuCa 
fit reli'ftus  i teftatore  cxcquutor tcftamf ti , nam 
tunc  poterit  propria  authoritate  vfumtfu£iuni 
accipere  ex  allegatis  per  Petrum  Prilium  de  te- 
ftament.coniugat.libr.5,capitu.9.in  fine  vtriicu. 
Nam  autem  poteftatf.n,\  bi  loquitur  in  vxore  re 
ti^  vfiifiu^uatia  cxUaiicu  haiedc  fubilkuta 
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Videquxin  fimili  dixi  fupra  dc  fideicommill».' 
rio,nume.  3u0.Sc  de  legatario  inlfa9iunKT.3  3 3. 
SC334. 

314  LIMITA  VI.  quando  vfufhiiSuariofue 
riti  teftatore  data  poficllio  vfusiruiftus  in  vit.i, 
nam  tunc  poft  difli  teftatoiis  mortem  non  tinc- 
turamplius  requirere  licentiam  ab  hxrcdc , Nec 
df  illius  manu  capere  ex  allegatis  pe  r Petiutr.  Pe 
Aium  dctcftairu;ntx:oniiig.libr.5aapitu.9.  nuni. 
a. in  fine  vcrlic.ldcm  cft,vidc  qux  in  fimili  dc  li- 
deicommi(iario,djxi fupra  nu.302.&inlra dele 
gatajio,nu.343. 

31^  limita  VII.  in vfufruSluario,quifiia 
authoritate  vfumfruiftum  accepit  non  clam  .fed 
palam  Dixian.m l.final,num.4i.vcrfic.  Nifi di- 
camus C.decdiet.DiuiAdrian.tolkn.  lafon  in 
Ixalis  fcriptura,num.43.ff.  de  legat.  1 . Roman. 
.conlil.3 1 2.Circ.i  propolltamaium.  i .quem  exte 
rifequuntur  teftc.Mcnoch.de  adipifcend.pollcf 
fio.rcmcd.  1 .11um.77.vide quy  in  Anib'  de  legata 
rio  dixi  infra  nu.349. 

ti6  LIMIT.A  VIIL  injegato  fruiftus  annui 
certi  tiindi  ,quem  licet  hires,&  non  Icgataiius 
tenetur  coli, & feminari  facere  1.  fundi  trebotioni 
in  priiicipio,ff.dc  vfnffuciu  legato  Si  tomen  hi- 
res  ncgligeret  illum  facere  coli  poteft  Icgararius 
propria  aiithorit.itc  apprehendere  pofii.'lfioticrt 
talisfuiidi  abfqucincurfu  pctnxcx  allegatis  per 
laf  Jii.in  l.Noti  cft  dubium, num.4.vcrlKU.Quar 
tof.illit  C-de  legat.  Diaz.regula  407  in  quarta  li 
mitorione  8c  fecundum  prxmifla  intelligeFran. 
Mirc.decifio.8  24.num.i.vcrficu.Scd  idem  bal- 
dus,parte  prima.  Vbi  fimplicitcr  di.xit , quod  po- 
teft vfulfu.ftuariuscolerc  propria  autboritatc  ttr 
ras  cx  quibus  habet  vfumlrucf  um,  dummodo  po 
ftcrctur,quod  hoc  faciat  capfa  iui  is  fui  conferua.. 
di  Gudidm.de  Benediftis  in  capitu.  Raynutius 
in  verboytif^iif/iitrii  i\  a.nunic.i  47.de  tcftam. 
Hippolit.Riminal.inftitut.dedonation.  in  prin- 
cipio.num.i  579.Sr  fcqq.  Vbi  huius  limitationis 
tres  alfert  rationes. 

ARGVMENTVM. 

Legatarius  An , Sc  quando  pofTt  propria 
authoritate  rem  libi  legatam  occupa- 
re, Sc occupando  in  quam  poenam  in- 
cidat. 

Ugtttrmsmtbofitateprtprunimpottftciperf  rem  /«sati, 
fciiiUm  it  maiHlureJu  bibere  eebftim  | 7. 

Lrgeuriut  r et  leget*  ttieatirnf*entuete,&'mfpecie  tti  dem 
it  genere  tumpetefl  mtlKTintefrefne  leget  nm  eetepe 
rt.m.itg- 

Lege  Utiut  elmeatertnit  eelboritete  preprie  non  poteft  elm  e 

t*fepert^.}itljmieuleget*riep,epere^Hie,  ree- 

ttt  aiUunet»  nenpeluet^  j .g. 


Heres 


Prorperi  Farinacij  I.  C.  Romani. 


HTH  rtm  aittri Ufdtam  fuhflrtbtBS  mmiit frUiHam , 
ieUgtiD  fubtrahttc  j 2 1 .f  w <4n«i/j  IcUu 

iMie^aurio  frdfif(OMff)Ueat»r,m.iii. 
tejdUnui  attbtriidu frofria ttraim»  tcckpdni  iurt  Jiu  pri 
lidtiirtthm  tpu)d  putaurm  So<  fibi  de  uae  licete, *.}  1 1 . 
legatarius  authoritate pnpna  oecupaut  lef,aiuru  prtuatur  ni 
te  fuo  flui  reileiaix  Dominium  in  ipfum,  ipfo  iute  irau- 
feat  fiueuoihuu.i  24. 

teiaianui  ausboenatc proptiaoccupaas  rem  legat ampriua- 
tur  iure  fuo  etiam  iptod  fine  ui  occupautril,imme.  315. 
legaiariui  authoritatepropiia  poteil  legatum  occupare,^ua 
do  fic  fibi  i leflatore  data  fuit  licentia  occupandi  nunie. 
316.  etiam  fuod  legatum  luerit  reliSnmiuieJUmento 
minus folemui  «11.327. 

legacariut  auiboritate  propria  potefl  eaperelegalum,  quando 
tefiatorin  tefiamento  vfui  fueritbti  rerbti,  Accipi2C 
capi2(lcg2(armS|«H.328.»arr4m  329- 
legatarius  authoritate  propria  poteSl  capere  legatum . rfuado 
tefiatorin  tefiamento  mandauit  non  moUflari in  relega- 
la,nu.}}0.contra  nu.iji. 

legatarius  authoritate  propria  potefi  capere  legatum  fibi  li- 
bererebOum.nu.t  jn. 

legatarius  authoritate  propria  potefi  capere  legatum.quando 
i tcSiatorefmt  rriiSo  exetfuutor  leftamenti,nume.i  1 3 . 
(/I4M  i/uod  in  tefiamento  fuerat  reltSi  pluret  exequuto  - 
res,nu.  3 34. 

legatarius  auiboritate  propria  occupando  legatum  non  priud 
tur  iure  fuoaufi  boc  fuerit  cum  dolo , aut  lata  culpa 
mers  3 3J. 

legata  authoritatepropria potefi  capere  legatum  reltOum  ai 
piat  caufut,nu.f-,6. 

legatarius  authoritate  propria  potefi  capere  legatum  faSum 
ad  pias  caufat,vt  pute  pfofepolturanu.  3 37. 
legatarius  potefi  authoritate  propria  eaperelegatum  faSnm 
ex  eaufa  fludtoruHi.au.  318. 

legatarius  authoritate  propria  occupans  legatum  ante  adita 
bareditatem  ,rHfi  baredi  tat  fuerit  adita,aute  appreben 
fampoffrjftonemnonpriuatur iurefuo,  num.)}p.  hat 

contra  nu.  i ao- 

legatarius  authoritate  pronia  potrH  capere  legatumtipian- 
doteflator  eonfiituiffet  fe  rem  legatam  tenere  nomaele 
gatarif  etiam  precaria  nomine  nu  341. 
legatarius  authoritate  propria  potefi  eaperelegatum  ijuado 
res  legata  poffefftonem  habeat, aut  ciuilem.  aut  naturale 
tam. tat, 

legatarius  non  tenetur  eapere  legatum  de  manu  baredis,  tjua 
do  teflator  in  eint  uita  ipfi  rei  legate  poffeffionem  tradt. 
dit,num.  3 4 3 .idem  quando  res  legata  fine  vitio , cir  >0« 
comra  iroluntaiem  tefiatorit  tempore  ipfius  mortis  repe- 
riretnr penes  legata  ium.num.  344. 
legatarius  authoritate  propria  occupans  legatum  non  cadit  i 
iure  fuo  fi  baret  fciens  tacuit  longo  tempere , rame.  345. 
quod  multi  magis  procedit  fiame  occupationem  baredis 
confenfut  atcejferit,  num.  fab-declara  dummodi  confiu 
fui  baredis  aceeffcritpafi  adium  bareditatem  , fecusfi 
antea,num.f  sy. 

legatarius  authoritate  propria  occupans  non  totum  legatum, 
fed  partem  non  cadit  a toto  iure  legati  fed  tantum  i par- 
te occupata  WI.34S. 

legatariiu  authoritate  propria  rem  legatam  occupans  pali, 
«0»  clam  nonpriuaturiurefuonu.  1 49. 
legatarius  aruboruatepropria  occupans  rem  legatampriua- 
lur  iure  fuo,non  ipfo  iure  fed  per  fententiam  ««  330. 
legatariui  authoritate  propria  occupans  legatum  de  confessu 
exeqnueoris  non  prinatur  iurefuo,nu.ffi. 
legaturas  autbaritate  propria  occupans  legatumnonpriua- 
lt^uircjno,fuandofumut  lucr^ufinquobarcsuoudttra 


bitfatcidiam.num.ie  >■ 

Douatarius  caufa  morus  authoritate  propria  oeeuporepottU 
polimortemdonautitremfibidonatam  lu,  3l.fi 
Legatarius  authoritate  propria  licet  inpiuribui  cafibus  pofik 
legatum  occupare, non  tamen  boc  potefl  facere  par  vim, 
nu  jsq  Diclara.vtnu.j}}. 

QVAEST.  CLXXV.  PARS.  XI. 

E G V L A (it  quod  legatarius  dev 
bet  legatum  capere  de  manu  barre- 
dls  1.  eam  quam  C.  de  rideicummiC* 
liscap.RaynalduSj&ibiglo.  iiivcr- 
bo,»ttt»y«,extra  de  tcftamcnt.&  aliter  illud  occa 
pado  propria  atithoritateperdit  omne  ius,  quod 
in  C's  habet  textus  cR  in  1.  non  c(l  dubium  C.  de 
legat.  Vbi  dicitur  > A>»  ett  dubsum  Jentari  aOte^ 
tsem  legatarum  es  pra  par  nane  campetrute  tmps  rebut 
quas  JuhtraxsJJe  cum  de  harednate  apparuerit, Si  ibi 
gl.iii  figuratio.carus,&  in  verbo , neu  eH  dubium, 
verf.idem  in  legatario,vbi cuncordantiaiuraalle 
g It  lacob.Butrig.in  vcrf.itcin  in  legatario,  & ibi 
Addentes  in  printipio  additionis  Bellapert.col. 
i.in  fine  verf.  Alio  modo  legitur  ,vbi  tamen  nor» 
videtur  apprehendere  hunc  intelledlu  ad  l.quod 
fcilicct  loquatur  in  legatario.Cyn.in  verficu.Sc- 
cundo  intelligitur  in  legatario  Odohrd.in  prin- 
cipio,St  num.i.vcrf.Scd , & |xiteR  intelligi  in  le- 
gatario.Barrhol.in  fiimnurioiBaid.in  fummario 
Paul.de  Ca(lro,num.i.Stiium.2.  vcr(ic.iD  textu 
ibi,vbi  bene  declarat,Sc  num.;.vcr(ic.  \ Itimo  ex- 
tra glofam  .Alex.in  fummario, St  in  primo  notabi 
li,vbi  Fulgo.in  fummario.laf.num.  i.verf.li  lega 
tarius  Com  in  fumnurio , vbi  tcRatur  de  magis 
communi  intellectu  ad  illam  legem  Salyc.  nu.  i. 
verf.legatarius  fubttahens,St  loan.Sichar.nu.  i- 
in  figuratione  cafus  ,vbi  benedeclaratKoman. 
fingular.88.  in  principio  Dcc.conf.a43.num.4- 
Plot.de  in  lit.iuran.  nuin.  5 4.  in  principio  Gabr. 
lib.5.rubr.dc  acquircn.vel  amitten.  polfelT.  con- 
* clu(io.i.numcr.55.  Vbi dccommuni  Antonium 
Gomcz.varia.rcfolut.tom.  i . capit.  1 a.rub.dc  le- 
Icgat.nuin.iaVbidccommuni  Rolan.conf.78- 
num.ao.lib.  3.Cpph.conf.49  num.y.Sc  leq.lib.  1 . 
Noucll  rcg.7 1 .in  princ.Clar.in  §.tcftamcntum, 
quxR.SS.num.i. Menoch.de  rccup.  poff.remed. 
9.num.i  1 i.St  fcqq.poR  Corn.  St  Socc.  in  locis 
per  eum  relatis , dicens  amplius  quod  contra  le- 
gatarium fic  propria  authoritate  occupante  lega 
tum,Iicct  legati  Dominiu  rcSla  via  in  ipfum  tran 
feat  dantur  etiam  poenx  l.fi  quis  in  tantam.C.vn 
de  vi, St  remed.  5.nuiner.3o.St  fcqq.vbi  etiam  an 
intret  difpofitin  l.cxut,ff.quod  metus  caufa , Sc 
fubdit  quod  difpofitio  1-non  dubium , cft  admo- 
dum rigorofa, St  quod  iudices  fuper  ea , Don  nili 
fummacumdifikultatc  pronunciare  folent,  8c 
pruptereacamrcRrin^cndam  cum  aliqua  iufta 
caufa  occupationes  fuWflc  poteft  ex  Alciat.  que 
allegat  in  conftfo/.num-a.Hippolit.  Rimin.  in- 
fiit.dcdoaauoptiucipiop1u.1387.Stnu.  139>> 

E. 


De  Eurtis. 

Et  licet  BeIlaper.inejdeml.Bon  eftdubium 
Ode  lcg.col.2.in  prin.verf.Eccccafus  ad  hoc.vc 
legatarias  iure  luo  priuctur  videatur  reo uircro 
mon  folura,quod  rem  legatum  furripiat  Icd  etia, 
<juod  denuo  peut  legatura,  iftctainC  intclle^us 
«ftcotrj  omnes  praaUegatot  Doflor.s,t]ui  tun- 
dant fc  n6  in  petitione  rei,<j  iara  legatarias  ltil>- 
traxit,!^  i falafabtra-lionc.  Diaz  rcg.4o7-  i pr. 
518  .'VMPLlA  L propolitara regilla  n,Tt  proce 
dat  non  folu;n,quando  legat. j-ius  luburahit  rem 
legatam  confillentciB  m fpecie,  ftd  etiam  confi- 
ftentcin  in  quantitate,  vel  in  genere  Iccundunv. 
Bal.iii  d.l.non  cft  dutjiu;n,nu.  i.vcrLQii.rro  nu- 
quid.Cdelcg.  Ibi  tamen  rcmi.Tiue loquitur, & 
ibi  etiam  Paubde  Call.nu.i.  <iyi  tamen  1 xjui- 
tur^quando  Icgatari  isliibtrahitaliquamrcm.., 
quxnoncrac  legit  1,  led  pro  legato  erat  obliga- 
ta,Sc  concluilit.qaod  nnneadit  a iucc  legati,  led 
folum  a iure  hipotheca;,  q 'kxI  babebat  in  re  fub- 
traeU.Alex.nume.i.verl.<ed  videtur.  Vbiqaod 
• communis opinioeil,quoddilpo!itiod.l  noeit 

dubium  Iiabeot  locum  etiam  in  legato  generis , 
& Io.Sidur.num.6.iii  It.verf.  Q.ia:  ratio  ii  elfet 
vera,icnu.  7.  Vbiquod  ita  tenent  communiter 
■)(.  Dodores  Diaz  rcg.407.in  i.ampliati.ine. 

319  AMPLl.A  IL  etiam  in  legato alimentorii, 
quod  legatarius  propria  author;tatc capere  non 
potcd  ratione  inccrtitudinis,cx  quoalimCta  de- 
bent prius  liquidari,  & taxari  fecundum  quanti- 
tatem rcddituum,iScin  diesautcremda,fccjndu 
qu  id  augetur  a?tas,&  fecundtim  condicionem  le 
gatarij  ex  allegatis  per  Rol-in.  con  C74-11  u.  I7*5c 
Icqq.lib. >.& ibidcm,num. a 5.1'erf.  Non  oblbt 
fecundo,  vbi  dedarat  hincincertitudinem  nihil 
operari  in  vxorc  rdida  Domina , Sc  vfufru-lua- 
ri  J cui  debentur  aliiiienta,quin  illa  polfit  capere 
propria  auchoricate , de  otio  particulariter  dixi 
liip.n.jofi.Picus  in  |.Tttia,§.tma,di  nuberet  n. 
1 3 7.verf.&c ontrarium  de  Icg.J.  Mcnoc-dc  adi 
pi(c.pofI.remed.  j.nu.6o.vtrL&  regulariter. 

LIMITA  hanc  II.  ampliationem  n6 pn> 
■*  cedere  in  legato  faifto  paupcri,quod  eum  dilatio 
nem  non  admittat,vt  per  Bar.in  1.2.num.5.lf.de 
re  iud.  Se  proptcrca  fit  periculum  in  mora,&  pro 
ptcrca  potell  legatarius  pauper  illud  propria  au 
thoritate occupare. Ripa  in  1. 1 . in  prin.nu.  I7.ff. 
quorum  legatorum.Menoch.de  adipifc.polf.rc- 
nied.2.nu.58.&  Icq.Hippol.Rimin.in  tit.de do 
nat.in  princ.nu.  1 54 1 .&  fcqq.  Vbi  plurib.hanc 
probat  fcntemiam,fublimitationi  proponit  con 
trarium,&  illis  rerpondet. 
jji  AMPLIA  Ili,  fecundum  alium  intelleda 
^ ad  di  .laml.non  cft  dubium.  C.  de  Icg.vt  idem 
fit  in  hirede , qui  rem  legatam  alteri  (ubirahit , 
qui  proptercd  amittit  quartam  ideft  falcidiam, 
quam  delegato  fubtrahere  dcbebat^iifi  eam  fub 
traxiflet  fecundum  gloljm  in  d.l.  Non  cft  dubifi 
in  figuratione  cafus  vetCvcl  dic  inha:rcde , & in 
> Cfbo  »•»  tj!  dMhmm  iu  praKipio,&  ibidem  hoc 
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adnotarunt.lacob.Butrig,in  rummar.&  in  verf. 
feq.Bellaper.col.  1. in  prine.  Vbi  quod  ifte  intel- 
leChis , quod  fcilica  lila  lex  loquatur  dc  hxrcdc 
fubcrabentelcgatum,eft  verior  alijs  habeuteon 
cordatia  tura  tbi  per  eum  alk  gata,  & non  habet 
contradi^ionem.Cyn.in  prin.verC  Hatc  lex  O- 
dofrccLiii  princ.eod.verLHa;c  lcx,6t  in  verbo  et 
ante,num.  i .&  nu.  i.vcrf.&  hxc  lex  poteft  intel- 
ligi  in  harede  Bar.in  prineverf.  Quidam  intdli 
gimt.Bal.ancc,nuni.  i.vcrf.  Hares  propter  deli- 
ctum furcitiitatis.Pulgo  dii  fiimm.  Coni.num.  t. 
vcrf.vd  fic.Saly.infiimmar.St  lo.Sichar.nu.io. 

322  Hpc  tamen  falcidia  non  appliatur legatario, 
fcd  fifcol.rcfcriptuin,ft'.dcbis  quib.vt  indign.Sc 
Voluit.  Bdbpcr.ini  noneftdiibium,colu.i.in 
prin.vcrf.&  quod  hic  dicic,&  colu.  2 jn  fiiuvcrC 
icd  alicnx.Cdc  legat. 

323  AMPLIA  IV.  vt  regula  procedat  etiam 
quod  legatarius  fiibtrahcndo  rem  legatam  cre- 
diderit Tibi  kccre  ck  eo, quod  rei  legata:  diiium 
tpfo  ture  in  legatarium  mnfcatjVel  ex  aliacaula. 
Nam  tunc  iure  fuo  priuatur.  Ita  videtur  dc  men 
te  glofxind.l.Non  cft  dubium  in  vcibo.»<»tff 
d«f<«<»,intcniafoliuioiie,vcrf.vd  diftingue.St 
ver  media  magis  placet.  Ci.de  Icg  & ibidem.  Io. 
Sichar.nu.3.vcrf.dcindcgl.  Vbi  refert  dkla  per 
glofamibi.  Videqux  generaliter  dixi  hac  c.ul6 
quxf.in  materia  Uli  quis  in  tanta,nu.55.&fcqq. 

324  AMPLlA  V.  vtdifpofitiol.noncftdubiu. 
C.dclcg.htbcat  locum  non  folum  quando  lega 
tari  as  fubtrahit  legatum, cuius  dominium  iplb 
iure  in  ipfum  tranlit , led  etiam quado  fubtrahit 
rem  legatam, cuius  dominium  inipfo  iure  non 
tranfit  fecundum  Alex,  qui  plurib.hanc  probat 
ampliationem.  & contrarium  tenentes  rwrnbat 
in  eadem  l.non  cft  dubium,nu.  i .&  vcriflima  cft 
Alexandri  fcntcntia,qiiia  quando  dominium  Ic 
gari  iu  legatarium  tranfit  videtur  magis  excufjn 
dus  fi  propria  aurhorit.ite  illud  occupat,  & tame 
non  cxcuiatur,crgo  multo  minus  cxcufandus,qn 
occup.it  legatum, cuius  dominium  non  habet. 

325  AMPLIA  V I.  vc  legatarius  fiibtrahcndo  le 
gatum  priuctur ipfo legato, etiam  quod  fubtra- 
hat  fine  vi  fecundum  Corn.in  d.l.non  cft  dubiu 
mi.2.C.deIeg.&  ante  cum . Alex.in  fummar.Sc 
in  primo  notabili.  Vbi  dixit  quod  legatarius  iito 
cafa  priuatur.Iure  legati  etiam  non  intcruenieii 
te  vi  cxpulfiua,vel  compulfiua.Paul.de  Caft.nu, 
y.vcr.vkimoestraglofam.  Vbi  pariter  loquitur 
ct  quod  non  interucniat  violentia  ablatiua , vel 
impulfiua  & Io.Sichar.nu.6.  vbi  proponit,&  il- 
lis rcfpondct.Dilciftus  dearte  tcftandi, rubri.de 
Icg.caut.i  a.in  prine.  \ bi  alijs  relatis  tcftaturde 

3f.  communi.  Ant.(iomcz.var.rtfolu.tom. : a:a,  1 2. 
rubr.de  lcgat.nu.io.in  fin.verf.cx  quibus  etiam 

44  deducitur.  Vbi  dc  communi . 

326  limita  I.  hanc  eamdem  regulam  non 
proccderc,quando  teftator  dedit  licentiam  lega 
tjrio  capiendi  pofsclfionetn  propria  jmhonu- 
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te  i Nam  tunc  legatam  ineo  panfit  fine  vitio 
per  ea  q u^  <li:la  lunt  generaliter  Ijac  eadem  quf 
llion.Jupra  nume.  i Sil.&  in  fpccid  cft  te^s  in 
J.Titia  cum  ccftamento,§.  i .&  ibi  glo£i,ffidc  Ic- 
g it. ; -in  eadem  l.non  dt  dubium.  Cde  lega.fcri 
plcrunt.Adden.3c  lacob.Butrig.in  fincadditio- 
ni$.Bald.nu.3  l.verfiTertio  quarro.  Angcl.in  ver 
fi.paeiia  tamen  huius  legis.  Paul.de  Caftro,nu. 
j.verliltem  ponequod tdlator.  Ak.\. numero 
fecundo,  Ial!nume.2.8cnum. 4.Salyc.nume.  i, 
verf.  Et  harc  vera,  3f  lo.  Sichard.num.  1 1 .verfif. 
Quorum  primus  cft  Diar  regula  407,  in  prima^ 
Emicatione.Romau.(ingul.88.in  princip.  Cor- 
fett  fingul.in  verbo /cgaMt/*».  Alciat-in  l.ncmo 
poteft, numero 40, in  fi, verf.  Vndeeonlequens 
cft,Scnum.4i.Ripainl.Centurio,nu.j2.&5j, 
ftide  vulg.dc  pupill.  Rub.cunfi.4.3  .num.4.  Pilc- 
dus  de  arte  teftan.rubr.de  legatis, cautel.  i j .nu, 
4.P|oc.dein  lit,iuran,num,54,Vcrf.  Vel  quia  in 
teftamcnto  cflet  data  licentia, 8f  vcrfic.  Et  quod 
licentia  teftatoris.Vbi  alios  tefi;rt,3c  teftaturdc 
!)(■  c >mmuni..Anton.  Gomc2.var.refolut,tom.i.ca, 
I a rubr.dc  lcgatis,mim.io.verfi.  Item  intelligc. 
Vbi  de  communi,  & ibi  Suarez.  in  addit  Jittera 
D.  Vbi  alij  reteruntur,  & etiam  de  communi  te- 
ftatur,Clar.in  § teftamcntum,qua:ft.68.num.2, 
Mcn3ch.dejd!pifc.polI.remed.2.numcr.42.& 
feqq.Sc  remed.5,num.3  i.6c  feciq.Sc de  recuper. 
rcmed.5. num.t3.late.Hipp0l.Riminal.infti.de 
d mat.in  prjncip.num.  1 4 1 p.dc  feqq.  Vbi  hanc 
limitationem' reftringit,&decl.uat  tribus  modis 
interquos  pr.rcipue  declarat,quod  quando  hf- 
res  00 'fidet  tunc  adhuc  legatarius  debet  adire  iu 
dicem, Sc  abeo  licentiam  obtinere  parte  citata, 
& de  huius  declarationis  veritate  difeurrit  ibj 
omnino  cum  videas,  & quf  dixi  fupra , numero 
ip^.Scfeq, 

^37  .AMPLIA  hanc  I.limitationem,vt  quando 
teftator  dedit  licentiam  legatario  capiendi  lega- 
tum propria  authoritate , tunc  illud  poteft  ape- 
re, etiam  quod  luerit  reliftum  in  teftamento  mi- 
nus fJemui  lecundum.  Dileiftumdearte  teftan 
di  tit.3.cautcl.3.Vbi  de  communi  refert  eum, 8c 
lequitur.  Villalob.in  conimun.opin.littera  Lnu 
meto  ao.Gib.Scraina  in  ad  Jit.ad  Matthefil.  fin 
gu.4i.vcrf.Tenium  remedium  eft.Vbi  alijs  rela 
• tis  dixit  hanc  conclufionem  magis  communiter 
a Oo.Aoribus  elfe  ap|>robatam.Tiraq,in  traiS,  Ic 
mort  Saifitjlc  vif.declarat.3.num.  >,  Menosdi.de 
adioirc.po(r,rcmcd,5,nu,3  3, 
jaS  LlMIT.A  11.  quando  tcftafor  in  legato  re, 
licio  vfusfucrit  h\s'icihh.'^(tipi4ttiifuiltg4 
tirim.  Nam  tunc  dicitur  dafa  licentia occupadi 
propriaauthoritate  Bar.in  1.  Centurio,  nu.  i ^.ff. 
dcvulgarib  &pupillarib.Iaf.inl.non  cftdubiu, 
num.4.vcr,Rcdeundo.C.deleg.Dec.copf.343. 
nu.3.propcmed.3tconf.434.nu.i7.  Dilciftusdc 
ane  teftandi  tit.de  lcg.«utel.  i a.  in  fi.Roro.Cn- 
guL8  7"  Quos  fic  diuntes  refert,  ftd  non  fequi- 


tur.Menochidcadipirc.polT.remed.3.nume,48. 
Hippol,Rimin.inftic.dcdonat.in  princ.numero 
1436.&  feqq. Vbi  reprobat  Ripam,  & Menudl. 
in  locis  iniraalicgandiscontrariumteiicntes.& 
eorum  rationibus  rcfpondit. 

339  V ide  tamen  de  hac  limitatione  dubitantem.. 
Ripam  in  1. 1 .in  princ.nu.  ■ i.in  fi.  & in  §.fi quw 
murtisaiu,3.lLquurum  legatorum,  & in  l-ncmo 
poteft,nu.63.ftldt  Icg.  i.per  text.in  d.l.S.qui  vc 
ro  cx  Caufa , tfi  quorum  legatorum  ponderando 
cuni,vt  ibi  per  Ripam  conIentit.Menoch.dcadi 
liifc.pulf.remed.a.nu.jo.poft  Galliaul.in  l.Cen 
turio  nu.6o.tf,dc  vulg.&  pup.&  ibi  etiam  idem, 
Ripa,nnm,69. 

LlMIT.A  III.  quando  teftator  prohibuit 
hxi  edi  poli  legatum  faCtum  ne  legatarium  mo- 
leftet  in  pofteluune  legatimam  tunc  fi  legatarius 
propria  authoritate  rei  legata'  pofieffioncmacct; 
perit  non  incidir  in  aliquam  poenam.  Nec  tene- 
tur interdiclo.Quorum  Kgatorum  fecundu  An- 
gel.in  1.  Hoc  fi  res  per  illum  text.ft.dc  rei  vendu 
quem  refert, 3t  lequitur  laf.  in  1-  non  eft  dubiu , 
nu.4.vcrfifed  redeundo  ad  limitationem.  C.  dc 
leg.&  ibi  etiam  lo,Sichard.nu.  i a.in  fi.verfi-  bic 
etiam  ixjflet  Romon.fing.88. Vbi  loquiturqua- 
do  cenator  prohibuit  ab  ha'rede  vim  fieri  legata 
rio,Iubdit  tamen  ita  de  laiflo  obcinui(le,Florcn, 
cix  propter  erodi  tiem  iudicis  laf.  in  1.  nemo  por 
tcft,nu.3  6,ff  de  leg.  1 .&  ibi  etiam.  Alcia.nu.4 1 , 

* infi.vcrf.3(inprimis.&nu.43.  Vbitcftanirdc 
communi  licet  dubitet  quoad  interdictu.  Quov 
rumlcgatorum  Plot.de in  Iit-  iuran.fubnu.  54, 
ante  fi.Giaccar.in  addic.ad  Claru  in  S.teftamcu 
tum  qua?ft.68. littera  A.Hippol.  Rimin.  indiolc 
donat.in  ptin.nu.  1 43  5.6C  feqq.  Vbi  alios  refert, 
3c  Mcnodi.  & afios  contrarium  tenentes  repto, 
bat,&  illorum  r.icionib.  refpondet,&nu.  144B, 
Vbi  praefertim  hanc  limitationem  procedere  af- 
firmat , quando  prohibitioni  mo|eftacionis  fue- 
runt addita  Verba,4MnMM’«jr4itr,4»4///rrrjr*4{ 
O-  meJe  ,prout  fic  communitet  inquit  fole 

re  fieri  in  huiulmodi  prohibitionibus  ccftatorf, 
fub  quibus  verbis  includituromnis  f|>ecicsmo- 
lcftationis,&  fic  tam  deiure,quam  de  £vfto,&  t$ 
in  iudicio,quam  cxtra,cx  Ruyno,  & Decio  ii)  It* 
cis  ibi  per  eum  relatis. 

S 3 1 C6trarium  quod  per  ifta  verbiyNtuinferM/nr 
id  non  ccnfeatur  illi  data  potcftaf 
capiendi  legatum  propria  authoritate,  quia  ver- 
ba prpdiCfa  intclliguntur,qiK)d  moleftia  no  Jnfe 
ratur  legatario  iam  podidcntimonautcro>  vt  pof 
felfionem  propria  authoritate  capiat,vuluit  Me- 
noch.dcadipirc,|K>fr.remcd.3.nu.5 :.  videqu* 
de  fideieommidario  djxi  fup.num.  399  & dc  vfu 
ftuAuario  pariter  fup,nu, 3 1 1. 

333  LIMITA  IV.vt3tIcgatarioccnfcaturdatat 
facultas  capiendi  legatum  propria  authoritate.,, 
quando  illud  fuit  fioi  libere  rcliCium , verbi  m-, 
enim  libvre  facit , vt  nulla  requiratur  lici  ncia  i t 

iucafu, 
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(n  cafusin  -quo  licentia  elTct  iiccclTaria  ad  glota , 
in  c.cum  plures  in  verbo  Meri  de  offic.  deleg.  in 
6.cd  textus  in  Oemcntin.dudum  in  verbo  libe 
. re  dc  fepultura  in  ouinnis  vttiufque  fexus  de  pf 
nitentia , & rcinifliune  in  c.  illis  delponfalib.  in 
oli  quem  dc  procuratoribus  in  6.  in  c.iicct  Epi- 
icopuSjdt  in  ode  multia  dc  prxbcndis  in  6a;um 
nutatis  per  DoClorcs  in  diiflis  iuribus,  & in  cafu 
<lc  quo  agitur  licin  fpccic, voluit  Alciat.i>oft  la- 
ibnem  in  l.nemu  potcft,num^.a.ver£  idera  ccb 
fuit.  laf.  tf  dc  Icg.  I . Barbat  .con  f.  1 1 .n  um.  i . verf. 
Itcmcranllulitin  Hncdi-a.  Rubeus  conlilio4j. 
num.4.Ripa  in  I-  i.iii  princi.num.  io.lF.quurura 
legatorum  idem  Alciat.  rcffioufo  607.  nuinc.j. 
Cozzadin  conli-9  i.num.7.Sucin.iuniur,  conii. 
72.num.7.1ihro  a.  Uilcelus  dcartctcllandi,tit 
dc  fubflicutionibus,cautcl.}2.nuin.  2.  Plut.de 
in  lit.iuran.fub  num.54.ad  mcd.RoI.md.conrii. 
.42.num.  i7.&fcqq.  Vbipluribushancprobat 
<ODduliuncm.GiaccA'.in  addi,  ad  Clarum  in  §. 
«cftamcntum,qiixft.68.1ittcra  A.  Mcnoch.de  a- 
dipifcen.poir.rcmcd.  2.nu.  52.6:  fcq.  vbi  tamen 
ex  Ripaind.l.nemop')tett,num.6t.  lEdelcg.  t. 
declarat  hanc  limitationem  procedere  altera  no 
polfidente , fccus  autem  polleflbie  rclu  .tantcj . 
iHippol.Riminald.inftit.dc doiiat.iu  principio , 
num.  145  5.&  (cqq.Vbi  reprobat  Cuman.Crot. 
& Cardinal. .Mban.  contrarium  tenentes  illoru- 
que  rationibus  refpondet,&  num.  1 465.de  Icqq. 
|>ariter  rcprobato.Ripa,&  Menoch.m  locis  pre- 
allegatis  ampliat  hanc  limitationem  procedere 
etiam  relegata  ab  alio  occupata,vidc  qu^-in  limi 
li  dc  bdcicummilfarao  dixi  fupra,nura.298.&dc 
vfuiru  duario,n  u.  8 09. 

3JJ  limita  V.  in  legatario  relido  excquuto- 
re  teflamcnti,  qui  occupando  legatum  |)rupria_ 
authoricate  non  cadit  a iurc  fuo.  Bal  Jn  Lnon  cR 
dubium, num.j.vaf.Quarto  quano.  Qdc  legat. 
& ibi  etiam  .Aug.  in  verii  Nec  habet  locum  li  le- 
gatarius erat  cxcquutortcRamenci.Paul.de  Ca- 
ltro,num.3.vcTf.& eodem  modo.  Alex  nume.j. 
lar.num.4.vcrf.Secundolimita.Salycet.num.  I. 
in  line,&  lo.Sicfaar.num.  i j.vcrf.  Secundo  fal- 
lit. Oiaz  regula  4u7dn  fecunda  limitac.Dcc.con 
li.41 8.alicui  adminiRracori  haireditacis , & am- 
pliat ccum  fi  eflene  plures.  Alciat.  in  l.nemu  po- 
rcfl,nume.4  j.vctf.  Cui  fententii,  & vert  Vnde 
confequens  cR,lF.dc  legat,  i.  Gozcadin.coufiliu 
i^i.nu.  i7.&cunf.9  i.num.io.Gabriel.  lib.5.ru- 
bri.de vfufriidu,coBcluf.i.num.6.  .Anton.Go- 
fiicz.variar.refoliit.tom.i. cap.12.rubr.de  legat 
num.  lo.verf  Exquo  deducitur, & infertur.  Me- 
noch.de  adipifcen.polT.rcmed.  2.  ru].47.&dc  rc 
cuper.remed.  5.nu.  5 4.HippoI.  RiminaL  inlE.de 
dunat.inprincip.num.  1483.&  feqq.  Videquz 
in  fimili  dcfidcicummilTariodixi  fupra,nu.8ou. 
&dcvfufruetuario,nu.3  1 3. 

534  AMPLIAT  VR  hxc  limitatio  etiam,  quod 
vui  cum  Icgataiio  dicae  conlUcuci  ia  ccRaiucn- 
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to  ilij  cxcquutoret.  Adhuc  enim  fine  eorumli- 
centia,auc  ha;redis  poteticlcg.itarius  excquutor 
rem  libi  legatam  propria  authoricate  accipere  fc 
eundum  Uedum , & .Alciatum  in  locis  praalle- 
gatis  & CardinaL.Alban.in  lucubrac.adL  Titia, 
S.  Lucius, If.dclcgat.  I. Cuius  contr.irium  voluit 
Angel.  .Arctin.  in  tradat,  dc  teRamen.in  gloft 
zS.incip.  «. ttUm venum, in finc,&  proptere» 
capitandum  rdinquic.  Hippol.Rimin.inRit.de 
donat. in  priii.nu.  1 434. 

335  LIMITA  VI.  propolitam  regulam  proce- 
dere dummodo  legatarius  licrem  legatam  pro- 
pria authoricate  accipiat  ex  dolo,vel  lata  culpa_ 
aliter  lecuE,vcrbum  cnimfrbiuhere,  politum  in 
l.nun  cR  dubium.  C dc  legat,  importat  dolum^ 
mahim.vel  filtcm  latam  culpam . Ideo  nili  do- 
lus,auc  lata  culpa  incerucniac  nullam  legatarius 
incurrit  jKcnam  ex  traditis  per  Plotum  de  in  Iit. 
iuran.  numero  54.  in  princip.  Vbi  ponit  excra- 
plumyquando  in  legatario  talis  dolus,&  lata  cui 
paccllarevidcatur,fequitiircum  Giacca.  in  add. 
ad  Clar.§.reRamcntum,qua;R.68.littcra  B.  Vi- 
de qua:  in  limili  de  tideicoiuuvulario  dixi  fupra , 
numero  303. 

336  LIMITA  VII.  in  legato  ad  pias  caufas, 
quod  propria  auchoritace  polle  per  legatarium 
capi  poR  Comcum.S:  C jpram  in  locis  per  cum 
relatis  valuit.  Noudl.regula7i.  vuriicu.  Eallit 
hiC  regula  TiraqucU.de  priuileg.  pia:  caufa:  pri- 
uileg.26.&45. Mcnoch.de  adipifeen.  poRcf.  rc- 
med.2.num.86.&feq.Hippolit.Riminal.  inilit. 
dc  donatio,  in  princip.  numero  1494  &feq.  & 
nuir.i5  57.&  1561- 

337  LIMITA  VIJL  quairdo  periculum eR in 
mora,  prout  in  legato  alimentorum  facto  paupe 
juDixi  fupra,numc.3  2o.&idcmin  legato  facto 
pro  fepolcura,  quod  cum  dilatienem  non  admit 
tat  poterit  legatarius  illud  propria  authoritate., 
fumere  fpeculator.Bal.Ang.  Ripa,&alij  inlocis 
iclatis  per  Mcnoch.de adipife.  pofsefrcmcd.2. 
nu.6i.Hippolit.Rimin  JnRic.de  donacionib.  in 
prindp.num.  1 541  .<k  feqq.  Vbi  pluribus  hanc 
limitationem  probat. 

338  Et  ille  in  legato  fido  caufa  Rudionim , quod 
cum  dilationem  nen  paciacur,vt  dicit  Bal.in  1 1. 
num.6.verf  Qgid  fi  vnus.  C.de  moment.pofscf 
fuerit  appellatum , hoc  ideo  poterit  in  principio 
a legatario  propria  audioritate  occupari  fecun- 
dum Mcnoch.dcadipifc.pufs.remcd.2.nu.65. 

339  Ll.MITA  IX.  regulam  procedere, quando 
legatarius  fubtraxitrem  legatam  poRaditam.. 
ha:reditatcm,  & apprehenfam  pofsclfioncm , dc 
llc  non  vauncem,  tunc  enim  amittit  legatum.. , 
& omne  ius  fuum,  fecus  fi  legatum  fubtraxifsct, 
-vd  ance  aditam  hxrcditatcm , vcl  poR  aditam- 
non  tamen  illius  fiicrit capta pofsellio,& lice- 
nt vacans.  Tunc  licet,  quod  fubtnxit  rcRi- 
tucre  teneatur  cx  inrerdido  quorum  Icgato- 
lUnx. } dc  quo  poR  alius  per  Menocbiuui , dc 
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adipifcenda  potT-rcmcd.  J.pcr  totum,&  htectii 
p-rH.pjiji.  Aimin.lnlticu.de  doii4t.  in  princip. 
liuin.  1 ^ if . J: pluribus  fcqq-viquc ad  nu. i ; 90. 
N-m  tamen  a nittit  ius  legati  fecundum  glolam 
in  l.unn  e(l  Jabmm  in  fecunda  falutiunc,  quam 
(ibi  magis  pl  ice"c  dicit.  C.de  legat. & ibi  .Azzo 
nu  n.i..lic  laco!>.tiut;ig.ir.vcff.  Ad  hanc  legem 
oppono, St  in  adJit.ad  eum  Bellaper.coluinn.i. 
verf.glofa  relidet  in  i da.  Odofred.  pi  jft  nume.  i . 
vertad  qu  ad  potell  ita  dicit  B ir.in  rine.vcrlicu. 
fedintelligunt.Stibi  Parif.in  addit.  Ilal.num.i. 
vcTf.Opponojde  1. 1.  Angel.in  princip.  vcriic.  In 
glofa  prima.Paul.de  Caft.numero  2.  laf.num.i. 
verf.it  fecundum  verum  intellectu  n Corn.poft 
nu.  2.  Vbi  quod  ita  communitertenetur,&  Io. 
bichar.nu  n.  j.in  fine, St  nume.4.  Vbi  pariter  te- 
Aatur  de  communi  ad  idem  addo  glofam  in  l.cx 
tatin  verbo  ilUmdicfyia  fine  ,&  ibi  eiiam.. 
OJ  )tred.col.2.antemedium,verf. item  :allitin 

le. '  itario.  Albcricin  col.fi.in  principio  v.  rfte.  in 
gWn  in  certis  Calibus, St  ,<\ngcl.num.7.  tf.  quod 
in -tus  caiif.Ripa  in  ca.fxpe,num.9  ? .de  rellitut. 
fpoliat.DileA.deartc  teli  in.rubr.de  leg.cauttl. 
12.11 1 n.i.verf.Qjiad  procedit  Pior,  de  in  Iit.  iu- 
ran.fub  nu.n.  54.vcrl.tamcn  non  erit  locus  dii% 
poenx.r. ibr.lib.5.rub.de .cquircn.vel  amittem. 
p T.conclnf.  I .num.  5 j.&  numc.98.C0uar.var. 
relblut.libro  J.cap.i6.nitm.7.vcrfi. his  priterca 
fu;frigatur..AnMn.Gome2.var.refolu'.tonio  i. 
cip  1 2.r abr. de Kgatis,num. lo.vcrf.  Quod  ta- 
men int.llige.Roland.conli.78.numc.2o.lib.J. 

Vb'  ali  )S  plures  refen  concordantes,  & hanc  li- 
mitati >nem  ampliat  etiam  in  fidcicommilfario . 
Men  och.dcrecupcran.poll.rtmed.5.  numc.j  I. 
Hippolit.R'ininal.lnllit.dc  donat,  in  princ.nu. 
1 jSo.vbialios  plures  reteruntur  concordantes. 
Vem  n de  fideicom  nilfario  vide  qux  dixi  fupra 
nti.29j.3t  dehirede  non  fidcicomminatio,  nu. 
aSS.Stfcq. 

340  Qnatnuis  etiam  non  adita  haneditate  legata- 
rium occupantem  rem  legatam  ipfoiurc  priuari 
fuaderi  videatur  ex  verbo  ex  l/tneliuie  pofito  in 
d.l.non  cft  dubium  quod  verbum  \ crificatur  tt 
quod  hxrcditas  non  (it  adita  argumento,  textus 
in  l.eius,qui  in  Prouincia  cii  ibi  notatis  per  Do- 

• aorcs,if.liccr.pct.Sc  aditcrtit.rulgof.in  d.l.non 
cft  dubium,col.  2.ad  fi.C.  de  legat.  & ibi  etiam., 
laf.num.  1 .verf. Contra  tamen . Vbi  adhuc  in  c6- 
trarium  conliderat,quod  poftquam hxrcditas 
cft  adita,non  cft  amplius  hareditas. 

341  limita  X.  quando  teftator  conAituilfet 
fc  etiam  prxeario  nomine  Icgatarij  rem  legatam 
tenere,  licet  enim  in  re  propria  pravarium  non 
valct.l.ncquc  pignus  ff.de  rcgu.iur.  Tamen  per 
diitamclaufulam  declaratur  tcftatoris  mens  vo 
lentis  ipli  legatario  polfelfioncm  acquiri.l.final. 

lf. de rcLeorum  & hoc  lufficit  fecundum  Alciat. 
in  Lncino  potcft,num.42.  in  fine  verlic.  Idem  fi 
tcftator.Dilciffus  de  ane  tcftaiidijcubri.de  lega. 


cautcl.  ’ z.num.j.  laf.  in cedem  I.m nopoieft, 
nuin.3 5.6c Crot.num.26.in  qtiaiiai  ncluiionc 
OuglicJ.de  ftenediaisiu  cjp.R.ym..:u.s  in  ver- 
bot/>  eednuie>ixr/it»tt,  il  primo  numeru  259. 
cum  alijs  per  Hippolit.Rimin.inftitu.  dedonau 
in  pn11c.nu.1470  dclcqq. 

342  Vbi  cniin  legatarius  haberet  pefefTonem  ci- 
uiJem,aut  natuialcin,tunc  poteft  capererem  le- 
g.itam  propria  aiiihontatc.  Alex  .confi.50.  num. 
quintojibro7.0o7zadin.confil.95.pertotum, 
& conli-9  i.nu.  i o.  prout  hos  ficdiccntcs  refert, 
& lcquitur.Gabritl.lib.5.rubr.  de  i fuftudtu  con 
cluf.i.mi.8. 

34J  limita  XI. &multdmagisquaiidotc- 
liator  in  vita  Irgataiij  i(slilcgatariolcgati  poftef 
lionein  dederit.  Nara  tunc  non  eft  necclse,qued 
mortuo  rcltaturc  amplius  legatum  capiat  de  ma 
nu  lixrcdis  ex  allegatis  jier  Alciat.  in  l.nemo  po 
teft  tiumcru42.in  fine, verf.  Idem  fi  teftator , tf. 
de  legat,  i . Alcx.in  l.filiiRn  fratribus,tf.ad  Tre- 
bclIian.Ripaiii  l.i.in  printip.nunic  13.  ft.  Quo- 
rum lcga10n1m.Gozzadin.conf.9j.  numero  10. 
Mcnoch.deadipifcen.poff.rcmed.2.num.5  5.  flt 
; 6.duplici  morus  rationc,tum  quia  ceflat  ifto  ca 
lu  ratio  reprtinendx  audacix  ipiius  Icgatarij , tu 
etiam  quia  craditiojcgati  in  vita  tcftaturis  habet 
vim  donationis  caufa  mortis  in  qua  ccff.it  inter- 
diiftum.Quorum  legatorum.  Hippolit.Riminal. 
inftit.de  donar.in  princi.nuinero  i474.&fcqq. 
Vbi  huius  limitationis  tres  aflcruiitui  rationes . 
Videquxinfimili  dm  fupra,  nu.  302.  & 3 14. 

344  .AMPLIA  hanc  XI.  limitationcm,vtidcm 
fic  quando  res  legata  fine  i itio , 8e  non  conti  a., 
voluntatem  tcftatoris  tempore  ipfius  mortis  re- 
petitur penes  legatarium, quod  pofIit,idi.m  le- 
gatarius legatum  retinere  abfquc  alia  ha  redis  li 
cciuia.Necproptcrca  contra  ipfum  deturimer- 
diftum  .Quorum  le  garorum  nedum  quod  piiuc- 
lur  iurc  fuo  voluerunt  liartol.in  1. 1 . §.  fi  quis  ex 
inortisjiiumcro  i .tf.  Quorum  legatorum.  Alex. 
& Ripa  in  l.lineam,tf.ad  l.Falcidiam.ldemRipa 
in  d.l.i.in  principiu^iumcro  1 5.  tf.  quorum  le- 
gatorum. Alciat.rcfpunfo  3 5o.iii  fiiiCj&rcfpon- 
lo6o7.numcro  3. Menoch.de  adipifccn-polfcff. 
icmcd.2.numcro  ;7.Hippolic.Riminal  inftitu. 
de  donar.in  principio,niim.390.\  bi  Iccusquan 
docemporemurtis  tcftatoris  res  legata  reperi- 
rcturapud  legatarium  contra  voluntatem  tefta- 
toris.Hippuht.Ritninal.inftit.dcdonat.inprin- 
cipio,num.i478.&fcq.  \ bi  quando  res  legata 
iuitdepofitata  vel  locata  legatario  in  vitaTefla 
toris . 

345  Limita  Xll.  quando  poftquam  legata- 
rius propria  authoricate  rem  legatam  apprehen 
dit , hxrcs  fciens  rem  ab  co  apprehen fam  tacuit 
longo  tempore, & nullam  controutrfiam  mouit, 
tunc  enim  taciti  omnem  ppnam  remifliffe  vide- 
tur cx  allegaris  per  .Alc.in  l.nemo  p6t,n.43.vcr. 
faoc  illud  dubium  noii  eft,ft'aJc  Icg.  1 .6e  per  Ac,- 

chac. 
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jr.Regien-queft.  i .nu.  j 8 .par. » . Vbi  loquitur 
ili  vxoTC  rclicia  vfutVuctujru,  cui  filius  hxrcs  in 
Hhutus  pcrmilit  per  biennium, vt  propria  autho 
ricate  caperet  truetum  vnius  fiindi  pro  fuis  ali- 
inciuisdulficii  enim  quod  haredis  confenfus,  & 
Voluntas  poil  captam  pofleffionem  accedat  l.i. 
S.prudett,&  ibi  Ripa  declarat,  nu.7.  tf.quorum 
ieg.itorum  cum  alijs  per  Menoch.  de  adipifttii. 
jioir.rcmcd.  i.num.3  a.&  feqq.  Vbi  ampliat  fuf- 
iicere  tacitam  haredis  voluntatem  non  agendo 
contra  legatarium,qui  propria  authoritate  lega- 
tum octupauit,quod  Se  idem  voluit.  Hippol.Ri- 
min-cum  allegatis  per  cura  inftit.  de  donauoni- 
busin  princ.m1.141a, 

^4S  A.MPLI.\  hanc  XII.  liraitarionem  & inul 
M m igis  fi  hiredis  c<mfenfus  pracedat  occupa- 
tione legati,tunc  enim  nulla  ell  diflicultas,quod 
nuUa  incurritur  poena  a legatario  occupante  pro 

Sria  authoritatekgatum , f,u  tideicommifium.^ 
.ipa  in  l.i.in  princ.nume.y.rf.  quorum  legato- 
rum. Dec.in  1. 1 .lub  n nin.  1 . Cde  pa<2  Zucchar. 
in  Lfi.fub  num,4i8.C.decdicKdiu.  .^drian.tol- 
len.  Vbi  reddit  bonam  rationem . Et  hos  (ic  di- 
centes retert.Scfcquitnr.. Menoch,  de  adi pilcen. 
poirreired.a.num.3o.&num.j5.  Vbi  ampliat 
etiam,  quod  heredem  parnitucritveliiqucreuo- 
care  fuuraconleafum  poAquaralegatarius  p<if- 
Edere  cacpit,S:  num.39.  Vbi  etiam  quod  li  fint 
plurcs  hxrede$,'3c  vnus  tantum  confenferit  con- 
Ermathicomnia.Hippolit.Riminjnllit.dedo- 
nat.in  prin.i40g.&leqq. 

"^47  SVBLIMITA  hanc  XII.  limitatione pro- 
ccdere,quaudo  hxres  fic  legatario  conlcnfit  poft 
aditam  hxrcditatcin,fecus  li  antea,quiatunc  ta- 
lis confcnliis  ei  non  nocet,  quia  poft  aditam  ha-- 
reditatem  agere  valeat  ad  glof.in  1. 1.  &:  ibi  Bart. 
in  prim.ioppofitionc.Salyc.in  fecunda.  C.quo- 
rum  legatorum.  Ripa  in  l.i.in  princ.num.S.Vbi 
bonara  reddit  rationcm,lf.eodcm  Dec.in  1.  r.nu 
mero  2o.in  finc,&  ibi  ctLim  Zucchar.  num.  1 ao. 
C.dc  paftis.Quos  fic  dicentes  relicrt A fcquitur. 
Mcnoch.de  adiptfc.poflj'emed.j.nu.40. 

348  limita  XIII.  quando  legatarius  non  oc- 
cupauit  totum  legatum,!!.^  illius  partem  non.n. 
priuatur  omni  lurc  fuo , nec  amittit  totum  Icga- 
tum,fed  tantum  committit, &priuatur  pro  por- 
cioneoccupau  per  ea  qua;  in  fimili  didta  funt  fu 
}ira  hac  eadem  qua;ft.tui.  1 64.  & in  fpede  voluit 
glofa  in  d.  l.non  eft  dubium  in  figuratione  cafus 
C.dc  legatis, &facit  ille  textus  ibi  prt  ptnune 
quafi  velit  diccre,quod  no  in  totum , 
ii  cotum  n<jn  fubtraxit,fcd  pro  portioncoccu pa- 
ra facit  ad  hix:  tcx.in  1.  Paulus  refpondit  fi  certa, 
ff.ad  TrcbelLin  illis  verbis/» 
tr*xti^Sc  ibi  glof.in  verbo  r»  hts  rri»/bencdecla 
ratjSc  concordantia  hua  adducit.  Bcllaperc.in  d. 
Lnon  eft  dubium  in  princi.  verf.  dicitur  quod  in 
rcquamfubtraxit. 

34J  UMITA  XllII.  tegulam  procedere, quaix 
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do  lcg.itarius  rem  Icgaum  occupauit  dam.fectis 
ii  palam  quia  tunc  non  priuatur  legato,  fic  enim 
videtur  probari  in  d.l.iioii  eft  dubium. Cde  leg. 
ponderando  verbum  i*birtxilf-,\n  ea.l.politum 
qufxl  claudeftinum  furtum  denotare  s idetur,  & 
facit  gl.  in  eadem  1.  non  eft  dubium  in  prima  f - 
JutioDC  ( licet  fecundam  libi  magis  plxcrc  aflir- 
mat)Scibi  BcUaperwol.i.ad  medium  verf.  Di- 
cit glufa.Odoifcd.num.  i dn  fi.  verf  alij  dicmit. 

1 ulgoCnu.  i.coL2.vcrrin  ea  ibi  l.fi  iudicio  meo 
Corn.num.idii  fine  verf.  aut  poft  apprehanfam 
po(relfionem,Sclo.Sichar.itu.3.\'crLtbrte,&nu, 
4.verf.fed  quia  lexaoftra.  Vide  qujc  iu  fimili  de 
vfufruftuario  dixi  fupra  nu.j  1 5. 
jyo  LIMITA  XV.  quialegatariusfubtrahcndo 
rem  legatam  priuatur  iurc  Jegati  non  ipfo  iurtj, 
fed  per  fcntcnriam  fecundum  Paulum  dc  Caftr, 
iu  Lnoa  eft  dubium,nu.  i.in  fi. verf  an  autem  ca 
dat  ipfo  iurc.  Vbi  tamen  re-milliub  hxjuitur.C. 
de  lcgatis,&  ibi  etiam  Io.Sith.ir.nu.8. 

3JI  LIMITA  XVL  quando  legatarius  dubitas 
nchpres  rem  legatam  libi  tradere  detredet  cain 
capiatfinclixredisliccncia  , fedcuinconfenfu 
cxcquutoris  teftamcnti  ex  allegatis  per  Akia.in 
l.Nemo  potcft,nu.43.s  crf.fed  quid  fi  legatarius 
tf.  dekg.  I.  Vbi  tamen  ekclarat  hoc  procedere 
dummodo  fiaj  bona  fide,  & non  detur  legatario 
plufquam  teftatormandauit. 

352  Limita  xvn.  quando fiimus in cafa,m 
uo  hxres  non  detraliit  falcidij,prout  eft  quan- 
0 illam  detrahere  non  vult.Tunc  enim  legata- 
rius accipiendo  rem  legatam  propria  authorita- 
te non  folum  non  priuaciir  iurc  fuo,  fed  nec  ctia 
contra  ipfum  datur  intcrdiefum,quorum  legato 
rumex  late  poft  Menoch  cumulatis  per  Hippol. 
Riminal.inftit.de  doiiationibJn  prin.nu.  1395. 
& feqq.  Vbi  rcfcrc,&  reprobat  cortrarium  tenp- 
tcscontrari;S  rclfxmdet,  & alijs  pluribus  anti- 
quioribus relatis  concordantibus teftatur dc co 
34  muiii,&nu.  i4C7.ampliateiiamincafuinquo 
hxrcs  vult  detrahere  falcidiom , fed  non  poteft , 
cumrcftator illius detraelioncm  prohibuerit. 
Nam  Se  tunc  legatarius  impuiic  poteft  rem  lega 
tam  propria  authoritate  .iccipcrc  ex  Bal.  Sal yce. 
Alex. &alijspkrifquc  ibi  per  cum  allegaris,  & ' 
& nu.  1 49 1.&  feqq.idcin  dicit,&  num. j 494. & 
fcqq.Vbiponitali/ascafuspn  quibus  faJcidia  no 
dctxrrur,  & ob  id  legatum  poteft  propria  autho- 
ritate 3 legatario  occupari.  Vide  qua;  in  fimili  dc 
fidcicommilTariodLxi  fupra,  nu.304. 
jy’  LlMIT.A  XVIII.  in  Donatariocaula mor- 
tis qui  occupando  rem  donatam  propria  autho- 
rkate  poft  mortem  donantis,non  folu  non  amit- 
tit ius  qnod  habet,  fud  nec  ctia  contra  ipfijm  da- 
tur intcrdiifturo.C^oi  um  legatorii  1. 1 . §.  fi  quis 
ex  mortis,tf.quorum  lcgatorum,&  ibi  gl  Bar.  Se. 
Ripa,nu.6.idcm  Bar.hi  I.  i.in  3.oppolit.  C.cod. 
Bol.inl.fi mortisJn  i.q.C.adLFakid.  Menoc. 
dc3dipifcen.poftcft.rcmcd.2.nu.8u  fcqq.vbi 
5 reddit 


Profperi  Farinacij  I.C.Romani. 

redditrationembonam. Videtamcndedaran- 

tcni  Hipp:,'lit.Rimin.Tl.inftitu.dc<ioiutionibus  ^nmuUjfiiriitonuaiiramptdiHit^  nud^, 
in  p i i nc-mi.  1 5 8 8.&  fcqq.  Fm  froiMtmr  ex  et  ^Miemteit 

354  SVBLlMlTA  generaliter  omnes  prediilaj  tn»min^iuduuiiTfiirtxmt*mx,tJixmfxerM 

limitationes, omnefquecafnsjin  quibiisdixi  pof  refertt/exIt^nikiiifxreuxexmJemeUmimMt 

fc  legatarium  propria  authoritate  necupare  rem  rijimilittrinirefii  i 5 . 

legatam,vt  non  procedant  quando  hatres  relifte  Fxriitm  itiueauru  Htuiduittr  frehatm , etixm 
ret,quia  tuc  legatario  non  lieet  ingredi  per  vim  t,,,., 

per  ca  qu;  generaliter  dixi  lupra  hac  eadem  quf 


* ftione,nu.aa6.& in  fpecie  de  communi  teftatur. 

‘ Plurale  in  llt.  iuran.num.54.in  fine  Ripa,qui  ta 
menloquituretiamin  Hdeicommiflatioinl.CC' 
turio  num.  5 a.verfic.Nifi  laluts,ff.  de  vulgar.  & 
pupillar.  Clar.in  §.tcftamentum,qua;ftion.68. 
num.i.  Vbidccommuni  cx  Ripa,3:  Ploto in  lo- 
cis pneallegaiis. 

|f5  Adueite  tamen  quod  licet  legatarius  illo ca- 
^fun  rn  polJt  ner  vim  reliilentehxrede,authori- 
late  propria  rem  legatam  accipere  fi  tamen  acci- 
piatnan  priuatur  iure legati  perca  quar genera- 
liter dixi  fupra  hac  eadem  quxftione,num.i39. 
& in  fpccie  poll  Ripam, & Bald.in  locis  per  cum 
relitis.voluit  Plot.de in  lit.iuran.num.54.  ad  fi- 
nem Giauar.in  addit.ad  Clarum  in  §.tdlamcn- 
tum,quxll.68  Jittera  B. 

argvmentvm 

Furtum  quomodo , & cx  quibus  probe- 
tur. 

SVNMARIVM. 

fxrtameumfitJifJiaUsfriAxthiusreiueaiiriifntt 

txr^um.XdicttxiKfuiddtxennt  reifuirt fktu$ 
^(OiulxdeMie,  frekdtuitei^mm.  i . 

^mereU f triit  f rotetur fxrtt  corpti,  xxm.J  . 

f^taj^ttuematicmi^fmfdaxmfutwfOMlinem 
’ // pe/l fxr/Km  fe<imiitd.f)iTtumfrotdtmr-^um^. 
OeHdTd  dmmmoio  dtid  coaaumutt  toMeawd, 
»»w. s.itemdecldTd  ij»diido  rOtiqddlUo  Domini 
rafnrdtd  Udiiml>onfmriiimft^»Mtde!i,ftttu 
g exintrrMdUo,n»,(^ 

^jgcrldmdiionitni  fdOtsde  neUt  in  domo,tii  didtmr 
fdOmmfnrtnm  firnimduitiiTproldtmm^nii.rj. 
ix  tdntnno  ^dod  ex  hun/modi  dceldmdttone  orim 

tnrfemtpUndprotdMpropUTijadmpoterU  de- 
ferrtiurdmemnmin  /npptementttm  protnaonit 

Domino  rei  fnrdtM^nm-i»e*ntrdnnm-^-  Pri~ 

md  opinio poteB  procedere^mdndoi  t-^u  dititfi- 
H fdanmfnrtnmejjet  komotonn/dmddlutje. 
fUi^tnm.io, 

rnrUeomuanrdeSifiidiidoimldeo^rUifirtMmdicitnr 

eommajinmfnttdnditiuHrepitni^riamirjtio 

onero  i /. 

fxrti  eonuanrd  e fi  tjndxd»  reperuur  tHinmdomia 
fidanmdeneunerd^^ndret  ^xddiexntnrfit 
rdtd  etdiu  repo^tdjonM, 


fuerit  proldtnm  rei  e/nd  tUenntur  fuodtd  fujit 
tn  /otoJTnde Jnttrdadprdtendnninr,nnme.l(d 
Contrdxnme.iy,  DeiUrdtjHid JnfJieUprotdrt 
qhod  qndndo^  Ui  et  non  tempore  lOmmiJil  fnrti, 
furdtdreifnetint  m eo  loto^tn.  1 1, 

Q_VAEST.  CLXXVl.  PARS  I. 

EGVLA  fit  quod  licet  furatu- 
non  pnrrumatur,3t  qui  furtum  al- 
legat prtbarc  debeat , vt  dixi  lup. 
quf  fi.  I dp.par.a.num.  ag.lllud  la 
men,cum  fit  difficilis  probationis  conieifiuris 
probatur,  & talis  probatio  dicitur  ccncludcns , 
dcmaniicfia.Parificonf.75.nu.16.  fibro  1.  Vul- 
pelficonfi.  1 47.num.7.Corn.conf.3 1 8.  pofl  nu. 
5.  vcrfic.  Pofliint  tamen  concurrere  tales  conic- 
dhirar,lib.4.Bar.in  l.fi  quando  ad  fi.num.4.in  fi. 
C.vndc  vi, Petra  lantia  fingu.8.  numero  primo. 
■jf-  vbi  decommuni.Marfil.in  prafi.  §.principiuin« 
numero  7.&nuniero  i a.in  fine.  Grammatxon- 
fi.criminal.41  .numero  4-&  conli.6o.nume.pri- 
mo.  Paul.  Merenda  confilioaiminal.  diucrf.90. 
numero  ip.tom.a.in folio.  Foller.inpradl.cri- 
minal  in  vciboedpidtiiiformdtionem,n\]me.iS- 
Grat.conf.94.nura.jj.&  feq.Vbi  aliis  relatis  te- 
# flatur decommunij&numcro  2 i.&fcqqJib-a. 
Vbircfpond«contrarijs,&confi.95.numc.ii. 
fic  fcq.&  numero  2 6.verfic.  ad  fecunduin,&  toa 
fi.96.numcro  rcqq.&confi.98.antenumc. 
ro primo,  vcrfic.  Etprimoquod fufficiat probo, 
tio  per  conicdluras,&  numero  tertio,  & confilio 
J oo.numcro  8.&  fcqq.  Pradl.  Conrad.tubr.de 
furibus, numero  decimo  quarto,antc  finem,vcr- 
fic.&  cum  Mafcard.de  proba,  libro  fecundo  cen 
cluf.83o.numcToprimo,&  fcqq.  Vbialijcoirt- 
plurcs  referuntur  concordantcs.Bonifac.in  tra- 
dlat-defuitis-S.  Vcl  etiam  vfiis,numcro  3 5.  ver- 
ficQua:  tamen  probatio,8c  numero  53.  Cardiiu 
. Tuldi.pradtcuncluf.in  verboy&rrsm,conclunu. 
5 58  .num.3.aliquos retuli  fupra, in  titulo  de in- 
quifition.quarft.2  -num.  14.vcrCcu.ldeo  coucor- 
dandoopiniones. 

» Et  fi  ad  fimi  (irobatione  plenas  requirit  pro- 
bationes d ixerit  idem  C om.  d.con  fi.  3 , 8.  n u.  4. 
verfiSt  exquo  apparer,&  num-s-verCoQuando 
autem,  & pro  hac  contraria  opinione  multum- 
ftringant  quimagiflralitcrfcripfit.Gratal.con- 
fi.94.num.i.&  feqqJib.2.&confi.95.num.4.  & 
relati  per  MafcaT.deprobJib.2ax>ncluf.83anu. 
5.&l(X]q.quosad  concordiam  reducen; cona- 
tur. Vide  in  quxfl.2mun>.  1 4.  verfidc  ideo. 

3 AM 
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Dc  Furcis, 

, AMPLIA  L propofitim  rcgulamjvtprop 
^ pccrci  fartum  dicator  probatum,  & de  iUius  cor 
TOre  conftare  dicatur  cx  qucrclapanit , quando 
fcil  icet  qucrdans  cft  vir  bon*  faruj!  cx  quaque 
Tda  poterit  iudex  mquircre  ex  allegatis  per  Bo, 
T)ilac.in  tradatudefurt-S.  a.nu.  a.dcquarcla- 
liurdixi  in  tit.de  inquilit.quirft.i.nu.id. 

4 AMPLIA  IL  vtfuttumdicaturctiam  proba 
■tumexconquittione  Dominircifura«faCta  in 
«ontinenti, quod  habuit  notitiam  Itirti  fibi  com- 
inilC  cx  allegatis  per  Grammat.con£criinin.4  u 
Bum.  j.  vbiloquiturquaudoconqufrens  cilper 

— iona  bona  conditionis.St  fami  Mariil.  confU.8 . 
num.5-  Follajn  prac.in  verbo  mfirrntits 
aw30,nnin.i7*^tatxonfi95‘»  nniiu  i a.fub  v^iic* 

Promittitor  autem, i: conf.98.num.i.Marfiljii 

praa.S.Principium,Tium.7.verfiM.  Nam  ftatim 
PariteouCi  56.0 uni «1 '’eril  Aliud  indi  tium  Ii* 
4.&  conf.74-nmn.i8.1ibroprimo,a3r.in  praCf. 
final.qu*ft.66.circa  princip.Mafcard.de  proba. 

lib.i.concInf.83omum.i3.Bonifac.intt.ictat.dc 

furt.S.a.mmic.6.  Wxi  iierumhac  derc  lupra  in 
ti.de  inquifit.quxft.a.nu.  17. 

5 LIMITA  I.  hanc  II.  ampliationem  fecun 
dum  Natt.in  conf.407.num.j.in  lin.  & feijuen. 
Vbi  videtur  probarehis  conquarttionibus  mini* 
me  probari  furtum  ,nili  concurrant  alia , de  qui- 
bus ibi  per  cum,ca  motus  ratione,  quia  in  caula 
propria, nemo  eft  idoneus  teftis. 

6 ^ Limita  ii.  canadem  11.  ampliationem, 

vtconqurellioncSjluncdcmum  furtum  fa<3um 

efle  probent,  quando  fubfequuntut  ftatim  com- 
mifso  furto,  vcl  quod  conquirens  notitiam  ha-  ■ 
buit  de  furto;  lic  enim  loquitur  omnes  prialle- 
gati  Doaures  volentes  hirtuconquf  ftionc  Do- 
mini rei  furati  probati,  fccusftcxintcru^lo, 
tunc  talis  conquiftk)  habet  vim  quercli.idcd 
non  fu£cicad  probandum  furtu,vtbcneaducr. 
tit  Natta.confa}o7.nu.6. 

7 AMPLIA  III.  vt  furtum  probetur  exaeda 
maiionibus  fiuftis  in  domo  de  node  i vidnis,  vt 
puta  diccdo,fuccurritc,quia  fures  funt  in  domo, 
dtomnia  exportant  fecundum  Petrum  Sand. 
flng.8.vbi  licet  multa  dicat  pro,3ccoiura,in  hac 
tamen  refidere  videtur  fententia  Marfil.  cunfS. 
Bum.  s.GrataConfp  5 .num.  t a .fub  vcrfifc  prj-mit 
titur  autem  lib.a.&  conf.pS.nu.a.  relati  per  Nq 

ticlldn  prad.criminaL§durtum,num.  r4.fbl.mi 

hi  1 io.Mafcard.cuin  relatis  per  cum  de  proba^ 
lib.4.conduno.8  3o.nuin.  1 j.antc  finem,  & nii. 
14.Cardinal.Tufch.prad.  conclufion.  in  verto 
/hrt»mjC.onci\i(i- 5 58.num.  1.  Vbi  deaedamatiq- 
Ilibus  ex  fcneftra.Dixi  iterum  haede  rc  fupra  in 
titulo  dc  inquifit.quift.a.nu.  17. 

8 Et  in  tantnmfurtnm  probatur  exaedamatio- 

ne  , quod  ex  ca oriturlcmtplcna probatio  prq- 
ptetquampoterit  proptcrci  acclamanti  defiurit 
iuramenium  in  fupplcmcntum  pleni  probatio- 
nis ex  allegatis  per  Petr.band.d.fin^.^  nurn.3» 
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Qiy taoiaidedarathocnonproccdcre  quandu. 
agaetur  de  fntto  magno. 

9 Contrarium  quod  cxhuiufmodi  aedamatio- 
nibus  funum  non  probetur , quia  fi  hoc  cfii  1 1 c- 
rum  multf  pqlfuntfraudis  configi  voluit  ipem 
latun  tit-de pignoribus  in  principio  vcrliod  no 
taquodficredrtor.NoucU  inprad.criminaL^ 
iurrum,iui.  i4d'ul.mihi  1 ao.Vbi  dixitex  buiuA 
modiacclamationibus  oriri  inditium  commiili 
iurti,fcd  illud  non  plencprobari,quia  alias  md 
ti frundes  poliunt cummuii.Nact.C(aai.4U7.iiui 
5.feq.vbi  bene probauit  Iulis  his  aedonutionib. 
nificoncurraiuulia,dequibusjbipcrcumuiini- 
roecreduadum,&cuinhac  cuntraiii  opinione 
pertranfire  videtur  Boiiiiac.in  trad.de  furt.S.al 
uum.5. 

10  Prima  opinio poteft  proccdcrcquandois  ,qut^ 
dicit  aliquid  libi  furto  lubtradum  eflet  ttpiiu-” 
tus  prohomincbonifunifecuiidpm  Petr.  luii- 
aui.iing.8.nu.3.vcrf.  Muxinicfiiftc  uedumuns.. 

a t A M P L 1 1 1 1 L vt  & fiuti  coniectura  nu 

modica  fitquuiido  in  loco  vbi  furtum  didtur  c6- . 
millumfuicauditusftrcpiius,lcu  rumor  Karthoe. 
in  l.li  quandonum.7.C.vnde  vi.Arediuin  S.icd 
. iftcuum.5. lnftit.de udioiuGramma.confi.  41 . 
poftnum.a.dt  3.MarfiLconli.S.nu.  jvGMtionC 
94.uum.i4.1ib.a.&confi.9  5.])oftnum,  ao.Ro- 
lanu  valle cuufi.5  l.poft  num.i8.vetfi.  & quod 
' fuit  auditus  fttepituslib.i.Marcarddc  probat. 
lib.a.conduf.83u.  nu.13.C0nifac.cum  allegatis 
per  cum  in  tractat.de  furt  §.  a.  num.4.&  dixi  fu- 
pra in  tiruludeinquiiic.quxft.a.inmuaoan  fi. 
i'2  A M P L I A V.  vt  &furtum  ccnfeatur  pio- 
batum,quando  reperiturfradum  ultium  domus 
feucameradnquaresqui  dktmtuT  furati  erat 
■ rcp<jliti.Comvconf.3  i8.poftnum.jJib-fBar- 
lhol.inl.fi  quanduinfiiicjuumc. 5.0 nide  vi  Pe 
tra  banda,lingul.8.iumic.  1 . Gramnuci.nf.crim. 
t4.uuin.a.&conf4i.num.2  in fiiuMarlilconf. 
8.num.4.&  j.Grat.conf.94.numc.i3.&nu.a  j. 
verf-ad  quartum,&  mim.4 1 .vcrfiSc.Mo  facit  lik 
' a.vbi ptifertim  quando  fradura  reperitur  fatfta 
cx  parte  extaiori  in  viapublica , & cum  diificiil- 
tatc,vt  in  exemplo  ibi  per  cum  pofito-Natta  tof. 
407.poftiitim.5..Mex.cunfi.i4.poftnmiud.  lib. 
a.Aretin.in  §.fcdiftcnutnc.5,verfi.  ■Quimiodo 
autem  probetur  fuTtum.inftitut.deadiuii.  Dcc. 
wnfi-473.nuni.i  a.veTfi.&  idemfimuro  rupto, 
^yni.confi.  17800  princip.  V ulpell.  coiifi.  247 . 
num.7.vtTfi.vnde  mano . Baiard-ad  C'lar.iii  §, 
furtum,num.7d.in  finc.Mafcard.de  ptoba.Irbro 
a.condufio.83u.tium.8.Vbialijs  pluribus  rcla- 
* tistcftaiurdccommuni.  Bunifac.inrradat.de 
(urt.5.i.uum.7.Cardmal.Tufch.  pra,':.  cosdt-t 
in  vabo/«r/»»,coiiduf  J58.mnn.6.  Dixifi.prq 
in  tituludc  Inquint.quift.a.nu.  1 9. 

13  AMPLIA  V I.  vtfurtumfiiiilecommiftinq 
probetur  ex  publica  vocc,6efamiiu(^rar.cuni  .il  j 
legatis per ewnreliionfo^^.  iufmc  \viii. 

Quuta 
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Qoirta  probatio  bb.  i.&  conf.p  5.  num.  i a.  vcrf. 
Acccditj&num.i  3.&fcq*&coiifi.97«iinmcr  4* 
vbi  ampliat  etiam  in  ftirto  magno  boni&c.in  tra 
A.dc  liirt.Si  a.numcr.3  .&  dixi  in  titulo  de  inqui- 
Ctiouc  quarll.i  -num.  i U. 

14  AMPLIA  VII.  vt  non  modica  oriatur 
fiirti  conlcdlura  ex  fuga  famuli  Corn.conli.3 18. 
poft  nume.5  .lib.4.vbi  loquitur  quando  res  qu® 
dicuntur  fubtra.;Lr  facere  potcrans  afponari  Pe 
tra  fan^fa  fmgul.S.num.  t .BolT.fn  tit.de  fiirtmoft 
tiumer.  iivcrlicul.  & inter  eos  Cardinal.Tulwu. 
praitconclul  in  verbo/ir/»»  conduf  ;58.nu. 
7.  Dixi  fupra  in  titulo  de  inquifit.qu®(l.  z.nume* 
aoiiii  pfincipio. 

'Ij  AMPLIA  VIII.  vt  furtum  fuifleeom- 
‘ milium  probetur , ex  eo  quod  ante  domum  i qua 
dicitur  mrtum  commilTum  fuerint  repert*  fcha- 
]x  t quibus  fures  in  eamdem  domum  vaifimili- 
ter  ingreifi  funt  .Mcx. confi.5.poft  num.5.  verfu 
& licet  deponat  quod  fchalalib.i.flc  ante  eum 
fpeculat.in  titulo  de  furt.§-i.  num.5.vcrficul.Si 
Vero  Contra  cum  fcquitur  Noucll.in  trad.  ad  de» 
fenfam  rubr.  An  indicia  pro  reo  danda  lint^num. 
1 5livctfic.!>chalaantctlucftras  Mafard.  de  pro 


furti  res  qu®  dicutur  fiiratf  elTent  ih  loCd  frjilhi* 
rx,led  fulbcic  Icmel  ibidem  fuilfc  eum  de  pisteri 
tu  prxfumacur  m prxses.  Grat.rclponfu  94.1111. 
i6.vcrf.vltimo  nunubllacAnume.27.1ibr.a.£e 
conf.9  s.num.i8.vcrf.&  pi®dicfa^u.29.&  con> 
fil.py.num.S.cum  alijs  per  Mafeard.  ditio  amlt. 

44  8 2 p.num.  5 . Vbi  cellatur  de  communi  CarduiaL 
T iddi.praCLconduf.in  vetbo/«r/*M,  cundulio. 
;58.num.j. 

ARGVMENTVM. 

Farti  quantitas,  A:  valor  An,  & quando 
probetur  iuramcnco illius,  cui  furtum 
fa^uin  fuit. 


iMrtmtntam  iit  l-itm fuftr  ifuattiuu^  vtUrt  rti fr' 
TAtd fttrtA  prfkAtt  drfcftur  i p • 

StgPMtum  t^Mcd  Httttr  tmrdmttfti  dAmm/fm  pdsfiyfti  h*» 
btt  Idcum  in  fnrt$MU»  lOtjiontrd  2 2. 

turticomedura.  ' 

St4fMliim  vtUm  qutti  de  djmiiii,^  tmenjlt  Sieimrin- 
rtmemtt  dtmnmmftjfi^malitmtgii  Itcum  htht- 
ht /« furet mumer. einirt etume.  20. 

iMrtmeulKUt  i»  heem  dteetr  mu  filum  eiutrufrineift^ 
Um futtmfid  eettm  eteUrtfunt fittettm  ,&tM 
xihdttrem  m.in, 

lurtmtiteum  ut  heem /xptr  qttliltie , & qutmitttem 
rerum  tbUetrum^uht  mugit  datur  ctutru  eum 
que  eum  vteieme*  ihUuUl^furttutefi  uu. 2 /. 
letrtmeutum  tu  Ut  em  datur  ctntrd  cuti  idem  ctmmtd* 
turium,&  depolitur  tum  rei  furat utu  cu/u,iu  qui 
pradi0ide/urtoeeucruur,uu.i6, 
tem  probetur  furtum  Inftit.de  adion.  FoUer.in  lufamemumtu  luem  datur  etiam  contra  Amiueuttt 

pracl.crimin.iil  verbo,  termum^nu.n^ 

1 7.Grat-conf.94.num.9.1ib.  2.St  cunf.9  5.  num.  juramentum  tn  luem  datur  non filum  contra furempe 
5.&conf.lOO.num>4.1at4  Rolan.conf.5 1-  num.  euiiturumr&  rerum  fedettamcontra firemfire- 

1 5.&requcluib.libr.i.Vulpell.conlil.274.num.  pturarum^i.iS. 

7.Malc.quialiosrcfertdeprobat.li.2.ctmdulio.  juramentum  tn  Utempriiut  temrem  inUrumenti  at 
S29>nu.4.Catd.Tufch.prad.condufio.  in  verbo  i^duer/uriicinbuiit,velluceruti^u,7  9- 

furtum  jConcluf.  5 5 8 .nu.4-  dixi  hac  de  re  iterum  juramentum  tn  Utemj^n  detur  cinira  extientem  tu- 
fuprl  in  titulodc  inquifition«,qu®ft.  a«  num.  14.  Urumentumfeu firipturum^quum  exhibere  tcm 

vcrf.&  proptcrca,&  leq.  neturjeu.  3 o. 

'l  7 Contrarium  quod  probato  fiirto  non  (it  neccf  jurumentum  in  luem  fttper  qualitate,^  quantitate  re 
feptobarercs,qu®dicunturfutat®fuiireinloco  rumfuralarumnonde/eriuriudee  centra  Chu- 

futtiifed  quod  credatur  iOramentum  dandb  paf.  fltanum^nu.i  1 

(i, poft  .\ng.in  loco  l>cr  eum  relato  probat  Grat.  lur amentum  tn  Utem  fuper  qualitatedi'  quantitate  re 

inconf.95.num.27.&28.1ib.2.&conf.loo.nu.  rumfuiatarum,&ilUutvalirenindalurcintra 

/uremyquandiagitureriminaUier ,nu.ll^  Uett 


ij>  LIMITA  generaliter  omnes  prxdidas am- 
pliationes,vt  quamuis  furtum  conicduris  probe 
tur,ncmpiacdamatione,conqufftionc,ftrcpitu, 

fraduraA  ali  js, hoc  umeti  intclligcndum  cft  c6- 
currente  probatione,  quod  res,  qu®  didtur  fub- 
trada  fuerit  in  loco,vndc  fubtrada  prztenditur, 
alias  coniedur®  fupradid®  non  probant  corpus 
delidi  ex  allegatis  per  Marf.  conf.8.num  4.&  5* 
& ante  iftos  Barthol-in  l.liquando,in  fine.C.vn 
de  vi,&  in  1.  Dominus  creorumplum.  t . ff.locati, 
& in  l.fi  quis  ex  argentarijs.§.an  verd,  nec  liitc- 
di,verCc.Si  verd  probetur,(f.de  edendo,  num.3 . 
Aretin.  in  §.fed  iftc,num.  j.verf.  & quomodo  au 


«.in  fine,&  (ctj.Vbi  tamen  requiritur  quoddam 
num  paftus  (it  vir  bunf  fiunaN 

Rctenu  prima  opinione  illam  dedara',  quia 
awi  cft  flcedTe  prubarc,quod  tcmpoce  conati 


prihatii falta  pertnrametum,  beet  fatiai  indtu» 
adtirturam^u.  J J amtr artum  quid  ettam^ua- 
diagitur  erumnaUter  dttnr  eetura  furemiura-, 
matum 


Dc  Furtis, 

mmliifif  i»  itiem  Ji Hinniit,  vtKti.Js- 

& ;#■. 

UrtmtniS  m Itttm  ctntrt  furet  fu  fer  f tmte,&  vthre 
rerum furuumm  ,i)«"  Jelur , uifi tu/ti  luUr, 

aea  fet/!un/iuuJe  frtitri,  4«  di 
xi  eum  diffieulute^au.jf. &c(uidt  dict  ur  td:f 
fe  diffeHlutfrobttitats-flu.i  S, 
luremeuium  ia  Utem  ata  datur  udfrtiatumfurtu,fed 
furto  fr obito  ad frobaadum  ejuaatitaieai,  eir  va- 
lerem rer.furatarum.fdet  aifi  /anu  aaieafreiu 
tur,ialeiuramealudeferriaoafetefi,au./8.fUid 
quaade  agtttr  de  re  aaodica^ir  difiictUi  ed  f roba 

JuraaieaiumiB  litem  ata  datur  eoatra  y ntuerptatem., 
4*4  Vigore  Itatuti  teaeiurdifunii,  & robbar^t, 
ta  eiui  ttrriierio,au.^l.geatrale entm  ejl aoada- 
n turameatum  ta htem  ceatra  altqUeai,ijut  tem- 
iurex fjffaalteriui,au  4;, 

Jurameatum  la  Ittem  eoatra furem  rafltremdatroaem, 
t^fmlies  fu  fer  ijuartttta:ey&valore  rernm  abL- 
tarum,e!r derobaiarum aoa datur ntfr fraut et  - 
dteit  taxattoarytir  tfutd  t/lo  ea[u  eijidera>tdebe<.t 
tudex,au.fg.Ueet eoatra  au.4^, 
luramtatumia  lite  datur  eoatra furem,quandt  de fur- 
tteeaftat  fleae/j’  ceaeludenter  fer  etafeifitatm 
rei,aut  per  tefet  illutaeoauiaeeaiei^eeui/i  de  fur 
te  aeaeeaUaret,aiffra/umftiue,au.n^. Ceatra 

nu.^i  .Refeluefvt  au.i^r. 

JuTAmcatum  feu/cripturara  Ji  (IUI  t exhibere  teaciitur, 
(fruoaexbibeAt datur  eoatra  tp/umiurameatu, 
tu  Ittem  propter prafumf  taoccultatteuera,  a. ^6, 
iurameatum  m htemfta  defer  at  ur  propter  dolum  pra- 
fumptum.au.t^7- 

aur Amentum  tn  Ittem  delatameeatrA furem  fuper  tfua- 
titAte,iriiAlorereram JubtrAdArum  retipitpro. 
battonemtn  eoatrArtamftu.  ^S.lteetaly  eentrjy 
atum.ff. 

QVAEST.  CLXXVI.  PARS  II. 

Jp  E G V L A fit  affimutiua,quod  pro 

H bito  fiino/i  vilor,  & quintitis  rei 

funtx  probari  nequit  Ihtur  iura- 
""*****  mento  aidoris  fecundum  Barthul.  - 
in  l.ina^iunc,num.  i.lf.defurt.de  ibi  etiam  An- 
gcl.antc  num.  I .&  nu.j  .idem  Barth.in  l.q  uidam 
tabuIarum,num.3.ff.eodcm.AiflieI.in  §.  de  iniu 
ria  in  tertio  nuubili,nnm.3  j.  de  pace  iurament. 
firman.BoiT.in  tit.de  rapin.num.36.1bi  decom 
muni  Grat.confip  5.num.7.1  b.  a.&  conf. ; i . nu. 
Jtf.codcm  libro  fccundo.Parif.conf.  109.  numc. 
30.1ib.3.&conf.74.nu.5.&fcq.lib.i.Grat.conf.  * 
pj.nu.7.1ib.i.MarfiJ.in  rubr  de  probat. nu.  146, 
vcrf.itemiuramcntumlaf.in  Lfi  quando  pofinu 
mc.47.vcrf.An  ifta  Jcx.C.vndc  vi,&  in  l.in  a61io 
nibus,numero4i.vcrficu.cx  fupradiilla  Dotlri- 
na  tf.de  in  Jit.iuran.Cagnol.  in  1. 1 . nuin.i  90.C« 
Jc  fcnt.qux  ]>ro  eo  quod  intereft,  vbi  ti-ftatur  de 

* com.iiuni.Anch.Re^icn.qua’(l.6i.nu  I i.par.i. 

* Vbictiamdea.uiuiuni.praCt.Conrad.rub.defu  ■ 
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ribur,num.  i4.antefincm  vcrfic.  & in  dcfcdlum 
deterri  polle  iuramentumA'  dicto  num.  1 4.UI  ti. 
verlic  furto  fubtraCta,vbiamplius  ,quod  in  bpe 
iuramento  non  cfi  ncccfiaria  citatio,  Aj  m.  coni. 
a87.num.a.])oft  medium  \ erlic.itaqi  itte  initile 
6lus,&  num.3.in  fine  verti.  Quiiura  procedent 
C'lar.in  pract.S.furtum^ium.ip  Plot.de  in  Iit. iu 
ran.nu.i29.feaindumantiquamimprefsioncm, 
Vbi  plures  alius  refert  concordcntis,&  nu.706. 
vcrlic.S:  conftitode  lurto.Mcnoth.  qui  alios  re- 
fert de  arbitr.qua;lt.lib. a.calu  a 08 .11  ume.6. Ma- 
fcard.de  proba.lib.  2.conclufion.8 32.  \ bi  alitiS 
plures  refert concordantes,&  etiam  teft.mtes  de 

* communi  Bonifac.in  traCf.  de  ftu7.§.  contrecta- 
tio,num.  100.  Vbi  alij  referuntur  concordantes, 
&num.io4.&  106  Cardinal.Tufcli.  praCt.con- 
cluf.in  verbo/^irr4»r,concluf.  5 64-nu.  5 4. 

20  Htlicetftatutum.quod  tleiur  iuramento  dam 
num  paifi  non  habet  locum  in  huto  c^x  allegatis 
p re  undem  Plut.de in lit-iuran.nu.823  lecun- 
duin  antiquam  impreffiunem  cum  alijspcr  Viu. 

* opin.788.  Vbidccommunij&dbciinirain pri- 
ma ampliatione,  non  per  h<;c  tamen  contra  hire 
denegabituriuramentum  in  litem  etiam  circum- 
fcripto  ft  ituto  de  iure communi  tot  priol legatis, 
& in  fpecie  aduertit  Plot.d.im.8  2 3. 

21  A.VIPLIAI.  propofit.un  regulam  ,vt  detur 
iuramentum  in  litem  contra  furem,  non  fultun 
fuper  probatione  quantiutis  rerum  furatarum, 
&caru  val  jriSjfed  etiam  fuptT  probatione  dam- 
norum,cxpcnfarum,&intcrene,  fecundum  Bar- 
th.Bal.8c  alios,quosallegat  Bolf.in  tit.derapin. 
num.39.40.8c  4 1.  Vbi  amplius  quod  1«  ad  inte 
refle  damni  emergentis  propter  furtum  patTum, 
non  folum  tenetur,  fcd  ct!am  ad  intcTclfc  lucri 
ccllantis  quando  quis,  cui  furtum  commillura 
fuit  erat  folitus  mercari, 8c  quando  luaumerat 
quali  ccrtum,8c  vlterius  fubdit  quod  in  hac  ma- 
teria non  erit  difputandum  a quo  tempore  de- 
beatur intcrelTe, cum  delinqucnsfempcr  dicatur 
in  mural.in  rcfurtiua.S.ti.n.decondirioJiirtiua 
liue furtum  fucTitfaCium  cum  violentia  liueetia 
fine, 8c  ibi  teftatur  de  communi.  Plot.dcin  lit.iu 
ran.nu.  706.  verf.  8c  conflitode  furto  fecundum 
antiquam  Imprclfioniiu  Gencralccnimeficon- 
tra  omnem  ilolufiim,&  delinquentem  damna,8e 
inteif  Ise  probari  iuramento  damnum  paifi  ex  aj 
legatis  per  Mafcard.de  prob.lib.  i .condufi.  471. 
mim.i.8cnum.i6.\bi  in  fpecie  de  damnis  palfis 
propter fjrtum,8c  lib.2.concluf.934.num.  I . a bi 
de  commun i ,8c  alios  plures  rcKrt  concordantes 
8c  numcr.28.vbi  quid  fi  agatur  de  interefse  lucri 
ccfsantis.Scraph.de  piiuilcg.iurameiit.priuilcg. 

3 :.num. 39.8c  num.  1 1 S.Scfeqq.vbi difputat,an 
huc  iurameiuum  in  litem  detur  ad  }>robationem 
interefse  lucri  cefsantis  arguit  pro , & contra , & 
poftcj  relidet  in  olfinione  aSirmatiua,8c  refpon- 
deteuntrarijs. 

t Etpropteredflatutum  volens quoddedam- 

nis. 
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nisjSc  intercfse  ftctur  iuramcnto  damnum  pafli 
inulto  magis  procedet, & locum  habebit  in  cl am- 
nis palTis  propter  furtum  fecundum  Koman.  in 
1.1. per  illum  tex.&  ibi  etiam  .Mcx.  num.  extra 
glo.tf.de damno  infecto  cum  alijs  per  Mafcard. 
de  probat  lib.  i concluf47 1 .tuim.  1 6, 
ij  Q^amuis  Pl')t.&  Viu.  cu  allegatis  per  eos  in 
locis  per  me  relatis/upra  iiuni.  lo.  contrarium 
dixerint. 

94  A.VIPLIA  II.  vtdcturiuramcntuminlitem 
non  folum  contra  principalem  hircm , fed  etiam 
contra  auxilium,5c  fauorem  furi  praiftantes  plu- 
ribus hoc  probat  Bolf.in  tit.de  rapin  nu.38. 

95  AMPLIA  III. vtpariterdettiriuramcntum 
in  litem  fuper  qualitatCjJc  quantitate  rerum  abla 
tarumjContraeum.qui  cum  violentia  furatus  ell 
fccundu.n  .Arctin.inS.exmalelicijs  num.io.  In- 
ftit.dc  aCf  io.per  tcx.quem  allegat  in  l.li  quando, 
C.vndc  vijlaf.in  eodem.  §.cx  malericijSjnu.jo. 
Bofs.inti.derapin.num.j  6.  Vbi  loquitur  contra 

♦ raptorem, & teltarurdecommuni,Grat.conf.95. 
num.7.  libr.i.  Plot.de  in  lit.iiir.mi.  i ifi.&fequ. 
Vbi  etiam  de  materia  fecundum  antiquam  im- 
gencraliter  quod  tale  iurametum, 
contra  omnes  violentos  occupato 
res  notant,&  communiter  Doflores  omnes  m di 
dia  l.(i  quando  Bal.in  l.vniea,num.47.  in  vltima 
oppoiitionc verf.  Modocontrahocoppono,C. 
de  fent.qui  pro  eo  quod  intereft , & ibi  Bercng. 
#■  mim.  1 64.  teftatur  de  magis  communi.  Menoch. 
dearbitrar.qq.lib.J.cafu  log.num.j.  Mafcard. 
de  pro!>at.li'j.  1 .conclufio.47 1 .num.  5 . & libr.  1. 
concluiio.934.num.i.Bonifac.in  tradia.  de  furt. 
S.contrectadli  ),nu.  1 1 1.  . . 

»6  A M P L I A 1 V.  vt  hoc  iuramentum  in  li- 
tem detur  etiam  contra  cuftodcm  ,commodat.i- 
rium,fctt  depofitarium  rei  hiratic  in  cafu , in  quo 
pratdi  .^li  de  furto  tenetur, prout  dixi  fupra,quj ft- 
1 dp.nu.n.j  1 .hic  repetere  non  ell  nccelfe. 

»7  AMPL1.\  V.  vt  etiam  hoc  iuramentum  in 
litem  detur  contra  amouentcm  tenninos,  dixi  fu 
pra  quarft.  1 68.hic  repetere  non  eft  necclfc. 

98  AMPLI.A  VI.  vt  hoc  iuramentum  in  litem 
detur  non  folum  contra  furem  pecuniariam , & 
rerum, fed  etiam  contra  furem  feripturarum , vi- 
delicet fuper  tenore  d.  fcriptiiri  fiirto  fubtradli, 
'p.  tex.eH  in  l.fi  de  po(rdrione,vbi  communiterlfo- 
dlores.C.de  prob.cum  alijs  per  Plot.de  in  lit.iu- 
ran.  nu.707.fexundum  antiquam  impreflionem. 
3p  Sic  etiam  datur  iuramentum  in  litem  ad  pro- 
bandum tenorem  indrumentiab  Aduerfarioco 
buHi,vel  ljccrati,Fclyn.in  cap.accepimus^aume. 
ja.de  fid.inftrumentorutn.Marfil.in  rub.de  pro 
bat.num.  1 3 5.vcrf.&  fcias,Parifxonf.i  34.  nu.9. 
lib.4.cum  alijs  per  Scraph.de  priuileg.  iuramen. 
priuilcg.3 1 .num.  1 1 6.&  priuileg.37.nu.3.&  per 
Vinceiit.Mancinum  in  tradlatu  de  iureiurando , 
par.4.ctfcCf  .1  a 7.81  cffcdf . 1 3 5 . Vide  infra  in  ffag- 
lacatis  in  vabo^«Mryf«,au.  3 ao.  & feq- 


|)rcmoncm,5: 
in  litem  detur 


30  An  autemhociuramentum  in  litem  dctutco- 
tra  non  exhibentem  in(lnimcntum,feii  feriptura 
dixi infrahaccademqua'ftionc,numer.45.&fc.  ' 
quent. 

31  LIMITA  I.  pr6po(itamrcgulam,vt  hoc  iu- 
ramen tum  in  litem  luper  quaiititate,&  valorc  re 
riim  furatarum  non  deferatur  liideo,  eCtra  C hri 
fiianum.Boir.in  tit.de  rapinis,num.44.  Vbi  tcllj 
turde  ita  alias  obtinuilTccu  alijs  relatis  per  Pio. 
ile  in  litem  iur.nu.868.fccundiim  antiquam  ini- 
prelfioiicm,icper  Stephan.Lambcrtcng.in  trac. 
dccontraia.eorum  glo.finis,niim.58.  verf.  & ad 
ad  hoc  facit.Menoch.de  arbitrar.quxA.lib.a.  ca- 
lu  :o8.num.43. 

3a  LIMIT.^  ILvtnecdcfcr.mir  hoc  iuramen 
tum,quaiidocontrafurem  agitur  criminaliter  ex 
allegatis  per  .Aretin.in  §.ex  malefc.num.  i p.In- 
ffic.dca^tionibus,&ibicti.im  Io.de  Plat.colu.3. 
poft  medium  vcr(ic.in  criminalibus  autem  Bart. 
Alcx.laf  Franc.Curt  8t  alij  in  l.fi.ft.dc  in  Iit  iur. 
Paulus  de  Caftro,fit  Pulgof  in  l.cum  furt.ff.eod. 
Ruyn.conf.3  5.num.7.Sc  feqq.volum  Pio. qui 
alius  refert  concordantes.&  de  communi  tefta- 
tur in  traftatu  de  in  litem  iuran.§.4o.na.3.  alios 
refert  Mafcard.  de  prob.vt.libr.  i .concIu(io.47 1 . 
num.4  2.&  43  .&  lib.  2.concluHo.S  3 2 .nume.  1 7. 

& i8.&conclufio.934,num. 20.Seraph.de  priui 
lcg.iuram.priuileg.3 1 .num.8  5.  in  fine.  Vbi  tefta 
tur  de  vera,&  communi  Doiftorum  opinione. 

3 3 Bene  verum  eft  fecundum  Bartliol.in  l.fin.il. 
nume.  5. ff.de  in  lit.iuran.prout  ilium  refert  Ma- 
fcard.diHa  concluf  83  2.num.2o.quod  probatio 
faifta periummentum iii  ciuilibus,faciatinditiu 
in  criminalibus. 

34  Contrarium  quod  etiam  in  criminalibus  defc^ 
ratur  iuramentum  in  litem  uoluit  lafin  d.Llina. 
num.7.ffde  in  lit.iliran.8t  in  1.  liquando  numer. 
57.vcrficul.Puto  contrarium  C.vndc  vi.  Vbi  ref. 
pondet  contrarii  rationi,qui  dicitur  in  crimina 
libus  prob.itionesdcbcrecfrelucemtridiaiiacla 
riores . Refpondct  inquam  hanc  coiidufionem 
veram  effe  quando  agitur  de  probando  hirtum, 
fccus  quando  probato  furto  agitur  de  probando 
damnum  ex  furto  proueniens  Angcl.&  Romaii. 
in  locis  relatis  per  Mafcard.de  probat.lib.2 . con 
cliif  8 3 2. numer.  1 9.  Imol.  & lafin  locis  pariter 
relatis  per  Mafcard.de  probat  eodem  lib.  2.con- 
cluf934.num.  21. 

3 5 Diftingue  vt  prima  opinio  procedat  quando 
agitur  aiminaliter  ad  effedum  puniendi  furf  pf 
na  corporali, vel  pecuniaria  applicanda  hfeo, 
qiuc  puta  non  poflct  imponi  nili  hirtum  afccnde 
rct  ad  tanta  fummam.vclquatitateui,  tunc  enim 
adetfeCfum  prxdiClum  non  defertur  accufatori 
iuramentum  in  litem  fuper  probatione  quantita 
tis,qualitatis , & valoris  rerum  furatarum , & ita 
i(X]uuntur  Dodores  allegatis  proprzdicfa  pri 
ma  opinione. fccus fl  Accufator  furto  piobato 
pro/uo  ciuili  mccrcllc,  Viddica  pto  reftitutio.iu 
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t«Pumfuritarumvalore,rcfciaioncciuc  damno>  condu(io.9j4.nu.8.Vinccnt.Mancin.in  traftat. 
rum,  & iiitvrcfsf  inftarct  libi  dtfdri  iuramctum  dc  iuraintnto,par.i.art.8.numtr.3  a.Bonitac.in 
in  litem, ouia  tunc  illud  non  poteft  negari,&  bc-  trad.de  lurt.S.Contrc^taIioylu.  1 1 a. 

ne  procedit  fccuda  contraria  opinio  ex  allegatis  J-IMITA  IV.  vt  hoc  iuramentum  in  litem, 
per  Plot.  Vbi  fupra  in  ti.  dc  in  lit.iuran.$.40.nu.  nec  etiam  detur  ad  probadum  liirtuin  ,fcd  lurto 

J.&  §.4J.tium.J.  ad  medium.  Vbiidcm  quando  probato.ad  probandam  qujtit.ittra,&\alorem, 

aceretur  dc  poena  dupli,  vel  quadrupli , aut  alte-  rerum  fiira  tarum,prout  dixi  liiprajium.  1 9.  idtd 

rius  poen®  pecuniari®  crefeentis , ex  maiori  jfti- , nili  lurtum  antea  probetur  tale  iuramentum  dc 


matione  rerum  furatarum  parti  appliand® , 8c 
hanc  eamdera  didindionem  amplexus  ellMa- 
fcard  de  probatlib.1awncluf.47  i.nlimcr.45,  & 
Iib.i.conclu(io.8  3 a.num.  i6.  & conclufio.,934. 
nu.a  a.bonilac.dcfurtis.§.8.nu.3>. 

36  Et  primam  partem  nr®did®  diftin  ftionis  am 
pliat,ve  procedat  non  fojum  li  agatur  ad  poenam 
eorporajem,fed  etiam  fi  ad  pecunianatn  fifeo  ap 
plicanda  fecundum  Paulum  dc  Caftro , in  l.cum 
iurti,num.8.vcrfie.Non  licdcberct,  ff.de  in  liCt 
iurand.Barthol.&  Alex.in  l,fiual.  if.codem  Ptlio 
lomc.inl..^dmDncndi  num.ipi.verf.Tcrtiolal 
lit.St  ibi  Curt.num.i  1 5.vetfic.  in  eadem  glo.  It. 
codcm.Kuyn-diA.C(>iii*3  5*iuun.7.& 

j&  alia  ratione lib. 5 .quos  iic dicentes refert,jt  fc 
quitur.  Plot.de  in  Iit.iurand*S.4n.num,3.veriic. 

Secundo  etiamlimit.uur,St  §,43. nume.i. ad  fin. 

vcrfic-relpcctu  tamen  pyna’,vbi  ideni,quando  a- 
geretiu'  dc  poena  dupli,vel  quadrupli  filco  applt 
canda. 

37  Limita  III.  vt  iuramentum  mluemcon, 
tra  fures  fuper  quantitate  rerum furatarum,&  ea 
rum  v;ilorenon  detur, nili  talisvalor,lStquanti- 
taseiut  non  polfint  aliunde  probari , aut  non  nifi 
cum  dirticiUtatc , vbi  enim  non  adeft  difticulus 
probationisubi  iuramentum  in  litem  non  deter- 

^ turqjroutc()mmunitersrotantomnes  Dodores, 


ferri  non  poteft,5e  prj  fcrtim  fuiser  damnis  pallis 
propter  furtum  cum  gcftcrale  fit  iur.micto  dam- 
num paffi  liandum  non  clfe,nifi  probatu  fado  & 
crimine  propter  quod  damnum  fuit  ilfatum.Bar 
thol.in  l.Diuus,num.3.  verfic.  Item  funi  llaiuta, 
ifdcmiliur.Teilament.Bald.in  f.fi  quando  nu. 
1.&  fcq.C’.vnde  vi, idem  Barthol.in  I.  fi  quis  ex 
argentarijs.§.pcnultim.ff.deedtndo  Marlil.  firu- 
gul.338.&cunf.  3 3.in  prine,  vbi  amplius  quod 
llatutum,fiuconfuetudocontratia no  valet  laf. 
in  diela  l.li  quandu,nume.4 1 .C.vnde  vi,.Alc.de 
prxfumpt.regula  3.prxfumptionc  2 2.  numcr.7. 
Vbi  dixit  in  tantum  debere  con  Itare  de  delid  ), 
&furtopervcras  , St  Icgitimasprobationesad 
hoc,  vt  delationi  iuramenti  in  litem  locus  Iit , vt 
non  fufficiat  fidla  contcliio  per  cfitumaciam,  .^y- 
mon-conf.  197.  mim.5.  verf.ccHantcautem  pro- 
batione furti,&  iterum  infra  verlic.itaque  fi  pur- 
gantur inditia,vbipropterca  infert  no  polle  de- 
ferri iuramentum  in  litem  quando  pretenfus  fur 
purgauitinditiapofl  torturam  dequumemini, 
me  alibi  dixil^  cum  alijspcrMafcard-  deproba. 
lib.  I .conclufio.47 1 .n  um.  24-&  per  Scraphin.de 
priuileg.iurament  priuileg.3  i.numtr.yt!.  St  77. 
Vbr  pluribus  llmilibus  hanc  comprobat  conclu- 
fionem  Bonifac.in  tracl.de  furt.§.Contrcdatio, 
num.  loi. 

Uin  aClion  ibus,tf.de  in  litem  iur.Sc  in  Lfi  quan  40  Et  licet  Petra  SanCIa  fingul.8.1oqucns  in  fpc- 


do  Cvnde  vi,Bolf.in  tit.de  rapin.num.  3 6.  poli 
medium  Mafcard.de  probat.fib.  i.concluf  47  *• 
num.3  i.&lib.2.conclufio.934.num  3.&feqq. 
& num.9.  vbiampUus  dixit  non  fulliccre  diflicul 
tatem  probationis  fiinpliciter,  fed  requiri  quod 
id  quod  probari  quxritur  fit  tale,vt  de  fui  natura 
communiter  probari  non  pollit  per  tex.in  Icon- 
fcnfu  C.dcrepudijs,cum  alijs  ibi  per  oim  allega 
tisfQu®  non  faciunt  ad  projiofitum  eius,  de  quo 

quiritur.JBonifac.iu  tra^f.dcfurt.8•ContrecIa• 

tlo,^u.lo8■&  top. 

38  Et  probationis  difficultas  erit  inpropofito, 

^ quando  res  furat®  non  amplius  repetitur, nec  ad 
oculum  demonftari  pqtefl,vcl  quia  non  extet  d. 
l.in  aClionibus.vclquia  non  appareat  licet  extet 
l.cum  rcs.§.pcnult.ff.de  legatis,  i .Bortho.S:  laf. 
in  l.in  asionibus,  lf.de  in  Imiuran-Ogos  refert, 
& fcquitur  Boltin  tit.dcrapin  num.37.  vbi  tella 

4|L  turde  communi  opinione , dc  Boffificdicentem 
refiat  etiam,£c  fequitur  Clar.in  praiS.S.furtum, 
num.  1 9-in  fine  Hippolit.Riminaldawnf.43.nu. 
34.1ib.  i.Menoch.deatbitr.q.li.2.caf.2o8.  nu.a, 


Malcalcptob.lib.i.conduf.47i.nu.32.Selib»a,  41  LIMITA  V. 


cie  in  liirto  videatur  ten  tre,fuHicere  prxfumptio 
nesadclfcClum,vtdefcratur  iuramentum  dam- 
num palIo,pr®fcrtim  quando  no  agereturdere 
magni  valoris.earationc  quia  In  his  , quxfunt 
dilhcilisprobationis,prout  cft  fiinum  prxfum- 
ptiua,&  ab  hac  declaratione  Gerardi  non  dilTi  n- 
tire  videatur  Seraphin.de  priuileg.iuram.priuil, 
3 t.num.84-  vcrCcu.Ego  tamen  primlflamcon- 
clulionem  limitarem  , aduerte  tamen  ne  erres, 
quiaGerardus  eo  loci  non  loquitur  de  iurarnen 
to  in  litem.prout  cft  noltra  quxllio , fed  de  iura- 
mento  in  fupplementum,&ficin  diuerlis  termi- 
nis , probatio  enim  deliCli  ad  effeClum  pr®diCtu 
deferendi  iuramentum  in  fupplemeiitum  proba 
cionisrequirituralegcpcr  modum  condicionis 
ponderando  verbum  lifaif  ftltj , dc  quo  in  d.l. 
fi  quando,H®c  idcd  probatio  pr®fumptiunes,& 
conieCfuras  noi)  admittitur  etiam  in  h 's  (jh®  sut 
difficilis  probationis  Grat.refponf.  i o.n  umer.  9. 
& refponf.94.  nume.  1 9.1ib.  2 .cum  ali  js  ]>cr  Sera 
phin-dcpriuilcg  iuramcnt.d.priudeg.3  i.numc 

1086. 


quando  ageretur  contra  vi- 

lam 


Profpcri  Farinae 

hm, feu  Commnnicitcm,q^ujr vigore  ftatucite 
Dccurdc furcis  & rubb.irijs  Udis  incitis  territo- 
rio Nam  tunc  quintitaSjqu.iliuSjfvb  valorrtru 
dcrobataium , etiam cunitito de robbaria  non 
per  iuramfcuin  damnum  paflidi.d  per  tcftei , aut 
alias  probationes  probari  debet  datur  enim  huc 
iurameiitum  in  odium  f'uris,de  delinquf  cis,  ideo 
dari  non  poteft  contra  Communitatem  ,quxn& 
dcliquitjfed  tenetur  exdelidu alterius  ita  voluit 
• glo.  in  I.  ex  maleficijs.  S.tutclx,fupcr  verbo  «n* 
tx  mjltfitu , dein  §.is  quoqiil  fecOdo, tf.de  adii>- 
II ibus, & obligationibus  Bart.in  Ui  quando , nu. 
4.&  ibi  etiam  laf.num.j  6 C.vnde  vi.Parifconf. 
74.num.40.  vcrfic.  Nec  pridictis  habet  obftare, 
lib.  1. Plot.de  in  licem  iuran.  nu.  400.  fecundum 
antiquam  impreflionem  Anchar.Regicn.  qiixft. 
6 1 ,num.  I a par.  i .cum  alijs  per  Mafcard.  dc  pro 
b it.lib.  a.conclulio.8  3 a.namc.4.  & feqq.  Vbi  de 
communij&concluf.p  j4.num.  17.  Vbi  etiam  dc 
communi, St  alios  plurcs  refert  concordantes,  Sc 
num.  1 8.&  feq.  di.xi  iterum  hac  de  re  fupra  in  ti- 
cu.de  delid,  Sepcenisquxtlion. 24.  num.a15.Se 
fcquent. 

Etproptercigcneralitcr  iiiramftum  in  litem 
non  defertur  contra  cum,  qui  tenetur  c.\  fado  al 
terius,vtputa  contra  cauponem  nautam  ,vel  fta- 
bularium,quando  ipli  furati  non  func/ed  tenen- 
rir  pro  furto  fuorum  familiarium  fecundum  Eo., 
nificium  in  ttad.de  furt.§.contree‘iatio,nu.  1 1 1. 
& di.xi  intra  in  fragmentis,vcrlic.caupo. 

43  L1  .VI  l T.A  V l.vt  iuramemum  in  litem  con 
tra  furcm,raptor?datronc5,&  timiles  fuper  quan 
citate, St  valorc  rerum  derobataruin , non  detur, 
nili prxuiaiudicis  taxatione, qui  quidem  iudeat 
prxapue  conliderare  debet  qualitatem  perfonj', 
cui  fui  faiSum  tiirtum  an  iudicci.vcl  pauper  effec 
& an  Iit  verilimilc,quod  in  eo  loco,  V^bi  dicit  tiir 
C J'ii  cSmilTum  haberet  tot  res,  quas  libi  furatus, 
allerii  ex  allegatis  per  Bolf  in  ti.de  rapin.nu.;6. 
verf-non  tamen  limplicitcr  voluit  lafon.  poft  Bu 
|rigar,Salyc.St  Imol.in  l.li  quando,numcr.ao.Se 
a t. C.vnde  vijSt  beni  comprobat  MenrKh.de  ar 
bitr.quxfl.lib.i.Stcafu  io8.num.4  Stfequ.  Vbi 
bonam  reddit  rationcm,8t  proptcrca  dicit.  Pri- 
nidpricedcrc  debere  iudicis  taxationcm,fecun- 
do  lequitur  iurameiitum  in  litem  ad  fummam  ta 
SUta,ccrcio  fuccedit  fencentia  indicis  confirmans 
qiiod  iuratum  fuit  Mafcar.qui  alios  refmde  pro 
bac.lib.  I .conclulii  m.47 1 . poft  nu.19.  & poft  nu, 
a 5 .St  lib.  a.conclu(io.8  3 1 .num.  3 .&  conclnlion. 
934.num.a8.B0nifac.in  craSf.de  furr.S.  contre, 
Sfacio,num.  107.  Vbi  alijs  relatis  tcftatur  dc  com 
muni. 

44  Qy  imuis  glof.in  authe.de  iudic.St  in  S.opor.. 
tft.in  auth.codem,  quas  refert  Angcl,  in  eodem 
S,Oportet,num,8.St  BolT.in  tit.de  rapin.  nu.43. 
dixeiiciuramStumin  litem,  dc  quo  pKjuiturtey, 
fn  l.li  quando.Cvndc  vi,  nullo  modo  polTe  to.\a 
rt;  vel  refi^eoari , icd  illi  fimplicicer  (Undam  dic 


ij  I.  C.  Romani. 

Quod  tu  intcliigas  fi  iurameiitum  fuitprxftituni 
prxuia  iudicis  taxatione  quia  tunc  non  |>occft  hi 
dex  in  fencencia  fiiblequcnci  iurataiu  fummam, 
amplius  muderari,vt  benS  aducrcic  Mciioch.  <ic 
atbitrar.quxft.lib.i.dc.ifu  7o8.nu.4.St  5. 

43  LIMITA  VII.  vt  hoc  iuramemum  in  licem 
detur  quando  de  tuito  coiiftec  plene , & coilclu- 
dciuerriuc  per  rei  contellioncm  aut  per  tcftes  il- 
lumconuiiiccntesjfeciisli  dc  furto  non  cSltarct 
nili  priluiiintiue,vtin  caful.a-S.  Diuus  .Adiian, 
ff.de iurefilci dicitur fiirtiim  prxAiiiii  concraen, 
qui  occulcat  inftrumcnta,  illaqi  noexhihet , cum 
exhibere  tenetur  fecundum  .Alex. poft  .Angcl.  in 
Authcnt.fi  quis  in  aliquo,mi.9.vcrf.Scd  Cynus  ■ 
C.de  edendo  felyn.in  c.licut,poftnu.7.in  quan. 
ta  dcclaratione,extra  dc  re  iudic.  Quos  fic  dicen- 
tes refcrt,  Sc  fcqtiitur  Mafcard.  de  proba t.libr.z. 
conclulion.934.num.27.Vbi  huc  ampliat  in  ora 
ni  eu, qui  cenetur  ex  qiiafi  delicto  ex  Ciurtio,  qu£ 
allegat  in  l.  Admoiiendi,nu.347.vcrf  fecundo  li- 
mitatur,tfdc  iureiuran.Quibus  .idde  per  mc  alie 
gitos  infradn  fragmauis,in  nume- 

ro  173. 

46  Et  Ii  contrarium,quod  obligatus  ad  exhibedu 
inftrumciitu,li  rcciifac  illud  exhibete  alfcrens  no 
habere  quod  detur  contra  illum  iurimcncum  in 
litem  propter  pryAimpcam  occulcacionem  volue 
rit  Alfiiefus  dccifio.3  30.  num. 3.  prout  illum  re- 
fert,&  Equitur  Vineait.  Maiicin.in  traCfatu  dc 
iuramcnco  par.a.an-8.nu.7. 

47  Verius  huius  declarationis  dependeca  verita 
cc  alterius  infpeCflon is  an  fciliat,&  quando  lura 
mentum  in  litem  defcratur,vcl  no  deferatur  pro 
pter  dolum  prxfumptum,  Stquinam  iftu  cafu  di 
catur  dolus  prxfuinptus  ,dc  qua  re  pro  nunc  re- 
mitto IcClorem  poft  alios  quos  allegat  antiquio- 
res Plotolcin  lit.iuran.§.50.num.3o.  &fequcn. 
Phanuc.in  eodem  craCf.de  iureiurand.in  lic.par. 
s.up.2.num.5.&  feqq.Couarr.variar.  refoluc.li 
br.a.cap.  1 4.Bcrtar-conf.  1 7.num.3.Mafcardale 
probac.lib.2.coiicluli.934.iium.  1 8.  & num. 27. 
Cieraph.de  priuileg.iuram.pnuilcg.3  i.num.  27. 
& feqq. 

43  LIMITA  VIII. quia probatioquantitaiis,& 
valoris  rerum  furaurum  fiiCfa  pcriuramcncura 
in  licem  recipit  probationem  in  cotrarium,quod 
an  veram  fit  vide  Bolf.  in  titulo  de  rapin.  nu.43< 
vcrf.Sc  an  polfic  probari  iuramentum,  vbi  remiin 
ue,&  num.4  5 . Vbi  particulariter  dixit  dief um  iu 
ramentum  non  polle retraCfari  per  Inftrumenta 
de  nouo  reperta,  ex  Fcly  n.  in  locis  per  cum  rela-. 
tis,vcrum  quod  admittat  probationem  in  cotra- 
rium  volueruncgl.in  I.i.^liabfens,&ibi  Paul, 
dc  Caftro,Soccin.Alcx.&  Iaf.ft.fi  ex  noxal.cau, 
fa  agat.  Bucrigar.Bald.dt  Salycct.in  1. 1 .C.de  ro 
iudicaca  Innoccn..Abb.&  ImoLin  cap  fin.  quod 
metus  caufa.Catcll.Cocca.in  mcmoralibus  inci 
picnol  imnum  Ange.in  l.qui  vas  in  principio,  u, 
^ fun.lacob.de  Atena.Angel.lmol.&  Paul-dc 

CaiUUj 
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Cjdroin  l.quibona,S.qui  damni,  fF.de  damno 
infc<ao,&  ibi  «iam.Roman.num.i.&  i.&  Alex. 

'4f.  nu  i7.tcftatur  dccommuni.laf.in  1.  fi  quando , 
num.  Z7.&  aS.C.vnde  vi,&  in  l.fi.num.4.  verfi. 
fi  ftatutum  difponat,  ff.de  in  litem  iuran.cu  alijs 
pluribus  relatis  per  Rolan.conf.87.per  tot.  Vbi 
relatis  hinciiide  doeloribus  rationibus,  & argu- 
mentis hanc  ampleiflitur  fententiam,  vti  iquio- 
If  rem,8c  communiter  receptam  eam  pliirib.com- 
probat,& deootrarijs  defendit,*  per  Mafcard. 
deprobat.lib.i.concluf.47l.nu.  J4.&  feqq.  & 
nu.Jp.dcfcqq.  Vbi  declarat  declaratione  ibi  vi- 
deas,* Iib.J.concluf.9J4.num.i3.&  feqq.  Bo- 
nifac.in  traif.de  hirt.§.contrcifatio,nu.i  1 3. 

4S  Qujcquid  fecus  voluiflc  videantur.lnn.Bart. 
Rom.m.  Biitrig.*  .Aog.  in  locis  relatis  per  Rol. 
d.coaf.S7.nu.a.verf.  Tertio  illa  fententia  lib.4, 

ARGVMENTVM. 

Dcinditijs  furti. 
s y iJU  Oli  s I f' 

futti  iifJttium  eji  mAljt 

trt  mm.ijMS  j/ids  (Onfuettit  j / JniW /4- 

men  mjU ftmt.vtlfuTduJi  ttn/neiiiJt  Jlfi  td- 

pnnKBlisnt/1  f»kU4  ndn  ftctt  tndlUdPt  ^t$r~ 

f»rti  tadsli*m  c!i  cinucrfiiU  tum  mtl$i  htmtmbin  , 
& frt(trlim  furii»i/iMmc.  s 2.  DuUrt^ut  »*- 
merff}, 

Fmrtt  mditiitm  ijmJtd^jttrilitr ex  mxld  ntiieit , fe» 
A«,«»w.54.C^  5}.  yhttuxeu  ifKtd lexijfimum 
eJlhtcimtitiHm. 

furti  iudtlium  entur  ctutru  vteiatm , migts  in- 

firmrtus  frefumuurderthat  exlUeuliiui  Iit  de 
mr\vhi  furtum /jtiJu  m eflyuumer,  ^6,Hee  tumeu 
fiUm  tudittum  mp  fuerit  tdminiekUlum,  mh  l 
eperttur,uu  .jJ.frM  ucc  etitm  eperutur  eeuiru 
itemiuem  honufdtne^u^^  9. 
furti  tnduium  entur  eentru  demeiltceijium.  5 7 . //«f 
Umeu  felum  iiidiiiumjiiftfiierit  udmiauuluiu 
uihtl  epenturflum.  5 8 preut  nec  etitm  eperetur 
eeutru  hemtuem  iemufemu  »«  /9. 
furti  luditium  ef  itetitit  demus  tu  quefirtumeem- 
mipumeft,&tuquui«quiptutenfeliluseeuuer 
/uri^u,iOt  hee  ttmeu  tudntum , uiliit  eperuiur, 
eeutru  heminetu  hudftiut,nu,e  1 . 
^rdupiutiujelitutptr  vtum/p  \teum,xii  furtum  ee- 
mtffum  fuit  eS  tudntum  furti  ,<!rdd  tert  urum^ 
num. 61. 

furti  indutum  eli  frequentdlii  bci  ,vii furtum  cem- 
mijfumfuitjtu.  6 % . 

furti  ii^itium  entur  eeutru  eum , qui  vi/ut  eS  exire 
ex  deutepH  quufteit fuifumfurtum  cumfundetle 
feu  dhd  ditqud  rejitk  hrueiie/p  fubpuUte,  num. 
6 t^.tdem  erit  eentru  eum,qai  tempereeemmi/ii 
^urti  fuit  vifet  int tetre  ^ extre  ex  deme,-elilfur 
tum  cemmtffum fuit,uume,(  J .pue  de  ueHeJiue 
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etium  de  dte.uumer.66,bee  lumen  tudit tum  neu 
eperetur  eeutru  homntem  ieuefum  u,nu.6f . 
furti  tndtttum  eritur  eeutru  eum, qui  fiii  luueniui  tu 
teee furti  JIU.6X. 

furti  ludiiium  e H fuge fumulifeu  uiterius  deme  it  lei 
IU  demi,in  que  eti  eemmipum furtumjtum.  63. 
idem  de  ee,qut  vifui  eU  ire  per  leeu  luletitu , & 
tu  vtu^u.-j  e Mtluru  dummede  ex  pene  Oemi 
m tet furutu  eeneurrut  veiijimilitude  q ed fur- 
sum  qued pruteudttur  (ibtftOum/uenl^u.-JJ. 
deelere  Jeeunde  dummede fumulut  neu jelum  eu 
figut  ex  demejtdeiium,vt  fe  tbfendut,(p  um- 
pltu!  nen  eempureJi3tum,xi.Selu turmufugefu 
muliueavideturfieeieiudtlium  ud  terturum, 
num.q  I. 

furti  indutum  entur  eentru  eum,  eutus  uhquu  retpu 
tu  ptleut.pulltum  f ebule  fUusfmtUufuennt  tnue 
tu mleee furu, nu,  q e.Hec  tumen indutum  nen 
eperetur  eetnru  hemmem  bene  fume,  nu.qq, 
furti  inditium  eritur eetru  eum,  qui  luruutut  uiteue, 
%el  tutegnite  hubttu futemte  prufertim,»  txpe. 
dtte  repertus fint,nu,qb, 

furti  indutum  e It  fermu  pedts  tiiueniu  in  viu^x  que 

furtum  trunfperiuiumfutt,num.7q.Hetttmen 

tndtttum  neu  operetur  eentru  hemmem  benu/u- 
mu^x.7  8 -crnip  uUu  eeneurrunt , uu.j  9. 
turtt  ludiitum  eritur  eentru  il/um,quipuuper  exiUei 
•vifus  eU  expendere  peeuniurum  quuntttutem, 
»*.  So.  pru/ernm  (ipeeuntu,quu  expenditur  ejl 
etufdem  fermu,ue  eiatiUu,quufutifurieJubira 
ilu/t.  8 1 .verum  ituedbee  indiiium  nen  eperetur 
eentru  hemmem  benu  femu,  num  8 2.  &prujer- 
tim  eentru  Mereuterem  venfimtltier  hebentem 
meneiurum  quuntitutem  eiu]demftrmu,nu.fi,^ 
furtt  indit  tum  entur  eentru  eumpenes.quem  repertu 
tur  initruineniu  upu  ud  derobundum,  «».84. 
furtt  inditium  nen  eft  intmteitiu  eum  pemme  reifu- 
rutu-ptuZq. 

farti  indittum  eritur  eentru  eum^jui  nen  veeutus  nee 
eiiutui,& pne  ultquetnttre^  denuntiet  Cunu, 
furiminllutqutyVt eentrueum proeedutur  uu. 
mer.ib. 

fur  te  ebuture  tUudque  prebtbere  vukns,&  nenprehi- 
benifalpeButeJlpiu.tq, 

furtt  indittum  eft  trun/ultteeum  Peminereifurut* 
nume.ti. 

furti  Uditium  eritur  eentru  eum  ud  tutus  eemmedum 
resfubtruau fptUubut  numer.ip.  eentru  nume- 
re qe, 

luftrumenti/i-ftripturufubtruaieprefumtlurfua* 

ub  te  edeuiui  eemmedum  dtilu  [ubtruB  te  rtdu- 
dubut  nu.Zp. eentru  nu-so, 
furti  indttium  eji  mulephifeneiiuu  numtr.p  l.  eentru 
ttumer.tj, 

furtt  inditium  eil  turpe  nemen  ,feupreuemeu  uume- 


furti  tndtttum  edi  eentru  eum  ,qut  futt  nemtnutnt, 
feu  meulputus  ub  dUr  eluge. Jeu  dtumutert  nuut 
r#9J. 

S QVAEST. 


Profperi  Farinaclj  I.C.Romani. 


qvaest.  clxxvl  pars  iil 

VRTI  pluresconiciauw.&prxfum 
ptiuncs,quando  agitur  dc  iJlius  pro- 
batioiic  in  gcncrc  retuli  fupra  hac 
cadem  quxiuonc,  par.  i.numcr.  i .& 
ieqq.fcquitur  videre  de  particularibus  inditijs , 
quando  agitur  contra  aliquem  vti  furem, lich  e- 
nim  hac  dc  re  dixerim  fupra  in  titulo  dc  inditijs 
&Tortur,eamdem  tamen  materiam  (ingulari- 
tcrhic  repetere  n'm  erit  inconueniens. 

50  PRIMVM  itaque  inditium  contra  furem  eR 
mala  fama  cx  allegatis  per  Brun.de  indit.par.  i . 
quxR.j.nu  a.  Conrad.  in  praiff. rubr.de negat. 
crimin.&tormen.num.ip.Malcar.qui  alius  plu« 
res  refen  dc  probat.lib.  z -concluf.  S 3 1.  num.  :o. 
Bonifac.in  tra.‘f.defurt.§.a.nume.4i.  Vbi  am- 
pliat etiam, quod  mala  fama  fit  in  gcnerc,df  nu. 
^5.Vbidcinalacducationc,&nu;n.j  .Vbipon 
.dci  atur  etiam  mala  fama  parentum,  & num.4;, 
Videfup.quift,47.nu.  fsqq. 

51  Et  hoc  inditium  magis  operatur  contra  cum. 
qui  confuetus  alias  furari  Brun.de  indit,  par.  i. 
quxR.j.nu.  2. blanch.de  indit.numcr.4 1 o.  cum 
alijs  per  Mafcard.de  probat.lib.  i.concluf.  83 1. 
num.iu.Sc  ii.Bonifac.in  tra.ff,dcfurt.§.  a.nu, 
42A4?. 

’j2  Sic  & oritur  inditium  contra  cum,quicon- 
uerfatur  cum  malis  hominibus,&  pra-fertim  tu- 
ribus Blanch.de  indit.numer.409.  .Alios  refert 
Mafcard.de  probat.lib.  i.concluf.4J  i.nume.  2. 
Vbi  generaliter  dc  conuetfationc , cum  alijs  ho- 
ininib.Bonifac.in  traiH.de  fur.S.2.nu.38.&  39. 
Vbi  de  retentione  malorum  hominum  apud  fc.  . 
DixietiamintituIodeindit.qu;(t.52.num,8j  . 
& titulo  de  dcliH.qua'R.24.nu.9 1.&  feq. 

S}  Veritas  cll  quod  fula  mala  fama , nili  fit  alijs 
conicHuris  adminiculata  non  fufKcitad  torquf  / 
dum  Matfil.in  lcgcfinal.num.4.ff.dcquxftioni 
bus,pofl  Barthol.ibi  Conrad.in  praH.rubric.de 
negat.  crimin.Sc  tonncn.tium.  1 p.Blaneh.de  in- 
dit.num.4 1 1 .Noucll.in  praH.  crimin.§.furtum 
num.17.fol.mibi  121.  Bonifac.in  traH.  dc  fort. 
§.2.num.45.  verf.  Non  tamen  hoceft  inditium 
fufficicns,vbi  declarat,nift  fama  effet  admodum 
vehemens  & ffequcns,quia  tunc  fula  faceret  in 
ditinm,vt  ibi  per  eum, vbi  fupra  quxftio.47.nu- 
mcr.205. 

54  SECVNDVM  inditium quandoqueoritur 
cx  mala  natione,  fcu  Patria  Rei . Nam  quod  cx 
nationeplcrumque  defomatur  inditium  bonx , 
vel  malxqualitatis  alicuius,probat  tcx.  in  cap.fl 
gens  .Anglica,&  fcq.5ddiftin.  lacob.Butri.Bal. 

&  Bl.mc.in  locis  relatis  per  Bonifac.in  traHa.de 
furt.S-2.num.32.&  33,  Vbi  multa  ad  compro- 
bationem huius  inditij.  f 

^3  VcthmlcuilTimum.  Immonulhiu momenti 
ijocinditiumycriuscffcMbifror.  Affitroarcf- 


nim  aliquam  gentem,  fcu  nationem  clTc  forti», 
ptocliuciujcft  valde  puriculolum , f:  propttrea 
iu occulenti cafumultuma  medctilus  fuit  no- 
ucllus  iudex  ,qui  in  Decreto  Torturx  illati  per 
cum  cuidam  prxtenfc  turi  dixit  etiam 

rttnt. 

TERTI VM  inditium oriturcontraVicinu, 
qui  propterca  magis  informatus  prxfumiturdc 
rebus  exiftentibus  in  domo.  Vbi  furtum  taHum 
fuit,ided  facilius  torqucturquamalij.  Cyrill.in 
funiina  criini.par.3.rubr.dcqq.§.9.nu.4-  Brun. 
dc  indit.par.  i.quxft.3.poft  numc.a.  Blanch.de 
jndit.numer.4  * 2.Eofi.in  tit.de  indit.numc.  5 2- 
Cionrad.in  praH.rubr.dcnegat.crimin.&  tor- 
ment.numcr.  i p.in  fine  vcrficul.  fecundum  Indi 
tium  Noucll.in  praH.criinin.S.fortuin  num.a 
& Icq.ful.mihi  123.  Vbitcftatiirita  fxpiusfer- 
uaffcquando  fuit  alfciror  Anton.Gomea  dede- 
JiH.cap.  1 3.rubr.dc  tortura  reorum  numero  1 3. 
Mcnoch.de  prxfumpr.lib.  3.  prxfiimpt.  3 i.nu- 
mcr. 1 8.&  fcqq.  Vbi  dc  materia  Baiard.ad  Clar. 
in  §.fiirtiim,nu.  1 3.  Mafcard.  dc  probat.libro  a. 
concluf.83  J .nume.  1 3.Fraiic.Becc.conli.7o.nu. 
20.B0nif1c.intraH.de  fort.§.2.m)m.4o.  Vide 
fupra  in  titulo  dc  indit,  quxftio.  5 2 . nume.  1 27. 
&feqq.  ‘ 

7 Idem  de  domefticis  Cy rillus,vbi  fupra.  BolT. 
in  tirtilodc  Tortura  tcft.num.i  i.Nuuell.  in  pra 
Hi.crim.  S.fornimmum.2  5.&  fcq.fol.mihi  173. 
Vbi  tcftatur  ita  fxpius  feruafrc,quando  foit  allcf 
for.Menoch.dearbiir.quxft.lib.a.cafu  270.  nu. 

2 2. Mafard.de  prcbat.lib.2.concluf.83 1 .num. 

t j.Bonifac.in  traHa.  dc  fhn.S.a.  numero  4o.in 
difeurfu. 

8 Verumhocinditiumcontra  vicinos,&dome 
fticos,  cum  fit  inditium  remotum  non  fufficit  ad  ' 
torturam  nili  alia  Concurrant.  Mcnoch.de  arbit. 
quxft.lib.2.ca(u  270.nu.22. 

9_  Et  contra  hominem  bonxfamc  inditii',quod 
inquifitus  litvicinus  ,aut  domcfticiis  nihil  ope- 
ratur . Cy rill.vbi  fupra.Brun.de  indit.par.  i .q. 
3.num.3.vcrf.PrfdiHa  tamen  tempora. Blanch. 
dc  indit.num.4 1 3.Bofr.in  tit.de  indit,  num.  5 2. 
vcrfic.Scd  intclligc.Grat.confi.94.num.  2 d.  lib. 
2.Conrad.in  praH.rubr.de  ncgationecriminis, 

& tormcnt.num.ao.Aiiton.Gomez.dedcliHis, 
ca.  1 3.rubr.de  Tortura  reorum, num.  1 3.vcrfi.& 
rcfolutiuedico  Rolan.confi.43.num.42.1ibr.t. 
Wcnoch.de  prafumpt.lib.5.prxfum>'t.3i. num. 

2 2. Mafcard.de  crcb.Iibto  2.concluf.83 1 num. 

1 4.Boniiac.in  traH.de  fur.§.2.num.4o.vcrficu. 
Quid  fi  ciiifdem  domus.  Vbi  quod  fola  vicinitas 
fincmala  fama,&  finefrequetationedomus  no 
facit  indicium  ad  torturam.  Vide  in  titulo  dc  in- 
dit.&  Tortura,quxft.  j a.uum.99.& 

79.num.39. 

> QVARTVM  inditium  oritur  contra  cunu., 
qui  habet  notitiam  domusA  fohtus  eft  conucr- 
iari  in  ca,ii]  qua  furfum  cfl  commifium  fccundij 

Parid. 


Dc  Furtis. 

Pirid.dc  Put  in  traft.Sindicat  us  in  verbo  tirtM  ■ 
rs,il  i.cap.}.num.i.Cyriti.iofuminjcrimi.pjr. 
j^ub.de  quzd.§.9.num.4^run.de  indit,  part. 
l.quxft.  3,  poA  num.  i.&  nu.  j.blanch.Jc  indi. 
fubnum.4ia.  BuiT.in  titul.de indic.numcr. 5 a. 
Praia.Conrad.rub.dc  ncg;aiionc  crimin.  & tor- 
ment.nuni.ipjn  fine  vcrlic.S:cundum  inditiu, 
NuucU.in  piaa.criniinal.$.furtum,nuni.is.& 
ad.faLmihi  1 1 j.Vbi  tcAatur  ita  Ixpius  ferua/Te 
quando  fiiic  aircflbr  Anton.  Gomcz.  dc  dcliAis 
ca.  I j.rubr.dc  tortura  reorum, num.  1 3 .Baiard. 
adClar.in  §.£urtum,num.i3.  Mafcard.  dcpro- 
bacdib.a.cundiino.83  i.num.i3.&  lib.i.con- 
clur.4  5 1 .num.  I .Fraiic.  Bccc.cunf.yo.nu.  ao.Bo 
nifac.in  trad.dc  furt.§.a.nu.40.ia  difcurAi. 

(6 1 Qn'id  non  procedit  ii  lic  habens  notitiam  do 
mus, a in  ea  conferuari  folitus  fiicrit  homo  bo- 
na* fam,-,quia  tunc  contra  cum  nunquam  cx  ca 
Ii  notiti  i,St  conuerfatione  oriturmala  prjfum- 
mpeio  fecundum  Parid-dc  Puteo.in  crad.lindi- 
cac.in  verbo  Mr/*ra,il  fecundoc.j.  num.a.  Cy- 
rilLvbi  fupra  dia.num.4.  Brun.de  indic,  pare.  1 . 
qutft.3.num..3.verfic.pra!.liaa  tamen  tempera 
&>(T.in  cic.  de  indic,  num.  5 1.  Conrad.in  piad. 
rub.de  negac.aimin.&  cormcnt.num  2o..Anco. 
^ C9mcr.de  dclid.capic.  I j.rubr.  de  tortura  reo- 
' rum  num.  1 j.vcrhc.Et  rcfoluciuedico  Mafcad. 

>'  dc  probac.lib.i.cuiiclulion.  8 3 1 .num.  1 4.Boni- 
^ fac.in  crad.de  furt.S.  2.  iium.40.  verf.  Sed  quid 
e ciurdem  domus, vide  in  q.  5 a.nu.  1 27.Sc  feqo. 
'Si  Q/INTVM  oritur  indicium  cxcranfitu  in 
^ folito  per  viam,d  locum, vbi  fiircum  faChim  fiiit 
facit  indicium  ad^orturam  contra  traureuntem 
Blanch-de  indit.num.40p. 

<3  Idem  de  co/|ui  vifus  cft  frequentare  locum, 
Vbi  commilTum  cft  furtum,voluic  Pio.  de  in  Iit. 
iuran.num.Spo.  fecundum  antiquam  impreflio 
nem  Bofs.in  titulo  de  tortura  tefUum,num.  1 1. 
Nsuell.in  prad.crimin.§.furtum,num.  10.  hal. 
mihi  I tp.Bonifac.in  trad.de liirt.$.a.num.47. 
Vbi  dedarat  hoc  indicium  operari  in  homine 
malzcondicionis,&  famx,  fccus  in  homine  bo- 
nxfimz.Videin  quxA.5  a.nu.i40.&feq. 
i64  SEXTVM  Indicium  uritur  contra  illum, 
qui  vifus  eft  exire  ex  domo , iii  qua  fuit  fadum 
furtum  cum  firdello/eii  alia  aliqua  re  fub  brac- 
cbiu,&  fub  pallio  Cy rill.  in  fumma  aimin.par. 
3.rubr.dequzAiu‘§.p.Brun.dc  indic.par.  i.qup 
ffio.3.num.4.Bianch.dcindic.nume.4i8.  Plot. 
de  in  licem  iuran.numer.  88p.  Secundum  antf. 
quamimprdIionem.Grat.confp4.num.14.vtrC 
Tertia prubaciolib.2.prad.  Contad.rubricdc 
negatione  crimiual.&  cormcnc.  num.20.  verite. 
Qjiarto  ad  idem  cft  indicium.  NoiicLin  pradic* 
crimma.in$.furcum  num.d.&ydul.mihi  1 18. 
Menochde  prxfumpcion  Jibr. ;.  przfumption. 
3 i-numcr.8. Mafurd.de  probaciun.libr.2xon- 
du4iun.83  i.num.2.Brund  folepn  funconCcri- 
iuia>aum.ta8..infinc.  Vbi  tomen  quod  t^in- 
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ditium  debeat  probari  per  duos  tcftes , 3c  dicit 
verum  Bonifac.  in  tradatu  de  furtis.  §.  2.nu.5  5. 

6 j Et  idem  aederem  de  eo , qui  tempore  com- 
mifli furti  vifus fuilfet  introire,&  exire exdomo 
Vbi  furtum  commiflum  fuit  fecundum  CyriU. 
in  fumma  crimin.par.3.rubricxlequxftion.§.p. 
iiuincr.2. Blanch.de  iudicmumc.418.  ad  hnem, 
& num.41p.Pluc.de  inlic.iuran.numcr.Spofe- 
cudum  antiquam  iraprcflionem.prad.Coiirad. 
rubric.de  ncg.iciune  criminai.  & connenc  poft 
numerum  23.N0uell.in  prad.CTimiii.§.fijrtum 
numer.3.fi)l.mihi  117.  Mcnochaleprafuinpt. 
libr.  5 .prifumptioii.  3 1 .numer.  to.  Makard.  de 
prubacion. libr.a.condufiun. 83 1.  numero  i. 
Brun.a  Ible  in  fuoconniiu  criinina.numcru  p i. 
ad  medium.  Vbi  tamen  mulca  alia  requirit  ad 
hoc,vt  puftic  cx  hoc  indicio  ad  torturam  dcucni 
ri(fcd  boCtores  priallegati  loquuntur  fimplki 
ter  etiam  alijs  non  ccndudcncibus  ) £unitac.m 
tradalc  fiir.S.a.  nu.  5 j.vcrf.magis  tamen. 

66  Et  lieet  cx  prpdidis  Dodoribus  aliqui  loqua 
tur,quando  quis  fuit  vifus  exire  cx  loco  furti  de 
node, idem  tamen  cft , C de  die , fic  exire  vifus 
fuerit,quaiido  pra’fcrtim  furtum  de  dic  commif 
fum  hiit , & is  non  habebat  caufam  intrudi  , & 
exe-undi  cx  illo  loco. 

67  Niit  fit  cum  fardello  exiens  ex  domo,  in  qua 
furtum  fadum  fuicxftct  aliquis  \ ir  boni  tmi, 
& talis,qucxi  non  fit  vcrifimilc  furtum  tecific  Ic 
eundum  Blanchum  de  indic.num.4 1 8.  Plot.  de 
in  lic.iuran.  numer.  88p.  Secundum  antiquam 
imprcflioncm.Mcnodi.de  prifumpti<n.libr.5. 
prifnmption-3  *•  num.p.  Cyrill.  in  fummacii- 
minal.par.3.rub.dequift.§.p.nnm. 2. Mafcard. 
deprobat.lib.a.conciuf.83  Mmm.3.Bon:fac.ia 
lrad.de  furt.§.2. verf. Huc  tamen  limitatur, 

gg  SEPTIMVM  Indicium  oritur  contra 
eum  ,qiii  inuencus  fiiit  in  loco  hirti,  habet  con- 
tra fc  indicium.licuc habet  ille, qui  fuicinuctus 
in  loco  homicidij  commifli  fecundum  glufitn 
in  l.cluilcm.C-dcfurt.BartoJ.inl.final.ffdevia 
publica, & 1.  iufte  in  prindpiu.  ft'.  dc  v fucapion. 
cum  alijs  per  Bonifac.in  tradatu  dc  furtis.  S.a. 
numer.48.  Vbi  ex  Guidunc  dc  Suzzaria,qucm 
^egatjdeclarac  dmpmodo  ifte,qui  repertus  cft 
in  loco  furti  fitconfiictus  furaripliasfccus,  & 
numero  4p.  Vbi  multo  magis  dc  eo,  qui  eft  re- 
pertus in  fragranti . De  inuento  in  loco  furti  di- 
xi in quiftione  s 2.  numero  133.  &fcqq. &dc 
reperto  in  firagranti  dixi  in  quiftione  a 1.  nu- 
mero 148. 

dp  OCTAVVM  inditium  oritur  cx  frigafamu 
li/e-u  alterius  domcftici  in  domodii  qua  cft  com 
miffum  furtum.  Cirill.in  fumma  crimin. parte 
j.nibr.dc  quiftion.§.p.  numero  6.  Btun.de  in- 
dic.partci.quiftione  3.numero4.  BLme.  dc  in- 
dicio. numcro423.  Bolll  in  titulo  de  furt.  poft 
nuin.2.vcrfi.&inccreos,&in  cic.de  indit  nuir.c- 
10  y3.Sc  Icq.Grat.  coulilio  p4mumcro  ip.  lib.2. 

S a Conrad. 
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ConriJ.in  pradli.  rubr.  dc  negat.  crimin.&  tor. 
rnent  nume.»«.vcri.  Tertium  eftinditium,Sc  m 
verf-Nouum  indilium  eft.  NoueU.in  pracTal- 
min.^furtum^um.iS.fol.mjhi  Iit.  Nanaam 
f1.407.nuin. i.6c  t s, Vbi pivdpue ponit.An hoc 
foliiin  Indilium  futticiatad  Torturam  relert  Do 
«ftores  tenentes  pro.dt  contra>&  poftea  fccnndu 
l4Cob.Belmf.  quemallegat  in  §.  <i  vero  etiam  in 
4Uthen.de  exhibendis  reis, quod  liert  dc  iurc  vc 
yius  iiccx  vnico  indttio  Reum  nou  poiTctorqUC 
riconfuetudo  tamen  fenut  contr.iriuin . Parif. 
conii.  1 5 6.po(l  num  a j.verl'.&  ahud  inditium , 
& nume.38.1ib.4.  Vbi  etiam  dc  taraulo  jictentc 
licentiam  a Domino  poft  tuitum  commilTuitt^ . 
Marlil.rubr.de  probat.num.  1 5 1 .verf.  Pro  quo 
facit.Mafcard.de  prob.lib.a.conduf.8  j i.  num. 
«.3c7.Boiiifac.in  tra;t.defurt.S.a.num.:i4.vbi 
generaliter  de  fuga.furis,&  num.i  i7*&  leq.vbi 
dc  fuga  famuli.  Di.\i  hac  de  re  iterum  fupra  in  ti- 
tulo  dc  indit.qiwftwf8.niimcro  70.  & feqq.  Vbi 
viJo. 

I Idem  quod  oriatur  inditium  contra  eum,  qui 
vifus  eft  ire  per  loca  infolita,8c  inuia,  faipfit  Pa 
rif.confi.  1 56.oum.j1.  verf.  Prima  cft  lib.4.  Re- 
fert eum,8{  feqmtur . MenochJib.5.prarfumpt. 

3 i.nuin.6.Bonifac.in  trada.de  furt-S.i-fubnu. 
47.  & tiiciunt  qui  in  fimili  dixi  in&a  dc  fraudcj 
gabellx,in  eo,qui  repertus  fiait  commcrcib.  per 
' vias  inii(itatas,&  dixi  in  quift-47.nuin.i  l.^Vbi 
fic  mentionem. 

_j  Hoc  autem  inJitiumrccepit  tresdedaratio- 
ncs.Primaelt.quod  fola!  tuga  famuli  non  facit 
indicium  ad  torquendum , poft  Bcluifum  Blau- 
chum.Ruy  num,&  Ioan..Andrcam/]uos  allegat, 
voluit  Bonifaoin  tradatu  dc  fur.S-i.num.  1 1 9. 
Vbi  umen  in  hoc  multum  tribuit  arbitrio  iudi- 
cisdocctqi.quid  iftocafuiudcxconfidcrarede 
beat  contra  famulam  fugientem. 

Secundo  declara  dummodo  cx  trartcDomi- 

' ni  ccnau-reretvcriliinilitudo.quod  furtum  fue- 
rit fibi  fadum  Blanchufc  indit.nn.414.  Noucll. 
in  pradiriinin.§.furtum4iu.  i j.fbl.  12 1. Natta. 
conf.407.num.  i-in  fine,& feqq. Vbi  pariter  dU 
3cit  quod  hic  fiiga  non  facit crmtra  famulum  in- 
■ ditium  ,nifi  prius  conftet  furtum  fu^ctadum 
alitcr,quampcralTcrtioncm  Domini,  & bene 
hanc  declarationem  cxcmplificatj  refert  eum. 
Hieronym.Giaccar.in  additiouid  Clarum,in  §. 
furtum  littera  A.in  fine  additionis  Mafcard.de 

probat.lib.i.concluf.8j  r.nu.8. 

-3  Tcrtiddcclara  dummodo  famulus,no  folum 
aufumat  ex  domo  Domini.qui  dicit  fibi  futtum 

fedum,fcd  etiam, vt  taliter  aiAgiat,vtfeabfc^ 
dat,&  non  comparcaufccus  fi  domo  Domini  di 
fccfltTit,&  in  ciuitate  permanfetit  in  ea  comp.i- 
rcndo,&  non  fc  ^feodendo  cx  traditis  per  Nat 
ta.conf.^7 mum.  i o.  Vbi  proponit  contrarium 
& illi  refpondct. 

74  NON VM  Indkiumfuiti  oritur  conwcu» 


cuius  resjU  puta  pilcus,pallium,  fun.'i , aut  C- 
inihatuerit  iiiuenumJocuiuiti  V-j  nil.inliiin- 
nia  criminai.paitettrtia,tubric.dc  qi  aliitn.*. 
p.nuiil.7;Biaiicli.dLindit.uu.4i7.d:.;.a8.prac. 
Conrad.rubricde  negat,  ciim.  & toiincnc.  poft 
nu.-2j.Nouch.in  pract  tnm.3dufam-...mun.i4. 
fol.inihi  112.  Mtnodi.deprafump.l:b.5.pri- 
fump.j  i.nu.i  J.&  i4.Mal<aralcprob.ljb.2.t6- 
cluf8jo.nu.io.Bonifin  tiaet.de  tur.S.  2.  n.5a. 
& 51. dixi  etiam  fuprain  triulo  de  indit,  quift. 
52.nun1.74. 

75  NifiiSjCuiusfuitprobatumelTcfchalamcfre 
vir  bonxconditionis,&  6mi,probarttq;  a quo 
ftalam  habuit.NoiicU.iii  pract.aimi.  §•  hirtum» 
numero  24.fol.mihi  122. 

76  DECIMV  M inditium  oritur  contra  cum  , 
qui  laruacus  alieno, rcl  incognito  habitu  fucin» 
tu  prifei  tim , ac  expedito  repertus  tu itdic  imm 
incedere  lolcnt  fuics,vt  non  coguofcantur,&  M 
melius  poflint  alienas  ides  conlecndcre,  bora.. 
afportarc , fcque  ad  celeriorem  fiigam  in  ouur- 
renti  cafu  darc,vt  bene  docet.  Boiiilac.in  trada. 
dcfun.S.2.nu.5;-. 

77  VNDECIMVM  furti  indidum  oritur  con- 
tra cum,  cuius  forma  pedis  inuenta  fuerit  in  via 
ex  qua  furtum  tranfportatum  fiiit  Cirill.infum- 
ma  crim.p.  j.rub.de  q.§.9.nu.7.  Blanc.de  indit. 
nu.426.^nif  in  traCta.de  furt.§.2mu.54. 

78  £t  hoc  indicium  tollitur  cx  probadonc  bonae 
fimi  cx  allcgads  )Kr  Plot.de  in  lit.iuraD.numc. 
88 1 .fecundum  antiquam  imprcICcnem. 

79  Sed  apud  mc  iflud  inditium  cft  muluim  Icue» 
Bcnifialia  concurrerent  fine  dubio  non  fufficc- 
rct  ad  torturam , prout  etiam  voluit  Elanch.  vbi 
dcindit.diCto  uumc-426.vcrf.  Putarem  tamen. 
Plot.de  in  lit.itiran.  nu.  1 8 2 . fecundum  antiqua 
iinprcUionera.Noucll.inpraet.erim.Si.furtC;4iu. 
ttTol.mihi  iaaJVlenoc.de  prifiimpt.lib.5.prp 
silp.  j I .n.  1 2 .Malixdc  prob.lr.2Conci.8  jo.  n-  u. 

80  DVODECiMVM  hirtiindidumoriturco 
tra  illum,qai  pauper  exiftens  vifus  cft  expende- 
re pecuniarum  quaniicatcm.GyriU.m  fumm-cri 
min.p.j.rubaiequift.$.9.nu.  a.  dentoj-Brun. 
de  indit.p.r. quift.  j.nu.5.Blanch.deindit.nu.,. 

42 1 .pnc.Conr.rub.de  ncg.crim.Sc  torm.num. 
ao.in  d.inditio.  Noucl.in  prac.crim.§.  fertum» 
nu.20.vcrf.cxpcndcns  multam  pecunia  fol.mi- 
lii  1 2 2JVnt.Gomc2xlc  delicta:.  i j .rubr.de  tor» 
tura  rcorummu.i  J. Mcnoc.de  pnfurapt.  lib.5a 
pryfump.J  i.nu.  J.Mafc.dc  prooJi.a.concl.Sjl, 
nu.4.&  5.Bonif.in  trac.de  |'ur.S.2.n.56.  & fcq, 

3 1 Et  multo  magis  vrgeret  hoc  inditium  fi  mo- 
ncta/^Uf  expenditur  wct  ciuldcm  fbrmi,&  ma 
terii  qui  erat  pecunia  fiirti  fubtnfta.Cyrill.in 
fum.aim.p.j  .rub.de  q.§.9.nu.  1.  Bnin-dc  indi, 
p.  I .q.  j.poft  nu.4.pra«ft.Conrad.rub.  de  negat, 
crim.de  torm.in  V.indicio.  Parif.cotif.1 56-“u» 
J aJibai.Maicardalc  probat.lib.2.conclufiS  J i , 

num.4>Boui£)C<ia  traChdcfurt.&i.  num.59< 

82  Con- 


Dc  Furtis, 

$2  Contrarium  quod  idud  Tulum  indidum  non 
fuf&ciac  ad  (onui  am  voIuic.Blanch.dc  indit.nu. 
410.  Mcnoch.de  prxfumpc.lib.  5.przfumpc.3 1. 
nuin.4.Vbi  loquitur  in  virbbonx  £unx . 

53  Veriim  qu<>d  idud  indicium  nihil  operetur, 
quando  fle  expendens  eflee  magnus  mcrutor,et 
veriii.militcr  habens  monetarum  quanutacem^ 
ciufdcm formx  Brun. dc  indit.par. i.q.j.nu.4. 
in fi.Blanch.de indit.nu.4i8>id medium.  No- 
uclLin  ptaifl.aiin.$.lurt.n.a!.iul.mihi  laa.Me 
noc-dc  pTxflimpJib.  j.prxflimp.  j i .nu.4.  vbi  h 
in  idem  alleg.it. Pariflin  conf  I ; 6.  nu.jj.lib.4. 

54  DEOMV.M  TERTIVM  fiirti  indicium^ 
indicium  oritur  contra  cum  ^nesquera  reperiu 
tur  in  (Immcnti  ad  derobandum  apta , prout  dc 
dcrcarp.llu  dixit.  MarCconf.8.nu.6.&dc  clauU 
bus  adulterinis  dixit.  Menoc.de  nrffumpt.lib.;. 
prxTumpt.}  i .nu.  1 6.Sc  t7.B0nif.in  traft.dc  fiir. 
y i.iiu.  j i.vbi  explicat  plura  inflrumcnu,quib. 
iiircs  vcuiitur  ad  furandum  aptis . Vide  qux  in 
fimilideinllrumentis  falfx  monctx  penes  ali- 
quem reoertis.  Dixi  fupra  in  titulo  dc  crimine  If 
ue  maieltatisjq.  1 1 j.nu.  t ao.&  fcqq. 

St  DECI.MVM  (^.\RTVM  indidum  furti, 
an  oriatur  ex  inimicitia.  Dic  quod  nen  ex  alle- 
gatis per  Gabr.poft  Bart.  in  loco  per  eum  relato 
lib.7.cunclur.  18.  nu.4.  Qnicquid  fccus  probare 
niutur.  Bonifa.in  traef.defurc.S.a.nu.ioS.Vbi 
tamen  fc  declarat  inimicitiam  non  facere  indi- 
tiura  fimi  in  viro  integrx  ftmx,St  nobili,qui  li- 
cet(vtipfedicic)iiiimicum  fuu  occideret,  & eius 
boua confumeret  atque  incenderet.  Non  ramen 
illa  fubtrah(Xct,quia  hoc  turpe,illud  autem  gto- 
riofum  exiflimac. 

t6  DECIMV.M  QVINTVM  forti  indicium 
mam  ortturcontracum  qui  non  vocatus,necci 
tatus,8t  fine  aliquo  intercirc  denundat  Curip  fo 
remdnflat  vt  contra  eum  proccdatur,aut  quid  fi 
mHc  facit  jicr  qj  id  «edat  fe  oftendere  immung 
ab  illo  crimine  l.vnius  fadnoris,  §,  letuo  qui  vl- 
trojTt  ibi  Marf.nu.5.£de  qux(lionib.l.quxoR>- 
nia,§.fcd  fi  aduerfarius,lF.de  procuratoriis.  Id5 
Marf.in  prae.  §.Diligoiter,nu.  1 50.&  dixi  latius 
in  tit.de  indit.&tort.q.5i.nu.93.&  fcq. 

S7  DECIMVM  SEXTVM  oritur  indicium.. 
contraeum,qui  p,'>cuit  fortum  prohibere, & non 
prohibuit,  is  enioi  redditur  ruTpcifhis  dc  compli 
dtatc,Sc  late  dixi  fup.in  tit.de  indi.  &cort.qu(f. 
T i.num.  t.Sc  a.Sic,&  prohibens  ne  for  capiatur 
& ad  iulliciam  ducatur  habet  indicium  complid 
tatis  argumento  tex.in  l.fln.ir.de  cullode.  & cx- 
hibic.rcotum,&  in  ].  t .in  prin.fF.de  eo  per  quem 
fadumericcumalijspcr  Bonifac.in  tradabde 
fort.§.  a.num.  1 1 0.&  feq. 

88  DECIMVM  SEPTIMVM  furti  indicium 
oritur  contra  cum,qui  de  forto  tranflgit , vtpucd 
prumiccendo  reftituere  rem  fotatam,vcl  rei  fora 
te  pretium , per  Oa  qux  generaliter  dixi  in  titulo 
de  inquiiic.quxfi.  5.nu.  1 8.Sc  fcqq.&  fecundum 
ibi  tradiu  declara  ptopolitam  c^ufloucm , cui 


Qu^n-.  cLxxvi.  lof 

addoctiam.Boni£in  trad.defoit.S.a.nu.i  12. 

8p  DECIMVM  OCTAVVM  indicium  ori- 
turcontracumad  cuiuscommodum  rcsfubtra- 
da  fpcdarct,vtputa  quando  eft  fubreptu  inflru- 
mcncum,autalia  feriptura, cuius  furrepeio  tendi 
tur  in  commodum  alicuius.  Cyrill.in  fum.crim. 
par.3.rubr.dcquxftio,§.9.nu.3.vcrfVeIeuam. 
firun.dcindit.par.i.q.3,num.5.vcrr.ltemflilla 
rcs.Boffin  cit.de indit.nu.63.  Vbi  bene  maicru 
declarat.  Prad.Conrad.rub.de  negat.  crimin.& 
turment.nu.20.in  VII.indit.Mcnoch.de  prxsu- 
pt.lib.j.prxfump.3  i.mi.  i j.  Mafcar.de  probat, 
libro  2.concluf.8  3 1 mu.  1 a.Bonifacdn  tradaule 
fort.§.a.Qum.io5. 

90  Contrarium  quod  hoc  folu  inditiiim  non  fof 
fidat  ad  torturam  voluit.Blanc.de  indic.n.  42  2. 
Plut.de  in  lit.iiiran.  nu.884.  fecundum  antiqua 
imprdfloncm.  Vide  in  tradatu  defilflcaccqupf. 
2 J3.nu.209.acfeqq.&quxll.45.nu.38.  in  titu- 
lo de  indic.Jt  torcur. 

9t  DECIMVM  NONVM  cA indicium  forti 
mala  phifonomiainqmlici  fecundum  Bal.inl.a. 
in  vctfquxautem.C.qunrum  appellationes,  & 
in  Lnon  ignorat,nu.i  x.  C.qui  accuf.  n6  polTunt 
Abb.  in  ea.  quia  diuerfltacem  in  primo  nocab.de 
coufcruationc.Nouell.in  prac.crimi.in  prin.nu. 
8 i.Gramm.cunf.4o.nu.2  i.Marfin  l.i.in  prin. 
nu.io4.£.dequxA.BIancholc  indit.  nu.4u;.  & 
4o6.plurib.comprobat.Mafcard.  dc  prob.lib.2. 
Condu.83  i.nu.27.&  rcqq.Mcnoc.de  prxfump. 
lib.  i.q.89.nu.  1 30.&  feq.cumalij$  per  Bunif  in 
trad  de  fort.S.a.nu.  ■ 26.  Vbi  plura  dc  hoc  indi . 
tio  malx  phifonomip,&  videtur  cundudcrehoc 
indicium  clfe  generale  ad  omnia  crimina,  non 
autem  Ipcdale  ad  vnum  pocius,quam  ad  aliud . 

92  Sed  certe  hoc  indicium  ex  mala  phifonomia 
fumpeum , fleue  apud  me  foit femper reputatum 
Icuiilimum.Ica  etiam  non  fine  ratione  pluries  vi 
diderifos  illos  iudices , qui  in  decreto  torturx 
hoc  indicium  exprefleruiit . Et  proptcrca.Bonif. 
in  crad.de  fur.vbi  fup.d.nu.  1 26.verf.H0c  enim 
fol.  mihi  9 T.  dixit  hoc  folum  malx  phifonomix 
inditium,vti  remotumjnon  cfle  vrgens,  fcd  con 
iundumcumahjscflcconflderabile.  (&fcq 

Et  viJed  dixi  in  ci.de  iiid.&ton.q.T2.n.i6;.. 

93  VIGESIMVM  indicium  oritur  contra  in- 
quifltum  qui  habet  turpe  nomg  Agnomen,  fcil 
cognomfijvt  puta  fi  vocaretur  Rampinus,  Sgtaf 
figna.Trufia  aut  fiinili  nomine  fecundum  Abb. 
in  prohem.  Dccre.nu.7.verf  hoc  tn  cA  verum, & 
ibi  (t  Fdy.  11.3  x.  facit  ccxt.in  c.i.&  ibi  lo.Aiidr. 
Cardi.&Imolaic  depofico  cum  alijs  per  Mafear. 
dc  prob.lib.t.cuncl.S 3 i.nu.2  2.  jt  fcqq.  Vbi  nu. 
27.  declarat  hoc  turpcnomfficere  inditiO  gene 
rale  cotra  reum  non  aDc  fpcciale  in  vno  potius|q 
in  alio  delido.Bonif  in  crac.de  for.S.a.n.i28.& 
l^.vbi  plura  de  huc  iditio  turpis  nois.vbi  pfeni 
qn  qs  turpe  nom£,  fcu  cognomf  acquirit  n6  ty  C 
Natiuiucis , fcd  ipfo  viuente  fccudum  vitiorum 
CungTUCuciam.vbiponitplura  exempla  fpecia- 

S 3 li. 
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94  VIGESIMVM  PRIMVMinditiumorinir 
contra  cum,  quod  aliis  dcfiitto  fiicrit  condem- 
natus ex  abicifli ane  auricularum,  fcu  buUatione 
qu£  vt  plurimum  furibus  datur  pro  poEna,vt  hu 
iurmodi  lign  is  notati  inter  exteros  bene  cogniti 
cuitari  po£nt.  Se  hic  auricularum  abfeiflio , fcu 
buUacib,non  loluin  facit  inditium  contra  furem 
de  furto,dc  quo  inquiritur,fed  etiam  vt  dixi,q<f 
alia  cdmilerit  f uru,  & propterei  poterit  de  alijs 
iiirtis  intcrrogarijJc  C negauerit  ex  hoc  folo  indi 


tit  tentn  ifftm  inditium  tdttrtmrimy  «ar./ . 
it!  fitrUM  ftnt!  tUqum  tnnenld  fuu  tmrn  iffim 
mduim»  ddtiri»rdm,ij»4mdtii  tiUgttm  Autb» 
reiu  btmiiiem inciguiiim^it.S.  Idtm  t8  i/iuit- 
do  duit  ft  «m  rtctrdui  Hfno  rttu/drttjtm  rmt- 
rii,nii.y.Decttr4  nijin,  fic  dieit  mm  recordd 
n i qMttmtiit , vtl  tmji  th  iiKtgifitt  ejPei  vir 
kont  8 . DteUrt Jamde  in  Hrdctitrt. 

h‘i&  reemfioritm  honor nm,  f •/  non  reddnninr 
Jmjfelli^x  to  /jnod  dkdni^fi  non  rtcorddrt  o far* 
tmennt  rti furnidi , vtl fi  dixtrtnt  tmtfit  dh  into 
gnitn^n.9. 


tiotorqucri.vtpluribusprobat  Ant.Goracz.de  Xei /nrdUinnenid  fenei  diijntm,lieeieonirdif/ium 
deli2  t5.rubr.de  furto,uura.i4.Quiproptcrcd  non  fuMtngutnm  ,d  lorttrom ,negdn  Umt» 
fcntit,nuod  fiiitefur  in  tortura  alia?urta  commi  <in">f«iei  olu,nom  /njfiiionenofin.io. 

fcrit,illis  vcrificatispoirufurcafufpendi.Baiard.  K^hmioinnenu fenei Aij  emmnau dj^s odmin, 
ad claruu. iu  § funummum.5  i.Vbi  refen, & fc  , enUifdeit.mii.inmdd lorinrom^nm.ii. 
quitur.Ant.Gomez,vbi  liipra  allegat.  Bonifadn  »ce/nrdidfene,^i,n,m  .n.ento  non  fdeu  inditmm  , 
ma.dcfutt.§.a.nu.ia7.imallcgatispereum  ^nondoiidoeeideonihore^n.,!.  Nnni,n,ddn. 

vbi tamen  quod hocinditiumreerpit probatio-  ‘'m/n/fieu.nomindre  d»,horem,dnveroiened. 

menUtjtuet  Jtffieidt  dd  tormrdm  nnnqndmtd- 


bax  ftigmata,fm  mutilationcs  Reo  ex  alia  caula 
accidi/^ . 

95  VIGESIMVM  SECVNDVM  inditiumfur 
ti  nunquid  oriatur  contra  eum,qui  fuit  noinina- 
tus,fcu  inculpanis  ab  Aftrologo/eu  Diuinatorc 
Vide  Bruiudc  indit  .&  tortur.p,  i.o.3.nu.J  5.& 
36.  Vbi  quod  ex  hoc  non  oritur  inditium  ad  tor 
turam,  fed  bene  ad  inquirendum , & exarainan- 
dum.Qrod  nec  ego  admitterem,  nec  vUo  paSo 
verum  ell,furta  enim  iuueiligare  cum  iftis  incan 
lationibus,  & malis  anibus  prohibitum  cft  alle- 
gatis per  Brun.vbi  fup.cuin  alijs  per  Bonacof.io 
q.criminJn  verbo/irro»»*,poft  prin.verf.&nott 
quod  fiirtanon  funt  inuelliganda.  Baiar.ad  da- 
tura in  S.furtum,nu.  1 4.Bonif.in  trad.  de  fur.S. 
a.nu.  1 j 1.  Vbi  plurib-reprobat  inueftigationem 
fiirti  cum  iftis  artibus,diuinationibus,8c  prxfti- 
gijsj  Concluditq;  ex  illis  ncc  etiam  oriri  inditiQ 
ad  inquirendum  reprobatis  Baldo,&  Bruno.  6c 
Mariuio  contrarium  tenentibus  in  locis  ibi  per 
«Qrelatis.Videqua:dixiinq.i0.n.ii  I.&  1 1». 

ARGVMENTVM. 

Furata  tes  inuenta  penes  aliquem , an  fa» 
ciat  contra  ipfum  inditium  ad 
torturam . 

JUt  fnrdidinntntd  fenei  nliqnemntn  fuit  cintrotf- 
fdmiHditi»Mi*dtortnrdm,nim.i.heet  olif  lon. 
irdjinm.i, 

net fnrdid  fenei  dliqnem  innent d non  fieit  eontrn  tf. 
fitujnditintnddtortnrdmettdMiqnodnon  do^ 

eenidtdnthorefiii.}dOnwnnnM.^ 

Iti ftnrnt*  mnentn fenei  dliqneia^iufii  meUjdmnfn 


men  Jnf fieit  dd tondtmndndnm^nmt.M^. liett 
dljeontrdnntl}, 

Ojaest.  clxxvii.  pars  I. 

|EGVL.A  litnegatiua,quod  exeoqJ 
res  furata  inueniatur  penes  aliquem 
non  oritur  contra  eum  inditium , fcu 
malaprxfuinptio  ad  tcyturam  fiilS- 
ciens  fecundum  Io.  dc  Platea  in  S.  conceptunu 
per  illum  tcx.col.a.vcrf.fed  nunquid  ille.  Inftlt. 
deobligat.quxexdelid.nafc.  AlHid.in  §.iniu- 
ria  in  tertio  notab.nu.  j 7.  de  pac.  iuram.firman. 
Gandin.tn  rubr.de  fiiribus,&  latronibus , nu.5> 
BalJn  l.Inciuilem,num.3.&  ibi  etiam  Odofred. 
nu.5.Fulgof.nu.i.vcrf.  Mihi  tamen  vidctur.Sa- 
lvc.nu.  I .coi. a. verf.  Quxro  an  eo  ipfo  poft  glof. 
ibi  in  verbo  Mr>^*r/r.  Cdc  furt.Cyrill.in  uim- 
ma  crimin.par.j.rubri.dc  quxftion.S.p.num.  t. 
Aldat.de  prxfumpt.regula  3.  pixiiimpt.ap.nu. 
1.&  ibi  Arelatan.in  addit.httera  A,poft  Mariil. 
in  lods  per  eum  relatis.  AntokGomez.de  delid. 
cap.13.rubr.de  tonur.rcor.num.ii.  Menoch. 
de  prxrumptJib.5.prx/umpt.a9.nu.i.rclati  per 
Mafcard.dr.prob.libro  a.conduf.833.  numc.a. 
Card.Turch.prad.conduf.  in  verte  furtnm  con 
duf.555.nu.18. 

1 Qtiamuiscuntrarium,quodimm6rcsfurata 
penes  aliquem  reperu  faciat  contra  ipfum  indi- 
tium ad  tomirain,voluerit  Marfil.  aim  allegatis 
per  eum  in  l.qui  falfi,n umero  1 2.ff.ad  l.Corne- 
iiam  dc  EJf.Grammatxonlilio  I4.nu.  i .Blanch. 
de  indit-nu.4 1 6.Plot.dc  in  lit.iuran.  nu.88  i.fe 
eundum  antiquam  imprdnoncm.Grat.rcfponf. 
94.numcro  1 8.1ibro  i.Noucll.  in  prad.crimin. 
SdiirtumyiumcroudauotibEotiiilu  118.  Clar. 

inprad. 
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in  prii5.  Wnal.  qusftio-j  i .numero  jo.  verGc. 
SiicsRirau.  Vbialijs  r^tistcfiaturdecora- 
V muni.Roland.coofi.45.  numcr.39.&  fcqucnci. 
jf-  Vbi  dc  communi. Ludouic.Pcgucr.  dccifi  crimi 
nal.73.nu.i.Vbi  ceihcurdcrcccpu  Doiiorura 
fentcntia^  relati  pa  Mafcard.  dcproba.li.a.con 
cluf.8}}.nu.t. 

j AMPLIA  vt  nec  etia res liirata  faciat  indi- 
tium  ad  torturam  contra  eum  penes  ,quem  luit 
inucnta,etiam  quod  is  no  doceat  aquo  eam  ha- 
buit fecundum  glo&m  ini.  inciuilem  in  verbo 
ibi  etiam  Bcllap.in  fine  verf. Dicen- 
dum. Odo£red.num.  5 .Fulgo.num.  a.  poft  med. 
verfiin  cademdbi  Paul.de  Caftro.num.i.in  fine 
verf.fecnndum  vero  Angcl.num.  j.in  fine  verf. 
in  glofa  vltima.Salycct.num.i.colum.a.  vcrfic. 
Qu^ro  an  eo  ipfo,&  loan.Sichard.  (wH  num.6. 
Cale  furt.Plot.de  in  lit.iuran.nu.S8  a.in  fin.fc- 

cunduinantiquamimprcflioncm.Malurdarum 
«tejatispereuin,dcproUatio.Iib.a.conclufion. 
Sjj.num-9.B0nitac.in  traClatudcfurtS-a.nu. 

66  Al  fcq. 

'4  Contrarium  fuaderi  videtur  in  l.Ciuile.C.eo 
jf.  dera.  Vbiapencprobaturiun5iiscommuniter 
ibi  notatis  per  Decores,  quod  licetnonfitne- 
c^e  illi,pcnesqucm  inucnufuit  res  fiirata,qui 
dicit  ab  alio  empum , dixxre  dc  venditore , nili 
eum  doceat  non  cuitabit  fufpitionem  d bono  vi 
ro  alienam , fie  hac  fufpicionem  facere  inditium 
ad  torturam, nifijis,penes  quem  res  furtiua  inu6 
tacti  fuerit  perfona  grauis,dequa  non  potfit  fu 
fpicari,  voluit  Pan.de  Caftro  in  d Lciuile,  nu.a. 
C^c  fijrt.&  ibi  etiam  Fulgof.num.4.Angel.  de 
malefic.in  verbo 

verf.Debct  tamen  nominare  furem. PraS.  Con 
rad.rubr.de  furibus,nu.6.verf.  Tenetur  tamen, 
relati  per  Mafcard.  vbifupradi^conclufion. 
jjj.num.S. 

5 LIMITA  I.  regulam  fic  vtfupra  potitam, 

& ampliata/dlit  nili  is, penes  quem  fuit  reper- 
ta res  furata  ctfet  perfona  mala?  £ima;,8e  con  fuc 
tus  res  fiirtiuas  penes  fe  habere,vcl  emere, quia 
tuncoritur  contra  cum  inditium  ad  torturam. 
Gandin.in  rubr.de  furibus, & latronibus  nu.5- 
& ibi  in  addit.littera  D.&  eft  glo.in  l.in  cluilcm 
in  verbo ibi  lacob.laco.Butrig.verfi 
& ideo  dic  Bellapcr.in  fummar.&  in  fine  vcrfic. 
Dixit  umen  quidam.Cyn-paritcr  in  fummario 
& in  fine  vcrf.Tu  dic,&  verf.Ell  ergt  .Barth.nu. 
a.verf.glofa  dicit.B.d.num.  j.vcrf  & hoc  ctl  ve-  6 
rum.Albcr.potlnum.j.Odofr.nu.j.Fulg.nu.a. 
antcfin.verf.Mihi  tamen.PauI.de  Caftro,nu.t. 
in  fine  verf  Sed  gl  afc.Saljre  num.i.colu.a.vcrf. 
Quiro  an  eo  ipto,  !o.Sichard.numc.6.  C.'de 

fiirt.ldem  Salyc-ii)  l.CiuiIe,numer.5.C.eodem 
Auguftin.  ad  Angel.de  malefic.in  verbo 

cmleHtm,  poft  nu.  1 7.  & poft  nu.  1 9.  Vbi 
quod  ita  renent  communiter  DoAores,  Idem 
Ang.de  i^efan  eo.verb.  ttuu»v<il(mctlrjltm 
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nume.aS.&  I9.&ibi  Augutt.in  addit.idcm  di 
eunt  Cyriil.iniiunm.crimjn.par.j.rub.de  qu». 
ftiunibus.^.9.num.  i.  Cramroat.confi  aim.ycu 
num.  j.Brun.  dc  indit.6e  lortur.part.  >.quz  ft.  j. 
num.  5. verf.  Si  poft  furtum.bjanchus  de  indit. 
num.417.Harolatan.in  addit.ad  Alciat.de  prz 
furaptio.reg.  j.pra;fumpt.i9.1ittcra  A.  Plot.  dc 
in  lit-iuraiLnum'88  a.  verf.  Sed  tunc  fecundum 
antiquam  imprctfionem.BolLin  titalc  indit.iiu. 

5 5.jndifcurni,&  pol(nu.d  i.Grat.cunf.94.  nu. 

a 5. ver).  Ad  quartum  fib.a.Praft.Conrad.rubr. 
dc  furibus  nu.6.verf.Tcrtio  amplia, vbi  dccoin 
muniySc  rub.de  ncgat.crimin.&  torment.  num. 
ap.in  yiII.inditio.NoucllJnpraA.criminal.S. 
turcum,nuni.8.vcrf.Qupd  intc]ligc,&  numc.  9. 
foLmihi  i i9.Anton, Goraez.de dcliift.c.i  j.ru 
br.de  tortura  rcorum^iu.  i r.  verf.  Quod  tamen 
intelligc,&ibi  Emanuel  Suarez.  in  addit,  litte- 
ra E.C,lar.in  pract§.final.quiftion.j  i.nu.  joc 
vcrfic.fi  res  furata  , Vbialijsrdatisteftaturde 
communi, & idem  rcpctijt,in§.fumun,num.d, 
Roland.conL)  5-num.46.libr.  i.  Brun.  a fole  m 
fuo  confibocriminal-num.i  5 j.Vbiahos  refert 
Menoch.de  pryfump-lib.s.pr:numptio.i9.nu. 
4.5.81 6.  vbi  alios  plurcs  refert  concordantes, 
&diflingucotes  inter  hominem  br.nx,  aut  mal; 
famxjVt  primo  cafu  non  oriatur  inditium  ,lccun 
do  autem  catu  fic  reprobato  Deciano  percura 
relato  in  conf.9j.nu.85-li.i. Dicente  nec  etiam 
oriri  inditium  ad  torturam  contra  humirf  maj| 
famy,  penes  quem  reperta  eft  resiurata.  Ludou. 
Peguerdecif  criminal.7 J num.  i verficuL 

Hxc  tamen  conclufio  intelligenda  eft , & nu.a. 

6 fcq.  Vbi  fecundum  hancdiftin.ftionciu  bony, 
vel  malx  fimx  teftatur , apud  cum  in  illo  conci- 
lio Regio  fiiiOcrcfolutum.  Mafcard.  de  probat. 
li.2.cond.8ji.nu.2u  & 2 i.&concl.8jj.nu.4- 
& leq  vbi  quamplurcs  alij  referuntur  concorda 
tes,& conci,  looj  nu.j  i.Bonif.dcfurt.§.2. nu. 

6 2 .&  fi, qq.&  n . t y.  vbi  pro  hac  diftin dion c plu 
res  alij  refcruturcocordantes  Card.Tufc.  prae, 
concl.io  vcrbo/«rr*»i,concluf.5  5 5.num.2o.& 
concluf.560  nu.j. 

Aduerte  tamen  quod  fi  is , penes  quem  bona 
fubtrada  reperiuntur  dfct  famulus  Domini  res 
fubtra^ix  tunc  oritur  inditium  contra  ipfum  et 
quod  alias  fuerit  bony  fame  fecundum  Bonif.in 
trad  de  fiirt.§.  2 .n  u.  6 5 .poft  Bald.in  loco  per  cQ 
relato,&  eft  notabilis  declaratio. 

LIMITA  Il-in co/)ui dicit fccmilTe rem fii 
ratam  ab  ignota  pcrfona,vt  puta  tranfeunte  per 
via,quia  tfic  oritur  contra  ipfum  fufpicio  ,quod 
feienter  rem  furtiuam  emerit  tcx.cft  in  l.ciuile, 
C.de  furt.&  ibi  nry  fertim.Cy.n.  r .in  fi.vi  rf.  ter 
tia  q.Odoff.in  ng-caf.Sal.nu.  1 . vbireddit  ratio 
nem, quia  f-quis  prpfumiturhC-rcnotum  eu  cum 
quo  mercatur, fie  lo.Sich.nu.  j.  verf.fcd  quid  in 
quiensyfit  num.4.vbi  reddit  eamdem  ratior  an. 
Augultin.  ad  Angcl.  dcmalefic.in  vcrboeic-a* 

leUtm 
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fi. 

f Idetn  dc  eo  ,qui  dicit  fc  non  recordari  a quo 

emet-  r rcu  furatam,  it  quod  alias  elTct  bona:  fa 
mx.bofr.in  tit.de  indit-nura.  5 5.ad  fin. 
j Contrarium  in  homine  bonj  funy  voluit  Au 
* guftad  Ang.de  malef.in  verbo, //m»  vtHtm  t<t 
/r/r>».,Da.i9.in  fi.&  nu.a9.i11  fin.  Boffin  ti.de 
indij1u.5j.ad  mcd.Menoc.de  prxfumptJib.  5. 

Sratfumpt.a9.  num.j.  vbi  etiam  in  idem  allegat 
ocrjlccif.i6s.nu.4.Quihocnundicit.  ' 

, SVdLIMiTA  hanci  I.  liniit.'.tioncmnon 
^ procedere  cStraStruzaroljsB-inonienfcs  qua 
do  dicunt  fc  cmilTc  1 i furatam  ab  ignoto  fecun- 
dum .Auguft.ad  Ang.de  malef.  in  verbo  ei  veHt 
r«’/f//v,nu.a9.ad  fi.vcrf.Quid.n.  Vbi  eam  reddit 
rationem, quia.f.di  S.Strazzaroli  funt  viri  bonat 
fcinfancUori  credo  rcddidilfe  rationi  fi  dixilTct 
quod,vt  plurimu  emunt  ab  ignotis,  prout  it  di- 
xit Bo(T.in  ti.de  indit.nu.5  5.ad  med.Anto.Go- 
mez.de  delic.c.  i J rub.de  ton.reor.nu.  i a.vcrf. 
Idem  intellige,  vbi  loquitur  de  publico  officiali 
fobto  craere,&  vendere  Clar.in  prac.§.fi.  q.  1 1 . 
nu.jo.in  fi.  Vbi  generaliter  lociuiturdc eo,  qui 
folitus  eft  emere,  & vendere  tal^i  res  nobiles 
palam  teneret  Lud.Peg.deciCcrim.7  j.nu.j.vbi 
generaliter  loquitur,  deeo.qui  folitus  eft  res  c- 
mere  & vcndcrc,illaqi  publice,  5:  palam  tenere 
Bonif.in  trail.de fiirt.S-  s.  nu-6o.  Vbi  generali- 
ter de  aurificib.mercatorib.3c  fimilibus , folitis 
Anere  tales  resfluod  non  tenen  tur  indice  eu 
a quo  emerit,(iue  bonx,  fiui  mala-  f.unx  fit , nec 
cxeo,quod  res  furata  penes  eos  reperiatur,ori. 
tur  aliqua  mala  fufpitio,&  nu.p7.&  fcq.  vbi  de- 
clarat dumodo  is,  qui  emit  empta  rcra  publice 
teneret,  fecus  fi  cain  abfeonderet , & coelarct  ex 
Rolan.quem  alleg.1t  in  conf  45.nu.i  j.lib.  i. 

■jj,  LIMITA  lll.vt  licet  non  oriatur  inditium 
■*  jd  ttanuram  contra  eum  penes,  quf  reperu  fuit 
res  furata  negari  tamen  non  poteft , quin  inde 
oriatur  al  iqua  fufpicio,ficut  probat  tex.in  d.l.in 
ciuilem.§xurate,&  in  l.ciuile,cum  ibi  iiotat-per 
Doifores.C.defiirt.laco.Port.Imol.conf.ao5. 
ou.a. Menoc.de  przfump.li.  s.prjfumpt.ao.fub 
nu.  a.vbi  quod  hf  c fufpitio  eft  hominis, fufpitio 
leuis  conieilura.  nec  ex  ea  oritur  inditium. aut 
prifumptio  Bonif.de  fiirt.S.i.nu.68.Card.  Tu 
fch.prac.conclin  vcrbo^«*i»,conclufion.56o. 
numc.4' 

]l  LIMITA  IIII.  vt  licet  fola  fufpitio  oriens 
ex  inuentiotie  rtd  fiiracx  apud  inquifitum  non 
£iciat  contra  ipfum  indicium  ad  mnuram  etiam 
quod  non  doceat  dcauthorc,vt  dixi  fupra  num. 
98.  Facit  tamen  indicium  iumlb  aliqua  alia 
conieilura  ,nifi  idem  inquifitusde  authore  do- 
ceat, prout  declarat  Fulgof.in  diif.l.Inciuilem, 
poft  numer.  a.&  num.3.Cdc  fiirt.Nee  diflenti 
re  videtur  Mafcard.  de  probation.  Vbi  fupra  d. 
conclufion.8  3 3.nu.9.Boni£acJn  craif  ajlc  fiitt. 
$.a.au.6j.in&. 


1 s Vbi  enim  inquifitus  penes  quem  fiiit  inuen^ 
ta  res  furata  docet  dc  authore  a quo  habuit,  cuc 
fine  dubio  omnis  mala  tollitur  prxfumptio  fe- 
cundum glofam  in  l.ciuile,in  verbo  vcndutirem, 
(..de  fiirt.3cibi  Albcr.nu.  a.  Vbi  opponit  contra 
& lo.hichar.nu.  1 .AulLad  Ang.de  malcLin  ver 
hoerum . ^/o»ic«'i//f»i,poftnu.a9.vcrf.  Verbi 
gratia  Blanch.de  indic.nu-4 1 6.verf  nifi  habens 
rem  furciuam  Bolf.in  ci.de  indi.nu.jj.in  difcur 
fu , vbi  ampliat  etiam  quod  quis  fit  malar  famx. 
Anton.Gomcz.de  dcli.ft.rub.de  tortur.rcorum 
nu.  I i.vcrf.pratcrca  intellige,  vbi  tcftatur  dc  c5 
■Jf.  muniopinionc Mcnoch.de prxfumptiojibr.j. 
prxfumpt.  S9.num.3. 

1 3 Nunquid  autem  fufficiat  nominare  eum,  qui 
tradidit  rem  furatam,  an  vero  vitra  nominatio- 
nem is  penes  quem  res  furata  reperu  cft,tenca- 
tur  hoc  probare.  Dic  q uod  n6  fufficit  fola  nomi- 
natio,fcd  requritur  etiam  probatio  fecundu  Ale 
xd.incunf.ioj.nu.4.&  j.li.6.&conn77.nu.ia. 
verf  Nec  ad  hoc  obftatdib.i.qui  loquens  in  ff  i- 
mine  falli  amplius  dixit,  quodfinominatusa 
reo  iicget,magis  creditur  ipfi  neganti , qua  Reo 
affirmanci;facittcx.in  capitul. Caicum  fiirc ex- 
tra dc  fiirt.pon derado  illud  verbum  indiedijcxL' 
ius  vis  eft,\'t  plene  probctur,&  conuincatur  no- 
minatus ad  tex.in  i.indicafte  Rcum,ffide  verbo. 
fignific.item  faciat  alia  condufio,quod  rei  pur- 
gantur non  relatione  criminis, fed  probatione 
innocentix  c.nrganda,&  c.fcq.3.quzft.  1 1 . & fi 
aliter  diceremus^uod  fcilicet  fetis  eflet  allega- 
re authorem  rei  fiirata  ficile  fiiris,  & latrones 
(Kculurenturmrouthifcc  rationibus  motus  ad 
fic  dicendum  faipfit  Mafcard.  dc  probat,  lib.  a. 
concluf.8 3 3.nu. i a.3t  feqq,  Vide quxin  fimili 
dc  fdfa  moneta  dixi  in  tit.de  aimin.lxfx  male- 
fiatis c^ft.t  1 j.num.i48.fcqq. 

14  SVBLlMlTA  omnes  prxdiiftas  limitatio- 
nes in  quibus  dixi  rem  furatam  penes  aliquem 
reperta  fecere  contra  ipfum  inditium  ad  tortu- 
ram,vt  non  per  hoc  fufficiat  ad  condemnandum 
De  participatione  funi , feii  illius  receptatione 
etiam  quod  concurrant  alia  inditia  vtpuea  mala 
qualius  pcrfonx,feil  confuetudo  fimiles  res  fur 
tiuas  emendi  fecundum  Ioan.de  Platea.  Affliift. 
&Gandin.in  locis  allcgads  fupra  num.96.3c  in 
ipecic  fcripferunt  lacoB  Butrig.in  dXinciuilena 
verf.Mudo  quxro,3c  ibi  etiam  Bcllapert.  in  fin. 
vertfed  quxriturCyn.nu.3.vcrf.  Non  tamen, 
vcdamnaripoflit  Albcr.nu.3.Fulgof.nu.a.infi. 
Paul.de  Caftro,imm.i.in  fin.3cnum.a.&  loan. 
Sichard.num.7.C.dc  fiirt.Idem  Paul,  dc  Caftr. 
in  l.Ciuilc,num.a.in  fine, vcrficu.  Non  umen 
fufficitad  condemnationem  C.  eodem  .AngeU 
dc  malefic.  in  verbo  tntm  vellem eKleiUm,n\l-^ 
me.:  8.in  fi.3c  ibi  .Auguft.  in  addit.  Vbi  poft  Al- 
bcj^uem  allegat  ampliat  etiam  quod  res  fiirtiua 
fiicrit  repena  tu  lut  dh/emditt , 3c  etiam  quod  iS 
apud  quun  ioueuu  wt  dlct  bomu  malx  f m,,. 


De  F urtis. 

• / 

Ij  . QMicquidftcusvoluiflc  videatur  lodcch.  in 
praot.i;riinin.ca|>.  1 17.robr.de  furt.tmptopnu. 
J.&  quicquid  etiam  Icripferit  Mciujch.  de  prx- 
fuinption  .lib.  5 .prjfumptiun.  ^ 9.nm'n.7.&  feq. 
Vbi  amplius  vifus  eft  tenere. ptaileimiJOni  poe- 
nam urdinari^tf  >riuando  iynela  inalaconditio- 
nc,&  fama  illius  penes  quera  res  furata  reperta 
fuit^eurrit  aliqua  alia  cuicltura , vtputaquod 
res  teneretur  in  ablcondito  ex  Albcr.quem  alie 
gat  in  d.l.inciuilem, quem  male  fuilTcintellciM 
ab  Augullino  de  .Arimino  in  loco  pricitatocre 
<{idit:labiturcniin Mcnoch.  tumquiaexconie- 
dluris  nemo  conde  nnari  potc(l,pra'fertim  in  pe 
nam  ordinariam,  prout  ipfe  male  arbitratus  eft, 
tum  etiam  quia  Alberic.in  d.l.ineiuilem , nu.a. 
non  ab  Auguflino  de  Arimino , prout  credidit, 
fcdab  ipfb  fuit  male  intcllcflus,cum  vere  ipfe 
Alber.licet  arguat  pro,  & contra , refidet  tamen 
in  hac  opinione, quod  etiam  c5cuircntibus  alijs 
conicAuris,  is  penes  quan  reperta  fuit  res  fura- 
ta minime  condcmiuri  poflit,  Vide  quy  dixi  in» 
fra,nu.U7,&  118. 

ARGVMENTVM. 

Emens  rem  furatam.  An,  & quando  fur- 
ti teneatur. 

s r M u A R t r u. 

£mni fiitnter  rem  ftirttumfiir  elf,  te- 

net 1 6.  yerini  temtn  tft  quej  nta  tenetur 
fxna  furti  er  Jinerie  y fedtxtraerdnmrid , nu- 
mere 17. 

fttrntxm  rem fete  uter  dene  recipient furti  tenetuTyn» 
me.  1 S, 

Rem  furtimtm  pigneri  decipient  furti  tenttur  ^udfi. 
176.iK.lj, 

'£m«ns  i^nerunltr  furtiudm  rem  furti  nen  tenetur, 
nu.ea.drin  iuHe petin prefumnur tgneritij, 
quem  ]cientid.fiu.x\ . ime  quaude  efiturdtcoie 
, IdenundefiieniidiJteedfudetet  preieri perve- 
rtt.&  cencludentts  pr^diienet,n»,ii.luet  ulf 
. cKK/ra.KK.a  3. 

'Seittetiu  rei  fmretu  pr/fumitur  in  emente eampuruu 
fretieyuu.x^  ‘ 

Zeiitetid  rei  furutd p'dfumilurinementeedmeUm, 
nu,  a 5 ,/eeu  i p p-Udm  di3e  nu.  j 5 .Ntfiedm  p^- 
ejudm  emerit  dtjeendudm  tenuerit  dtS.nume- 
rexi. 

Scientid  reifurtiudprdfumitur  in  emiuttyifUduderet 
emptdnen  cenuenii  cenditieui  ementis  ,nu,x6. 
Recipient  in  felutumrem  furttuum  fiirfinente- 
Rtifir,>tu,t7.ceutrdrimvenuipiu'.iS, 
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16  EGVLA  fitaliinatiuajquodcmes 

■ Icicnterrciii  futiiiamrurtitcn.tur 

quiatiirclffecandum  glofam  ijiJ. 
ii  q.iii  vxoti.5.f.ti,«creni,if  de  fur. 
Quam  in  id  alienat  lo.d..  Platea  io  S-Conceptu 
in  eltinus  vei-bis.lniLic.de  obJigat.qiu-  at  delic- 
nafamt.&ibittiain  .Nicaf.nuin.j-vcrf.Preiumi 
tur  auiem.Adckn-id  i ioft.in  funinu,in  nibr.de 
liiitJium.4.1ittcra  B.verl.turqutaque  isdiutur, 
Angel.de  malerie.in  verbo  <■//»•»  v<i/im  c cieHe, 
num.19.in  principio.Iod.och.in  praA.criminal. 
cap.  1 1 7.'ruh.de  fur.cmptor.iium.  > .&  4.  Alciat. 
de  pra-fumption.  regula  tcrta,pra'fuinpt.i9.nu 
mero  *. praAic.Conrad.rubiic.de  turibus  lubr. 
numero  6.  'acob.Port.  Imolen.conf.  ao6.  nu.  i. 

Koland.conf.45  num.j.lib,i.Mafcard.depro. 

ba^lib.  a.conclulion.S  5 1 .num.  i S-vbi  quod  fic 
feienter  emens  res  furtiuas  condemnanduscft 
timquam  opem,&  auxilium  pratftans  furi,&  tan 
quam  receptator  Pctr.Caball.rcfolut.criminal. 
wu  zpa.nu.i. 

»7  Verius  fbrfan  cftfcieiucr  ementem  rem  fiira 
tam  non  peena  furti  ordinaria,fed  extraordina- 
ria puniri  ex  traditis  per  Vrlil.  in  .iddit.ad  Aftl. 
dccil'.369.num.5.Vbitc(laturfui(rccondcmna 
tnmad  triremes  per  quinquennium  quemdam 
loan.BaptiftaraQoftum  , qui  a fure  feienter 
emerat  feriwm  magni  valorisjtum  tamen  per  c, 
illius  Kcgni  poena  mortis  pkAcndus  ilfct ; rc- 
fcrceum,&  fcquitur  Baiard-ad  Qarum  in  S.fiir 
tumjnim.  1 1 7.vbi  ex  Marfil.  in  Jocis  per  cum  rc 
latio  eam  afiRai  rationem , quia  iim  tiii  tum  erat 
confumatum. 

18  AMPJJ.A  I.  vt  furti  teneatur  non  folum 
feienter  emens  rem  furatam/ed  etiam  illam  do 
no  recipiens.  Addcn.ad  Hofticn.in  fummarub. 

. dcfiirc.numcr.4.1itccraB.  vcrficu.furquoq,is 
dicitur. 

19  AMPLIA  II.  vt  non  Pilum  emens  rem  fur 
tiuam  fdenter  furti  tcnctur,fcd  etiam  fi  eam  pi- 
gnori acceperit  l.fi  fcniuscuiufdam,ff.  dccond. 
jndcb.Bal.&  Fulg.inl.co$.C.defurt.rcRrt,8£  fc 
quitur  Angcbdemalcfic.  in  verbo . 
cttlcffem,poi\  num  j9.PraA.C0nrad.r11b.  de  fu- 
ribus,nu.6.vcrf.lccundoamplia.  Iacob.|Portius 
Imolen  .conii.  io6.n  um-  9 . Ofafeh  alecif.  Pedem, 
qo.tium.  i.Kolan.ad  Clarum  in  §.furtum,num. 

I i4.M.iicard.deprobat.bb.a.concluf.8  j t.  nu. 
17.B0nlfac.in  traA.dcfurt.§.2.num.99.&  fcq. 
Vbi  non  folum  de  accipiente  in  pignus  rem  fiir- 
tiuam,fed  etiam  in  dcpofitum,feu  quocunq;alio 
niodo  eam  fufeipiente.  Card.Tufch.praA.con- 
cluf.  in  vcrbo/i«i-/K«»,coacliif.56j.num-}. 

so  'LIMIT.A  I.  Regulam  procedere  prout lo. 
quitiir  in  emente  rem  furtiuam,reicns  illam  clfe 
Jurtiuamdecus  filgnorantcr.Ang.de  malcfic.  in 
verbo eiidvefemealeJiemynw\x,i$.\’CiTi.kaxt fi  , 

igno- 
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imonnter.Alcut.pfzrumptTCgula  tcnia,  pros 
mmpcio.  19. numero  >,  Pra<fi.  Conrad.rubr.de 
furi^s>nu.  d.verlic. Secundo  ampliat. Maicard. 
de  prob.lib.  i.cond.8  j i .nu.  1 8.C  ardin.Tufcli. 
prad.conct.in  verbo iurtum^ond. 5 5 5.  nu.  1 6. 

3(  A.MPLlA  pnrcedentemlimiMtionem,vtin 
dubio  prefumenduin  cft  potius^iiod  quis  igno 
ranter  emerit  res  funiuas,  quam  feienter  fecun- 
dum Bar.iii  l.Inciuilcm,nu.i.  & ibi  etiam  Odo. 
fted.numcro  5.verfic.  Sed  hic  opinio. C.de  fur. 
Bonific.in  trad.de  furt.  §.a . numero  8 1 .&  feq. 
Cardin.Tufch.  prad.  concluf.  in  verbo  firitm, 
conduf.5  j j.num.  1 6. 

a i amplia  II.  camdem  primam  limitaticC 
nem,quia  quandoquis  feienter  emerit  res  fiirti- 
uas  quandoagiturdeconde-mnando  debet  pro 
bari  pcrvcras,&condudcntes  probationes  talis 
fdcntia,nec  propterea  fulficiunt  prifumptiones 
parui  pretijyUitquod  quis  clam  emerit.lcu  ali* 
firailes  per  ea,qux  dida  funt  fup.nu.  r j.&  in  fpe 
cie  voluerit  Albcr.in  l.lnciuilJ,poft  nu.j.Patil. 
de  Cafl.num.a.&  Io.Sichar.nu.7.C.de  fitrt. 

»3  Cuius  contrarium , & male  ni  fallor  voluilTe 
videtur.Iacob.Butrig.in  l.ciuilc  in  fi.verf.modo 
quiro.CuIc  f irc.Uum  dixit  pofle  damnari  cum 
penes  quem  res  aliqua  in ueiita  fuit,  fi  no  doceat 
a quo  cmitjiunda  coicdura,quod  clam  emetit . 

*4  SVBLIMITA  feu declara prarcedentem  pri 
mam  limitationem,  vt  fdentia  rei  fiurat*  pnlu- 
matur  in  emente  eam  paruo  pretio , fecus  fi  non 
paruo  pretio  fecundum  Io.  de  Platea  in  §.concc 
ptum  in  fi.vcrf.Quanto  an  emens.  Vbi  gencrali- 


ic  feqq.  vbi  etiam  quddo  clam  fieri  quis  dicatur 
(de  qua  re  alibi  latius  dixi)8e  nu.97.&  feq.  Vbi 
tunen  declarat  etiam  palam  ementem  rem  firr- 
tiuam  prifumi  in  dolo,fi  poflquam  eam  eurit,te 
nncrit  in  abfcondito,&  caelatum  ex  Rola.  quem 
allegat  in  conf.4;.nu.35.1ib.  iHtdixi  fup.nu.p. 

Etidc  fcientiaprifumitur  in  emente  res  fur- 
tiuas,quando  res  empti  non  conueniebant  em- 
pturi,nec  illis  egebat,  vtputu  11  caupo  emeret  li- 
bros,vel  veflesfericas,autlanccs  argenteas,  tuc 
enim  prifumitur  ipfum  fciuilfe  res ,quas  emit  ef 
fe  fubtradas,quod  non  fic  elfct  fi  emiffet  frumS- 
tnm,vinum,  & (imilia  ex  allegatis  per  Bonifa.  in 
tia  U.defurt.S.a.num.toj. 

LIMITA  II.  propofitam  regulam  in  reci- 
piente infolutum  remfiirtiuam,qui  propterei 
furti  no  tenetur  prout  lat^  cdfuluit.  lacob. Port. 
Jmola:unf.3o£.nu.6.& plurib.fcqq.dc  Portium 
fic  dicentem  refcrt,&  fequitur.Bonacoff.in  qu* 
fIion.aimin.in  verbo  f*n»m  poft  mcd.  verficu. 
Nec  flatuto  comprehenditur. 

18  Contrarium  aedo  vaius , tUm  quia  datio  in 
folutum  efl  alienatio,tum  etiam  quia  eadem  ra- 
tio militat  in  recipiente  in  folutum  rem  furtiua , 
ac  in  eincnce  prout  voluit. Baiaraid  clarum, in  §. 
furtum,num.si6. 

ARGVMENTVM. 

Emens  rcmfurtiuam,an,  &:  quanJocam 
rcfUtucrc  teneatur  no  rcflituto  precio. 
s y tM  R ! F' 


*er  dixit  ex  qualitate  pretij  prifumi  fraudis  par  furnum  rer»Unitr  ttntwrttm  Dtmia* 

ficipatio.Inff.deoblig.qu*cxdeli.^  nafe.  & ibi  rtHiiuenerum  nonreftUMt,  prtne^K.i9- 
etiam  Nicaf.nu.3.verf.  notandum  fecundo. Ad-  tguriier  rt,  tcrUfufurdUt  it- 

den.ad  ghf.  in  1.  Inciuilem  in  verbo  latiMi  in  ,,,  ecclcfi*  rfJfnMertfinc/tliaiuifptf  ,!>.]• 

prima additione,Sc  ibi  Bar.nume.a.verf.Tudic  £,Mnsrif»rui‘iitaHTUUDtmtinrtli;imtTtfnifrt 
Paulde  Caftr.nu.  i .in  fi.  & Io.Skhar.fub  nu.< . qntd pnbUu^/ir  n>  nundinit  tmtrit, 

C.de  fiir.Ang.de  mafef.in  verbo  it  vefiicaU/li,  £„um,  ftmftgur,  tuopuns  rtmfurtiutm  teaeiiirre. 


Ilu.a9.in  fin.Pra.T.Conrad.rubr.dc  furib.nud. 
verfvbi  non  fit  folitus  emere.Mcno.de  prysup. 
Iib.5.pnfumpt.a9.nu.i  a.Mafcar.cum  allegatis 
per  cum  de  pi-ob.lib.a.concluf.83 1 nu.  1 6.  Vbi 
* decommuiii  Bonifa.defurt.§.2Jiu.ioi.&fcq. 
#5  Prifumitur  etiam  fcientia  in  emente  rem  fu- 
ratam,(i  eam  emerit  clam , fecus  fi  palam  fecun- 
dum Io.de  Platea  in  § conceptum  in  fi.  vcrfi.& 
an  emcritclam,vel  palam.Inftixleoblig.qu*  ex 
delicl.nafcun.&  ibi  etiam  Nicaf.nulj.val.  No- 
tandum fecundo  Addeneid  gl.  in  1. Inciuilem  in 
vabo  rnadun  in  prima  additione,  fic  ibi  lacob. 
Butrig.in  fi  verf.ficidcoBar.num.i.vaf.Tu  dic 
Albcr.nu.j.PauI.de  Caft.n.i.infi.fic  lo.Skhar. 
fubnu.6.C.de  furt.Saly.in  l.ciuile,nu.5.C.eod. 
Angel.de  malef.in  verbo  etijm  veHtm  eakflrmy 
nu.  X9.in  fin  .Prifif.Conrad.rubr.de  furib.nu.6. 


fiuMtrt  tfnt  ftltut  prttu  tu»  tbjl  mtt  quUbttJi d. 
t»fJcMpriialtgU(eiitrtrit^n»,3 1.  Conirtrium 
•vtrMS,aK.  3 3 .Umtu  primt  h*»t  ftttmddm  tpi- 
muttrttyvt  hmufmtdi  iidttiu.  fi»  friuUgi*  fi»t 
Hriifi  iHterpreiutd»  »,3^Umitd fnSdt  t» 

hditrt Uc» i» tmt»tt feienter rtt f*T»t*i,»-  3^' 
Ole  cdf»  fnflieu  veripmtlti /cientid^*.3  6,& 
nn.jf.vii  de  tndee faner ttete pigittri  decipiente 
iftmnlt  retentu  cengrnit  nen  tfie  ipf»tf*m»Ut 
fed  Demini.  Umite  tertie  in  ement  e fen pigneri 
dteipiente  tene  ecetefid  »».}•], Umite  qnertedt- 
Oe  Jlel»ie,(^ ptittiUgie  ne»  hebere  ieent»  centra 
ferenfet^nnm.3  /. 

Stetntejen  prmilegie  velentie  peffi  heireet  figx^ti  *t~ 
eipereetiemrei  fnrtinet  ,neceee  teneri  Demtne 
reUitnere fine /elntiene  preti/,<n  vele*»t  /i"  9** 


- dehekeetleenm,nn.3l.&fiqq. 

VCTf.vbi  non  fit  folus  emere.  Mafcar.cum  allega  Zment  remfnretem  e lvremi»i,velpr(de»ti»i  nen  te 
tis  per  cum  de  prob*lib.2xoncJur*83  * .num.  mimv  tdm  rtsiitture 

# vbldccOmuaj.£onit'.iatrA(^t.dcfunS*2.Q*8/> 

t 


DcF. 


urcis. 


friarem fiirdtamntuttnttmr etm  Dmm  rrHitutrtfne 
filiuinefritif  tjiuiidopmtflMui  fuit , tjutd  dltt  ma 
tumine  n«s,cvmt  fuut &^umiefip»rjnsiiUsrefin»e 
Te  reflitute fibi preli»  m.41  xonUiriuM  »fnn«./i».4  j. 
etiem  quundo  yttra  pr»tefi»rr»»em  in  emete  eoniHrntt 
ult^ttnprsfnmptielHm*  fideijHn  ^^.Jtrinn  tamrnopi- 
ni»  poiefl  p'»cedere,nnSd»proielUti»  fieret  pubUce  per 
pr»<Umeeai,^cridaf.nn,4^. 

Mmeiu  remfnnimm  non  tenetur  lUi  Domino  rtlUiuerr  quon 
d»  itluu  pretmm  ia  miUtitem  Domitu  perfnm  efi,mme 
ro  46. 

Boi.  inuirei  furata  fi  fpontefoinit  foetiumilUni  emptoriho- 
nafide  non poteftp^ed  itlnd  ampitni  repetere  nnm  47. 
£i>.'iu  remfiirtinam  fi  illam  Domino  fpoute  refittnit  tmntfmd 
pofledpoffiipretinm  repeteie,nn.ai- 
Ms  fuata  empta  ab  <iif  ao  c~  bona  fide  confnmpta,non  tene 
niripfe  emptor  iltini  natorem  Domino  rcflitnere  , nifi 
^natenasfiteru  effeStuletnpUuoepm.^^i.  Detlara,  ye 
Mm.jo.fr  51. 


<iy\rsT.  cLxxvii.  pars  iii, 

' EQVLAncaf{<;riTutiua,quodcincns 
furtiuam,tcnc;cur  illam  rclljcucrc  Uo 
nijno  etiam  (ibi  non  reftituto  precio, 
tex.eft  in  l.in  ciuikm.C.dc  fiirt.  Vbj 

aiidtur.  Itet imti  rem  defidtrutiiyVi  agmtat  reijar. 
tinas  ntnprimt  reddatis  rjnam freni fnent  ftlnisim 
i Demitti:, ibi  hoc  noucnr  per  Btllapcr.&  Cy. 
in  fummar.Bar.antcnu.  i.Eald.in  fummar.oio 
frcd.in  figurat,  cafus.  I'ulgof.in  fumm.  Paul,  dc 
Caft.Ang.&  Saly.num.  I.&  Io.Sichard.m  lum- 
irur.&  in  primonotab.Ccpoll.cautcl.  i o.fi  quis 
emit  in  princ.&  ibi  Addcn.  littera  A.  Angcl.  dc 
nulefic.in  verbo  enante fierp  ealeHtm,aam.  1 9.  in 
fine  vcrf.Sc  runc  cfiam  Cirill.  in  fumin.  crimin. 
par.^  .rubr.de  qux(lionib.§,9.nuin.  1 .verf- Atq: 
talium  rerum  eraptores.Iodoch.  in  praA.crimi, 
eap.  r i y.rubr.dc  furt.emptor.niun.4.  m fine,  & 
num.j..<^lciat.deprafumpt.reg.i.prxlump.a9. 
num.a.Boir.in  titulodclurt.iium.jo.&in  titu- 
lo dc  indit.num.6  i.in  fine.  Natta  con  fi.436.an- 
te  num.  i.  Prad.Conrad.rubr.de  t'urib.nume.6, 
vcrf.tcneturtamcn.Clar.in  pradt.S.  tureum  ,nif. 
37.verf.Scd  hic  iucidcnrerquaTO.Mandcll.con 
lilio  S^num.  i .lib.  i -Menoch-de  ptarfumpt  lib. 
j.prrfu.npt.  ap.num.p.verf  & pro  regula, & nu 
mero  i o.&  feq.  Vbi  ampliat  non  (oliiin  in  emeii 
tc , fcd  etiam  in  fEucratore  pignori  accipicntco 
vertes  alienas,  fiaiard.ad  Clarum  in  S.  turtum, 
num.  io6.8e  i07.Maliard.de prob.)ib.i.tonclu 

* fio.83 i.num. iS.Vbidccommuni.Petr.Grego. 
Sintagm. luris  lib. 37,cap.  j .nibr.de  turt.nu.3.}- 
Petr.  Caball.refolut.crimiti.cafu  a92.numc.i. 
& numeio  j. 

30  AMPLIA  I.  regulam, vtmultomagispro- 
cedat  in  emente  bona  fide,  & ignorantes  res  Ec 

# ciefix  furatas  ,^i  iinedubio  tenetiu  illas  rerti- 
tuetcipfi  Ecclelix  fine  folutioneprctij  liximdu 
communcoi  dequa  pet  Burlar.coul.43’.  nu.3 1. 
prout  illum  rcfcn,&fcqaitutBai«d.adclarunj 
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in  i.iuniinijr,  ^,129. 

31  'i-iA  II.  vt  emens  rem  furatam  tcncj- 
tur  ij.im  Domino  reftirucre  fibi  pretio  non  fo  ■ 
luco  etiam  quo^i  tmtrit  iu  Nundinis>&  in  pub]j 
co  merc3to,Lcvt  enim  dici  folcat  Nundinas  efle 
.tntas  libereque  in  eis  polle  crai,vendi,&  contra- 
hi,! I .C.dc  nundinis.  Hoc  tamen  intdligi  debcf 
vt  Irnt  tutx,at  liberx, quoad  accertum,  & reccfsu 
& nequis  in  cis  in<  Icftari  valeat,  non  tamcadar 
ptiuilegiuni,  \ f quis  non  debeat  caute  negotiari 
quia  hoc  nullo  iurc  cauetur , & in  fjicfie  lic  \ o- 
1 uit  Hortien.  in  fumnu  depouniten,  & remifl.  §, 
Quid  dcfurib.  verf  Quid  li  quis  cnaat  refert  eu, 
&fcquipur.  Menoch.de  prxlumpt.libro  j.prx- 
funip,29.num.i2.&  fcqq.  Vbi  huiusampliatio- 
nis  plurcs  reddit  j:ationcs,&  amnlius.ex  eodem 
Hortien.in  loco  prxalltgato , fubiJitnon  valere 
Aatutum  ,quod  cnicns  rem  ahenain  in  pcUico 
Mercato  non  teneri  eam  rertitucre  vero  Poeni- 
no,nifi  fibi  foluto  pretio  dc  quo  dixi  in  fcquenti 
.ampliatione.  Baiard.  ad  Clar.  in  §.  fiutuin,nu- 
mero  126. 

3?  .AMPLI.A  III,  vr  nec  Valeat  Statutum,  fcii 
PriuiLgiura  alicui  concc(rum,quod  fine  rertitu- 
lionc  pretij  emptor,  feu  pignori  accipiens  rcm.^ 
hirriuam  non  teacatur  illam  rertitucre  Poimno 
prout  paflim  limilia  priui  Jegia  habent  iudxi  foc- 
ueranteSj  nec  feruandum  ert  ex  allegatis  per  lo, 

Sich.ird.inl.lnciuilcm,num.2,  Cdc  liirt.& per 

lodoch-in  praa.crim.cap.  1 1 7.rubr,de  furt.tTrn- 
ptoribiis,num.i.in  fi.vcrf  (^in  ipfis  Lombar- 
dis.feu  £xncratoribus,a:iium  7.Benintcnd.dc- 
cifBonon.34.  Vbi  loquiturin  Statuto  volente 
quod  res  etiam  furtiua  empta  in  publicis  Nun- 
dinis non  fit  rctlicucnda  precio  non  reftituto,  te 
uefqueh'K  Statutum  minime  valere, quod  ante 
cum  voJuit.Hoft.infummadcpviut.&a-inillio. 
§-Qaid  dc  furibus  ver.Qtiid  fi  quis  emat.  Quem 
refcn,&:  f;quitur.Mcnoch.dc  prxfump.libro  5, 
prxfumpt.29.num.2s.Baiardaid  Clar.in  S.fur- 
tum,mmi.i  26. 

33  . Contrarium.&vcrius,quodimmohuiufmo- 
di  Priuilcgia,&  Statuta  valeant,  licet  non  modi 
ca  fufpitio  auaritix,  & fbenoris  inde  oriatur  con 
tra  concedentes  voluit.  Ajciat.de  prxfump.  reg, 
teraa,prxfumpt.29.nu.7.poft  Abb.  & Anan,  in 
locis  per  eum  relatis.  Mcnoc.  qui  alios  refert  de 
prxfumptionibus  lib.j.prxfumpt.ap.niim.  i j. 
Baiard.ad  Clarum,in  §.furtum,nume- J 1 2.  mc 
dirtentit  Bonificius  in  traa.de  fiirt.S.  2 . nu.6 1 . 


m principio. 

34  limita  I.fccundam  hanc  contrariam  fm 
tcntiam,qHxvetiorcft  fcruacur  in  praefica, vt 
huiufinodi  priuilegia  fint  ftriac  jntcrpritanda, 
& intclligcnda,  & proptcrca locum  non  habent 
quaiidoiudcus  icenciacor  pignori  accipitrem 
furatam  ab  alio  ludeo  fecundum  Anan.in  coni, 
7omum.i.&fcq. 

Limita  Il.etdiaumpriuilcgiumnonha 
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bcit  locum, qainclo  hebrci  fcencraiucs  fcienter 
res  furatas  pi^ori  accipiunt  fecundum  Marlil. 
lingul.  1 1.  Vbi  tcllatur  ita  alias  obtinuilTc  in  ci- 
uiute  Cum  irum.Alciat.de  prarfumpt.  rcgul.  j. 
pro:rumpt.i9.numcr,7.vcrf.tamcnpriuilcgium 
Alfli:t.deconuen.inue(l.S.fimilitvr,nu.9.BoQ'. 
jnticulodeiiid  t.nuc.6a.  orafch.decif.Pedan. 
4o.nu.  I.  Contard.de  moincnt-poffelTampliat. 
io.nu:n.87.M  irquat.in  traet.de  inditijs,par.  i. 
cap.i  i.num.iS.McntKh.  dc  prarfumpt.  libr.  5. 
prxfumpt.:9.nuin  jd.Baurd.ad  Clarum  in  §. 
furcum,nu.i4.&  1 1 j.B-mifac.  in  traef.  de  ture. 
$.  i.num-6 1 .vcrf.Qux  tamen  priuilegia  funt  in 
tclligendo.  Cardina.Tufchu.praet.conclufio.in 
verboAr/aiw^onclulio.  59  3 . nutn.  5 . Dccian.in 
traii.criinin.iib  $.c.ii.nu.  19. 

36  AMPLIA  prxccdcntem  fecundam  limita- 
tionem,vt  illo  c.ifu  ad  hoc  vt  pignori  accipiens 
rem  ftirtiuam , illam  rcititucre  teneatur  IJomi- 
no  pretio  non  rellituto  futlidt  prxfumptiua , & 
verlimilis  fcientia  quod  res  pignorata  clictalie 
na  fecundum  Bolfdiito  titulo  de  indiet.codeiu 
num.6i.Sc  Of.ifch.dccif.  Pedemon.  40.  num.  i. 
vbi  verilimilem  dicit  fentcntiam.quando  res  pi 
gnorata  he-at  arma  alicuius  Ducisiquiaresprx- 
fumitur  eorum , quorum  funt  ligna  l.ftimata,Sc 
ibi  E irt.C-defabric.ccnlibus,li.  10.  & idem  di- 
xit. Contard.de  momcnt.polleif.ampliatJt.nu. 
87.  & feqq.  Vbi  amplius  verilimilem  fticutiam 
fumit  ex  eo,  quod  quis  pignori  accepit  i paupe* 
re  famulo  vafa  .irgcntca,&  magni  valoris. 

37  LIMITA  III.  quandoboiu  pignoriaccc- 
ptaclfentccclelix,vcl  alicuius  Clerici  fecundu 
Abb.&  Fcly n.in  locis  relatis  per  .Alciat.  de  pri 
fumpt.reg.3.prxfumpt.i9.nun.8.vcrCSequod 
Eccleli  un  non  dilTentit.  VlarliLditto  lingul.  13. 
Mcnoch.dc  prxiumpt.libr.  5.  prxfumpt.  i9.nu. 
37.  Vbi  de  Clericis. Baiord.ad  Clarum  in  §.fur- 
tum,num.  1 1 4.ante  finem  Bonifac.de  furt.  §.a. 
num.6  i.verf  Hxc  tamen  priuilegia  ludeorum. 

Cardin,Tufch.pra;l.conclufio.in  verboy5f»/*«, 
conclufio.  5 63.num.  j.Dccun.criminal.  libr.  J. 
cap  12.nu.19- 

38  Ll.MITA  IV.  contraforenfcs.&nonfub- 
ditosiurifdietioni  ll.itucntium,veleius,quipri- 
uilcgium  coucelfit.  Marli.ling.  1 3.  Alciat.de  prf 
fumpt.reg.3.prxfumpt.29.num.9.  Vbi  propte- 
rca  infert, quod  dieium  ftatutum,  feii  priuilegia 
non  habet  locum  contra  fcolarcs  alienigenos 
cxillcntes  in  lludio  Benitcnd.dccif.  Eononien. 
34.num.  2. Menoch.de  prxfumpt.lib.  5.  pnrfum 
pt.29.num.38.  Sc  feqq.  Vbi  de  fcholaribus  Bo- 
nifac.in  tratt.de  furt.§.2.num.6 1 . verfi.Harc  ta 
men  priuilegia. Dccian.in  tradl.criminal.libr.  j. 
cap.  1 2.num.i9.Vbi  tamen,quoad  Icolarem  con 
trarium  credidit  verius  cx  quo  in  omnibus  gim 
nafijs  habentur  pro  ciuibus  ex  glof.  Gcminian. 
Cardinali  Alexadrino,  Sc  Zobarclla  in  lucis  per 
cum  relatis. 


LIMIT.A  V.  inmutuanteprxfcrtimfubf; 
nurc  famulo  alicuius  accipiendo  in  pignus  res, 
quas  cognouit  vcrilimiliicr  no  die  iplius  fimu- 
L fcd  lui  Domini, tunc  enim  prxfumiturfciuitrc 
tamulumfinccofcnlu  Domini  pignurafse,  quia 
debuit  bene  perquirere , an  de  mandatu  Domi- 
nijvel  quomodo  pignorarct,3c  propterea  no  e*, 
cufatui' dicens  Ic  credidillc  pignorallc  de  man- 
dato Domini,quia  debebat  de  hoc  certific-iri  fc- 
eundum  .Alciat.de  prxfumpt.rcgu.3.pra-fumpt. 
ap.in  quarta  decUratione  refert  eum . Mcuuch. 
dcprxiumpt.lib.5.przfumpt.29.nu.;4.  Vbili- . 
cct contrai  ium  fentientes  retulerit . Augufl.de 
Arimin.Ruman.&  Rolan.iii  locis  per  cum  alle- 
gatis. Non  per  huc  ab  Alciati  conclufionc  rcce- 
daSA^uia  prxdicii  DuClorcs  in  contrarium  a Me 
nudiio  allegati  contrarium  non  fentiunt  fed  fo- 
lum  dicunt,  quud  in  dubio  receptans  furcm,vel 
rem  furatam  pro:fummir  ignoranter,  & non  IciC 
ter  receptafle . Nos  autem  loquimur  quando  i.f 
Hebreus  cognouit  faltim  veriltmiliter,vtput.i  cic 
valorc,&  qualitate  rerum  pignoratarum,  eas  u5 
efle  famuli  pignorantis,fcd  Domini.  Et  hoc  colu 
nili  Domini  licentiam  & mandatum  ollenderit 
tenetur  didas  res  pignoracas  Domino  reftituc. 
reline folutionepretij,&illocafu  cft  veritas. 
C^icquid  pro  omeiliandis  opinionibus  credide 
rit.Mcnoch.in  loco  prxallcgato. 

40  LIMITA  I.  propofitam huius  fextiF  panis 
regulam  non  procedere  in  emente  rem  luitinS 
a latrunibuSjVel  pra~donibus,is  enim  non  tene- 
tur eam  Domino  rcflitucrc  pretio  ipli  non  folo 
tu.  Tcx.  ell  ini.  mulier  in  opus  falinarum  lf.de 
captiii.dt  pqll.limin.rcuctfus.  Addcn.ad  gl.in  I. 
Inciuilem  in  verbo  iiuu/tm  in  2.  additione , & 
ibi  etiam  Io.Sichard.nume.5.Vbi  bene  inducit. 
Tcx. in  d l.mulicr.C.dcfurt.Addcn.ad  Ccpoll. 
cauthcl.  I o.littcra  A.vcrf.  Quod  vcrum.Stracca 
in  traClatu  dc  nauibtis  par.  2 .num.  1 2.  Alciat.  de 
prxfumpt.reg.3.prylunip.29.nu.4.8e  ante  Illos. 
Holtienf.in  liimma  de  poenit.  & rcmillio.$.quid 
dc  furibus,vcrf.Quid  dc  ptardam  cmentibus-Lu 
pus  in  rubr  dc  donat.inter  virum,&  vxorem,  §. 
65.nu.75.Menoch.de  prxfumpt.lib.5.prxfum- 
pt. 2 9.num.  2 6. Vbi  hanc  declarationem  etiam  d 
Theologis,quus  ibi  allegat  receptam  tellatur,ra 
tionibuscomprobac,proponitconcrarium,&il- 
li  refpondct.  Couarr.  in  regula  peccatum  par.3. 
§.i.num.5.dercg.iur.'in 6.  Vbitelfaturdcma- 
gis  communi  Deorum  fententia.  Baiard.ad 
Clarum  in  S.fuitum^iumc.  1 1 o.  & feq.  Vbi  de- 
clarat hanc  conclufionem  procedere,dummudo 
emens  a latronibus  emerit  pro  paruo  pretio , Sc 
publici  protcllatus,  quod  anit  intentione  rclli- 
tuaidi.  Domino.  Petr.Caball.refiil.crimin.cafii 
292.num.2o.&  feqqximnibus.  Vbi  etiam  quaii 
tum  tempus  habeat  Dominus  rei  furatx  ad  re- 
Airuendum  pretium,  & recuperandum  rcmcin- 
pum  a latronibus. 

41  Vcru.a 
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Dc  Furtis. 

4t  Verum  quod  [cxc.  in  d.L  mulier  in  opuj  non 
probet  concluiionem  prfdiAam  cum  non  Itxjua 
cur  dc  latronibus , fcd  de  hoftibus,  Se  proprcrea 
dubitabilis  iit  cade  conduiio  Icriplic  Paul.  Gra- 
nut.Theoran.a4.num.q.  prout  pariter  iic  cex.il 
Ium  fore  intclligcndum  videtur  voluiflc.  Benin 
(end.decir.Bononien.34.num.2.ver£conlilmm 
profciAo . 

4>  LIMITA  II.  camdem  regulam  non  proco» 
derc, quando  emptor  in  emptione  rei  furata;  pro 
tcflatus  fuit,quod  illas  emit  nomine  eius , cuius 
funtj&quod  eft  paratus  illas  redituerc  rcOituco 
fibi  pretio  fecundum  Ccpoll.  poft  Hoftien  cau- 
thcL  1 o.  incin.  fi  quis  emit  res  funiuas  poft  Ho- 
ftien.qucm  allegat  in  fumma  tit.  dc  pyiiit.  & rc- 
miifiunc,  S.quid  de  praMam  ementibus  verlicu. 
quid  fi  emat  rem  fequitur.  lo.  Sicard.in  l.inciui- 
uilcm, num.4-C.de  fiirt.Iaf.in  l.fi  precium.  C.dc 
procuratorib.Burfac.conr.4j.num.jj. 

4j  Contrarium  quod  talis  pruteftacio  non  libe- 
ret emptorem  a reftitutione  rei  furata;  etiam  fibi 
nonrcftituto  pretio,  fcd  quod  imm6m.igis  ar- 
guat ipfius  dolum, & fcientiam,quod  res  erat  fu- 
rata, & proptcrca,  quod  debebat  fc  abftinere  ab 
illius  emptione  voluit  .Mciat.  de  prxfump.regu. 
j.prarfumpt.tp.num  j.Sr  Alciat. fententiam fc- 
quutusfuit.Boff.in  titulo  de furt.num.5o.&  ;i. 
& hanc  contrariam  fententiam  quam  veriorem 
credo  pluribus  rationibus  comprobat,  & defen- 
dit. NattaconC4j6.pertotum  Clar.inpraift.S. 
furcum,fubnum.a7.verf.lcdhicincidentcrqu;- 
ro  Benintend.decif.Bononien.  j4.Iofeph.  Ludo 
uic.decif.Pcrufin.4i.par.j.Vinc.AnnibaI.in3d- 
dit.ad  MandcU.confi.84.1ittera  A,verfi.&quod 
emens  rem  fiirtiuam  Scappa  de  iurc  non  feripto 
lib.j.rubr.de futt.cap.  1 ji.nu. 2.  Paul.Granut. 
Theorcm.24.  per  totum  BonacolT.  inqua;ft.cri- 
minaLiu  vcrbo/*««»»ad  fi.vcrfiSt  pro  Coroni- 
de.Menoch.de  prffumpt.lib.j.prarmmp.ap.nu. 
I j .&  feqq.  Vbi  & ipfe  pluribus  hanc  probat  fen 
tentiam,quam  etiam  late  defcndit.Pctr.Caball. 
refolut.crimin.cafu  spz.num.i.  &feqq.  plurib. 
Cardinal.Tufch.prad.concluf.in  verbo  fitreum, 
concluf.j55.nu.17. 

44  Et  licet  idem  Menoch.vbi  fupra  d.  pnrfump. 
zp.num.  1 6.Sc  fcq.&  num  jo.  exiftimaucrit  pri- 
mam opinionem  polfe  procedere , quando  vitra 
protertationem  concurrit  aliqua:  pKefumptio  , 
emptor  bona  fide  cmerir.  Hax  tamen  declaratio 
cft  contra  communem  omnium  Doiftoriim  alle- 
gatorum fupra  nu.aS.  volentium  ementem  rem 
furatam  teneri  eam  reftituere  non  reftituto  fibi 
pretio  etiam  quod  emerit  ignorans  illam  rem^ 
cfTe  furatam,  & fic  etiam  quod  Iit  in  bona  fido , 
prout  etiam  fatetur  idem  Mcnuch.diifta  prarfum 
pt.19.num.20. 

45  Poftet  ha>c  fecunda  limitatio  proccdere,quan 
do  talis  pruteftacio  fic  palam,  & publice  non  co- 
ram duobus.aut  tribus  teftibus , fed  publice  per 


Qa?ft.  CLXXVII.  lop 

proclamata , Se  gridas  fccmidum  Boff.  vbi  fupra 
m tit.de  furc.nu.  5 1. fequitur  lofeph.  Luduu.  dc- 
cif.Peruf.4i.num.j.&.^par.i.  Petr.  Caball.rc- 
lbluC'Criminal.di^o  cafu  19  i.nu.  1 j .&  feqq. 

44  LIMITA  1 1 1.  quando  pretium  rei  furata: 
verfum  cft  inutilitatem  Domini  i uribus  allega- 
tis per  Addcn. ad  lacob.  Butrig. in  I.Inciuilcm, 
& ibi  Bellapcrt.in  prima  oppoiitiune.  Cy  n.nu. 
i.verfifed  oppuno.Bai.ance  nu.i.codem  verfic. 
Scdop|>one  Odofred.nu.j.Fulgof.nu.  i.  ad  fin. 
Paul.de  Caftro  poft  num.  i.  Angcl.num.  1 .verfi. 
fubaudi,&  lo.Sicard.nu.  J.  C.  dc  furt.Alciat.de 
pta;fumpc.regul.j.prsfumpc.3  9.  nu.4.vcrf.tcr- 

I tio  declaratur..Mcnoch.de  prxfumpt.lib.  5.  pra:- 
fumpc.19.nu. 19. 

47  LIMITA  IV.  quiafi  contingat  Dominum 
rei  furatxfpontefolucrc  pretium  didx  rei  em- 
ptori boni  fidei  fi  velit  poftei  illud  repetere  no 
poteft , fic  enim  Dominus  fpoote  foluendo  pre- 
tium videtur  tacite  confiteri,quod  illam  rem  ad 
vendendum  alicui  dederit,  que  quidem  prifum 
peio  capitur  in  fauorem  eius, qui  Ixma  fide  emit, 
& ignoranccr,fccus  fi  mala  fide,&  fcicncer  fecun 
dum  Akiat.de  prifumpt.regul.  j.prifumpt.29. 
numero  quinto  per  cextum,quem  bene  inducit, 
& ponderat  in  l.feruuscuiufdam . Vbi  Paul,  dc 
Caftro, & lafon  ftide condic,  indeb.  Menoch.de 
pnefum.  64.  ri.5.prifumptio.i9.n  umeto  trigefi- 
moprimo,&  fcq.Baiardud  Garum  in  S.furcum 
numero  1 1 j. 

48  Quando  autem  emens  rem  furciuam  illa  Do- 
mino reftituit , nunquid  poflit  pretium  repetere 
abeoaquoemit.  Dic  quod  fi  venditor  fiiic  ipfe 
furabfquc  dubio  recuperabit  iuribus  allegatis 
per  Paul.de  Caftro  in  1.  luciuilem . C.  dc  furt. 
Vbi  alia  ad  maceriam.  Mcnoch.  de  prifumptio. 
libro  j.prifump.ip.num.i  i.Vbipoft  Hoftien. 
quem  allegat  fimpUciter  dixit  pofle  hunc  empto 
rem  rei  furati  precium  quod  ibiuitavaulitore 
recuperare. 

49  LIMITA  V.  quia  quando  res  furau  empta 
ab  aliquo  non  reperitur  quia  bona  fideconfum- 
pueft  emptor  lic«  teneatur  iUius  valorein  Do- 
mino reftituere  fecundum  Hoftien.  in  fumma., 
de  pfnit.&  rcmilf.§.quid  de  prxdam  ementibus 
lo. Lupus  in  rabr.de  donac.inter  virum , Sc  vxo- 
rcm,§.4  j.nu.  5 j.Didac.in  reg.peccatum,  par.j. 
§.i  i.verf.quiccrtdfciensdereg.iur.in  d.Hocta 
men  procedit  quatenus  ipfe  rei  furaci  emptor 
fuerit  fa^us  locupletior  alias  fecus  ex  allegatis 
per  Couar.in  reg.peccatum  par.i.§.  i i.DoiSor. 
Baerc.iuaddit.ad  Beluifiin  praift.rubr.de  iiirt.& 
latronibus,  in  verbo Clar.in 
praift.§.furcum,numc.27.in  fine.  Vbi  quod  hic 
conclufio  cft  approbata  fmjuentiflimo  confen- 
fu  Thcologorum,&  Canoniftarum.Menudi.de 
prjfumpuib.  j.prjfumpt.  ip.nu.  1 8.&  r 9.  Car- 
dinal.Tuidi.prad.cundufan  vcrbo/irr»w,  con 
du.55j.nu.17.in  fi. 

T 50  Vide 
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50  Vide  t jmen  Angtconfi.3  6,  inter  confiJu  cti 
mmal«diuerforum,tom.2.in  magnis.  Vbidi- 
xic  quod  emptor  rei  furtiux  bona  hdc , ii  illain^ 
alteri  reuendidit  non  tenetur  rcAituerc  Domi* 
no  rei  iurtiux  pretium, quod  percepit  ab  empto 
re,refcrt  eum|,  & lequitur  fiaiard.  ad  Clarum  in 
$.tiirtum,au.  i a8.  quod  tu  intclligas , nili  ex  eo 
fa^us  fuerit  locupletior.  Hoc  cA  quod  vitra  pre 
tium  in  emptionem  rei  furatx  erogatum  aliquid 
plus  ruperluaatut  fuerit. 

51  EtlicetScappaintraAatude  iure non  ferip. 
co.libro  j.cap.44.nume.  8.  & feqq.  quem  refert 
Baiard.ad  claru  n in  $.furtum,num.  1 3 o.proba- 
re  contendat  indiAindfi  emptorem  rei  furatx  et 
re  non  extante , & etiam  quod  non  fit  faAus  Io- 
cuplctior  teneri  Domino  rei  furatx  pretium  rc- 
ftituere.  Tu  tamen  a prxpofita  communi  Do«.Ao 

^ rum , & Theologorum  iententia  non  recedas , 
Quicquid  fccus  ipfc  iudicauerit  in  Vrbe , prout 
tcAatur:parum  enim  curandum  eAdecius  indi- 
cio, & fententia  cum  Romx  vix  luerit  ludex  in 
Curia  Burgi,  in  qua  non  degrauibus  caufisagj 
fblet. 

Perfeda  hxc  qux Aio  vna  cu  prima  fragmen., 


torum  parte,die  prima  lunij  1 £ 1 1.  In  Villa  Ru 
fina.  Anno  xtatis  mex  fexagefimo  txftaiio  ad 
laudem  Dei,&gloriofiAimx  Virginis  Marix,cu 
ius  interceflGonc  fi  longiorem  mihi  vitam  Idem 
Deus  Optimus  Maximus  largietur : infra  bien- 
nium publice  proferam  Titulum, feu  TraiTtatum 
de  hxrefi  fatis  amplexum , & vtilem  a pluribus , 
& Legi  Ais , & CanoniAis  difcuAum  ( Icd  ni  fal- 
lor)non  plene,&perfc<accomplauraunquo  fo 
lito  meo  ordine  feruato,nempc  per  regu]am,am 
pliationes  .&  limitationes  omnem  A abfolutara 
hxrefis , & hxrcticorum  mataiam  ad  quam  mc 
jam  accinxi  penraClabo. 

Et  ne  mireris  lc.Aor  fi  alias  furti  materiam  in- 
ter fragmenta  ponere  promiferim,&  hodie  eam 
per  quxAioncs,prccedentibus,fubfcquentes  ex- 
pliauerim:  fic  enim  magis  expediens , & magis 
vtilefore,mutatoconfilio  arbitratus  fum.  Etv- 
tinam  tam  longe  vita  progrederetur  mea , vt  fic 
etiam  & vfiirarum,&  fimonix  materiam  per  quf 
Aiones  in  lucem  edere  poAem  j Tuc  enim  totam 
criminalium  feientiam  illu Aratam  negare  qurC 
quam  nequiret  quipoAme  venient,  quod  ego 
pon  feci  ipfi  facere  potaant. 


Xaus  Deo  Virgin  jqtjc  Marix , 
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PROSPERI  FARINACII 

IVRISCONS  ROMANI. 
VARIARVM  OyAESTIONVM. 

& Communium  opinionum  Oiminalrum, 

LIBER  QyiNTVS. 

Fragmentorum  Pars  Prima- 


ARG  VMENT  VM. 


Abolicioquid  ,&quocuplcx  fit.vndedi- 
catur , in  quo  difTcrac  ab  ind  ulgcn- 
tia,rc(Iicutionc,&  tranfa^io- 
ne,&  dc  materia rc- 

BO LIT 10  NE  crimen^ iUiutfm 
M*  txtimgmtMr,  mnrn.  I . 

tUmd  tll , tjtum  tttn. 
fttmtis  , feu  dtU3i , vtl  fmnx 

AMilittiattafUxfit 
ix^ujifiratxt  injulgentix,  rel{/i»iitxe,dr 
trtxftO itne  .De  eimt  effeiUixi/i'  reijxifitii^ 
dt  ttu  mdtiri*  temiffixt,  axm.j, 

Grdtid  Frixeifis  vexit  etiam  fxb  nemme  xhtlititmt  ^ 
mxmert^ 

Ahlttiute lix  ffdt»  EetUptUiety  qxdxde  eexeedlexr , 
xamerei. 


I BOLITIONE  crimen,  & illius 
poenam  cxtinguiomnesfciunt,cum 
vt  infra  citandi  Doiftores  benecxpli 
eant  (quamuis  in  cortice  verborunu. 
aliquantulum  dillmtiant ) Abolitio  nihil  aliud 
fit,quajn  accuiationis,  feu  delidli , vel  pps  per- 


3 Quotuplex  autem  (it  abolitio , vnde  dicatuf , 
in  quo  ditierat  ab  indulgentia,  a rcAitutiune , U 
d tranfadione.Decius  ede^bus,&rcqui(itis,& 
de  tota  materia, vide  tcxt.gl.S:  DoiSorcs,  in  1. 1. 
& per  tot-C.deaboiic.&  Cdc  gcneraL  abolit-in 
1. 1 .&  per  tot.  C.  fi  reus,  vel  accufator  mortuus 
fuerit  in  luiboljtio,&  leq.in  1-aut  priuatim,§.tri- 
ginta  inl.fiinterueniente  in  l.n  quis  repetere, & 
per  tot.ff.ad  Tuipill.in  Uibcllotvm , §.  final.  & 
iiil-diui  fratres, ft.deaccurar.in  l.quidccriminc. 
C.quiaccufarenon  poflunt.  Vide  inquam  Do- 
lores omnes  in  pnrcitatis  iuribus.Henric.Boic» 
in  apit.lica, extra  de  accufat.  Azzo  in  fumma. 
C.de  abolition.  Placentin.de  accurar.titu.4.ru- 
br.ad  Senatufconfultum.  Turpillian.  Angcl.de 
malcHc.in  verbo  ad  quaTclam,num.74.&  feqq. 
& ibi  in  addit.Bonifac.in  rubr.dcabolit.  & pur- 
nt.pcrtotam.Firman.  in  fuo  repertorio, in  ver- 
bo abolitio,per  tot.Ioduch.in  praiff.  crimin,cap. 
i4d.rubr.deabolit.'numero  primo  ,&omnibus 
feqq.  Petrd  Plach.  in  epithom.  delift.  libro  pri- 
mo,capit.3  S.numcro  primo,&  fcqq.Pctrus  Grc 
gor.in  fintagma.iuris  libro  3 a.capit.23.rubr.dc 
abolit-crimin.  Vbi  late.  Decianus  in  tr.i^l.  crim. 
libro  3.capit.34.numero  36.&capit.3  5.  Vbi  la- 
tius,&  notiffime.  Aloy.Catal.in  trada.de  abolit. 
&indultis,quzfb'one  l.& pluribus  fcqq.&cap. 
S.numero  p.&cap4£.num.  3.ft  feqq.  Vbi  latif- 
fime  apud  quos  omnes  cxadifllmc  materiam- 
hanc  pertraham  reperies. 

4 Et  quod  attinet  ad  gratiam  Prindpis  fadam 
alicui  de  delido,vel  generaliter  omti  ibus  delin- 
quentibus propter  aliquam  publicam  Ixtitiam , 

T 1 aut 
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aut  fimilidc  caufa.qu*  etiam  fub  abolitionis 
nomine  continemur,  vide  qux  in  Ipecicdmfc- 
pra  in  tit-dc  inquilit-quxft.6.  Vbi  Icripta  hic  re- 
petere non  cftopus. 

j Hodie  in  Vrbe,&ftatii  Ecclcfiaflico.  Nosa. 
bolitionem  vocamus  , quando  ludcx  in  aliquo 
Icuidelieio.puta  rixi  fine  fanguinc  , aut  iimiii 
non  pcrfcntcntiamdiffiiiitiuam,&foIcmncm, 
fcd  per  fimplex  dccretuin  mandat  aliquem  ac- 
cufatum , & quxrelatum  non  moleftari,  danto 
prxfcrtim  confenfu  partis.  Hoc  inmiam  cafu 
vulgo  dicimus  per  abolitionem  fuidc  crimen 
extenfum. 

ARGVMENTVM. 

Abfoluere  qui  potcft.an  poflit  etiam  con 
dcmnarc,& e contra.  Etan  qui  abfol- 
ucrc,&  condemnare  non  poteft,  poflit 
quem  abfoluendum,  aut  condemnan- 
dum  pronuntiare. 

'Alrfiburtijiii  peteff  , ptleH  Hidm  tottdtmmrt , ax- 
mfri  6. 

CcndiMXMri  tifilxtrt  ,mm.T. 

^Mod  quAmdo  verum  fit  remtJJiue^uMm.% . 

Fxc,mmxmc»rt  <,,ip»tcU , M ffiu  tntlm  ^i/dxcre, 

Cuidei^r!ami  tlixm  AftUerc  fouffy 

mxmtn  lo.  qxtuJ»  t>trum  fit  , »**«- 

qxitisx  fUtfi-,  fcufl  «- 

mx<ttiiUmxtiitd>tm,wUI,f(itite«diimfr>HXit-  j 

ttJre  ,«»*<«  I O”"'*  ‘ 5* 

setn^f‘%  1»*  »*»  ’ fi" ’ 

reJc0«lmx4t,dMm , ttxt  *bf,lH,ndum  frenun- 
\ttttaxxlU-,  nttmrtt  13*  & fi<S- 

ImUxTMt‘i»  pttpti»*  tnfncfri>ffcqAl‘f‘”> 

liftlture  , fi»  c(trtdtmii4r<  t,tmqutd  i»fid.t  m 

rxtum  fiinfeittentitMmtn<mcii>dcm»tt,tiit 

Wtlmt , fidihfiltttHdum , <»/  ctndtmaamdxm 

^ dtftnettdum  fr*«»iKitrt , dic  quod  fic ,tmmc~ 
r»  14. 


BSOL\'EN'DI  poteft.ite  concedi 
etiam  ccnfeatur  potedas  condemnan 
d j,i£  e contra.  ( Ha-c  enim  qu.r(tio,vt 
plurimum  in  criminalibus  iudicijs  eo 
tingit)  vt  baie  Icias  tres  fiarmandx  fuiit  rcgular. 
J'rjina  regula  eri,quod  qui  abfoluere  potdt,  po- 
red etiam  condemnare  lecundum  Innocent.in 
capit.dilcidodeofticio  Archidiac.  Bald.in  l.lm- 
. periym, numero  1 j.yerficu  circa  vitimum  de  iu-. 
rifdii.*l.odm.iutiic.fielyn.incap.auditis^umcro 
io.in  fine  de  prxljription.  Deci.in  l.nenic  qui  _ 
condciimare.nuincro  4.i?.dc regul.  iuris.  Hcr. 
jnan.  Detus  in  rubr.ff.de  atquir.poded.  numero 
iS-in  tinevolcnres,quod  illt>  quiprafcripfit  po 
icllatemabliduendi  dicatur  exiam  prifcripfiffc 
potedatem  condemnandi, quaiiiuisprxlitiptio , 
llriCti  iuris  /it  fecundum  Bar.&  ali'>s  relatos,pcr 
Mentxh.  vbiI'upra,diiffaquxdiont  43  .numero 
8. in  /ine.&  nuniero  p.&  numero  1 3. in  fine  ver- 
lic.&  rcclc.  Vbi  dixit  ordinarium  ede , quod  qui 
.abfoluere  potcd , poted  etiam  condemnare  per 
tcx.in  d.l.^. rt.de  re  iudi.  Videad  hanc  materiant 
latcdilfercntem  Carer.  in  traiffac.dc  hxret.iiu- 
iiicroyj. 

Secunda  regula cd, quod  qui  condemnaro 
poted,  poted  etiam  ab/blucre  1.  J.  ff.de  rc  iudic. 
Abfoluere  enim.  & condemnare  con ucrtjbilia_ 
funt,&  qui  totum  poted , poted  & aliud. Archi- 
diacon. Cardinalis  dtalijindiClocapi.  infcrior, 
numero  4.  cum alijs,qiiosrcctnfet  Kipaind.l.  ' 
j.niimero  primo,  & voluit  glof.  in  elem.  cum  i 
repullionc,de  appellar.  Felyn  incapir.cuniintc 
rior,nuinero  4.dc  maiorit.&  ubcdient.iacit  rex. 
in  cap. verbum  deponit,  didinid.  i.  Vbi  habetur 
potedatem  datam  ad  ligandum  ,cenfcri  cti.-.no 
datam  ad  foluciiduin.Menoch.de  arbitr.  quxd. 
libro  primo, quxdionc4;.  numero  primo, & 
feqq. 

De  materia  huius  fecundx  rcgulx,vide  laf. 
Rip.&  alios,in  di<dal.  ?.ft^de  re  iudic.  Canoni- 
datomncs,in  capic.infcrior  2 i.didiiiiff.  Felyn. 
in  capicu.  cum  inferior  dc  maiorit.  & obedient. 
Butr.in  cap.caufain,in  quarto  notab.de  rc  iudic. 
Videetiam  Doidorcs  & prxeipue.  Deci. & Ca- 
gnol.in  l.nemo,qui  condemnare, ff.de  regu.  iur. 
Alciat.&  alios  in  rubr.ft’.dc  acquiren.  po(ief.l«- 
lyn.incapit.auditis,dcprxfcription.Gomcz.  in 
capit.  2.S.datuto,num.48.&fcqq  ale  conditu.in 
£.Mcnoch.d.quxd.4;.num.  i.&  feqq.vfquead 
numc.15.  Vbi  ampliat  vnO  modo,  & limitat  fe-  ■ 
ptem  modis, & omnino  etiam  vidc  late  differen 
teir.  Carcr.in  tradJ.de  hxret.nu.7  2. 

Apud  quosrcpcrics  etia,an,&  quando  is,qui 
poted  excommunicare  polfit  etiam  abfoluere. 

Tertia  regula  negari ua  ed,  qu<xl  qui  condem 
nare  non  poted,  nec  etiam  abfoluere  poted.  1. 
nemo  qui  condemnare, ff.de  rcgul.iuris.Soccin. 
fenior,in  rubr.ff.de acquiren  poffcfsjiuniero  8. 
Mcnoch.didJa  quxdionc  43.  numero  fecundo 

vetfic. 
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vcffic-  Altera  cft  ne»atiua.&  numere  »5. 

Cuntrariuin,  quM  qui  condemnare  n«n  po- 
tcd.abfulucrc  pollic  probat  ccx.in  l.fi.$.adco.C. 
Vbi  Saratur.vcl clariinmi,& in  l.fukt,  S deolf. 
Proconful.voluicglu.in  clem.  i.dchxretic-cum 
ab js  per  Mcnuch.de  arbitr.qq.libru  l .q.  5 4.11U' 
mero  4. 

(I  De  materia  huius  tertii  reguli,  vide  Do<So- 
res,  Se  prifcrtim  Deci.  & Cagnul.  in  d.l.ncmo 
qui  condcmairc,ff.de  reguLiur.Bal.in  l.quoties 
numera  i.C.vbi  Senatores, vtl  Clarirtimi.Alci. 
& ali;  in  rubri,  if.  deacquir.polT.Iaf.iic  Ripa  in  1. 
j.£de  re  iudic.Menoch.d.qua:ftionc  rfj.nume- 
ro  a6.de  ftqq.Vbi  pjnitduas  declarationes,  in- 
ter quas  ea  cil.  Nunquid  Iciiicet  halrenti  putella 
tem  abfulucndi,Sc  cundeuinandi,li  illi  aullratur 
poteft.is  cundctTmanditCcnfeatur  aiam  lublara 
putcAas  abfoluendi  arguit  pru,St  contra , & pro 
fulutione  dillinguittrcscafus. 

la  ABSOLVERE  vel  condemnare  qui  non  po 
te  A nikpiid  cundemn  uidum  feu  abrulueadum., 
pronuntiare  polfit , ' na  fuit  opinio  atfirmatiua , 
quod  puint,eo,quia  aliud  Accondannarc,vel  ab 
foluere,&  aliud  condemnandum , vel  abluluen- 
dum  pronuntiare  fecundum  Cyn.  Bal.  & Salyc. 
in  L 1 .C.n  aduerfus  libertatem  inferentes  ad  Aa 
tutum  prohibens  iudici  abfuluere  abanno , vel 
aliquem  bannirc  in  r Itimo  mefe  luiofhci),  quod 
non  per  hix  banniendum,  vela  bannoabfolucn 
dum  ptonunciare  prohibeatur/quod  & idem  vo 
luit.  Bar.in  l.folc-n t,  A. de  oflic.  Procon  f.  & legat. 

Ij  Quamuis  hanc  fic  pronunciandi  formulam  nul- 
lam,&  inutilem  exi  Aimet . Nec  in  eadem.l.folet 
diAaitire  videntur.  Bald.Sc  Paul.de  Ca A. Are  ti. 
in  1. 1 .§di  quis  ita,A'.de  verbot.oblig..Angel.  Are 
tin.de  malcHc.  in  verbo  Caput  a fpatulis  ainputc 
tur,numcroa8.  vcrlic.quiro  A Aatuto  qui  om- 
nes pariter  iudicem  non  incidere  in  huc  Aatutu 
cziAimarunt  prununciand'),qucm  abfoluendu , 
aut  condemnandum  cAc  fi  veic  no  abfuluit , auc 
condemnauit,&  fi  quoad  huius  fententix  exe- 
quutionem  in  aliquo  inter  fe  diffentiant,  vnani 
miterque  concludunt  huiulmudi  prununciatiu- 
nem  effe  nullam,  & inutilem , & ob  id  pneipue 
non  focere  incidere  iudicem  in  poenam  illius  Aa 
tuti  per  regu!am,quodexaiAu  nulliter , & inuti- 
liter gcAo  poena  non  committatur  ad  °lu.in  l.a. 
Ode  eunuch.dc  ad  notat.in  I.A.  C.  de  fponfal.in 
1. An.ff.de  varijs,  & extraordinariis  oignitionib, 
& in  I.A  patronus,S.patr6nus,A.fi  quid  inifa  pa- 
trim.cum  alijs  congeAis  per  Tiraquel.de  retrac. 
parte  prima, glof.  a.num.  y.Et  quidem  quod  h(C 
prununciandi  formula  refpiciens  foturum  tem- 
pus At  nulla  vitra  Bar.&  alios  prxallcgatus,  vo- 
]ucrunc.BaI.lmol.Roman.&  Alcxan.poA  loan. 
Andrcam  in  locis  per  cum  relatis  ini.  i.§.A  quis 
iu,  tf.de  verbor.  ooligat.  & horum  fententiam.. 

# magis  communiter  receptam  cfTc  tcAatur  De- 
ci.iu  capit,  cmn  venerabilis , numero  jy.ad  mc. 


dium,verAcu.  prxdiiAaconcluAo. extra  deex- 

cept. 

14  Et  magis  in  fpccic.quod  qui  condemnare  n5 
poteA,()offitcondannandum  pronunciare,  facit 
alia  concluAo , quod  qui  deponere  non  potcA, 
potcA  tamen  quem  dcponaidiim  pronunciare , 
de  qua  in  cap-rranfiniffam,  de  cleetion.  & voluit 
glol.in  capit.biduum,  §.  Ana.  in  verbo  an  Jtian». 
ru  a.quxA.6.&  in  cap.fratcrjn  glof.pcnultiina, 
1 6.quiA.  I .Pclyn.in  upit.non  potcA , in  prima 
columna, de  re  iudic.3t  Abb.in  cap.a.nuinero 
deolhc.lcgat. 

1 5 Contrariam  fententiam , quod  immd  valida 
At  Airma  Ac  pronuiiciandi  aliquem  fcilicetcfl'e_, 
abfoIutndum,vclcondaiinandum(&confcque 
ter  iudicem  Ac  proiiunciantcm  incidere  iu  poe- 
nam A.ituti  prohibentis  iudicem  polfc  abfoiue- 
re,aur  condemnare  in  vltiino  nicnfc  AiiofAcij) 
Voluit  glof.in  l.non  diAingucmus,§. A plures  if. 
dearbitr.invcrbor»»/?«/fr*«r,  quam  lequuti 
lunt  alq  DoAores  ibi  relati  per  .41cx.  & Claud. 
Seydel.feiueiuiam glolxdixitvetiorcm  , eam- 
que  late  probae  .^rccin.in  diiAa  1. 1 .§.  A quis  ita  , 
tf'  de  vcrbor.obligati')nibu$  faciunt  pro  hac  ea- 
dem fententia  tcx.in  l.Eniilius,tf.de  nunuribus, 
ibi , frtMnnetanit  m mUgrnm  ttituncndtm,  & in 
l.poil  legatum  an  libertas , iK  de  his  quibus , vc 
indign.ibi,  $udictiiit « r/fr  pnnandnm , & in  1.  A 
accufaturibus.C.dc  accuLitionibus  ibi , jemtn. 
tum  dixit  qua  inm  dt  qu»  qiurtmintam  dttxltHi 
Ubtranjam  txistimtait.  Qui  iura  lic  pro  hac  o- 
pinioncadduAa  a concrarijs  rcfpon Aonibus  bc 
ncdefendit.Sarmicnt.feleiA.interprct.libropri- 
mo,capiiu.  iq-nuincro  eertio,quarto  & quinto. 
Vbi  proptercabeneprobauit  valere  fentemtiam 
iudicis  pronunciantis  Titium  homicidi)  reum.- 
decapitaiidum  cAc , & Ac  iudicem  prohibitum  i 
Aatutu  condemnare , auc  abfohicre . Qiiod  ncc 
etiam  poAit  quem  condemnandiim,aut  abfoluc- 
duni  pronunciare  pluribus  defendit.  Sarmienc. 
vbi  fupra,dicfo  ca.  1 4.per  cot,&  bene  etiam  con- 
trarijs  rcfpondit. 

j 6 Sed  hxc  diAiculcas  ccAat  hodie  apud  nos , cQ 
fecundum  communem  praiAicam  ,&  Aylum  in- 
dices criminales  in  fententijs  non  folum  decla- 
rant reum  inquiAtum  vti  rcpcrcum  non  culpa 
bilem  aut  culpa  bilem  Aire,  & cAe  abfolufdum , 
auc  condemnandum, fcd  aiam  addunt  claufu- 
lam  prout  nos  abfoluimus,  feu  condemnamus. 

ARGVMENTVM. 

AiSa  ,&  probationes  faftx  in  vno  indi- 
cio, an,  &:  quando  probent 
in  alio? 
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s r iJii  R I r M- 

'A3*  indicit  miti.  an,& Cfatntnm fidem  ft- 

citnltn  indicit  en  1 7 . 

TeSn  extnumctt  m tndun  cmili^m  er  ijntnum  fidi 
fitnn  tamdiatcrtuituli^H.  1 /. 


uis  tcAium^ . 

31  £c  ccoiun , an  n&i  fa(fhi  in  indicio  criminali 
probent  in  ciuiJi,vidc  1 dyn.d.cap.cauCim  qua?, 
num.35.de  ceAib-Bar.inLi.iium.5.  £dc  vi  bo- 
norum raptorum.Caputaqucn.dccifias7. 10  j. 
106.&  io7.1ibro  i.  Mafcard.dtprobat.libro  i. 
condu.5  ji.num.j.Card.TufcIi.  prad.concluH 


hdet  ex»mi»Mi  nt  vnt  ij/dieit^M  (fi  ^ tum  fidem  ft-  32  littera  Piccnclnf.  790.  Apud  quos  Ltiam  repe- 


ciunt  w tUt-A*-  ^9'& io.fbifrujenim^  teflt 
bHintn  ftUietlii. 

AOtftH*  tn  indicit  crimiatli,  tn,  & qndiidt  prtieat 
inel•lUr^n•^^^ 

Ctnfifiu  ftilt  tn  indiiitcrimuidiitnfrAttiit  indicit 
einili,&'eetHirt.nn.  2 2. 

AUd fitUt  ctrtm  mdicc  ftenltri.  Rn&ijntm  fidem f* 
(Itat  ctrtm  indice  EccUfiathet , anm.  2 j. 

Ailt  filii  t in  iadicufininmtrit,  tn  dr  cjntndt  f cibent 
infleatcit,nn.2f 

Tefietextmintnin indicit  finmmtcit,tn(fi  ijntndt 
frtbenl  in  Itdicit  fltntrit,nnm.l  4. 

Alti fiteit  tn  vne  indice,  tn  dr  ijntMdt  frtbent  in  tlit , 
nnmcrt  ac. 

;CT.A  fafla  inIudiciociuili,an,& 
quantam  faciant  fidem  in  iudicio  ai 
minali.vide  Imol.in  l.intcrdum,nu.i. 
verC.  An  .lutem  finita  lite  ciuili,tF.de 

public.iudic.Bar.inl.2.§.hoc*diClo,nume.5.& 

ibi  Alcx.in  addit.littcra  E,&  Ang.nu.8.  rf.de  vi 
bonorum  r.iptorum.Bofl.cuni  allegatis  ]>cr  cum 
in  tit.de  pluribus  violcntijs,  num.  117*  Clar.in 
prad.§.h.q.  5 4.verfi.itcm  producantur.Malcar. 
dc  probatdib.  i.conclu.34'*'^*4*  CiualLin  coni 


ries  quid  de  conltinunc  fiida  in  iudicio  aimina 
liyinprobentinciuili,&econrra . Dcquodhd 
liipra  in  rir.de  reo  confidlb.&  conuido  in  qupft. 
An  confediotada  in]  vno  iudicio  pnciudicet  in 
alio, quibus  addo  Cardinal.TuAdi.  pradiacon- 
dufiu.in  verbo  confdlio  iniudido  ciuili  con- 
duf.671. 

3J  Verum deadisfadis  coram  iudicc  lixulari, 
an,&  qualem  faciant  fidem  coram  iudicc  £0010« 
fiallico,  \ idc  Dodtorts  omnes  in  cap,&  fi  daki 
dciudic.Abb.num.io.Arctin.nume.2 1.  I tlyn. 
nu  4.Deci.nu.9o.&feqq.  Anton.  de  fiurgol.  & 
Bcro-AJiquid  per  Card.Tuldi.prad  conduf  Iit 
tera  A,condul.9i.nu.2. 

34  £t  de  adis  fidis  in  iudido  fummario , an,  & 
quando  probet  in  plenario,vidc  Capram  in  tra- 
da.de  notorioimembro  i.num.38.&  29.  Andr. 
Gayl.obfcruat.  103. libro  i.  Vbipaidailaritcr 
de  teftibus . Natta  confi.  j 3 a.numao  i o.libro 
tenio . Mafcard.dcprobatio.libroprimo,con- 
dufione  548.numero  nono,  & dedmo,  & Viui. 
opin.j  a.Cardinalis  T urch.prad.conduf  littera 
A.conclufio.  9 1 .numero  7.  & Icqq.  Apud  quos 
pluresalios  antiquiores  reperies  Dodores  hanc 

iit,......-™ ..  . . ^ materiam tradantes. 

muruopin.quill.296.Succia  de  ludic^ula^  ^33  £t  magis  gcncralita,an,&  quando  ada  iada 
uilium.St  aimin.dium  Jib.  i.cap.7^  Cardi.Tu-  jj,  iudicio  fidem  ficiant  in  alio-Vide  Fdyn. 

fch.prad.conduf.littcra  A,conclm.9i.num.r  i.  ^ Dodorcsomncsincap.caulam.quicxtrade 
J , _ . „Mm. . vhl  ricrcftihusexamina-  --  ■ • - . - • 


Scacciad.c.74.niim.4.Vbi  de  tellibusexamina- 
j 8 tis  in  iudicio  ciuili,  an  & quam  fidem  faciant  fi- 
dem in  iudido  criminali  de  quo  panicubriter 
etiam  per  lo.Mariam  Monticellum  in  fuo  reper 
lorio  te(lium,fol.mihi  1 76.C0I.  t.vaf quinto, & 
per  Cardin.Tufch.prad.conduf.  littera  P,  con- 

clulio.790.  , ... 

J 9 Et  gencralita  de  tcftibus  examinatis  in  vno 
iudicio,  an , & quam  faciant  fidem  in  alio  vide.. 

Dodores  inl.gcfta.C.dcreiudi«t.&inL2.C.  Accuiilcorc  non  probantc,an,  & quando 
de  edendo.laf.in  l.is  apud  quem^^  abfoluendus  fit . 

codcin.Felvn»in  cap^cauumjCjua?  il  pruno, extra 
de  telUb.biaz  reg.760.Matthcfil.fing.  1 9 1 . Pa- 

rif.confi.87.num.48.lib-J.Prad.Conrad.t1t.de 

Kftib.rubr.depublicatis,nutn,S2.1ol.mihU4q. 

Mcnoch.de arbitr.qujcft.lib.2.calu  IU. Monti-  ActMjdttn  mh  fnbdMU  rtns  dhfiktttur  , MumT$ 
ccll  in  eodem  repertorio  tc(lium,foI.mihi  263.  26. 

&fc<jq  vfqucad266.Cardin.Tufch.prad.con-  Aeenjturentn  frtbtnte  rem  frtfinmiinr  dtenifie  de 
rlufiuris littera T.conduf.269.  fntinnceentit,nnmert  ij.  rbUtmem  i,ntA 

,0  Aoud  quos  etiam  in  fpede  reperies,  quodfi  iUtei/nrtiu  ntntll  tbftlnendm  tinqntm  tn. 


tcllib.BaId.laf  & alios  in  l.a.C.dc  eden.  Sodn. 
rcg-4.6.7.&  8.  Mafcard.  cum  relatis  per  cum  dc 
probat.libro  primo  condufioiie  3 3.  per  totum . 
Cardinal.Tufch.pradi.conclufio.littaaA/no- 
cluf9i.num.4. 

ARGVMENTVM. 


S V tM  tM  (ni  R t V (M. 


nteens  . 


teOes  non  fuerint  public.ati  in  vno  iudido,aiific 

non  wiblic ,.u  faciat  fidem  in  alio , dc  quo  etiam  Atcn/tttr  fi ntu  prtbinilfntm  tecnfkntnem  tenetnr 


dixim  uada.  de  tcllibus  m matau  publicano- 


ttenjtttr  tliitne  ininritrnm,  nnme.  2 1. 

Acen. 


D 


Fragmentorum  Criminalium.  ParsI- 


ttstt  ntmprttume  rcut  dtfibienjiis  eSytiidm 
^KtJ n (it  hmt  Hfifiitm,ini.  i g. 

X^QtrtntM  frtbjntt  ttt  tiutltitu^m  ,irqKt>id»  rcut 
•kftUtnditi o. 

KjdcaiJttire  mh  prutamt  ^rtKS ^tliliitndii! m»h eH, 
tfutad»  Mttfttu  n/futt  cnmttt  Itft  MtteJltXs 
nn.i\.(tatrttt»  Ji. 

CCVSATORE  non proban- 
■?  te  reum  abfolucndum  efle  etiam, 
quod  pro  fua  Innocentia  nihil  de- 
***  "**  duccrit,aut  prol>aucrit  iiira  funt 
aperta  inhqui  acculare.Cdc  cdfdo  in  l.i.  iT.ad 
Turpillian.de  in  capit.accufator.  6.  »]u*ftion.5; 
if-  notant  communiter  Dof  tores  omnes,  & pra-ci- 
pue  Bolognet.num.  i .in  diAa  I.qui  accufirc.  C. 
de  edendo,'  bi  proponit  contraria, & illis  refpo 
dct,&  ibi  etiam  Decian.num.S.laf.  nu.5.  C nrt. 
Scnior.num.4.  Alciat.num.  1 7.S;  Purpurat,  mi. 
I7.cum  alijs  per  (hgant.de  crimin.lxla'  maicit. 
Lbr.i.  titulo  quo  modo  crimen  Ixfe  maieftatis. 
probctur,quatAion.3o  num.  i.lofeph.Ludomc. 
concluliun.  14.  in  quarta  amjiliatione  Roland. 
conf po.  numero  ;. libro  3.  Burfat.  coni. 246. 
num.  I .Mafcard.de  probaeion.libr.3a:onclulio. 

# iii4.num.i5.&vbiquepainm,&ciMnmui'itcr 
Doeiorcs,quos  rcccnfac  elTet potius laborio- 
fum,quam  vtile. 

27  Procedit  primoharcconclufiojVtquiindoac- 
cufatorniliil probauitreus  prj-fumptiuedicitur 
docuiiredefualnnoccntia.licenimpuA  Kuyn.  ^ 
& Cocphal.  in  locis  per  cum  relatis , voluit  Ma- 
lcard.concluf.  1 2 24.codem  numer.  19.  Aduerte 
tamen  quod  ,cx  hac  prefumptione  Innocentix 
reus  non  eft  abfoluendus  tanquam  iniujccns 
prout  alias  opinabatur  quidam  magnus  amicus 
incus,  & noftris  temporibus  bonuscriminaiilla 
fcd  cx  haCicnus  deduClis,proue  latius  dixi  fupra 
in  tit.de  Inquilit.quxA.4. 
i8  Procedit  fecundo,vt  accufatorc  non  proban- 
te reus  non  folum  abfoluendus  lit,fcd  etiam  ac-  3 
culator  tenetur  ipli  accufato  a<3ione  iniuriamm 
fecundum  .Angcl.in  l.itcm  apud  Labconcm.S. 
fi  quis  libclIos.lf.de  iniuri  js , quem  refert  Curt. 
5cnior.in  rcpctitioiiclaidmoncndi,nume.3  56. 

If  de  iurciurudo,&  ambos  refert  ctiam,dt  fequi- 
tur  Roland.diilfo  confil.90.num . j .&  ic<|,  lib.  j. 
C^a  de  re  ego  latius  dixi  fupra  in  titulo  de  accti 
f.itione  credo  fit  in  vltimaquxfiione,  in  qua  la- 
te pcrtraiff  aui  materiam  calumniatoris , & falli 
accufatoris. 

jp  Et  rurfus  hxc  eadem  conclufio  procedit  ctia 
quod  reus  fit  homo  nequam  cx  allegatis  per  lo- 
fcph.  Ludouic.diaaconclufione  14.  inquam 
ampliatione.C2ui  vtinam  diemt  id  ad  quod  alie 
gantiir  fcd  ampliatio  cA  veriflima,quia  fola  tna 
ia  fama  in  genere , vt  fiiolocodixi  non  fulficit, 
nec  ad  condemnandum, nec  ad  torquendum,  & 
pro  eo  vide  Pacianaje  probation.iib.  i . eapit.7. 


numc.p.  Vbi  dixit  reum  effe  abfolucndum  clfet 
vir  nubilis,  & experte  fidci.aut  vitx  inculpatilli 
mx.ad  text.inca.  i.a.3.&4.6.9.2,&econuerfo 
reus  elfet  fordidus  mendax  piilidianun  plenus 
& in£imi$,&  num.  10.&  Itqucntib.proponit  c6 
traria,&  illis  refpondet, 8c  capitu  67  .nume.6.& 
fequentibus.  Vbi  quod  fi  ludex  habet  authorira 
tem  pronuciandi  fecundum  propriam  conlcicn 
tiam. 

30  Procedit  demum  eadem  conclufio  etiam  in 
ciuilibus,in  quib.  vulgata  cll  regula  quod  adtfx- 
re  non  probante  rtusabfoluiturl.  tiullia , it  1. 
adlor.t  .de  probatio.CJua-  quidem  regula,  quan 
do  vera  Iit, quando  habeat  lucum,&  quando  no 
& demateria  vitra  Dolores  it prxfcitim  Pur- 
Jiurat.in  di.'t.l.qui  accufart.Cde  edendo , vide 
MailU.in  l.dcminore.Sxonncnta.  if.dcquxll. 
Vbi  ampliat  duobus  modis  ,&  limitat  quinde- 
cim modis  Herculanus  in  tracfatudent^atiua, 
num.70.  &c  feqq.  vbi  pariter  facit  regulam  tum 
iiinirationibus . Mafcard.  de  probat,  libro  i. 
conclufion.36.Vbi  pariter  ampliatione,&  limi- 
tat, pluribus  modis.  Pacian. dcpr< bation.li- 
br.  i.capitul.67.  Vbi  latillime  ponit  materiam, 
facit  regulam  tum  dcctnn,it  feptem  ampliatio- 
nibus, & cum  duabus  limitationibus  btneque 
oftendit  quod  alix  limitationes  pofitx  per  Ma- 
fcard.in  diCf.conclufion.36.  non  fuiitpropriy  Ii 
mitationes  rtgulx . fed  extra  eam,  &di.xi  latius 
in  meis  quxftionibus,tiuilibus,vbi  vide. 

I Dtclaraturprpmtfsaconclufioin  criminelxfg 
maicflatis,in  quo  fiaccufator  vi  probandodefi- 
ciat,accufatus  tamen  fiiam  innocentiam  proba- 
re tenetur,&  indicia  contra  fc  exifientia,  aut  pro 
baci<>nihus,aut  per  torturam  purgare  per  ttxt. 
in  l.li  quis.C.adi.Iuliam  maicAatis,&  idem  di- 
xit loan.  ingeusin  fuadifputaionc.  .An  Rck 
I randx,numcro  1 1 a.proutillum  refert  Gigas. 
diCiaquyfiione  3o.in  hnc.  Vbi  idem  dixit  in  cri 
mine  falli  per  textJn  1.  Vbi  autcm.C.ad  1.  Cor- 
I ncl.dt  fallis,CJupquidcm  limiutio  non  facit  ad 
propofitum,&  non  cA  de  regula  ,quia  prj fupjKi 
nitaccufatorem  licet  plene  non  probaucrit,pro 
xaucrit  tamen  tantum,quod  accufatum  inditia- 
ucrit , Quo  cafu  nulla  cll  fnecialitas  in  crimine 
lfferaaicAatls,auccriminefalfi,quiin  omni  cri 
mine  nili  Reus  illa  inditia  contrarijs  probatio, 
nibuscliferit  torquendus  cA  NoAra  autem  con 
clufio  intelligitut , & procedit  quiido  accufator 
nihil  prorius  probanit^iccadcMcmnationem, 
nec  ad  inditia. 


ARGV- 


Profpcn  Farinacij  I.  C.  RomanT. 

jj 


ARGVMENTVM. 

Adminiftrator  conucrtes  pecunia',  quas 
adininiilrac  in  vfum  proprium,  an  , & 
qua  poena  puniatur.  Ciuandoprifuma 
turfaftus  diucs  de  pccunijsadmini- 
ftratis,Quid  de  Tutore , & alio  officia- 
li? 

SVMMARirU. 

'jUminiftrtttr  (tniitritni  ftcunUi  tjmuiijlrttti  m 

Aimim  llrJUr-A"^  (futndtfttfumttur  tfft  Oi$i  Jt~ 
neidtkanis  uam.i 

AdminiHraitr  rigattrufr  naHfrtfumitnrfaain  di 
mes  de  hum  tdminiHraiis^ifi  ia  etatttrii  td- 
fiat frtfa  mfUtanjta.  3 5 . 

Jdminiiirtiar aaa frafamiar  ftHut  dtaet  dehaii 
sdmaiftfjitit , dummodt  faa  ddmmijlrttttait 
raiiaaem  reddiderit , dr fidelii  re^riai  faent, 
alit!  fetat , ma.j  6.  i h rtmtjpae  foaaatar  atu 
deelJTttienii. 

'Adiaiaifiraur  Priaafit  f fifeit  fea  Retfahlitaaa.fi' 
tfat  adtfrafamitar  aeqaijiaijfet&dtttiam  ejft 
deita/i  ddmiaijiratii/la.^q, 

Adiaiai.irtier  PtiacifityReip»kUtaiftaJifti^fa\fl 
fecaaut  qatt  tdmvnjhdt  infrrfriam  vtiUtaii 
irjf,c*re/ah  aa.^-J  pt^ mediam. 

OffiiidliipiapirAaprtIamaiarditttai  im  tfjieu.p»a. 
li.  Vbi  qaid  la hae retarrtudamtfi adetait- 
{Jani. 

Tatar,lia  Caranr  diaei  effeSat  fimtt  tattU  ala  pra 
femitar  diutai  de  btnlipapiU.Ha.  j 9 . 

Utur  T atria  fi  fiutu  tateU  reperittarfaSItdiaet, 
eam  aate  tateUm  ejfet  peaptr,  prtjamuar  ditaf 
fedihtaiifilij admiaifirtti,  am.e^c. 

DMINISTRATOR  .alicuius  nc- 
gocij  Hepe  criiniiuliter  iiiquiricur, 
quod  in  adminiliratione  faiTta  deli 
querit  pccuniafque  adminiRratas  in 
proprium  vium  con  uerterit  tuc  enim  quod  fur- 
ti teneatur  tex.cft  in  l.tutor.&  ibi  olof.&  DoiRo 
rcsjff.defun.  De  qua  re  plene  Icripfi  in  meo 
confilio7.  &96.&  inter  alias  prilumptiones 
fraudis, Sc  furti, quf  contra  Adminiftratorcm  in 
propolito  ab  accufatoribus  adduci  folcnt,&  pra: 
cipueoccurrit, quando  Adminiftrator  pauper, 
& non  induftriofus  exiftens  multa  acquitiuit  te- 
pore adminiftrationis  & diues  eflciRus  eft,  tunc 
enim  inquit  accufator,aon  debile  oritur  inditiu 
quodfic  dc  bonis  adminiftratis  ditatus  fuerit, 
molatur  hxc  materia  in  l.fi  defunctus, Vbi  glo. 
& Doffores.Carbitrium  tutclx,  & in  l.cu  opor 

tet,  Vbi  pariterper  Do<aorcs,C.  dc  bonis , qux 
libetis. 


Et  quidem  regula  finnari  potcfl  negatiua  a^ 
fauorem  adminillratoris,quud  fcilicct  non  prjs 
fumatur  acquiliuilte , ncc  diucs  tacius  dc  bonis 
adminiflratis  fecundum  Aymon.  in  conf.  1 29. 
nuin.  4.  Vbi  relatis  hic  inde  contrarijr ,f;c  pra 
ncg.itiua  concludic,(]uando  Adininillrator  con 
tra.\it,8racquiliuit  nomine  proprio.  Kolan.con 
fil.90.num.  1 8.1  ib.  2.  Vbi  pariter  pro  adminiflrx 
tore  concludit  nili  contrarium  ex  conic<5turis  ap 
pareat.burl.it.conf.ao9.nu.24.vcrf.tutorcniiTt 
vbi  pariter  declarat  nili  probationibus,&  nuni 
frltis  conie.;tu:  is,contrarium  colligatur.  Pereg. 
dciur.hfci  lib.j. rubr.de  fifei  officialibus  ,niim. 
d.ad  medium  ex  quibus  negari  non  potcfl  hanc 
ainelulioncm  eirccommunitcrreceptam. 

5 6 D.claratur  hxc  conclufIo,dutnmodo  admini 
Arator  bonam  fux  admiiiillrationis  rationem 
reddidcrit,8c  fidelis  repertus  fuerit,  aliter  fccus 
fiai  batxonf.J  9.num.7.&  leqq.li.  4.  refert  eum 
&fequitur  Baiar.  adClar.in  praC't.quxAiu.68. 
num.85.  Alias  declarationes  vide  in  dido  meo 
con  filio  9$.nu.7.&  feqq.&  harcbene  procedunt 
in  adminiAratore  bonorum, fcu  ncgociorum  ali 
cuius  priuati. 

37  administrator  autem  Principis, 
Rcipublicx  feu  fifei  nunquid  prxfumatur  dita- 
tus,&  acquiliuiAede  Nanis  admini  Aratis,  an  ve 
ro  de  fuis  proprijs  tracAatur  hxc  materia  per  gl. 
& Uudores  in  did.l.li  dcfunClus.  C.  arbitrium 
tutclx,&  in  l.dcfenlionis  facultas.C.de  iu.  fifei 
lib.  1 0.&  in  authen.liccn  tiam,  & in  corpore  vn- 
de  fumitur.C.de  cpifcup.&  Cleric.Rald.  in  1.2. 
num.i  i.C.dehxredita.vcladion.  vendita  ,& 
in  l.quifquis  in  fine.Cli  certum  petatur  5e  in  I. 
cum  oportet  in  princ.num.  1 j.C.  de  bonis  quae 
libcris.Ripa in  l.fivcnti.§.corumin  fine,  A.de 
priuil.credir.  FrancLucan.  dc  Parma  in  trad. 
de  fifco,&  cius  priuilcg.in  prima  parteprincipa 
li,nuiu.30.1dcm  Aald.in  cap.  1 .nu.4.  dc  contcia 
tione  inter  Dominum, & fidelem  &in  cap.  i. in 
fine  deCler.qui  inucAit.facit  CorrariusJibr.j. 
mircclla.iuris/:ap.5.num.d.Dcccoof6.&conf. 
t7;.colum.fin..Afflid.in  cap.i.§.  fi  vero,  in  pii 
mo  notab.tit.de  frudo  guardix.Stracc.  de  mer- 
catur.part.4.num.37.Bcrtrandus/;onr.i  r 5.nu. 
8.&num.3  i.lib.t.&conf.i  51  nu.6.1ibr.6.Mc- 
noch.de prxfumpt.lib. 3. prxfumpt.  5 1.  \'bi  re- 
fert quinque  Dodorum  opin iones , & videtur 
refidere  in  vltimaopinioneibipcrcum relata, 
quod  fcilicct  id  totum  remittaturarbitrio  iudi- 
cis,&  ibi  bcnedcclarat/riuid  iAocafii  ludexcon 
fiderare  debeat  Pcrcgr.de  iurc  fifei  lib.d.titu.3. 
rub.de  fifei  ofiicialihus,num  d.&fcqq.vfqucad 
numerum  i 5.V'bidiA'nguitfcxtafus,Srinfpe. 
cie  etiam  ponir,  quando  Principis.  Admini  Ara 
torpoAit  illius  pecunias  ad  propriam  vtilitatem 
craficarc.Mafcard.de  probation.  lib.  i . condufi 
id  I.  & latius  lib. 3.  conclufio.1  r 3 4. per  totam. 
Magis  communis  videtur  Dodorum  recepta, 
leiueiuu 


Di  ■ 
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fcntcntia,quod  in  hoc  hrcus  nullum  prorlusju 
bcatpriuilcgiiim,&  quod  |)ropccrca  jdiniiiillrj 
tor  bonorum, fcii  pccunii  hfcalis  non  prxfuma- 
tur  dicatus, ncc  acquiuiflcdc  bonis  fcii  pccunijs 
adrniniftratis , fic  enim  picrique  ex  Doitoribus 
prxalicgatis  aperte  concludunc,&  vitra  Cos,  de 
■jf  communi  tellantur  Clar.in  pra^.ciiminal.qur 
{lion.6S<nuraer.;  i.vcrficul.officialis.Suarcz.m 
commun.opinion.in  verbo  offititbt,  nuiner.  i o. 
Burfat.conf.  j 2 j.nu.  loj.Quamuis  contrarium 
confulendo  fcripferit  Roman.in  conf.ijp.num. 
y.&  conl^  j46.nume.  i g .Qui  quidem  contraria 
opinio  poterit  procedere  Iccundum  Barbat.in 
Conf.J9.num.7.&  fcqq.|ib.4.quando  is  admini 
lirator  fuiadminiftrationis  rationem  non  red- 
diderit.vt  ibi  per  cum. 

ADMINI.STRATOR  autem  in  aliquo  of- 
h£!o,&  lic  officialis  ditatus  in  tempore  oflicij  eu 
prius  inops  circc  nunquid  prifumatur  ditatus 
ex  pccunijs  habitis  ratione  olficij,an  vero  aliun- 
dCjVideB.rrt.in  traft.de  duobus  iVatribuspiu.s. 
Vbi  dixit  in  hoc  recurrendum  elTc  ad  conieftu- 
ras.lmol.in  capi.  inuciligandum,coIumn.final. 
num.ty.in  fin.de  pccul.CIcric.  V bi  diflinguit, 
an  fui  officij  reddiderit  rationem,vel  non,  vt  pri 
mucafu  nihil  contra  cum  prarfumatur,  fecundo 
autem  fic  refen  cum,&  fcquitur  Malcar.de  pro- 
batJib.  j.coiiclufion.  1 1 3 q-numc.  y.&  ante  Ma  • 
fcard.hoc  idem  voluit  Barbat.conf.39.numc.7. 
& fcqq.libr.  4.  & Barbaciam  fic  dicentem  refert 
& fcquitur  Baiard.ad  Clar.in  praft.qu('fiio.68. 
numcr.83.  hanc  materiam  vide  Paridem  de 

Puteo  in  traft.  Sindicatus,  in  verbo  tffictaki  gm 
th^umar,  capit. ! .fub  num.  I o.verficul.  Ratkane 
of6ci;,&  fequcncib.pluribus.  Ripa  in  l.fi  ventri. 
S.eorum,in  finc.lT.de  priuilcg.credic.  Mcnoch. 
de  przfump.lib.3.pryfumpt.5  2.nu.7.&  8.&tra 
duncaum  Doftores allegati  in  pr^ccd.vcrf. 
jp  administrator  Tutor  qui  tutclr 
onus  inops  fucepit,  fi  finita  tutela  diuescuafit 
ablquedubio  non  prarfumitur  dicatus  de  pccu- 
iiijs.&  bonis  pupillaribus  per  tcxt.exprcflum  in 
Lfidefiinftus,&  ibi  notatur  per  glolfam,  & Do- 
ftores omnes.  Cairbitrium  tuccli  Cremen.  fin- 
gul.6.verf.Sed  quid  in  tutore  Alexan.  conf.62. 
num.i3.&  i4.1it).4.Firman.  in  repertorio  veri’. 
Tutor  adminifirat.num.  i ;.  Brognin.  de  tutor. 

& Curator.numcr.  1 2 3 .&  2 14.  Vbi  de  materia 
^ Burfic.conf.2o9.nu.24.&fequ.Vbidccommu 
ni,&  alios  refert  concordantes,&  conf.3  2 3.  nu. 
14.Menoch.de  prifumpc.libr.3.  prifumpt.y  2. 
Dum. 5.'Dixi  in  meo  confil.7.  nu.  10.& conl.96. 
num.7.&  feqq.ponit  alias  declarationes. 

40  Quibus  addo  h.mc  aliam  declarationem,  vt 
tilicct  primilfa  conclufio  non  procedat  in  ma- 
crc,vidua,&  cutrice,qui  fi  tempore  tucclx  bona 
aliqua  acquifiuit  prifumitur  acquifiuilTc  ex  bo- 
nis pupilli  fui  fili)  fecundum  .Mexa.  in  conf.42. 
num.  1 4.1ib.  2 ajucm  refert, & fequitur  Cubticl. 


lib.  I .de  prifuiupt.conclufion.  i j.numer.2  o.& 
Mtnoch,de  prafumpt.lib.3  prifumpt.  5 1 . nu. 
39.Parificonf.8o.num.8.&  pluiibus  feqq.lib.i. 
Vbi  teftatur  de  magis  communi,alios  rcR-rt  c6 - 
cordantes,&  contrarijs  rcfpondct , refert  cum, 
& fcquitur  Hcrculan.de  ncgatiua,nu.26.vcrfic. 
Vigcfiino  feptimo  infertur  Mafcard.de  probat, 
lib.  I .concIufi.3o.nu.5.vcrf.Secundo  reftringc. 

* Vbi  pariter  de  coramuni,&  alios  refert  concor- 
dati tcs,nccdiircntirc  videtur.  Roland.confi.  90. 
num.  i7.1ib.2. 

A R G V M E N T V M. 

Adrniniftrator  male  adminiflrans,  an, 
& quado  polliccriniinaliccracciilari? 
s V u M A R t y M. 

Admim/lr*itr  inmmthtet  tcnifiri  nen  fftttt,  ttum 

verthjy  nu, 

Admimdrtttr  m)n  fettU  {rimiinliterii€C>i/tri,ijiidH- 
dt  fkit  rtniinculum  turi  crimwtUttr  ugidttx- 

Admnillrdttr  mu  foteSt  trimmthlir  conutniri^iiuutt 
do  <»  Jau  Adminiiirutttae  dolum  uoH  ctmmifii, 
num  4 a. 

AdmimSrtiir  mn pottji  rrimintlitcr  ttexfort^guun- 
do  comti  tum^rtut fiat  tutem  itu  ttdto  ttutlit., 
uu.^j.DedtrttyVt  nu.^6. 

41  D^INISTRATOR  nunquid  cri- 
minaliteraccufari  pollic,quadoprp> 
tediturquod  in  adminillraciune  ma 

"*’***“  Ic  fc  gcllcrit,3dminillratas  pecunias 
in  vfum proprium  cunucrtcndo,furca  &filfita- 
tes  in  eadem  adminillracionc  committciido  fi- 
pius  in  iuditijsconcroucrfum  vidit  reoru  namqt 
defen fores  partem  negatiuam  amplcftentes  eo- 
rum fencentiam  fundabant  in  reg.  l.cum  ce,  & 1. 
&cleganter.tf.dedolo,cum  alijs  per  me  relatis, 
fup.in  ti.de  delift.&  pvn.q.  1 9-nu.  3 6.  & in  fpe-, 
cicconfuluit  Honded.in  cof.iop.n.jS.&feqq. 
li.  I .&  ante  eu  Mcnoc.con  f.i98.nu.8 1 .v  erf  His 
Con(lat,&  n.82.&feqq.li.  1 .qui  tamen  loquitur 
quando  poena , quam  incurrit  dolofus  admini- 
firacor  ell  conuencionalis. 

42  Contrarium,  & verius , & magis  vfu  receptu 
apud  noy  fuic;ifii.n..adminillracorcs,vt  plurnnu 
infideliter  fe  in  adminiftrationc  geretes,aut  fur 
tacomittunc.adminiftratas  pecunias  in  propriu 
vfum  coueitendo, aut  falfiuces  libtu  eorum  ad- 
miniftrationis,& partitas  in  eiscontcntasaltera 
do  minus , aut  plus  conferibendo,  eo  quod  vere 
dederunt.autreccpcruntin  pniudicium  illius, 
cuius  bona  admimllrantdioc  ideo  fuccedicliini 
tatio  ad  regula  prfdifta,quud  contra  doiosu  ad 
miflratorcm  agi  poteft  aiminaliter,  quando  c-x 
fuamalaadminiiUacione  refulcataliqd  crinun 

habens 


Dc  Furcis. 


Qu?fv.  cLxxvir.  lop 


Menoch>dcarbitr.qiur(l.i.lib.cafu  loS.nu-lj.  /Itutmtatr  frtitmr  prxfimytttnit.drteaiediirii, 
& ao.&cjfu  209.nu.i4.&rcqq.Iofcph.Luciuu.  ntu  t»tem tusmutr 

COnciunoD.29.in  l8.2mpliacioDCVCrr.&adhoc  AtUtmi>Ur,fi$iemuornimeU  dtffdlis  frobaiitaii, 
vt  liber.  ntfi  qu»nd»  *gu»r  de  frttunde  puaHum  H4iiiU 

ji  Quod  ii  adminidratur  dixerit  fcdic^mli-  ump)»m.fi. 

brum  non  confecilfc^ut  confcciiTc , & illum  a-  l"f*»>upneritu,reii  tdtUfeentitpreiatie  mu  eft  dtf 
, miflI(rejnoncredicurci,&pri-ruinatur,quodoc-  J!eiluprei*tioitii,nm,^p, 

cultauerit,nifi  probauerit  ex  allegatis  per  Baldu  Aetm  reUriat^d  vmiim  dte^vel meafem,  (jmndt  *d. 
diid.conlil  ;2.1ib.^.Pbanuch-de  in  lic.iur.part.  fi'>*TeHes,vel/cripr»r*mnefi  di/Jicilis prebx 

2.membroa.num.35,lhob.Non.didl.conf.  6^. 

num.  j.&num.6,Natu.conni  j4.nu.69  lib.i.  alienius pUs mu fjld‘/]fcittspriiii. 


Ruland.conf.49.num.  j j.eod.lib.  i.di.vi  in  meo 
conf96.nu.  12. 

52  Aduertanter^o  Adminiftratorcs  quicunque 
line  Sue  publici>uuc  priuati,vc  hunc  rationum  Ii 


tituli, uum,^9, 

4et4t  e H difjicilit  pribAtioiiii,  ijutudt  ejl  rejlriclt  td 
unum  diem, vel  mtufem^cr  de  t*  mu  tdjuut  tt- 
ftei.velfcTipl»rt,u»m.%g. 

brumconficiant,&ritcconte5umrctinc.inr,&  fetbdiur etuit(lurii,fii prtfumptitnibui 

Icribac  omnia  data, & recepta,  vt  rupra,.iiioquin  ^«•eudt  lex  etuduiemliter  requim  lUinipreb*- 

contra  cos iurabitur  in  litem , nec  excufabun tur  tituem  uum,6t,ctutTt  uu.6\, 

rubpietextualicuiusconfanguinitacis  ,vtbciiC  ^“*’*‘P'‘^*‘"‘P>‘^ftfieri*ui  vtnuat prtfumpiiue 
docet  Phanuch.in  loco  pr*allegato,numcr.;6.  "xm.62. 

fcqq.  Aeumte  prtbelur  prxjKmptieuibus,  KtJ! fiut  veri/i^ 

53  Nifi  fijilTct  pater  qui  bona  filij  adminidraflet  """  debent  ejfe  vebememe,  uu. 

qui  iicut  dc  admimdraiis  no  tenetur  rationem  * 5-  C*»/«  num  e^.vii  quod  f»f]ieiunt  leunret 

rcddcre.ita  nec  aiam  tenetur  fufadminidratio  P'*  *-‘>*^‘Oiflin^*e,vtaM.66. 
nislibrum  aliquem  rationum  conficere fecun-  *’P'’V‘"'‘P“'‘^P'im4ia»dmittiiprtb4titiiemintt- 
dum  Bart.AngeLRoman.Soccin..Arctin.  Aym.  rurium^u.b-i. 

& alios  allegatos  per  Phanuc.  vbi  fupra,nu.4o. 

Tiraqucl.dekgibusconnubial.glof.5.nuin.4o.  ETATEM  minorem  delin» 

Miiingcr.obferuat.9J.ccntur.  2.  Vbidcclarat  quentem  quandoque  in  totum 

Menoch.d.cafu  209.nu.26.&fcq.  c.\cufare,&quandoquefaltim, 

54  Quidautemin  RudicOj&alialimplicipcrfj-  vtpccna minuatur  operari  dixi 

naiumquid  cxcureturanonconfe^iunchuius  fupra in  tit.de pcenis  temperen 

libri  rationum  vide  Plot  dein  lit.iurand.d.§.5.  disifiio  lucujVerumpcrqucm,&quomodupro- 


nu.jy.verCSccundo contra Ph,inuc.d  a.mcm- 
bro  fecunda;  partis,nu.47.dccif  Pedemont.  58, 
num.  1 8.in  finc.Mcnoch.de  arbitrarijs,divb  ca. 
fu.208.nu.22. 

55  Et  vide  etiam  alium  cafum,in  quo  non  datur 
iuramentum  in  litem  contra  Adminidtatorem, 
exeo  quod  non  confecerit  librum  adminidra- 
tionum, quando fcilicec etiam  (ineilio libro  c6- 
mode  potcd  adminidra  tion  is  fuat  rationem  red 
derc  iuxta  deciliones  Rota-  per  me  relatas  in  d. 
con  f.96-num.44.&  fequcutib.&  nu.  5 2.&  fcqq. 
Vbi  videas. 

ARGVMENTVM. 

^tas  nnnqnid  fit  difficilis  probationis, 
inditijs,&  prxfuniptionibus  probe- 
tur,&  quibus? 

S V tM  E l V tM, 

Jietut  eB  difficilis  prtbmituitjidtt  etnieBurit,  &pru 
fiimptioiubui  pribiturpihm,^  6. 


bada  (it  ha?c  minor  jtaSjVt  modo  dignofumus. 
Pramittendum  cenfui  itatcm  dic  difficilis  pre- 
bationis,&  propeerea  ad  illius  probationem  in- 
ditia  conicauras,&  prxfumptiones  admitti  co- 
muniter  receptum  ede  facile  tcdiu'1  podiim . cu 
Ecadirmauerint  Bar.in  l.DcfUtc,num.7.  & ibi 
etiam  $cbadian.Sapia,|x}d  nu.2  j.S'.  dc  minor. 
Iacobin.de  Sanid  > Georgio,  in  1.  cum  dc  atate, 
liumc.  10.  verf  Dicit  etiam ,column.pcnult.ff.de 
proba  tion. B.ild.inconfii.  213. occurrit  dubium, 
in  fin.bb.2.&conf.i9  fidum  tale cd,numcr.4. 
lib.j. Notant  Dodores  in  1. Cum  te.  O depro- 
bation.&  in  l.fi  minorem.C.dc  ih  integrum  rc- 
ftitutione  minor.idcm  Bald.in  additio,  ad  Spe- 
cuLin  titul.de  rcflitutionc  in  integrum.S.final. 
Soccin.  lunior.cunfil.j.numer.  I.  & 2. libro  2. 
Akiat.depra'fumption.rcgul.2.prifumptione 
l4.num.9.&num.i  i.Parif.confio.numc.  ;8. 
lib.2.Putalecif  202.1ib.  t.  Hieronymus  Gigas, 
conf  Jy.numcr.a  j.Calcan.conf  So.numcr.  1 7. 
Mandofinregul.Canccllar.t8.qux(lion.y.nu. 
j.in  fin.Iofeph.Ludouic.dccif.  Pcrufina.5  j.nu. 
1 6.1ib.  a.Oddus  de  rcflitut.in  intcgrum.part.  i. 

3uxftion. 3 7.num. 2 8 .&  fcquen tib.  Vbi  reflatur 
ecommuni omnium  Dofterum fententia , & 
re  tlUmprtbMdi/m,^6.verf.liinc  prtpterej.  nu.  74.Menoch.de  arbitr.qq.li.2.caf.  i i6.nu.i. 

. Et 


Profperi  Farinacij  I.  C.  Romani. 


Et  dc pnfumption.libr. i.fjuift*  y i.numc* i.& 
Mafcird.  dc  probation.  libr.J . conclufion.665. 
num.i.&  i.&a)nclu(ion.673.numc.i.&fcqq. 

& cunclufio.677.Vbi  prxfcrtim, quando  agitur 
dc  probatione  xtatis  rufticorum.Pacian.de  pro 
bat.lib.i.cap.  ;4-nu.3 1. 

Hinc  propterca  habentem  pro  feprflumptjo 
nem  xtatis.q  uam  allegat  non  grauari  onere  illa 
probandi, cum  vtdixi  stas  prxfumptionib.pro- 
bnur  Icripium  rclincjucrunt.Mafwrd.de  proba 
tion.lib.3.concliUion.i 2Jo.nu.4.& 5 Mcnoch. 
de  prxfumpt.lib.  1 . prxfumption.50.nu.  1 i^.ic 
Pacian.de  probat.lib.i.cap.  14*^^* 

'57  AE  T T E M vti  difficilis  probationis  in- 
ditijfquc  , & conit-auris  probari  tunedemum  61 
verum  cft  quando  agitur  dc  probanda  minori 
stt.itc,fccus  fi  agatur  dc  probando  a-tatcir  maio 
rem,nam  tunc  n >n  reputatur  difficilis  probatio 

nec  propterca  admittuntur  inditia,&  conicciu- 
rx/ccundum  Scbaftian.  Sapiam, in  dift.l.  Dc  y- 
tatCjnu.a3.if.de  minor.  Qui  fic  dicit  cftede  intf 
tionc  Bar.co  loci  refert  eu,&  fcquitur  Mafeard. 

de  probat.lib.  a.concluf  « 7 5 ■ nu.6. 

58  Alio  modo  in  hoc  articulo  loquutus  fuit.  .Me 
noch.de  prafuniption.lib.a.prifump.  5 1 . nu.a. 
Dum  dLxit,quod  fi  agitur  de  probando  punftu 
Natiuitatis , & tunc  itas  cft  difficilis  probatio- 
nis,cx  quo  clam,&  in  occulto  parere  lolcnt  mu- 
lieres ,&  propterca  ifto  cafu  cianieauris,  & pn- 
fumptionibus  (irobatur  xtas  fcciis  fi  agatur  non 
de  probando  punftum,Natiuitatis  , fcd  dc  pro- 
banda xtate  maiori,vcl  minori  generarim , quia 
tunc  cius  probatio  non  reputatur  difficilis  pro- 
bationis,&confcquentcr  non  fufficiunt  conic- 
dfurx.&prxfumptioncs.  , 

39  Alio  etiam  modo  loquutus  ruit.  Oddus  de  re 
ftitutionc  inintcgrum.part.  i .miin.ap.  & fe^. 
Dicensxutem  ,quandoq>  facile  probari  polle, 

& quandoque  difficulter , xtatem  facile  probari 
polTcjtunc  dixit  quando  agitur  de  probanda  in- 
fantia pueritia  adolcfccntia,aut  alia  xtate  quam 
per  fe  ipfum  iudex  etiam  ex  afpcitu  cognofccrc 
TCtcrit.Sic,Sr  facile  probari  poterit  xtasaheu- 
{iTs  etiam  rcftriftaad  vnum  diem , vel  menlcin, 
quando  adfunt  teftes,  qui  fuerunt  prxfcntes  na 
tiuitati  illiusjvel  dc  ea  fuerint  h>.ftx  feripture  au 

thcnticx,vcl  agatur  de  natiuitate  alienius  fupre 

mi  Principis  verifimiliter  nota  Difficulta  veto 
rutem  probari  poffe  dicetur,quandoccftantib. 
Tcftimonijs,&  fcripurijs,&  non  agaw  de  nati 
uitate  Principis , jetatifquc  probatio  fit  reftncta 
ad  vnum  mcnfem,vel  dicm.Primo  cafu  quando 


ue  dc  minori  xtate  probanda  agatur  , vt  ibi  p4r 
cum. 

60  AET.AS  nonconiedhiriSj&pnfumptiooi 
bus  probanda  cft,quando  lex  condicionaliter  re 
qiiiritprobationcmdiccndo 
iuxtatex.in  l.Lutius,lf.dccondition.&dcmon- 
ftrac.Tunc  enim  non  videtur  fufficiens , proba- 
tio per  conicCturas,cnm  conditio  debeat  in  for- 
ma fpecifica  adimplcri.Loui  hyredi,&  l.Mcuius 
ff.cod.&  ille  qui  folumhaDct  profeprefumptio 
nem  non  dicatur  habere  pifiwtioncm  fecuiidft 
Ban.in  l.prima.C.de  fide  Inftrumentoruni  ,& 
iure  haft.rifcal.lib.io.cum  alijs  per  Fely.in  rulv 
dc  prubat.nu.3.vcrf.Scd  aduerte. 

Cuius  contrarium  voluiffc  videtur  Scbaftia'. 


Sapia in  d.l.dc  xtate  num.ay.fi^.dcminorcuin 
Fclynidoiftrinaquod  fcilicctnb  dicaturhabe- 
rc  probationis.qni  prxfumptionem  tantum  ha- 
bet,poffit  procedere  in  maceria ,qux  concludcn 
ter  probari  potcftdecus  in  m.ueria,qua-,i&con- 
cli.d. liter , &prifumptiucprobatur,prouteft 
xt.is.  Prout  per  hanc  rationem , & alia  per  eum 
addudta  de  prrmifla  dcelarationc  dubitare  vide 
tur  Mafcard.de  probatiun.lib.i.conclufio.77  5. 
num.  loA  fcqq.Eccum  hac  contraria  opinione 
concordant  feripu  per  Oddumdcreftitjn  inte 
gr.par.  i.quift.37.nu.aa.&  feq. 

6>  AET.^S  licet  ve  dixi  fit  difficilis  probatio- 
nis,&  ^Kiffit  prxfumptionibus  probari,Non  ta- 
men per  hoc  eft  quin  etiam  poffit  vcre,&  coclu- 
denter  probari.  Probatio  enim  etatis  fieri  poteft 
& verc,&  prxfumptiuCjVt  aduertit  Odd.  in  cra- 
Aa.de  rcftitut.in  intcgrum,par.i.quxft.37.nu. 
1 1 .&  ante  cum  Crat.conf.4a.Vifis,nu.;  4.vcrf. 
Attamen, vt  pro  viribus  lib.  1.  & ante  Gratum. 
Bart.in  diefa  l.dc  xtate  nunT.7.  verf.  \'cnio  ad 
fccund.un,lf.dc  mi  nor.&  poli  iftos  Pacian.  dc 
probation.lib.2.cap.a4.numc.62.&fcqq.  Vbi 
dcclarac,quando  xtas  dicatur  probata  vere,  & 
quando  prxfumptiuc. 

6j  AETAS  probatur pryfumptionibus.vtfu- 
pra  dixijfcd  quales  debeant  effe  ifty  pry fumptio 
nes  vide  qiix  latius  dixi  fupra  in  titul.de  reo  c&- 
feffio,&  conuiAo  quyft.86.&  in  fpccie  in  proba 
tionc ytatis, dic  quod  CoicAury  debent  effe  vc- 
rilimiics  fecundum  Bald.in  l.cum  tc.num.  i.O 
dc  probat.Sc  in  1.  cum  te  xtate,ff.  eodem  prout. 
Baldum  fic  dieftem  refert  & fcquitur  Mafeard. 
deprobacion.libr.2.condufion.675.nu.4  & 5. 

64  Verum  quod  leuiores  fufficiant  pryfumptio- 
nes  dixit  Caftrenf.in  confii  24.1n  caufa  fub  nu. 


ad  vnum  mcnlcm,vei  aicm.miiio  .(u.......  a.vcrfi  & in  his  quorum  probatio,col.fin.lib.  i. 

xtas  poterit  facile  probari, vt  in  exemplis  prxdi  65  E contra  quod  diAy  pryfumptionesdebcant 
Ais  tunc  xtas,fiuc  maior  ,fiue  minor  concludcn  effe  vel  ementes. voluit  Salycctusjn  d.l.fi  mino 

' . . - : nrrnrx.  rcm,fubnu.3.vcrf&vtbrcuitcrconcludam.C. 

dein  inccgr.rcftituc.minor. 

66  In  hac  controuerfia  dixit  Padanus  in  traAa. 
de  probacion.libr.2.cap.a4.num.7  i.vcrf.Poiru 
mus  dicere* Ybiu  Oddojvbifupu dicfa,quy- 

ftia. 


CtlS,tUnC  Xta5,liu>.  iiia..,.,. • 

ter  probanda  erit,  nec  fufficient  inditta  per  prx- 
fumptioneSjSecundo  autem  cafu , quando  xtas 
difficulter  probari  poterit,  reftri^fcihcetad 
vnum  diem, vel  menfem , & tunc  fufficiet  proba 
tio  per  inditia,8c  conicAurasdiuc  dc  maiori , li- 


Fragmentorum  criminalium.  Pars  I.  6 


ftiu.37.  numero  vigefimo  nono,dixitj  quod  in 
cilibus  in  quibus  *tis  cft  difficilis  probationis 
in  illis  fuffici-int  leuiores  prifumptioncs  luxta^ 
opinionem  Cillrenfis : in  cafibus  vero  . m qui- 
bus  actas  cft  facilis  probationis  in  illis  prxlum- 
ptiones  debeant  clTc  vehementes  iuxta  opimtv 
nem  Salyceti.  Quod  iudicio  meo  tantum  cft  di- 
cere , ac  fc  diidllet  quod  pi  ifumptiones  in  pro- 
bationextatis  debeantefle  lcuiorcs,quia  vbi  x- 
rt  1-  -i-  L. nr-nfiimnrir.nes  not 


nis  pupi  Utris  prt/iimilnr  quit  msrt  tosta  pss. 
pUltrs  tltltyaamtrt 74.  Ctairt  aamert  7 5 .Di-  " 
fliagsie,vt pnma  opiaioprtcejtl  qtdudt  fahjls 
tMSsss  tgtt  ttatrttxtr*menm . Sesuajt  tmem, 
qsitml»  tfit  Clatra  mt  ircos  pupillt,niiiacri  7 f, 
teldic  quid  primt  ipioit  pnccdn^atadi  fah. 
ilitalHicJlio  pi^cpsac  htrcdiuiit . Sicaads 
tatem  ) qaandl  «00  cfi  in  pejfcfinac , nurne. 

"77. 


i>aiai,quami..*v*i.  — »»  • 

quod  fcilicet  prxfumptiones  itaiem  . quando 
lumus 
probatur 
cflcj 


cilicet  prxfumptiones  i^citi  pribtndilH  tkti  qaivtts  npcMcrc  matrem 

in  cafu , m quo  xtas  p ^ . a faccejiiiae  filij  papilli  ex  ei  quid  tlh  tutircm 

ur  debeant  clTc  vcrilunilcs , veriorcnu  / r 1 


c • 'U..,  Atttimaiiriaheacficiilibuijiqui  fuprittadt,  \ 

f>1  AET  AS  cum  prxfumptionibus  p oiaelfcpribaadtmalstntficitnfiiimtinjc:^ 

' lotiuc  orobata  admittit  probatio-  


ssin  peiiesitpiu.jq, 

' ’ Dic 

r i-w,  1 * . « w«...  r — ■ — r-  . . . 1 • nineucprieanaimainaijicituiiitmtinjcquH 

licin  prifumptiue  probata  admittit  pro  a 1 tatejiieatficiam,  fecas  fivctiiiUadeiofiqui^ 

nem  in  contrarium  per  veriorem, &concluden-  i. 

tiorem  probationem  fecundum  Sebaltian.  ia-  pribaadacB  perClerican,cuictllaiam 

piam  in  1.  de  artate  , numero  trigc  imo  oCta-  - beneficium  fubciadiniue  fi  fktnt  Icgitinsa 


UiaUI  ill  1.  UV  > uusmu..-,.-,  —-0 

uo, ff.de  minoribus.qui  ponit  exempluiu  in  pro  

bationextatis  faifta  per  afpeiftum  aducrlus  qua  pifisain  cindiiiiae tn cilltuine beoefi- 

poterit contrarium  probari  per  faipturas  nau-  cijpribtndtelletiamparieaiaippiaente,nume. 
uitatis.vcl  teftcs  de  vifu, prout  illum  rcfctt,&  Ic  r»  83. 

quitur  Oddus  de  reftitutio-  in  integrum . parte  muir  ain  tB  pribtndt  ab  ei  qui  etcSlus  ej!  ad 

prima,quiftione37.numeroio5.&idcmquan  , j.„.. 

do  iudex  ex  afpedlu  pronutiat  fuper  xtate.quod 
poffit  contra  iudicis  pronunciationem  contra- 
rium probari,  & quod  talis  pronunciatio  vti  in- 
tcrloquutoria  non  tranfeat  in  iudicatum  poft 
Bartol.Bald.  lafon.  & Salycet.  quos  allegat 
luit  Mafcard.de  probatio,  libro  fecundo, conclu 


aUquidifficiumjem  dignitatem  fcculirem.^Hia 
quilibet  prtfumttur  idineut  nift  pribeturcin- 
traritm^umeri  t.fMeet  alqcinlti^uumeri  t6, 
^uidimttlligtt  parte  nin  ippinemejecut  ippi. 
neme  parte  diBt  numeri  iq.  & aniudexijll 
etfu  piffit  ptrnt  ippifnunem  reqcere , nume- 
ri 8y. 


Iuitlviaicara.acprooai.iu. r- 

fione666.  numero  53.  &conclufione667.nu-  jiettimiiirpribtndatHptrfe fundantem  in  ea  qutn 

liKm  (VflinQO«C2a  almhrnmrinmtt^v  MfhvmaMtiu».  f/ffut  fl  -ttt/- 


llWnCOOv»  uumviv/ f 

mero  fy.nccdiffcntit  Pacian.libro  fecundo,  ca- 
pitulo i4.numcro  7.  & 8.  Dixi  iterum  inf.nu- 
mero  152. 

ARGVMENTVM. 

j£tas  per  quem  probanda  ? 

sruMABiru. 

Uetdtmaiir  fiuemintr  per  quem  pribanda  ftt , nu- 
men 68t 

t-deltt  prafunuturaiuTtnifiminiT  pribt‘urjfu.6t. 
Centra  nu.6f.&  70. 

K-Uetat  mittir  prafnmitur  nifi pribetnr  maiirf>u.’j  o. 
Centra  nu.7 1 • 

'Attat  fine  maier  ,^ue  minir  prebandttB  per  fe  fun- 
dantem in  ca,a«.7 1 ,&feqq. 

Aetatnuniran  ftt  pnbandt  per  futBitutum  pupU- 
Urt  fubSituttene.Dicqned /tueri /ub^ttutu- 


di  pripinttur  affrmattue,  fecnt  fi  nepatiue , nu, 
8 y, Centra  «»m.8  8 . 

Attat  pribanda  efi  per  tum-,qui fe  fundat  inet,fi*tfit 
adir/tue  reust&fue  agendif&Jiue  exfifiendi 
numeri  8p. 

Minir  petent  rtBitutitnem  pripttr  minerem  Motem 
debet  minerem  atatem  priiart^u.fo. 

Clericus  pilent  fe  irnmitti  in  peffepenem  benefici/ de- 
bet mitlrem  atatem  probare  nu.  gt. 

Attat  pribanda  efi  per  eum , qut  vult  impugnare  alt- 
qutm  aBum  tam  perfeBum,  nume.f  a , ir  ftqq- 
vbt  fiunt  plureiUlatiinet . 

Pncuraierem  qui  vult  repeUere  pripttr  minerem  ora- 
lem debet  eam prtbart/nN.p  3 . 

T efi  ament  um,ftu  prifijfimtm  m mtnafierie  qui  vult 
impugnare  propter  minerem  attatem  debet  eam 
prebare^u.gq. 

CintraBnmminirn  quivult impugnare prtpter  mi- 
nerem atatem  debet  tam  prebare,  numere  nena- 
gefime  quinte. 

Tulerit, /eu  Curat  erit  dationem  qut  vuhimpugnA, 
retxeequadiiltcuidatuieB  tuter,  ftu  eurater 
nrn  erat  minor  debet  maiorem  atatem  prebare , 
jininereSfi. 

V Aeiat 
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'jltt*! proimjA  t!t  tb  e>i']ul  tilum  tmpugiidt  prifttr 
dtfe&Kta  ttatts , ^ut  imfagnti  pnncipaliur , 
fiutftum  tc<cfsiue , numcrt  ^ j.  Uch  Mf  ca»-, 
ird^numeri  yS» 


ET  AS  fiue  maiofjfiue  minor 
per  quam  probanda  Iit  plurcs 
rcfcrnnrur  opiniones, vna  enim 
fuit  opinio  eorum,qui  dixerunt 
quem  pr*fumi  maiorem  nili  ex 
aduerlo  probetur  quod  Iit  mi- 
nor j Sf  hanc  opinionem  tenuit  Glofa,  in  capi- 
tul.  In  prorfentia,  in  verbo  fecundijcxtra  do 
probation. 

Qii  quidem  opinio  communiter  reproba- 
tur tam  per  LegiftaSjquam  per  CanoniAas,  pro 
ut  ibi  tcftatur  Abb.numcro  trigefimo  fecundo , 
vcrlicul-  Sed  quarro  quomodo,  cum  quo  alij 
tranfeunt,  & praifcrtim  Deci.numero  quinqua- 
gelimo  oclauo . Parif.  numero  68.  & Bero.nu- 
mero  20  j.  & pariter  tcftatur  Mandofius  in  re- 
guI.Cancellarix,regula  iS.numero  primo, ver- 
ncul.  Vna  luit  opinio.  Mcnoch.  dc  prxfum- 
ption.Jibro  primo, prxfumptione  quinquagefi- 
ma,  numero  primo,  nec  diftentit  Pacian.  do 
probatio.libr.  fecundo, capitulo  vigefimo  quar- 
toammeroquadragedmo  nono.  Vbi  Sc  iplc  di- 
xit Glofxtrailitioncm  in  loco  prxallcgato  c6- 
inuniter  reprehendi  ab  omnibus  Do<ftoribus. 

70  Econtraaliqui  dixeruntqucmprarfnmi  mi- 
norem nili  ex  aduerfo  probetur  , quod  is  fuerit 
maior, & hanc  opinionem  tenuitglofainl.de 
*tatc  ( dubitatiue  tamen  , & per  verhim/irie) 
in  verbo/r«i<»/,in  fine,  ff.de  minor. 

71  Et  hxc  opinio  etiam  communiter  reproba- 
tur , vt  videre  eft  apud  Bartol.  in  diifta  1.  dex- 
tatc,numero  decimotertio,  per  regulam , quod 
qua’  curfu  temporis  mutantur , non  prxfumun- 
tur  in  eodem  ftatu.l.fpadoncm , §.  quis  abfolu- 
tus,8c  ibi  Glo(a,&  Dov.ftor.ff.de  cxcufat.Tutor. 


& proptereaquij  olim  fuit  minoris  artatis  non 
fequitur,quod  hodie  fit  minor,  confentit  Alcia. 
in  tra6fat.de  prxfum|>tion.rcgula  lecqnda,  prx- 
fumptione  deciiiuquarta, numero  primo,  & fc- 
quent..Mandof.in  reg.Cancell.  regula  iS.qux- 
ftione  tertia, numero  primo,  vcrfic.  Altera  fuit 
opinio, & numero  fecundo,  & non  diffentit  Me 
noclaius  de  prxfumption.Iilaro  fecundo,pry  fura 
ptionc  50.  numero  fecundo , & tertio,  & antcj 
eum  Odd.de  reftitut.  in  integrum,  parte  prima, 
quyftionc  J7.num.i.&  fcqq.  Vbi  proponit  con 
traria,&  illis  rcfpondct . 

yi  Tertia  fiiit  opinio,  & verior,  & magiscom- 
muniter  recepta , quod  xtas  fiue  maior,fiue  mi- 
nor proband.1  eft  an  eo, qui  fe fundat  in.ea,& 
hanc  opinionem  beni  probat  text.in  dicft.l.cum 
te,&  ibi  Bano.&  Bald.numero  j.  vcrfic.  Vt  ergo 
melius  intdligas.  C.dcprobat.&  inl.fi  mino- 


rem.vbi Barto.in  principio,&in  finc,&  Angel, 
dc  in  integrum  reftitut. minor.Bar.inconfil.92. 
in  quxftionc  vertente, numero  primo, verlieul. 
tamen  veritas  eft,&  inl.de  j-tatCjnumc.i  i.in  j. 
quxftione/ub  vcrfi.fumus  cxpcditi,&  ibi  etiam 
Albcric.in  princip.numero  s.verfic.  Quxro cui 
incumbat,ff.dc  minor.  Abb.in  cap.in  prxiitn  tia, 
numero  ^ a.verficu.  Sed  quxro quomodo,5t  ibi 
etiam  Ancharan.numcro  I4.verficu.  Qui  ergo 
fundat,&  Fcrrctt.numero  8 1 .vcrlicu.Ex  quo  fit 
communis  condufio,&  Dec.num.  r 66.cxtra  dc 
probation.Iacobm.  defanifto  Georgio  in  l.cuin 
dcxtaicin  principio,  & ibi  Florian.  numero  6. 
vcrfi.'Vndc  in  communi  concluditur,  If.  eodem 
loann.Maurit.in  tradat,  de  rcllit.  in  integrum, 
quift.ji5.  Duen.rcgula  2 58.  Vbi  alij  referun- 
tur concordantcs.Capra  1 i8.iium.i  r.  Ccpoll. 
c.iuthcl.2 i8.fubnum.r.verf.  Prxtereavtquis 
prxfumatur  filius  Alciat.de  prxfumption. regii 
la  a.prxfumptione  i4.numero  a.&  j.Stephan. 
Lambcrteng.de  contradibus  eorum,  glo.nona, 
numero  4.verf.quxfcntcntia,  vbi  alijs  pluribus 

* idem  tenentibus  relatis , tcftatur  dc  communi 
Bouius  dc  ftatutar.  prxfcriptionc  glofa  1 9.  nu. 

3 3.  Mandof.in  trad.de  itate, quxft.  i . & in  reg. 
Canccllar.rcg.  1 S.quxftionc  a.numc.i.vcrficu. 
Tertia  fuit  opinio,  & numero  j.  vbi  & alios  ad- 
ducit , 8c  etiam  tcftatur  de  communi  ex  Felyno 
quem  allegat  in  upit.in  prxfcntia,  numero  28. 

, extra  dc  probation.  Viui.opin.2  56.  numero  i. 
Vbi  pariter  tcftatur  de  communi. Ckldus  dc  rc- 
ftitut.in  intcgrum,partcprima,quarftio.37.  nu- 
mero 3-&feqq.&  numero  io.&poftnume.i4. 
Mafcard.de  probation.  libro  fecundo , conclufl 
666.numcro  i.&feqq.  Vbi  pariter  dc  commu- 
ni,& alios  plurcs  idem  tenentes  relcrt  Mcnoc. 
dcprxfumption.librofccundo,prxfumptio.50. 
num.  1 8.  Vbi  & iplc  alios  allcgat.Pacian.de  pro 
batioii.libro  3.opit.a4.numcro  quarto,&nu- 
mero  14. 

73  Exhaccommuniconilufionc  Dodores,  vbi 
fiipra  allegati  faciunt  plurcs  illationes,&carum 
aliquas  infra  referam,  & etiam  eandem  conclu- 
fionem pluribus  modis  ampliant, & limitant, 
quas  ampliationes , & limitationes  omnes  refe- 
ram infra  in  difairfu huius  rubrici. 

74  AETAS  minoranfitprobanda perfubftitu 
tum  pupillari  lubftitutione , quod  Icilicctinfti- 
tutus  cui  ipfe  fubftitutus  eft  in  cafu  quod  dece- 
dat in  pupillari  xtate  obierit  in  dida  pupillari 
itate . An  vero  venientibus  ab  intcftato  fpc- 
det  onus  quod  obijt  maior  effedus.  Vna  fuit  o- 
pinioquod fauotc  fubftitutionis  pupillaris pr* 
fumatur  is  mortuus  in  pupillari  xtate , & quo4 
proptcrca  fi  venientes  ab  intcftato  volunt  repcl 
iere  fubftitutum  debent  ipfi  probare  in ftitutum 
dcccfliffe  in  puj>illari  xtate,  & hanc  opinionem 
afferitur  tenuiffe  Bal.in  conf.qj.par.q.  Cacdal. 
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jn  repetitioj  precibus, numero  oiSuageiimo  ter- 
(io,verficu.Iiilupcraddo.  C.dc  impubcr.&alijs 
fubftttuciu.dc  ibi  etiam  Oircdunior.  numero  no~ 
no.  Scbafti an  • Sapia  m rcpctido.l.de  artate,  nu- 
neroquinquigdimo  fecundo,ftdc  minor,  ioc- 
pnxonfilio  oduagcHmo  nono,in  cauia , iub  nu- 
merum oilauum.verficu.  Accedat  etiam  ad  fupe 
periora.Deci.in  capitu.in  prarlentia,  num.quin- 
UJgc(imo,aliis  i7o.ver(Ic.  Prardiclis  etiam  ad- 
c extra  de  probation.  AIciat.de  prxfumption. 
tegula  fecunda,  przfumptionc  decima  quarta.. , 
numero  feptimo . Vbi  dixit  hanc  opinionem  li- 
bi placere,  licet  a/Tcrft  in  contingentia  ladli  val- 
de in  dubium  fuilTc  refricatum.  Marant.in  repe- 
titio.l.is  potelLnumero  ipp.ff.deacquir.hzrcd. 
Viuius  qui  etiam  contrarium  tenentes  refen  o- 

Cionea56.numeroquatto.  Mafurd.de  pro- 
ion. libro  fecundo, conclulione  666.  numero 
trentelimo  nono,&  fcqq  ■ Vbi  numero  4i.reiert 
Alciat.  vbi  fupra  teftantcm  ( qui  tamen  in  libro 
hoc  non  tedatur)  fe  ita  alias  ridilfe  obferuari , Sc 
obtineri  in  faido. 

Contrarium  quod  onus  probandi  inditucum 
fuidc  mortuum  in  pupillarixtate  fpodet  ad  ip- 
fum  fubditutum  ,cum  Iit  fundamentum  fux  in- 
tentionis voluerunt  Bartol.in  conlilio  quinqua- 
gefimo  fexto,in  fine  Bal.  confdio  decimo  nono , 
taCfumtalecd.  Quidam  Vannus  in  primo  du 
bio,&  conlilio  t4j.  inuufa  vertente  inter  Do- 
minam, vcrlicu.ficut  ille  qui  dicit  Soccin.in  l.qui 
duos , §.cum  in  bellopiumero  fexto,  verficul.Ex 
quibus  plura,didc  rebus  dubijs.Cadrenf.in  1.  ex 
taido,§.li  quis  autem,numc.  quarto , & ibi  etiam 
Ripa,numero  vndecimo,verficulo.Sed  vltcrius, 
ff.ad  Trcbellian.  Aemil.  Ferret,  in  l.cum  dc  atta- 
tejn  fine,f{.de  probation.  Natta , conlilio  jp  j . 
numero  fcxto,verlicu.Tamcn  prxmilli^libro  fe- 
cundo. Couarr.variar.rcfolut.  libro  fecundo,  u- 
pitulo  feptimo,numeru  feptimo,  vcriicul.  Hinc 
denique  apparet  Mantica  dc  conieCfu.  vltim.vo 
Iunt.libroquinto,titu.nono,numcro  6.  vcrikul. 
Tertio  diligenter.Menoch.  qui  hancopinionem 
bene  acon  trarijs  defendit,  dc  prf  fumptionc , li- 
bro fecundo,  pr^fumptionc  50.  numero  5 j.  Sc 
fequentibus . Nccdilfcntit  Pacian.de  probauo- 
bbro  fecundo,capitulu  feptimo,  numero  trigdi- 
moquinto,verlicu.Contrariumvcio.  Vbividc- 
tur  tedari  dc  communi  opinione , & capitu.  »4. 
numero  i j. 

76  In  haccontrarictate  Mafcard.  Vbi  fupra  di^la 
conclulione  666.  numero  quarantelimo  tertio , 
&quarantelimo  quarto.  Didinguit , vt prima 
opinio  procedat,  quando  fubditutus  agit  contra 
extraneum . Secunda  autem,  quando  agit  con- 
tra matrcrti  pupilli  defunfti  iuxta  tradita  per  Bal 
dum  in  didfo  conlilio  decimo  nono.  Hoc  enim 
vltimo  cafu  admittit  fubditutum  agentem  ad- 
uerfus  matrem  debere  probare  pupillum  raor; 


tuum  in  pupillari  xtatcca  ratione,  qnia  quotief- 
cunque  quis  vult  aliquem  c.xcludercab  aliquo 
iurc  libi  competcntcdciure naturali,  vel  ciuili 
debet  probare  illud  per  quod  talis  excluditur. 
Non  aduertens  Maliurdus,quodhaxratiocom 
prehendit  etiam  cafum  quando  agitur  contra  vc 
nientes  ab  intellato, quibus  etiam  hxrcditas  dc- 
baurfaltimdc  iurc  ciuili.  Vltraquod  quando 
quid  alteri  conceditur  fub  aliqua  conditione  no 
^tedis  ad  rem  concclfam  agere , nili  conditio- 
nem euenilTc  probauerit.  1.  in  hdcicummilli,§. 
cum  Polidius , lf.de  vfur.  Sc  infra  dicam  qux  r.i- 
tio  generalis  eltliuc  fubditutus  agat  contra  ma- 
trem, liuc  contra  alios  venientes  ab  intedato . 

77  Pia.  uit  autem  quibufdam  alijs  didinguerc  a- 
lio  modo , quod  lialicct  prima  opinio  procedat , 
quando  fubditutus  ed  in  profiellionc  fecundum 
loann.Baptid.Fcrret.in  capitu.in  prxfentia,nu- 
mcrooJluagelimo  fecundo,\'crlicu.  In  quantum 
Dedus  extra  dc  probation. licut  illum  refert  Pa- 
dan.in  traela.  dc  probat,  libro  fccundo,capitulo 
14.  numero  1 5.  qui  optima  ratione , & hanc  di- 
dindtonem  reprobat. 

78  AET  AS  probanda  noncd  per  lidcicom- 
milfarium  quando  pater  grauaiiit  filium  lidei- 
commilfo  concelfa  libi  libera  tedandi  facultate , 
cum  ad  vigelimiim  annum  pcrucnidet  didus- 
quefilius  tedatus  fuerit.  Tunc  inquam  fidei- 
coimnilfariusnon  grauabitur  onere  probandi, 
quod  elfet  infra  illam  xtatcm,fed  hxredibus  in- 
ditutis  incumbit  onus  probandi,  quod  dfet  in  il 
la  xtate  fecundum  Aldatum  qui  itatedaturvi- 
dilTc  obtineri  in  fado  dc  prxfumption.  regula., 
fecunda,  quxdionc  decima  quarta,  numero  6. 
verf  dc  propterea  li  pater  ca  motus  ratione , quia 
idcaChis  tedandi  dcdircdo  tendit  in  prxiudi- 
cium h'deieommillarij,vndctalicafu  Itandiine^ 
ed  rcgulx  refert  cum.Menoch.de  prxfumption. 
libro  fccundo,prffumptioncqiiinquagcllma  nu 
mero  trigclimo  primo,  vcrlicu.  Ed  etiam  exem- 
pluunnccdilfciitit  Pacian.de  probation.  libro  fc 
eundo  cafu  i4.niiinero  vigclimo  odauo . 6c  fcq. 
licet  reprobau  ratione  per  .Alciatum  adduda- 
aliam  alfert  ra tioncm,quia  fcilicct  xtas  ido  cafu 
cd  fiiiularacntum,dc  caufa  adionis  competentis 
aduerfus  bona  fideicomiuiilu  fiibicda,Sc  pro- 
pteteatanquam  caufaadionis  probandacd  ab 
herede  fdipto  iuxta  notata  per  Salycct.in  l.cum 
tc/ub numerum  quartum  \ciiiculo,&haxalle- 
gatio  xtatis.C.dc  probationibus.  V bi  dixit  xta- 
tem  efle  probandam , quando  cd  caufa  dandx 
adionis. 

79  aetas  probandacd  abeo,  qui  vult  repel- 
lere matrem  a fucceflione  filii  pupilli  ex  eo  , 
quod  illi  tutorem  non  petierit , debet  inquam 
is  probare  , quod  ille  filius  cllct  pupillus , & 
quod  propterea  indigeret  Tutore, fecundunv 
hald.iii  conlilio  decimo  nono,  fadum  tale  libro 
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quinto  rcfeii  «im,8c  fctjuitur  Alciat.  dc  prcfuin 
pcio.rcgub  fecunda,  prefumptione  dccimaquar 
ta, numero  cercio, necdiifentit.  Mcnoch.de  prz- 
fuinption.libro  fecundo, prefumptione  quinqua 
gclim.i,numero  jo.  vcriicu.  Poteft  etiam  afferri 
excinplum,Scconraitic  Pacian.de  probatio,  lib. 
fecundo, capitulo  vigdimo  quarto,numero  vige 
Cmofexto. 

80  AET.AS  in  beneficialibus,quomodopro- 
band.i,dic,quod  fi  Clericus  iam  confcquutus  eft 
beneficium , & agitur  contra  ipfum  ad  priuatio- 
nem , quia  non  fit  Icgidmz  ztacis  is  qui  cum  in- 
habilem dicit  propter  fUce  debet  probare  Bald. 
in  l.cum tc,numcro  quinto,  verfic.  Vt ergo  me- 
Jius  incclligas.C.dc  probat.  Florian.in  l.cum  dc 
«ate,numero  fexto.vcrfic.T u dic  clarius,  ff.  eo- 
dem Fciyn.incapicu.inpo:nam,numcro  zS.vcr 
ficu.Ec  ideo  volens  c.vtra  eodem  loan.  Andr.in 
regiil.iniamibusderegul.iur.in  fcxto.In  mercu- 
rialibus  quem  refert , & fcquicur  .Alciat.  dc  pri- 
fumpciou.regula  fecunda,  ptarfumpcion.14.  mi . 
mero  tertio , verficul.  & vbi  aliquis,  & hanc  opi- 
iU'memfcquucacff.Rota  in  pluribus  Decifioni- 
bus  relatis  per  Mandofi.ad  rcgul.Cainccllar.  1 8. 
quzllionctercia,numcroquano,  in  fine  vcriicu. 
Aut  quis  in  fiat  pro  abfolucoria,&num.quinto , 
& fexto.  Vbi  eam  reddit  rationem , quia  fcilicec 
quando  aCfus  habet  debitam  formam  habilitas 
perfonar  przfumicur  ex  Abb.Soccino,  Decio,  & 
.aliis  ibi  per  cum  allegatis  Mafcard.de  probatio, 
libro  fecundo  concliifio.666.numcro6.  Pacian. 
de  probacion.libro  fecundo,  upitulo  24.  nume- 
ro 56 

81  AETAS  probanda  eft  per  Clericum,qui  pe 
tit  admitti  ad  beneficium  (ibi  collatum  . Hat^C 
enim  collatio  in  le  tacitam  conditionem  d Cano 
nibus  impolitam  fi  fiicrit  legitimz  ztatis,  & pro 
pterea  dum  petit  fc  ad  beneficium  admitti  dicen 
dofe  canonice  elcCfum.  Dicit  etiam  felcgiti- 
mum,&  maiorem, capitu.cum  nobis,  St  ibi  Abb. 
in  S.notab.extrade  cicefion.  Fclyn.in  capitu.  in 
prarfentia , numero  vigefimooiftauo , vcriicu.  St 
iftis  adde  Bald.cxtra  dc  probat.  Hocideo  fic  pe- 
tens debet  probare  ztatem  tanquamfuar  inten- 
tionis fundamentum  fecundum  BcIlamer.deciC 
yS.incipien.  non  expreffe  profeffus,  quam  dcci- 
fionem  in  id  refert , St  fequitur.  Mandof.  vbi  fu- 
pra,dicfaquzffionctenia,numcroquarto.  Pa- 
cian.de  probat,  libro  fccundo,capit.24.numcro 
1 9.  vcrficulo , & hax  efi  notabiUs  differentia , Se 
verficulo  feq.Sc  numero  2 i.Sc  2 2.  Non  dilTcntit 
Mcnoch.de  pr^-fumption.libro  a.przfumption. 
jo.numero  J2. 

82  AETAS  in  bcncficialibus  probanda  eft  per 
Clericum  cui  datum  eft  beneficium , quando  in 
illius  collatione  habilitas  ztatis  rcquu'ercturc5- 
dition aliter  prout  eft,  quando  fii it  diShim  in  c5- 
cellioocm  fi  fit  Icgitinur  statis  feouidum  loann. 


Andr.in  dicta  regula  infamibus,de  reg.iur.  in  6, 
Bald.in  l.cum  te,nuineio S.verfic.  limilitcr  fi  Pt 
pa,Se  ibi  etiam  Salycct.fub  num.4.  C.de  proba» 
tion.  Florian.in  l.cum  de  artate  fflcod.quos  fic 
dicentes  refert , St  fequitur  Altiat.  regul.s.pra;. 
fumptionc  i4.numcro  tertio , in  fine  vtriiculoa 
Qu/id  intclligc,8t  numero  quarto,vcrficulo.Fat» 
Iit  Iccundo, St  numero  quinto.  Vbi  am|>liat  hanC 
couclulionem  etiam,  quando  iam  Clericus coiu 
fequutus  eft  bcnelicium,Se  contra  cum  agitur  ad 
priuationem  propter  non  legitimam  artatim-. 
St  cIl  ratio, quia fcilicet qui  dicit  conditioium.. 
euenifle  probare  tcnetur.l.fidcicommiin,$.Pob. 
lidiusdf  dc  vfur.l.ex  his.  C.  quando  dies  legati 
cedat  non  diflditit.  Mandof.ad  rcgul.Caneell. 
1 S.quxftiouc  tertia ,numero  fexto , in  fine  verfi- 
cu.  Etquia  StnonfueratfaSlamcntioartatisia 
gratia.Mafcard.  dc  probat,  conclulione  656. nu- 
mero duodecimo,St  num.  45.Se  fcqq.Vbi  ponit 
aliud  exemplum, quando  Icilicet  teltator  iiillit 
hzrcditatem  Titio  reftitui  cum  fuerit  Icgitinur 
artatis  . St  ampliat  licut  fupra  ampliauit  Alciat. 
Pacian,dc  probatio.libro  Iccundo , capitulo  24. 
numero  ly.St  iS.Necdilfcntit  N' cnoch.de  prj. 
fumptio.  libro  fecundo  ,prxfumptio.  50.  nume- 
ro j2. 

85  AETAS  quando  eft  |>ofita  in  conditione, 
in  collatione  bcncfici|  probada  eft  ^>cr  eum  qui 
petit  admitti  ad  diStuin  beneficium , fcii  iam  ad- 
miffus  clf  non  foluin  parte opponentede  non  le 
gitiina artate, fed etiam  nemincopponente.  Sa- 
lycct.in  l.cum  tc,numena  quai  to,verficulu . Et 
hxc  allegatio  xtatis.  C de  probatioii.  loann, 
Andr.in  capitu.infamibus.in  fine,  dcrcgul.  iur. 
in  6.  Florian.in  l.cum  dcztatc,fubnumcr.  fe- 
pcimum,ff.de  probacionib.  Verall.  decifio.  3 1 J. 
Aecas  cxprclla,libro  priino.Quos  fic  dicentes  re 
iert.Pacian.de  probac.libro  fecundo  capitu.24. 
numero  decimofcptimo,vcificu.  Qiiod  quidem 
Sc  verli.fcq.8t  iiu.  1 8.  vcrf.quod  profeSto,  St  nu. 

1 p.vcrIk.Ec  harceft  notabilis  diderentia,  Sc  fcq. 
Stnumc.ao.Stvigcfimoprimo.  Vbi  tamenfe- 
cus videtur fencire meo  qui  clccfus  Aiicad  ho- 
nores feudignicaresfecularcs  cum  tunc  non  te- 
neatur probare  legitimam  ztaccin  parte  non  op 
ponente  dequo  mox  dicam  ,Sc  d nrzmiffa  con- 
clufionc  non  dillentit  Mafcard.de  probatio.  U- 
bto  fecundo , conclufionc  666.  numero  dccioio 
fexto . 

84  aetas  nunquidfit  ptobandapercum^, 
qui  clecfus  eft  ad  aliquod  ofiicium , fcu  dignita- 
tem fccularem , Dic  quod  non  ,quia  ifto  cafii 
cum  direSfe  non  agatur  de  alicuius  pneiudicio 
quifquc  piarfumicur  idoneus  ftate,  Sc  onoribos 
Bald.in  l.cum  te,numeru  nono , vcrficulo  inter- 
dum actas  non  ponitur , Sc  ibictiam  Salycet.  nu, 

?uinto,verfic.autquzricurdciftis.C.dc  probat. 
loriaa.inl.cum  dexute,  numero  oeUuo,vctfi. 
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^ed  (i  non  ponitur,ir.codem.  Quos  fic  dicent  s 
Jn  propoltto  refert , & fequitur.  Ala  Jt.  de  ftix- 
fumptiu.rc^IafecundAjiirxfumptione  14.  nu- 
mero fexto.  Mafcard-  de  probat,  libro  fecundo, 
concluiione  666,  numero  i in  Hnc,&  numero 
4p.  & feqq.Pacian.de  probation  libro  fecundo, 
capitulo  a4.numcro  i a.&  fcqq.vbi  tamen  hanc 
conclulioncm  intclligit  procedere  parte  non 
opponente  fecus  autem  contradicente,  & oppo- 
nente parte , quia  tunc  petenti  fc  admini  ad  ho- 
uotes  feculores  incumbit  onus  probandi , vt  ibi 
per  eum , qui  amplius  fubditquod  etiam  parte 
poterit  non  opponente  iudex  ex  officio  fi  libi  vi- 
debitur a petente  officium  antequam  promouea 
tur  requirere  probationem  artatis  ex  Salyceto  , 
^em  Elegat  in  dida  l.aim  te,fub  nume.  5.  ver- 
ncu.  aut  quarritur  de  illis  olfidjs  temporalibus. 
C.dc  probation. 

Sj.  Sicut  verfa  vice  potcfl Iudex  non  folum  in 
officijs  fecularibus , fcd  etiam  in  fieneficijs  Ec- 
clcfiaflicis  artatis  oppofitionem  reijcerc  qu.indo 
Videt  illud  non  clfc  necelTarium  ex  Felyno  quem 
allegat  in  capit,  in  prarfentia,  fub  numer.  vigeli- 
mo  oCtauu,verfic.Iflud  tamen  de  eleClo  extra  de 
probat. 

56  Quamuis  contrarium  quod  immo  volens  ad 
honores  admitti  admiui llrationem  tutelam , aut 
quid  fimile  , quod  non|>oflit,nifiimaiutibus 
exerciti  teneatur  probare  maiorem  xtatem  vo- 
luiffe  videatur  Odd.de  rellitut.in  integrum  par. 
irnuarll.  J7.  numero  y.in  fine  verficu.ad  tertium 
refjxindeo . 

57  AETAS  probandaell  perfc  fundantem  in 
ea.  Hxc  conclufio  procedit  fecundum  aliquos 
quandoproponitur  affirmatiuc,fccus  fi  negatiue 
vt  puta  fi  diceretur.  T m m»h  et  mxiar,  tu  men  es  nu- 
eeeet^gt  te»  fam  mtier,egt  Me»  fum  miner,  urge  nete 
ereje  te  meterem.  Tunc  enim  per  illam  nega- 
tionem videtur  onus  probandi  contrarium  tran- 
flatum  in  aduerfarium  fecundum  Specui,  qui 
hoc  ponit  pro  uuthela  in  titulo  de  aiUorc  nume- 
ro quarto. 

88  Contrarium  quod  fiuc  artas  proponatur  affir- 
matiui,fiueaiam negatiue,  vtroquecafu  pro- 
banda fit  per  proponentem  voluit  Bart.inl.de 
artate  numero  11.  verfic  tu  dicas  quod  illud  di- 
<Hum  Io.  And.in  regula  infamibus  de  regul.  iur. 
in  6.  in  mercurialib.  colum,  fin.  vbi  dixit  per  fo- 
phillicationem  verborum  alfirmatiuorum  , feu 
nagatiuorum  non  elfe  mutandam  iuris  difpofi- 
tionein  Bald.in  l.cumtein  vltimaquarllione.C. 
de  probation.  Ripa  in  l.In  illa  numero  1 1.  If.  de 
ve^r.obligation.&  in  cap.cum  ecclefia  fiitrina 
Bumero  7r.de  caula  polTefnon.&  propriet.  An- 
gcl.  in  1.  fi  minorem  C.de  in  integr.  rcAitut.  mi- 
nor. & in  diifla  I.  cum  te  vbi  etiam  Salycet.  nu- 
mero quarto  verfic.11lud  confilium.C-deproba- 
tion.  Sequitur  Mandof.  ad  rcguLcanceilar.18. 
quxflione  tcrtia,nun]ero  fecundu^verlkul.  quia 


u|fiiit opinio.  Mcnoch.  qui pluribus  hauccoit- 
trariam  defendit  fentcntiamdeprxfumptioni- 
bus  libr.fccundo,quarllione  50.nuincro  quin- 
to,&  feqq.&  numero  18.  vbi  quaraplures  alios 
pro  hac  opinione  allegat  concordantes.  Pacian. 
dcprobation.librolecundo,cap.24.numero  14. 
& 15. 

8p  AETAS  probanda cft per  enm/]uife  fundat 
in  ea  fiue  a(fiur,fiue  reus  fit,&  fic  fiuc  agendi  >.  li- 
ue  excipiendo.Butrigar.in  l.fi  minorcm.C  Jein 
integrum  rellitutio.  minor.  & ibi  Salycet.  iii 
fummario.Lucas  dc  Penna  in  1. 1.  columna  lina. 
ycrficu.fi  non  intenicnit.  C.  de  fid.inlUiiment. 
libr.  Finnan.ini.  cumdcxtatc,nuincro6.  vcrfi- 
cu.  vnde  in  communi  concluditur , ff.  dc  prob.i- 
tion..^ncharan.in  capi.in  prxfcnria  numero  de- 
cim(X|uarto.  vcrf.Qui  ergo  fundat  extra  cod-Al- 
ciat-dc  pra^fumption.rcgula  a.prafuraptionc  14 . 
numero  tertio , vcrficu.  Idemque  um  m aCtorc , 
ouam  in  rco.Ducn.reguIa  158.  Maur.  in  tradat, 
de  rellitut.in  integrum, quillione  j 1 {.  numero 
primo,  vcrficu.  Hoc  autem  tam  in  fc  vcrilfimum 
ellStcphan.  Lambcncng.de  contradibus  eo- 
rum.gl.9.  numero  quano.  Vbi  alij  plurcs  refe- 
runtur concordantes.  Mandptin  regul.  Cancel- 
lari*  1 8.  quxll.j. numero  fecundo,  in  quana  o- 
pinione,&  numero  tertio.  Odd.de  rellitutio. in 
integr.panc  prima  ,qu*ll.j7.  numero  8.  & nu- 
mero 9.  Vbi  alijplures  referuntur  concordantes 
Pacian.de  probation.hbro  a.ca.24.  numero  35. 
&feqq. 

90  Et  hinc  ell  quod  ficutqui  ratione  minoris  *- 
tatis  petit  rcllitutionem  in  integrum, debet  pro- 
bare ic  clfc  minorem  ex  plene  allegatis  per  Mau. 
& Odd.fupra  relatum,numero  5 6.  Ita  t'  contra 
quando  reus  dixit  non  ellc  lucum  rclUtutioni 
in  integrum , quia  excellit  minorem  *tatcm,dc- 
bet  hunc  excclfum  probare  , vt  probat  text.  in 
dida  l.fi  minorem , & ibi  Bartol.  in  fine , & Bu^ 
trigar.  in  vcrficulo.  Hoc  probato  , columna.^ 
prinu , idem  Bart.confilio  notiagcfimofei  undo. 
Cozzadin.cunfiIiu  2 a.numcro  1 j.verfic.quoad 
fecundum-. . 

9 1 Ita  etiam  ficut  clericus  ad  beneficium  cicdus 
agens  ad  admiffioncni  debet  probare  fc  maio- 
rem , vt  dixi  fiipra,  numero  oduagcfiinoprimo . 
Sic  & e contra  excipiens  , & dicens  ipfum  non 
pirdcgitim* Itatis, debet  minoritatem  proba- 
re, vt  pariterdixi  fupra  nu.8o. 

91  aetas  co  magis  probanda  ell  per  fundan- 
tem fc  in  ea,  quando  illam  allegat  ad  impugna- 
tionem alicuius  adus  iam  perfedi,  & ell  ratio  vt 
fupra  dixi  numero  80.  & bene  probat  Mandof. 
adrc^l.  Cancell.18.  quillione  tertia, numero 
£.quia  fcilicct  quando  adus  ell  (icrfcdus  omnia 
pnfumuntur  legitime  interucnilfe  nili  contra, 
l-ium  probetur,  ita  voluit  Salycct.in  dida  l.cuq 
te,  fub  nume.  fexto,  vcrficulo  aut  itas,  vel  eius 
dcfcdus<C.dc  prob.Bald.ibidun,num.  t.  ver  fic. 
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Vtergo melius imdligas.  Floru-in  l.cumdc»- 
t«c,num.7.verf.idem  fi  minor,  ff.dc  probation. 
& in  conf.68 1 nura.14.verf.Q1u1  to  non  obftar. 
Gozzadin.confi.1  a.num.  i J.Menocb.qui  huius 
eonclufionis  aliam  aficrt  rationem, & eam  pluri, 
bus  comprobat,libro  a.conclufio.jo,  numc.ao, 
& lcqq.Pacian.dcprobat.lib.ax.»4,  num.37.Se 
feq.&  num.4t.Scrw].  Vbi  ampliat  hanc  conclu- 
fionem  procedere  non  folum , quando  nihil  in 
contrarium  opponitur , fed  etiam  fi  wponatur . 
Ad  qua:  videomnino  feripta  per  Malcar.  de  pro 
bat.libro  a.concluC666.nu,ip.Scfcqq.Vbi  prf« 
fenim,  num.j  3 , traiSat  de  veritate  ampliationis 
prxdiSb:, 

53  Et  ha«;  eftquodfiquisvult  repellere  Prociu 
ratorem  a luditio  tanquam  minorem,  debet  mi. 
noritatem  probare  Bellapert.  lacob,Butiig.Cy. 
Sc  Salyc.in  l.ctim  te.  C.de  probat.Alciat.de  pne. 
fumpt.regul.a.prxfumpt. i4.num.3.verfic.  Sc  fi 
quis  vult  procuratorem  repellere,  Mafard.  de 
prubat.lib.a.cap.a4.nu.47. 

54  Hinc  etiam  cft  quod  fi  quis  vult  impugnare 
rellamcntumdeu  prolelfionem  faftam  ab  aliquo 
propter  minorem  anatem, tenetur  eandem  mino 
rem  xtatem  probare  Abb.  in  c.in  prxfcntia,  nu- 
mero 3 3 .vcrfic.Sc  per  hoc  habes  vnum  cafum,Se 
ibi  etiam.  Felyn.numeto  z8.Sc  Deci.in  i i.no- 
tab.extra  de  probat.  Ident  Abb.jn  c.  cum  virum 
in  4.nuub.extradc  regularibus . Salyc.in  l.cum 
te  in  fine  verf  item  habes  decifum.  Cdc  prqba- 
. tion.Alciat.de  prxfumptio.reg.z.prffumptione 

I4.nume.6.verfsc  fi  quis  fecit  teftamcntum , Sc 
feq.Mafurd.de  probation.libro  z.conduf666. 
num.j  i,Pacian,de  probat.libro  z.upit.24.  nu. 
mero  40, 

^5  Hinc  etiam  ell  quod  qui  vult  impugnare  con 
traflnm  propter  non  legitimam  xtatem  impu- 
gnanti incumbit  onus  illam  probandi  Bald.  in 
capit.in  prxfcntia .numero  3.  extra  de  probatio. 
Scibietiam.Felyn.numcto  z8.  idem  Bald.com, 
lilio  66, in  fine.libro  tcrtio,6c  in  1. 1 .Cfi  maior  fc 
minoremdixerit.Tiraquell.de  retraftu  lignag. 
jn  fine.numero 44-lSc 45,  prouthos ficdicentes 
refert,Sc  fequitur  Mafcard.  de  probatio,  libro  1. 
concluf,666.numero  j8.Menoch.de  prxfumpt. 
libro  2,  prxfumption.  prxfumptio.  50.  numero 
zo.in  fine  verfic.  Primus  itaque  eft  cafus , Sc  nu- 
mero 2 1 .Sc  feq.Pacian.de  probat,  lib.z.  up.24, 
numero  39,VDialijreftruntur,8cnum,42, 

96  Et  demum  hinc  etiam  cft , quod  qui  vult  im- 
pugnare dationem  tutoris , vel  curatoris  laftam 
pupillo.ex  eo  quod  eftet  in  maiori  xtate , debet 
hanc  maiorem  xtatem  probare  fecundum  Bald. 
in  fcum  te,numcro  6.verfic.intcrdum  xtas  alie- 
gatur  ad  iuftifiutionem,8c  ibi  etiam  Ange  in  fi- 
ne,ScSalyx.num.6.verfi.Aut,Sctertio  xtas.  C. 
de probation.Florian.in  fcum  de xtatc,num.7. 
verfic,quandoque  allegatur,  ff.eod.refcrt  hos,Sc 
fequitur  PacianidepcobaiioDibilibro  },cap.24t 


numero  43.plene  Mafcard.de  probatio.  concIuC 
fionc666.numcro  10. Sc  feq.  27. in  finc,feqq. 
febro  2. 

P7  AETAS  probanda eftabeo,qui  aShim  im- 
pugnat propter  defedtum  xtatis,vt  mox  dixim» 
folum  quando  principaliter  ad  prxdiiftam  impu 
gnationem  a<ftus  aetatem  allegat,  fed  etiam  qiian 
do  accelTorie ; T unc  enim  cum  iura  non  prxfu- 
mant, neque  pro  xtate  maiori,  neque  pro  itatt», 
roinori,vt  dixit  Abb.in  cap,in  (irxfentia,  nume- 
ro 3 3.ver.Ratio  autem  protcftatx  condulionis  > 
&ibi  etiam  lo.Baptifta  Fcrrett.n  umeto  8 i.ver- 
ficu.  fuper  glofa  tertia,  extra  de  probation.  Hoc 
ideo  etiam  IftocafuficaccclToric  aetatem  allegas 
debet  eam  probare  fecundum  Saly  cet.in  l.Cum 
rc,fubnum.4.verficul.  Reftat  igitur  folum  vide- 
re.C.de  probat.&  ante  cum  Bano.  in  1.  de  xtate 
num.  13.  vcrficul.  Quandoq:  xtas  non  eft  caufx 
ftide  minorib.S^  ibi  etiam  Acmil.ferrct.  num.  7. 
Menoc.de  prefumption.lib.z.pryfumpcionc  50. 
nu.24,vcriic.extendicurhiccafus.Vbihanccon- 
clufionem  a contrarijs  defendit  Pacian.de  pro- 
bation.lib.2.cap,24.  nu.  44.  Sc  fcqq.  Vbi  ex  hac 
conclufione  facit  duas  Illationes  Mafcard.  dc 
probat.lib.z.conclufionc  666.num.  i p.  Sc  fcqq- 
Vbi  huius  conclufionis  ponit  exemplum  c6tra- 
rium  hinc  inde  tenentes  refert, poftea  diftin- 
guit,Sc  nihil  firmat. 

p3  Quicquidfccusfcnfcrintind.cap.  Inprxlcn- 
tiade  probation, Abb,num.3  z.Sc  Dec.num.  ;o. 
verficulo , Sc  prxdiSta  conclulio,  quos  etiam  fe- 
quitur Viui.opin.256.num.  5,  Quorum  rationi- 
bus bene  refpondet  Mcnoch.  Vbi  fupra. 

ARGVMENTVM. 

Actatisprobatioinvno Judicio  fx- 
an  nocear  alijs  in  alio 
Judicio, 

syMMARir».  ' 

SenttntU  Ut*  ftftr  tttte fuit  i*t  qmatl  im»ei , «•- 
tntrtfp, 

4tt*ti)  frtb*tto  in  vnt  Udicii f*H* fuit  /»/ , ijutdtt 
cmatt  IM  *lni*dilitttittn  tunfet^aat*  fent  eatis 
aamer,  x oo*catr*  aame,  101,  ciactrd*,vt  »*. 
aterf  toz. 

Aet*tit  frtb*it.&  ftnteulit  defaftr  Ut*,vt/*ei*t  itu 
tater  tmaet  ftar*  rt^airaatarje*- 103. 

laetatis  atturit  frfb*tia^deeUr*tern  defufer  UtS 
tx  eaaftt/itat  partu  aea facit  tat  iatfr  aataei^s 
ater.  i«4.  /teai  aec/aeti  iat  etatr*  ai/eatei  ttiZ 
yatd  atasfaeritpreiat*  tefhkasAat  iaHraattm 

/(/,•«./05. 

SetUeatta  tat*  faptTttate  pr apter  dalaat  veram , *at 
prafamptamUtigaattt^am  mtaneaaaftm  ‘at 

ta.tr 
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i»tir  tjtidfijcnttntufuit  U~ 

'•  U dtle  luit  luigdults  Otm  mnt>rt,Jid  tffim  mt~ 
■ ucrtt^mntT.  1 07, & fiqteiftyiide  mditri4,tn 
& qtundt  prttumr  mtitrii  41*1  uf4S4 1 »m  d»- 
U^tlliiuf4ci4t  i»unttr 

Se»Mnii4/4l4 frftr  4/4tt  mmtrii^f4C$4t  ins  httr 
tmaei,  qaando  mmer  tr4(l4i  de  here  t aptande, 
4Htdc  dtmtu  vitande, an,  to/. 

Aetatis  miatmpratatie  ,&  decUratta  dtfapcr fespua- 
ta  Atfqae  datie  fatit  iat  tater  tatae  t de  ee  tetnpe 

rtyiiaafaitftaaprehattt,&{eifaattdecUraite, 

nu.to  f. fetas  de fittare  temfere,aaat.i  1 e .detU- 
ra,vtaa.x\t. 

Aetatis  prebatst faCla  per  affeUam  ata fatit  iat  iater 
emaet,aam.us, 

AetatisprehattefaClaper  tejlet  exaraiaatet  adperpt- 
taam  res  attmerttm,  & ftateasia  defaper  iatafa 
fit  iatjjaead  emats,aa.i  t J, 

AETAS  (i  fuerit  probat»  invno 
iuditio.&dcfu^r  lata  fciitentia,  ta 
lis  fententia  &cit  ius  quoad  omnes, 
cum  talis  probatio  videatur  refpicc 
re  flatum  hominis  iuxta  tcx.inl.ingcnuumcum 
ibi  notatis  per  Barto.Bald.  & Doelor.ft.dc  liat, 
homin.cum  alijs  in  propofito  relatis per  Steph. 
lambcrteng.de contract.corum glof.a. nu.  1 3. 
& per  Mafcard.de  probatio.lib.a.concluf.  676, 
num.i.&a. 

Verum, vtbeni  fcias  quando pridiiflacon- 
clufio  locum  habeat  vide  infraferiptas  Conclu- 
fiunes  politas  in  feqq.verliculis. 

Xoo  AETATIS  propoUtoinvnoiuditio  nun 
quid  faciat  ius  quoad  omnes  non  fequuta  fente 
tia,an  verofentetia  requiratur  controuerfiaeft 
inter  Do^lores,nam  Bart.in  l.deftatc,num.t4- 
£f.dc  minor.Sc  in  1 ,a.nu.6.£iudic.folu'.&  Imo!  • 
inconfa3.  dixerunt folam  probationem abfqi 
fententia  facere  ius  inter  omnes. 

101  Cuius  cotrarium  voluit  Bal.  in  1.  etiam  fi  pa- 
tre.S.fi  hereditate  in  fin.lf  de  minor. 

101  In  hac  contrarietate  vide  Maur.in  traillat.de 
reflitucion.in  integr.capitul.3 13  - & Oddum  in 
cod.traA.par.i.quell.37.num.i  29.fcqq.  Qui- 
bus in  locis  licet  vnufquifque  mulu  verba  pro- 
fcrant,concordant  tamen  in  fubllantiainhoc 
fufficere  fententiam  fuper  eo  quod  petitur,  vtpu 
ta  fuper  reflitutiu.in  integr.fi  ea  petatur  ratione 
minoris  a;tatis,cum  per  eam  tadte  videatur  eti» 
pronunciatum  fuper  artate,  & illa  efl  veritas. 

103  aetatis  probatio, &fentctiadefuper 
lau.vt  faciat  ius  inter  omnes  plura  requiruntur 
dequibus  per  Bald.in  l.».nume.4,C.de  quibus 
res  iudicata,de  quibus  latius  remitto  Iciltorem 
ad  feripta  per  Oddum,iu  trad.de  rellitut.in  in- 
tegr.par.  i .quarll.  J7.hum.  i)6.&  fcqq.  vfque  ad 
num.114. 

104  AETATIS  maioris  probatio,  & declara- 
toria  defuper  fcquuta,fi  proucnit  ex  confcflionc 


iurata  Wus,de  cuius  artate  agitur,&  tunc  non  fa 
cit  ius  inter  uumcs,fed  tantum  inter  illas  pcrlb 
nas,dt  in  illis  caulis , inter  quos,  & fuper  quibus 
fuitiuratum  fecundum  Barto.in  l.Dextate,nu. 
1 6,£dc  minor.&  ell  tcx.in  1 fi  alterius  in  fi.  C. 
fi  minor,  fe  maioremdixcrit,quicquid  fecus  vo- 
luerit Bal.in  conf  i.num.ajib.4,  Odd.de  rcllit. 
inintegr.part.i.qiiarftion.37.pum.ia4.in  prin- 
cipio. 

loj  Si  veroatasmaior  fuerit  probata  Inflrumen 
tis,tcllibus,vel  afpci;lu,&  tunc  non  facit  ius  in^ 
ter  omnes,  quando  is,  de  cuius  artate  agebatur 
cratabfens.Bart.in  l.Deartate  numer.  1 6.  IKde 
minor.per  tcx.in  1.  Cum  quxritur,  ff.de  cxcept. 
rei  iudicat.Odd.dida  quarllion.37.numer.  124. 
verf.Ajit  probata  fuit  xtas  Inilrumftis , & duo- 
bus verficuhSjfeqq, 

J06  AETAS  maior  fi  fuerit,  vtfupra  probata, 
prf  fente  eo, de  cuius  ztate  agebatur,&  tunc  fai  • 
tentia  inde  fequuta  ne  dum  probatio , non  facit 
iuscontra  aliquem,quando  liefententiafuit  la- 
ta propter  dolum  verum , au  t przf  umptum  liti- 
gantis cum  minore  Bar.in  l.minor,num.3  .ff.de 
minor.Seballian.Sapia  in  l.De  ftatc,colum.pe- 

nul. ft.codem.Maur.dida  qu;llione  37.numcr. 
ii4.vcrf.Secundocafu  &fcq. 

107  Sivero  interuenit  dolus  non  litigantis  cum 
minorc,fed  ipfius  minoris , & tunc  talis  proba- 
tio,&  fententia  pqaudicat  ipfi  minori, & aduer- 
fario  in  ca  uufaiin  aljjs  autem  caulis,  neque  ip- 
fis^ieqi  alijs  preiudiciuin  facit  fecundum  Bart. 
& Alberic.  poli  Glof.  in  Jocis  relatis  per  Odd. 
VbifupradiClaqujflio.37.num.124.vetf.  Aut 
dolus  minoris. 

J 08  Quod  fi  neuter  fuit  in  doJu,ncc  minor,  nec  li 
tiganscumeo,&  tuncdiflinguc,vtrum minor 
traClet  de  lucro  captando,an  vero  de  damno  c- 
uitando,  vt  primo  cafu  talis  fententia  prjiudt. 
cct  ipfi  minori  in  alio  iuditio, fecundo  autem  ca 
fu  non  fecundum  Bar.  & Seballian.  Sapiam  in 
locis  relatis  per  Oddum, vbi  fupra  diCl.quzllio. 
37.num.124.verf.Aut  neuter  fuit  in  dolo.  Vbi 
hanc  conclulionem  ampliat  vno  modo , & limi- 
tat alio  modo. 

Et  in  hac  materia  probationis  faClj  de  maio- 
ri jtate  facta  cum  dolo,vel  line  dolo,an,&  quan 
do  fteiat  ius  inter  omnes  vide  etiam  Pacian.  de 
probat.lib.2.cap.24.nu.56.&  57, 

jop  AETATIS  minuris probatio,& dalara 
loria  defuper  fequuta  abfq;  dubio  prt  bat  mino 
rem  jtatcm,quando  omnes  de  eo  tcmporc,quo 
fuit  fada  probatio  fequuta  declaratio  fccun 
dum  Bar.in  l.De  ftatc,mi.  i y.Se  ibi  And.  Barb. 
in addit.littera E.  ff.dcminor.Imol.conliLr3. 
Maur.in  traCl.de  rcllitu.in  integr.  qujllio.32,4. 

num. 2.verlic.Auc  vult  docere  Oddus  de  rcllit. 
in  in tcgr.par.  i . q u jllion . 3 7.0 ume,  i a 5 . in  prin 
cipio.Mafard.de  probation.libro  j.  conclulio. 
6p6.num.}. 


Non 


Profpsr  i Farinacij  I,  C.  Romanf.  ' ‘ 1 

iio  Konfic  de  futuro  tempore,  quia  in  hi5qux  fr»k4titius,vH,v\^  -V 

temporis  curfu  mutantur  prout  ell  ieras,  proba-  t^ttdtis  tmUrnmeat%m  ftHam  tj  inHAMtum  firtm 

InUrMtBtatum  ImltU^  cnrtfrAtl  1 1 6. 

Cemrt  mim.  uj.Du  y W ijlt  €*fK  Juitmr 

frtbttJi  »*»  (imcladtntir  Jii prtfitmfii»i^ 
Jtllutiferule  injlrumentum  trtasfcrturim»t 
froijnJi  cemrjrtMm  tn  Mjucr/irUm,  num.  u/. 
d"  4lf!  cMtKrrtMlitus  mjimmtntiim  TtttcU  df  ■. 
tMT*  fUni ptobdt  dtdiem  aiim,  1 19. 


tio  farta  dc  pr;eterito  non  trahuntur  ad  futurO, 
l.fpadunum.§.qui  abfulutus,d.de  cxculat-  Tut. 
bart.in  l.De  *urc,num.  1 7.ff.dc  minor.  & in  1. 
t.num.6.ff.iudicatum  fului  Maurit-in  trarta.de 
rcftit.in  integr.ca,  1 14.110111.  i. Maicard.de  pro. 
bat.lib.  i.conclunu.$76.num. 3 .&  4,  Oddus  de 
reflit.in  intcgr.par.  i .quicft.j/.num.  115,  vert 
Quantum  vero. 


1 1 1 Bene  verum  eft  quod  fi  ex  tcftibus  examina-  t»rd^tt*t4tdtem^MdJem 

tisiniuditio  confiet  de  prxei  Ia  artate  minoris,  «»/4  Jdtut  Tutor  vtt  Curttor  /tuo 

ex  qua  apparet  ipfum  etiam  efle  minorem  tem  ^•odddttoiHom.uo-Coitirtnitm.iit. 
pore  futuro , in  quo  iterum  controuertitur  cius  TmteU^  velCmt  frtkdt  tutem  ttitm 

«tas,&  tunc  fum  cum  Mauritio  in  dirt.ca.  ^14^  epuoddMioi  ^utttdo  initTUtnttcttifd  tegauit^0 
nu.i.vcrf.  Ego  vero exifiimarim.quodlcilicct  wer.uS. 

fententia  fuper  minoritate  faciat  etia  ius,  quoad  Cartprdtt ftdttm^HdndtTatit 

alios  dc  illo  tuturo  tf  pore.  Quicquid  fecus  fen-  w Cautor  fatt  dnas  (tmplictter^dr ^friate, 
fifle  videatur  Maurit.in  loco  prarallcgato.  fttatfifaerit  datat  tejptda  terta  taaft,  vel  (er 

m -AETATIS  probatiofartapcrafpec^um,  /*»^>»».iii*  • 

& pronunciatio  defuper  fcquuta  non  licitius  foBfoxtxti-mtaieU.vtlCaraprohat  atatem  refpt- 
quoad  omnes  Hald.conf.  i.num.4.  hb.  i . refert  ‘J"  '("Portt^ao/att  data,  Tator -vel  C arator^ 
cum,&  fequitur.Malbard.de  probar.lib.i.  con-  ada.foUea  etUhrat,,  tn  fitm 

cliiiio.667.num.t9.Nondiflentit Odd.de refi.  . 

in  integr.par. . .qua-ftion.  37.num.  1 iS.eam  am  qaaadodtcatar  protauper  tafiramea. 

pliusadducensrationcm,quiafcilicct fententia  , „ arajta.ii6^ftqij. 

Lta  fuper  artate  ex  afpetlu  tantum  nunquam 

tioatmada/tttit  ta coatrarumpia,  li6, 
IttSramtntam  matnmoaij  Itctt  prohet  atattta  flior» 
non  tamen ptopat  atatem  ceniagamjiamt,  1 1 7. 
Attat  nanifaid  proietar  ex  Iniiramentonaftiarano 
vel  mairiiHOn^  ita.  i ^4.d’^*<^‘^' 

ETATEM  infirumentis  probari 
fjcit  regula  iuri$,quodinftrumen 
tis  probari  polfunt  omnia  ea , qux 
per  tefies  probantur,  candfq;  vim 
habent  inftrumcnta,&  tefies.  l.in  exercendis,  & 
ibi  glofa,&  communiter  omnes.Cde  fid.infiru. 
l.partum,quod  bona  fide.  Cde  partii.  Immd  in 
pluribus  cjfibusinftiunKnta  maiorem  vim  ha- 
bent quam  tefies  l.vnica.C.dc  mandat-  princip. 
Idtc  per  glof.in  c.  i .in  verbo  in  faijitis,  de  cenli- 
bus , in  6.  fed  fic  cft . quod  xtas  probatur  per  te- 
ftes,  vt  infra  videbimut  ergo  multo  magis  per 
inftrumenu.Ita  per  hanc  rationem, & per  tex.in 
1.2.  §.  xtas  autem  proba tur,&  ibi  glofa  in  verbo 
iegutmtt  in  princ.&  Bart.nume.  i . & Bald.  nura. 
4.C.fi  minor  fe  maiorem  dixerit  voluit  Salycet, 
in  l.fi  minorem  ,num.  1 o.C-de  in  integr  .refiitur. 
minor.Bal.in  l.neque  natalcs,num.8.  C.dc  pro- 
bation.  lacobin.  de  Sanrto  Georgioan  I.cum  dc 
State  num.6.tf.dc  probation.  Mandof.in  regul. 
Cancellarix  i8.qu*fiio.6.num.i  1.  Menoch.de 
prafumpt.lib.2.prxfump.5  t.nu.J3. 

115  AETAS  cum  infirumentis  probari  pomt,vt 
mox  dixi  idcirco  prxeipue  probatur  fi  nato  pue- 
ro ad  jnftantiam  pauis,vci  matris  fiat  inftrume-_ 

' tum 


notorio  cx  Bal.  .Arcti.St  Sebafiiano  Sapia  in  lo- 
cis ibi.per  eum  allegatis. 

115  aetatis  probatio  farta  per  tefies  exami- 
na tus  ad  perpetuam  rei  mcmuriam,&  fententia 
defuper  fcquuta  facit  ius  quoad  omnes  fecundu 
B.ir.ind.l.Deartatc,num.  17.ff.de  minor.  Bald. 
in  I.cum  tc,num.i.m  fin.C.deprobatio.Vbi r.i- 
men  declarat  hanccdclufiunc  pr(Kcderc,quoad 
excipiendum  non  quoad  agendum  per  notata 
ablnnocentioin  cap.fignificauit,  extra  detefii- 
bus, refert  cum,&  fequitur  Maleard.  dc  proba- 
tion.lib.2.conclufion.t>66.num.  i s-Qux  tamen 
declaratio  nuo  placuit. Oddo  in  dirt.  quxfiion. 
j7.num.  126.  Vbi  dixit  hanc  probationem  per 
tefies  ad  perpetuam  rei  memoriam  examinatos 
ficere  ius  quoad  omnes  tam  quoad  cxcipiendQ,. 
quam  etiam  quoad  agendum , & rcfpondet  Do 
(rtrinjt  Innoc-in  loco  prxallcgato. 

AR.G  VMENTVM. 

y£tas,an  quando , Sc  quomodoprobetur 
pcrinftrumcntum  Tutcl*, (cuCurx, 
per  Inflrurncnturn  macrimonij , fcii 
etiam  per  alia  ln(lrumcnta,&  qu^. 

SVMUAlLtVM. 

tuAetaiinflrameiotitfrttatar,na.\H. 

im/iratnenia^  teliet  eandem  vtm  h tinni  i»  mateript 


Die, 


Fragmentorum  criminalium.  Pars  I.  lo 


tum  aacdcncc  pi^fertim  authoriutc  ludids  dc 
tonpore  quo  didus  puer  natus  cft  talclnftru- 
luentumitatem  probabit  ad  cffeiftum  agendi, 
cxcipicndijaccuCmdijCxcuiaitdi,  & alios  limilcs 
cdcdusjdc  quibus  f>er  Mauduf.in  rcg.Cancell. 
i8.qua;ft.6.num.6.  Malcird.de  proW-libr.i. 
condufirm.670.uura.  J4.Mcnoch-  deprarfump. 
lib.a.prjefurapti(me  5 1 jiumer.  3 & an  te  iftos 
Bal.in  rubr.Cdc  fide  Inftrumcntoruni.num.7. 
Paul.de  Caftrodn  Lpnttor , in  prindpio^u.8. 
ff.de  cdeiido^alyc.in  1-Ncque  natales,  num.j. 
verf.fcriptura  publica. C.de  probat  & in  l.ctiam 
poft  princ.nu.a.vcrli.  extraiudicaria  dupliciter 
de  probat.Hoftien£.  Anton.de  Eutr.Abb.  & Fe- 
lyn.in  feries  de  telUbus , vbi  ponunt  materiam, 
an  fuper  natalibus  confici  poOit  inilrumentum, 
& quomodo,&  ad  cos  te  remitto. 

116  AET.AS  probaturetiam  per  Inftrumcntii 

Tutclx,&  Cura  ,cum  Inftrumentuin  Tutelf,ar 
guat  pupillarem  a;tatcm , Curia:  autem  arguat 
pupillum  efle  adultum  Angcl-in  l.cum  te , in  fi. 
Ode  probatiou.&  ibi  etiam  Bald.nura.6.vcrfi- 
Interdum  itas  allcgatur,&  Salyce.  etiam, nu.6. 
verL  Aut  tertio  artas. C.de  probat-idem  B.ild.in 
l.2.§.quod  obfcruari,num.  io.verfic.Hic  quiro 
de  ifta  quyllio.C.de  iure  iuran.  proprer  calum- 
niam,&  conf.66.num.j  .&  num.  5 .lib.3.&  con  f. 
j64.in  fin.lib.  a. Iacobin.de  SanAoGcorgjp.in 
l.cum  dc  a:tate,num.  i a.vcrfi  Vltimo  quiro , ff. 
de  probation..Alexan  xont  1 47.num.9  .lib.7.  Sc 
conf.i  !.num.i.lib.i.Corn.conf.69.num.2.coL 
pcnultim.verfic.ltcm  concurrit  li.  i .Imol.  conf. 
»j.num.i.Dec.conf.86.num.7.vcrf.  Vlterius 
etiam  accidit  cum  alijs  per  Gabncl.titulaJcfen- 
tentxondufion.5.num.4.Catcl.  Cotta  in  verfi. 
Decretum  ludicis  interpofitum  Benintcnd.de- 
cif.Bononicn.8i.num.a.in  principio  Aldat.de 
prafumption.regulafecunda,prarfumption.i4. 
num.8. Simonccll.de  decreto  libr.  j.ticul.7.  nu. 
43.Borgin.Caualcan.  in  tradatu  dc  Tutore , & 
Curator,numcro  i94.0ddus  dc  reftitutione  in 
integrum,parte  prima, qu1ftion.j7.numcr.90. 
in  prindpio.Malcard.de  probation.libr.a.  con- 
clufione.666.numcro  10.&  fequent  & numer. 
ly.in  finc,&  fcqucntib  & numc.  3 1.&  fequent. 
Vbi  loquitur/] uandoqu is  allegat  artatem  maio 
rem  ad  impugnandum  adum  dationis  tutclar, 
vclcaufar,&conclufion.674.numc.i.&  a.  Mc 
noch.de  prafumption.libr.  a . prafumption.  50. 
num.  a8.  Vbi  loquitur  quando  actas  deducitur 
id  teftificandum  adtmi  didardationis  Tutelae, 
& Cura',&  num.40.Pacian.de  probat.  lib.a.ca. 
>4nu.52.&53-  . . ...  , „ 

117  Contrarium  colligitur  ex  fcriptis  per  lo.iJa- 
ptiftam  Boui.in  traftatu  dc  ftatutar.  prafumpt. 

flof.  I p.num.j 9* & fequentib. Vbi  licet  affirmet 
■otam  feruare,quod  probetur  xtas  per  Inftru- 
raentum  Ciiry  ipfe  tamen  hoc  intelligit  verum, 
quando  Tutor,vcl  Curator  cft  datus  m tcftamC 


to  a Patre , cui  credendum  cft,quia  prafumitur 
fdrcfUtem  filiorum  ex  Anan.ip  conf.89.numc 
ro  3 .Secus  quando  T utor , poft  monem  patris, 
cft  datus  a ludicc.qui  decipi  poccU,&  hanc  con 
trariam  partem  tenuerunt  etiam  Alexan.  Imol. 
& alij  rdati  per  Odd.vbi  fiipra  did.numcr.  90. 
verfic.  Contrarium  tcnent.&  vcrGc.fcquent.E.i 
nempe  ratione  quia  poteft  efle  quod  Curator 
datus  fit  ad  cauthclam,&  non  quod  is,cui  d.ttiir 
indigcat,itcm  relati  per  Mafc.irdxlc  ptobanlib. 
a.conduf.674.nu.3. 

Prima  opinio  ficut  cft  magis  communiter  re  • 
cepta,ita  ctiam,&  verior  dedarata  tamen , vt  in 
fcqq.vcrficulis. 

irS  AETAS  probata  per  InftrumcntumTutc 
la:,vcl  Cura/ion  dicitur  concludeiucr  probata, 
fcd  tantumpraduinptiuc,quia  fcilicetcx  eo  triis 
fertur  in  aduerfarium  un  iis  probadi  cotrarium , 
6c  fic  prima  opinio  procedet,quoad  probatione 
fcmiplcnamdeu  prtnumptiuam,  fecunda  aurem 
quoad  plenam  probatiunem  fecundum  Raynu. 
couf.99.num.6.1ib.4.Rimin.conf.  1 4o.nume.5. 
& rcqq.libruprimo.Iofeph.Ludouic.dccif.  Pc- 
rufin.55.num.5.1ib.2.quos  rclert  Odd.  dc  refti 
tut.in  integr.partc  prima  ,qua:fti()n. 37.  numero 
90.vcrficuT.Quidam  pro  concordia;  Vbi  licet  vi 
deatur  fentire  arutem  fic  probatam  non  ficere 
nifi  femiplcnaip  probationem , & non  transfer- 
reonus  probandi  cuntrarinm  in  aduerfarium. 
Attamen  dido  numero  po.in  fincvcrficul  Sed 
ego  puto,  non  negat  transfirri  onus  probandi 
contrarium  in  aduerfarium  in  cafu,in  i|uo  ncccf 
fario  infertur  de  tanporc  dati  curatoris  ad  tem 
pus  dc  quo  controucnitur  fuper  ytate. 

j 1 9 Et  proptcrca  ytatem  fic,  vt  fupra  prxfumpti 
ex  inftruinento  Tutela:,  vcl  Curx  plene  proba- 
re,quondo  alia  concurrunt  inditia  voluit  Alcia. 
dc  prafumpciun.did.  rcguly  fccuiidx,  prafura- 
ption.  1 4.num.8  .in  fine,  verf.  & mihi  placet  fe- 
quiturcum  Odd.  sbi  fupra  did.qua'ftion.37. 
numer.90.in  fine,&  Mafcard.dida  conci  ufion. 
674.110.9. 

120  AETAS  probatur  ex  in  ftriimento  Tutela: 
vel  Curx,quoad  eum/uius  caufa  datus  fuit  Cu 
ratur,  non  autem  quoad  alios , cum  quoad  illos 
fit  res  inter  alios  a^,quz  nihil  prxiudicat , ita 
AIcx.mxlid.conf.ai.per  tntum,libr.i.qucm  re- 
fert Mcnoch.Vbi  fupra  dicta  prafumption.  50. 
num.40.vcrfic.Cirtcrum  Akx.&  num.4 1 . vcrC 
Verum  huic  diftindionL  Vbi  in  idem  allegat 
Bart.inLDeytatc,num.i6.ffidcminor.AymoH. 
de  aiitiquit.tempor.part.a.  nu.j  i.  quem  etiam 
refim,&  fcquitur.Simonccll.de  Dccretojib.  3. 
tit.7.num.43.mfiuc.Beninccnd.dccif.8a.nu.a. 
Vbi  dixit  quod  Ikctfoieat  dici  Inftruroentum 
Cury  cum  dccrcto  iudicis  fiuxrc,  quem  pryfumi 
minorem, & li  aliter  diceremus  polTcnt  fieri  mii 
ie  fnudes,&  allegat  Alcxan.in  dxonfLa  i/]ucm 
etiam  fcquutus  cft,  Dec.in  d.c6f.  1 49.  fub  nu.4. 
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Prout  illum  rdertMarcar(].Iibr.t<  conclulion. 
674.num.8. 

jj  1 Contrarium  quod  cx  inllrumcnto  Tutelx, 
vel  Curz  ztas  probetur  vt  fupra  dixi  filtim  pne 
fumptiuc,  & quoad  transiCTcndum  onus  proba 
di  contrarium  ccfTante  tamc  fraudis  fuipitionc, 
inulto  verius  creditur  iccundum  Bald.&  Ange, 
in  1-cumte.C.deprobation.Ruyn.  c0nf.9p.nu. 
6.1ib.4.Maurit.in  traiffac.de  rellicutionc  in  incc 
grum  cam.j  aS.num.j  .&  4.  Vbi  pluribus  Alexa 
dri  opinionem  impugnat  Anchar.Rcgien.qu»- 
ftion . j j.partc  prima, per  totuin.Alciat.de  pr®- 
fumpcion.rcgul.a.prxfumption.  1 4.num.  i o.ln 
fin.&  nu.  I i.cx  Abbate, quem  allcgac,&ab  eius 
diiflis  argumentatur  in  cap.  Cum  inter  il  fecun- 
do,column.fin.declc<ff.Nondill'cncic  Odd.  dc 
de  reftitut.in  inteOTum,partc  prima , quxllion. 
37.numer.9o.verfic^nultim.&  Hnal.&  Imola 
quem  allegat  in  confa  j.nu.j.Mafcard.  dc  pro- 
bat-lib.a.conclunon.674.num.4.&  fcqq.  & nu. 
S.verf.  Verior  tamen, Scnum.ra.  Pacian.de  pro 
bat.lib.2.cap.24.num.  54.de  ab  hac  vitima  opi- 
nione non  crederem  recedfdum  licet  in  propo- 
fttoalixaifcrrancurpcr  Dodiores  dilfinifiioncs 
dequibusinffa. 

122  AETAS  probatur  ex  inftrumento  Tiitcle, 
vel  Curx  etiam  quoad  alios,quando  in  datione 
tucoris,fcu  curatoris , interuenic  caulf  cognitio, 
& in  contradiiflorio  iudicio  alias  fccus  Aicundu 
Alciat.de  prifumption.rcgula  a.prxfumption. 
1 4.num.  1 2 .cx  Salycet.  in  loco  per  cum  relato. 
Mafcard.qui  alios  refert  concordantes  dc  prob. 
lib.  ixonclulion.(;74.mim.io.&rcq.  Mcnoch. 
dc  prxfumpt.lib.5.prxfumpt.  50.num.40.verf. 
Alia  clf  dillinflio,&  num.4 1 .verf.  Verum  huic 
dillinffioni  repugnat, vbi  tamen  hancdiRiniffio 
nem  non  fequitur  Pacian.de probat.lib.2.capi. 
24.num.54.in  fin.vcrf..Alij  diftinguunt,de  verf. 
feq.Vbi  tamen  primum  aput  huius  dilfiniflio. 
nis  fubflincri  polfc  exillimauit,quado  cura , vd 
tutela  fuit  data  in  concradifforio  iudiciocum 
plena  caulx cognitione  iuxta  tradita  in  prxccdE 
d,nu.aliter  fccus. 

123  AETAS  probatur  cx  Inftrumento  tutcli, 
vel  curx  rcfpcftu  illius  temporis  ,quo  fuit  datus 
tutor,  vclcuracorfecusinfuturum , &quoad 
^ios  aftus  poftea  celebratos , & cft  ratio , quia 
in  his  qux  curfu  temporis  mutantur , non  valet 
prxfumptio  , fcii  argumentum  dc  priterito  in 
prxfcns  prout  in  alio  propolito  dixi  fupra  num. 
109.  &iro.  &infpecie(icpoftlmol.indiifto 
conf.  2 j.num.2.declarat  Menoch.  dc  prxfump. 
lib.2.prxfumpt.50.  num.4t.  verlic.  & pridiCfa 
quidem  conieftura,&  num.42. late  comprobat. 
Pacianxle  probat.lib.  2.cap.24.num.58.  & fcq. 
Vbi  propterea  cx  Bart.&  &lyc.in  loco  per  cum 
rclato,ponitcauthclam,  vt  iftocafu  ludcx  caufa 
cognita  pronuncict  pupillum, fcu  adultum  cx 
alpiaflu,vd  alijs  probationibus, clTc  certx  xutis 


vt  puta  quindecim  annorum , & tunc  ex  compti 
tatione  illorum  annorum  commodiflime  proS 
bitur  xtas  dift.pupilli,vel  adulci,cciaminfutu- 
rum,vtibipercum. 

124  AETAS  probatur  cx  inftrumento  nuptia- 
rum, Sc  matrimonijintcrparcntcsfiliuscniiii 
pixfumitur natus pqft nuptias, & matrimoniii 
contraffum  Bald.in  1.  Neque  Natalcs,num.  1 4. 
vcrf.Reftat  vnum  dubium,  & ibi  Salyc.  num.j. 
vcrlic.itcm  Iftam  glolam.Cdc  probatio.  lacob. 
dc  Sanffo  Gcorgio,in  LCum  dc  xtate , num.d. 
verf.  An  autem  per  Inftrumentum,ff.dc  probat. 
Idem  Bald.conf.  a i j.incip.  occurrit  in  nn.  libr. 
2.Maurit.in  traiffat.de  rcllitutionc  in  integruia 
up.3  ax.num.i.Mandof.ad  rcguLCancell.  18- 
qui'll.6.num.  3.  Vbi  ponit  praiff  icam  computan 
di  annus  poft  matrimonium  ad  cfteiffum  prubS 
di  minorem, vel  maiorem  ftatem  Scbaftian.Sa- 
pia  in  rcpetit.l.  Dc  (tatemun^j  5 • veif.  VItimo 
qufio,ft.dc  minorib.  Iacobin.de  Sanffo  Geor- 
gio,in  l.cumdcftatc,num.6.fl'.dc  probatio,  lib. 
2.cap.  24.num.6S.&  fcq.Mcnochxlcprjfumpc. 
Iib.2.pr5fumpt.5  i.nu.36. 

125  AETAS  vtprjdixicx inftrumento matri- 
monij  probatur  non  plcncA  concludenter,  fcd 
prjfumptiuc.Quandoquccnim  cucnit,quod  in 
ftrumftum  matrimonij,  fiat  poft  tiutrimonium 
coq^matum , & quandoque  etiam  ante  Inftru- 
menta  matrimonij  inter  virum,&vxorcm  inter 
ucmit  copula  camalis,fed  quia  d cumunitcrac- 
cidentib.  Sc  prffertim  inter  honcftas  perfonas 
matrimonialia  Inftrumenra  Iblcnt  procedere 
carnalem  coniuniffionem  idcirco,  alio  non  pro- 
bato arguendo  a communiter  accidentibus , ita 
prffumitur,quod  filius  Iit  nams  poft  contradS 
matrimonium , prout  dicuntomnes  prfallcgad 
DoCforcs,&  cunfequcnter  talis  probatio  non  re 
putabitur  plcna,&  concludens  Icd  pryfumptiua 
fcripfcrunt  idem  Mandof.numc.4.  & 5.in  di<fta 
qu^'ft.6.Mafeard.dicfaconclufion.67o.num.io. 
in  finc.&  num.  1 1 .&  Menoch.diiff.  prxfumptio. 

5 i.num.3  fi.vcrC  Verum  probatio, & verf.  Hoc 
autem  in  cafu. 

rafi  aetatis  probatiocx inftrumentoma 
trimonij,cum  vt  dixi  prefumptiua  fit-  Hoc  ideo 
probationem  admittit  in  contrarium,  & pruptc 
rea  ccftat  talis  pfumjitio,quando  cunftat  Inftril 
menta  matrimonialia  fui/fc  cunfedfa  poft  canis 
Icm  cogiicioncm  cx  allegatis  per  Mandof.  vbi 
fupra  di(ff.  qUi'ft.d.num.5.Mafcard.di<ff.conclu 
fio.670.  nu.i  i.infin.&num.ia.dc Mcnoch. d. 
prefumptionc  5 i.mi.jfi.verf.vcrum,  & Pacian. 
dicf.cap.24.num.69.vcrf&quidcm. 

127  AE  TATIS  probatio  licet  quoad  filium 
prf  fumptiuc  probetur  ex  in  Ifm  mento  matrimo 
nij,non  umen  fic  cft  quoad  ftatem  mariti,&  v- 
xoris  contrahentium  matrimon  ium  nifi  ftatis 
tempus  fuerit  in  inftrumcto  adiedtum , & m in- 
ftrutnento  ludicis  deactum  intcrucncric , cuiii 
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aluinquifitioneprjccdaitc.&hocadcuitandri 
fraudesjcum  plcrunqucconiugcs  in  contrahcn 
do  matrimonio  folcant  fc  dicere  maioris  artatis 
quam  fint,vt  Tuorum  bonorum  adminiftrationc 
habeant,  vel  nc  impediantur  a parentibus, ob  e- 
tatis  vitium  ex  allegatis  per  Maurit.in  traeTa.d'c 
reftit.  in  integrum,dii3aquiftion.  jia.  num.a. 
per  tot.  & per  Mafcard.  dirtaconclufion.670. 
num.io. 

118  AETAS  probatur 'ex  inftrumcnto  tutela-, 
vel  Curr,ctiam  quoad  alios  quando  in  datione 
tutoris,fcu  Curatoris  inrcruenit  Cauli  cogni- 
tio,* in  contradiaorio  ludicio,  alias  fccus  ll-cu 
dum  .‘Mciat.de  pnfumption.regul.a.prifump. 
J4.numc.t  i.  & Salycet.in  loco  per  cum  relato 
Mafcard.  qui  alios  rcim concordantes  de  pro- 
bat-lib.  i.conclufion.674  num.  i o.&  fcq.Mcno 
cll.de  prilum  ptio.l  ib.  2 .prifumpt.  50.num.40. 
verCAliacftdilliniftio,&num.4i.  verf.  Verum 
huicdiftin^lioni  repugnat,  Vbi  tamen  h.incdi- 
ftinftionem  non  fequitur  Pacian.de  probat.lib. 
a.cap.  24.uuin.  54-in  fin.&  nu.5  5.  Vbi  in  idem 
allegat  aiam  Bal.in  conf.2.1ib.4. 

ARGVMENTVM. 

^tas  an  probetur  confeflione  partis  cx- 
prefla,  fcu  tacita  litigando  cum  mino 
rc? 

s r cM  CH  R i r mi. 

fetans  ex  ctisfiifitntptrtis  'rtjKltem  qxtx- 

mm  vtUst  in  ctnfis  Beneficulitmt\,  Sfiritunli- 
mitrintamMui^nit. I jo.^  i J I. 

AeUifrthitnr  per  Injlrnmentxmjn  gue  gnu fici!  fe 
mttorem^nHme.  t j 2 . Admittitur  ttmenprebttie 
incoHtrdrium^M.  i j 

AieUliiprtbetteex ctnfetftene pertit  erient  vtHdtefl 
quetdprxfentem  diCl*  eenfitfieni , vetijutedei 
dd  ettitts  inti  dntitm fx^hi  eji  ttdiscenfesjio feens 
fntdd  dlios  db/entet^it.  1 54. 

^eUtprebdtxrex  ctnfetfiont ptrtts  men  felmm  expreft 
fdjed  etitm  t dciti^vtpttUjtnm  quit  litigtt^cxm 
tUtjme  vti  minert^ttm.  i j 5 . Prnferum , q Mande 
mintrifnti  datm  enrattr  ad  inHantiam  iitigan 

titcnmet^M.tjg, 

* E T A T E M probari  confeflione 

partis  facit  generalis  cocluiio  quod 
confeflio  partis  eft  optima  probatio 
& per  eam  veritas  probatur  l.Publi 
ca  in  line,ff.dcpofiti  1.  generaliter.  C.  de  rebus 
crcdit.c.Per  tuas,  de  probatio.  & fuo  loco  latius 
dixi,  & in  terminis  de  probatione  artatis  voluit 
Salycet.in  l.fi  minorem,  num.  j.C.de  in  integr. 
rclUbminor.&iu  l.cum  cc,num.4.C.de  probat. 


refert  cum,&  fequitur  Maudoli.ad  regul.  Can- 

cellar.iS.qusft.y.num.a.lJald.conf.a.numc.?. 

lib.4.Bart.in  I.  De  artatc,numer.  1 a.ff.de  minor, 
^os  pariter rcfcn,& fequitur  Mafcard. depro 
bation.lib.2.cunclulion.673.numc.i.&  2.  Bcr- 
trand.Coni:2.num.42.lib.3.  quem  etiam  refert, 
& fequitur  Mcnoch.de prarfumption.lib.a.  pix 
fumpt.5i.nu.j8.&fcq.in  prine. 

1 30  AE  T .‘V  T I S probatio  ex  confeflione  par- 
tis rcfultans  probat  in  profanis.Quidautein  in 
bcncficialibus,Sclpiritualibus  caulis  puta  matri 
moniali  confanguinitatis  ,vel  affinitatis , vide 
Mandoi.vbi  fupra  dicia  quarffionc  feptima,  [>er 
toum  . Vbi  in  primis, numero  primo  ponit  ca- 
fum,&  exemplum  propofita-  dubitationis , De- 
inde pro  rcfqlutionc  arguit  pro,  & contra , reli- 
det in  ncgatiuaopinione  adhibitis  tamen  qui- 
buldamhmitationibusjdcquibus  rcniifliue,ibi 
per  cum , & inter  alias  declarationes , ponit  di  • 
Ifin Aionem  de  petitorio , & iioirefforio , vt  pri- 
mo cafu  prxualcat opinio  negatiua , in  fecundo 
cafu  alSrmatiua  ex  allegatis  ibi  per  cum , cuius 
diefa  latius  rcafliimit.:  Mafcard.  de  probatien, 
libro  fccunjo.conclulione  673. numero  3.*  fe- 
quentib. 

1 3 * Vide  tamen  in  hoc  .Meiioch.  de  prarfumptio. 

libro  fccundo,prxfumption.  3 1 .numero  39.  ver 
fic.extcnditurh:ecfcntcntia.Vbi  fecit  conclulio 
ncm,quod confeflio partisctiam  in  beneficiali- 
bus  probat  xtatem  ,cx  Gemin.  1 elyii.  Caflad. 

& Bcrtrand.in  locis  per  cum  allegatis.  Deinde 
hanc  coclulionem  declarat,  * fubdcclarat.  De- 
clarationem,*fubdcclarationem  videas  ibi  per 
cum. 

132  AETAS  eo  magis  probatur  par  confcfllo- 
nem  iuratam  aflerentis,  puta  in  inflruuien  to , fc 
efle  maiorem  1.  i.Vbi  Eal.num.6.C  fi  minor  fc 
maiorem  dixri  it  Rom.conf. : r 2.11U.5.*  .‘Vnch. 
con f.  2 2 6.C  agno.in  l.fi  quis  maior,nu.4 ’ • C.de 
tranfaal.quosrcfcrt.Viu.opin.2  36.num.3.Ma- 
fcard.de  prob.|ib.2.concluf.666.nu.54.  Steph. 
Lamberteng.de  contra(ffib.corum,in  gl.fi.  q.9. 
nu.43.*  regulariter  hfc  conclulio  veriflima  efl, 

& eam  communiter  tenent  omnes  alijDoifforcs 
mox  in  fcquenti  vcrficulo  allegandi. 

135  Vcrumnunquidminor,qui[in  inflrumento 
fe  maiorem  afleruit,*  iurauit  poflit  probare  c6- 
trarium,*  adhuc  petere  in  integrum  rellitutio- 
ncm,prxfcnim  intcrucnientc  doloaduerfarij , 
quifeiens  fuam  minorem  itatem  voluit  ab  ip- 
fij  hanc  iuratam  confcflioncm  extorquere , * a- 
liaad  materiam  vide Bar.*  Do^or.in  1. 1.  * 2. 
Cfi  minor  fc  maiorem  dixerit.Himin.in  §.2.nu 
mero  3 o.infti.quib..ilicnarc  liceat,  vel  non  Cre 
menfis  fingul.  1 63.Grammat.dcdf.  1 a.numc.  5. 
Marfil.fing.299.S0cin.iun  confi.3.  numero  ^6. 
&fcqq.libro  fecundo.  Curt.  iun.conf.1  i8.nu. 
9.*  confi.  119.  Parif.  confilio  97.pcr  totum  IL 
bro  primo.  Anchar.  conlil.  2 26. numero  tertio 
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Ruynus  conf.  lo^.num.  io.&  fc<juentib.libr.4. 

Eciiinti;nd.dccilio.Boiionicii.47.SimonccJl.de 
Dcaao4ib.3.tit.8.nu.i83.CcEphal.conf.i4J. 
num.i  5.8cnum.57.VirgiI.BocMcius,in  conlU- 
tLit.Piccni,gl.8.numc.i75.Stcph.Lambcr:cng- 

dc  contractibus  eorum  glof.S.num.  5 8.  & fcqq. 
Vbi  ad  uum.5i3.&  nuin.  107.  & fcqq-  vfquc  ad 
num.  1 14.&  in  glo.fina.quift"p.nu.4J  & fcqq- 

Mcnoch.de  prxfumption.libr.a.prifumptione 

51.nu.39.verf.hxc  lententia, &nu.4>. 

J34  AETAS  probatur  ex  confeflione  partis, 
quoad  pra-fentem  diifta  confeflioui , vel  quoad 
cum, ad  cuius  inftantiam  faCta  cft  talis  confelfio 
fecus  quoad  alios  abfentes  gl.  in  1.  De  xtate  in 
verbo  pre^dndiiw  e>/,ft^dc  minoribus,8c'ibi  liar. 
flume.  1 6.refert,&  fcquitur  Mafcard.de  probat. 

libr.a.conclulion.666.numcr.55.&conclu(ion. 

67  2.num.7.&  8.  Vbi  tamen  declarat  , quod  licet 
talis  confelfio  non  faciat  plenum  praiudicium, 
quoad  abfentes, bene  tamen  pro  illis  facit  indi- 
tium.leti  prafumptiontm  cx  Baldo,  quem  alle- 
gat in  conf.  2.num.3.1ib.4. 
j,5  AETAS  probatur  confeflione  partis  non 
folum  cxprcn*a,lcd  etiam  tacita,vt  puta,quando 
quis  litigat  cum  aliquo  vti  minore , licenim  cu 
co  vti  minore  Ittigans  tacite  eum  minorem  clTc 
fatctur-Bal.in  l.a.^.quodobleruari  ,column.3" 
in  fin.C.dciureiuran.  propter  calumni.im  laco. 
de  Saiitlfo  Georgiodn  l-t.um.dc  atate  in  fin.n. 

de  probatio.  Alex.conf.21. num.  J.  libro  primo. 
Rimin.Senior.conf.io8.num.2o.libr.  i..Alciat. 

refponfo  5 2o.nu*3.C’atel.Ccttainfuis  memor, 
in  vcrlic.  Decretum  ludicis  interpolitiim.Odd. 
de  rcttitut.in  integrum,parte  prima , quali. 37. 

numc.  1 5.Bcninteiid.dceif.Bononien.82.nu.i. 
Mcnochius  dc  prafumpt.lib.2.prafumjHio.5o. 
num.43.Pacia11.de  probat.lib.  2. cap.24.nu.  54. 
verf.  Vel  qui  litigauit. 

136  Qua  quidem  conclufio  eo  magis  procedit, 
quando  minori  litiganti  fuit  datus  Curator , ad 
inllantiam  litigantis  cum  co  Salyc.in  1.  Ii  mino- 
rem,colum.fin.C.dc  rcllit.m  integrum.  Sebali. 
Sapiadnl.deatate,num.34.ll.dc  minor.  lacob. 
de  SanAo  Georgio  in  l.cum  dcatate,num.  1 3* 
ff  dcprobat.Ruyn.conf.200.nu.  i-lib.  I.  Alciat. 
conf.5  jo.num.3.Quos  lic dicentes  refert,  &fe- 
quitnr  Odd.de  rellit.in  integrum , dicta  quali. 
37.num.90.poll  vcrlicul.Aut  potell,nondiiren 
tit  Mafcarddeprobation.lib.2.  conclufio.  674* 
num.  14. 

argvmentvm. 

jEti5,an  probetur  cx  libris  publicis,  cxli 
bro  parcmum,rcu  plcbani. 


s r M M A R i r k. 

AeUs  fni/ttur  tx  Uin fulUcf  $fJicUlit  tjicuixi  111$$^ 

/10. 

Actxs  «tu  frihai»rexlikrif«hll(t  effici  «lis , 0«t«dt 
Jum«>  t«  c«J«,ta  0»e  s«U>  tstsr  desuresstu  fs  t~ 

Lsbcrp«bhc»se/ficielis*dhecvs  frebes  «ttics» 
rc0«ir/ssstMr,n«-  1J0.&  ft0. 

Acsts  frebttar  cx  Isin  Plcixasjcx  Cxrtsi^x.l^l. 

Lshcr  rlclans , fc»  C»r4tsdscts*r/cr!pi»r* pnxtSt, 

AestJ prtbtsxr  cx  libs't  Plchssaii  etsAsn  qxed  sxct  «cst 
fit  fcripiKt  dics  NMxtsttts  ,JcUjtl»m  dtet  B«- 
pitfmttts.,n«.\qi. 

Acsts filtirtim prtiattr cx Itirlptrtstttstn^ttn,  1 0%. 
ctttSrt «».  1 44. 

Aetsts  filterutn  «t«  prettSttr  cx  ltireptrc»t»ttt,0»t«- 
dt  tdcfi  tltqat  fHfptcie^utdptrcMtcs  vtlucrxHS 
/erthere ftl/ttt«,H«.  I .#5 . 

Aetsts  filttrtsn  prektStr  mn  Jtlxsm  cx  Itbrt  ptTcxSMSn, 
jedex  ctrastt  tpiJleU,st«s  tltqtt , tlttfirtptxrt, 
«K.  1 4C.,<ir /csjJPht  defigxrt  ASfri«ltntci,«tSt- 
Ktttttt  f^ltt  tb  inUstxtttmptSrts, 

j j7  R E T A T E M probari  ex  libro  pii- 
blico  officialis  alicuius  Ciuitatis, 
vel  Caflri,  in  quo  puerutum  imtiui 
Swniii»  tates deferibi lolcant,prout Florcn 
tix  ,&  Venctijs  Icruari  faiplerunt  Mcnochi.  fic 
Mandofiiu  locis  inlfaallcgandis.facit  generalis 
conclufio  quo  liber  olficialis  a publico  deputati 
regulariter  fidem  facit  fecundum  Bart.in  1.  qui- 
dem.§.Nummulariosdn  finc.lf.de edendo.  Sa- 
lyc.in l.cxcmplo  poli  piincipium  C.  de  probat, 
lafon.in  rcpctit.l.Admoncndiaiumcr.13  2. lf.de 
iurciurando.Alex.conf.  i79.num.5.1ib.6.  Deci. 
conf.796.num. 5.  Ruyn.conf.53.nu.9dib.4.& 
conf.62.num.iodib.5  cum alijs  per  Ayna.  dean 
tiqu.tempor.par.  i .num.  2 30.vcrf.Qu1d  in  libro 
alicuius  olficialis,&  conf.i  j 8.nu.4.&  fcq. 
j 3 3 Et  magis  in  terminis  probat  tcx.in  1.  etiam, 
tf.de  probatio.in  l.exculantur  verf- Aetas  autem 
probatur,&  ibi  glola  in  verbo /r»'/^rvra,fl.dc  «- 
culat.  T utor.in  1. 1 • C.  fi  minor  fc  maiorem  dix. 
& ibi  Glofa  in  l.fin.S.mulicr.ff.  de  probat-  & in 
l.Non  nudis.C.deprob.In  quibus  iuribuspro- 
batur  Actatcnuirobari  matris  proftflionc,qua 
quidem  profeflionem  matris  intclligcndamrae 
dc  adnotationc  qup  fiebat  in  libris  publicis,qu3 
do  aliqui  nafccbantur  iuxta  relationem  parentu 
late  probat  Mandof.ad  reg.C  anccll.  1 8-  quxll. 
9-ptr  totum.  Vbi  ampliat  idem  clfc  peradnota- 
tionem  Camera: , in  qua  defaibuntur  fbcularia 
iuxta  decifion em  Grammatici  48 .in  fine,&  que 
etiam  refert  Odd-de  rcllitu.in  intcgr.par.  i .qi¥ 
flion.37.num.84.&Mandofij  di^la  latius  reaf. 
fumit  Mafcard.de  probat.lib.2,conclulio.  67 1, 

num.  !•&  uumib,  Icqq.Sc  Mcnoch.  de  prxfaiij; 
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ption-Iibro  » .prifumptionc  y i .num.j  .&  fcqq. 
& ante  eos  non  dilfcntit-  Alciat.  de  prsfuinpt. 
• reg.in  prarfumptionc  i4.numc.10.  & Rcbudus 
in  l.ciim  qui  in  verr.protitcri,ff.dc  vcrb.fig. 

ijp  -AETAS  non  probatur  cx  libro  publici  offi- 
cialis quando  fumus  in  cafu  in  quo  liber  officia- 
lis de  iurc  non  probat.  .Adhoc  enim,  vt  talis  li- 
ber ,plcnepro!>ct  plura  requiruntur  dequib.pcr 
Alex.conli.i87.nu.i.lib.7.  Stlatiuspcr  Aymo- 
nem  de  antiq.tcmpor.par.i.verf.quarto  limita- 
tur,nnin.66.&  fcqq. 

140  Sed  quod  attinet  ad  rem  noftram  vide  Mcn. 
vbi  fnpra  di.Sa  prxfumpt.  5 1 .num-  5.  & ftq.vbi 
ponit  quatuor  «fus,  in  quibus  atas  non  proba- 
tur ex  huiufmodi  libro . Primus  cft,vt  non  pro- 
bet ad  fauorem  feribentis  contra  aliam, qui  cius 
perfonam  non  approuauit.  Secundus  efl, quan- 
do in  illo  libro  fuiflet  feripu  atas  alicuiu  s turen 
lis . Tertius  quando  idem  liber  clTct  de  falfo  fu- 
fpcftus.Quartus  quando  probaretur contrariu. 

*4i  AETAS  probatur  etiam  ex  libro  Plebani , 
fcu  Curati,  licet  enim  talis  liber  fit  vere  feriptu- 
fa  priuata  ,qua:  non  probat,  l.inftrumcnta.l.ra- 
tioncs.Cde  probation.&  in  terminis  voluit  Ca 
pra,confi.j7.numc.j.  fequitur  Deci.conli.  i ao. 
tium.i.  qui  aperte  dixerunt  feripturam  fallam  a 
Plcbano  dici  faipturam  priuatam  &.  nullam  fa 
cere  fidem.  Veritas  tamen  eft  in  contrarium  q<T 
imino  talis  liber  bene  probat  «atem  b.iptizati , 
cum  in  eo  feribatur  dies  baptifmatis.Sicut  enim 
ex  tali  libro  probatur  excommunicatio  mors , 
dominium  Se  fimilia,quar  concludentem  requi- 
rit probationem, ficutconfuluit  1-edcric.dc  Se- 
nis,confi.  1 1 p.nulli  dubium  ante  finem . loann. 
de  Imola,confi.  1 to.  In  caufa  qua  vertitur  in  fi. 
lafon.in  rcpctid.admouendiuium.i  37.ff.dciu- 
reiuran.Dcci.con(l59£,num.4.Ita,&' multo  ma 
gis  ex  eodem  libro  probatur  ztas , qua;  vt  fupra 
dixi,  cum  fit  difficilis  probationis  przfiimptioni 
bus probatur, prout  in  tenninis  fic  voluerunt 
Bal.confil.45  a. lib.4.  & in  l.fi.ante  fi.nume.  1 5. 
verfic.  Vnde  fi  per  librum.  Cfinc  cen  f.vcl  rcliq. 
Salyc-in  l.excmplo  poft  princ.verf.Quandoquc 
aboffictalibus-Cdc  probation.Scbaft.Sapia,  in 
repctit-l.dca;tate,num.3 3-ff.de minor.  Benin- 
tend.dccif.47.uum.i.  Maurit.in  tiruff.dercfiic- 
in  integrum ,quaeftionc  3 z 1 -Vbi  dixit  hoc  tefti- 
monium  ex  libro  Plebani  effe  veriffimum , & in 
vniuerfa  Gallia  approbatum.  Cum  in  Plcbano 
tunc  quando  faibunt  diem  Baptifmatis  nullas 
prorfus  fic  praffumenda  fraus, ex  quo  nihil  vtili- 
tatis,aut  commodi  percipiunt  ex  tali  feriptura... 
Mandofi.in rcgul.Cancellar.i8.quift.io.  Vbi 
bene  rcf|>ondet  Capra,  & Dedo  fupra  in  cotra- 
rium  allegatis  Odd.de  reftitut.  in  intcgrum,par 
tcprima,quaft.37.numcro  4a.&  fcq.  & nume- 
ro 83-B0rgnin.de  tutor. & curator,  numc.196. 
Iofcph.Ludouic.dccifione  Pcrufin.5  y.iiumc.y. 
parte  prima. Mafeard.  qui  alios  refert  de  proba- 


tion.libro  a condulione ^ya.numcro primo, & - 

■jf.  feqq.  Vbi  tcftatur  de  communi,  & per  Menoch. 
de przfumptio.libro a.prxfumpciunc  5 '.num. 
53.Sc  fcqq.vbiiii  ideni  allegat  Verall.dcdiionc 
3 1 4.paric  prima.  Nec  de  liic  condulione  dubi- 
tandum eft  ftante  praifercim  Decreto  facrufan- 
di  ConcilijTridciu'ni,fcff34.c.2. 

141  AETAS  probacurtx  libro  Plebani  et  quod 
in  eo  no  fuerit  feriptus  dies  quo  puer  natus  eft, 
fcd  cantum  dies  quo  fuit  bapeizatus  cum  de  ge- 
nerali cunfuccudiucintrodudum  fit  pueros  ba- 
ptizari infra  o<ftauum,vcl  decimum  diem , adeo 
vcfaifta  computatione  ab  illo  dic  zeas  conclu- 
denter probctur,vt  per  Mandof.diffa  qu.  i <>.ad 
fin.Mafard.diffacuncluf.  71. num. 3-Scfeqq. 

Vbi  huius  ampliationis  ponit  exemplum  . Kcc  0 
diffcncit  Mcnuch.diff.)  przfumpt.  5 1 .numc.  3 6. 
vcrf-fccundo  vero  cafu  v bi  bene  hanc  con  clufio 
nem  declarat . 

AETAS  probaturetiam  ex  libro  parentum, 
in  quo  fcilicct  parentes  fulici  fiinclcriberc  dkm 
n.iciuic.icis  fuorum  filiorum  fecundum  Salyc.in 
l.cum  cc,num.4.C.dc  pruba-Sc  in  l.fi  minorem, 
num.  1 o.vcrf.Nunc  quzro  quomodo  littcris.C. 
de  in  intcgr.rcftitu.minor.Ruyn.conf.3 1 .nu.7. 
lib.3.Curc.iun.cunf.i  1 8.num.8.  Alcijt.de  prz- 
lumpt.reg.  i.przfumpt.H  niMo.Quainuis  dic.it 
hanc  conclufionejn  minime  probari  in  l.ctiam , 
ff.de  probac.Socin.iun.conf.3.mimc.3.  Se  Icqq. 
lib.a.  Vbi  cxprefsi  dixit  ex  hoc  libro  oriri  plena 
prubacioncmdiliquc magis  credendum  quam  fi 
viuus  parens  deponeret  .Maurit.in  trad.de  refti 
tut.in  intcgr.quzftionc  3 20.  Vbi  dixit  ex  libro 
Parentum  fiiperzt.ite  filij  oriri  folidum , Sceffi- 
caciffimum  tcftimonium.Rolaiida;unfil.3  i.nu. 
a.iibro  primo.lofepb.Ludou.dccif.y  y.mimc.S. 
par.2.Scconcluf.29.iu  16  ampliatione  in  prine. 
Capuuqucn.dcdf.3 1 4.par.  i . nu.3.  Mandof  in 
trada.  de ztntc  minor  quzft.3.nu.  1 .Se  latius  in 
regul.Cancdlar.i8.quzft.8.num.i.2.Sc  3.  Vbi 
pro  hac  condulione  tres  bonas  affert  rationes, 
quas  etiam  retulit  Mafeard.  de  probat,  libro  2. 
cuDcluf.SS9.num.  t. Se  fcqq.  Odd.de  reftitut.  in 
intcgr.par.i.quzftio.  37.num.92.  Vbi  teftatur 
de  communi  omnium  Dodorum  fcntcncia.  Se 
ab  hac  opinione  vti  veriori.  Se  magis  cotnmun  i- 
terreaptanon  crederem  rcccdfdum,q'aic<mid 
fccus  fcnfcriiit  Dodores  iii  contrarium  mox  aU 
iegandi . Dedarata  tamen  vt  infra  dicam,  nu- 
mero 145. 

144  Contrarium  quod  ex  libro  parentum  no  oria 
tur  concludens  probatio,fcd  fidum  pryfuinptio 
aut  Icmiplena  probatio  cti.im  accedente  iuramS 
to  patris  viui  colligitur  ex  fcriptis  per  Bald-  in  1. 
neque  natalcsjiu.y.C.dc  probat.Alcx.ad  Bart. 
inl.dcztacc  num.i  i.in  verbo i*»/»i,ff.dcmi- 
nor.Bcrnardin-l-andrian.in  addit,  ad  Barco.  in 
conf-9  a.iibro  primo . Salycetus  libi  contrarius 
in  l.ctiam,colum.  1 .ftldc  probat.Aymon.de  an- 
X riq 
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tiq.tempor.parte  i.S.vidimus  &abimdc,num- 
j$,Menoch-ilcarbitr,q.cafu  lltf-nu- 
inero  ?.&  j.St  numiTu  5-&dc  pra.’fuinpt.lib,}, 
prxfumpt.  5 1 -num.  i o,  Vbl  pluribus  hanccotj- 
trariain  opinionem  probare  videtur, ncc  dilfcn- 
tit  Mafcard.diib  conclur.66p.nume,  14. 4 i j, 
licet  rupra,nu,  1 .&  fcq.  primam  opinionem  om  ■ 
plexus  luerit, & comprubauerit- 

J45  AETAS  licet  probetur  cx  libro  Parentum , 
vc  fupra  probaui  Iccundum  veriorem , & magis 
. ^ communem  Doctorum  opinionem,  Hoctame 
intelligendumed,  quando  nulla  adell  fufpicio , 
quod  Parer  voluerit  feribere  falfum,  fccus  Ii  ali  • 
qua  follitatis  vrgeret  fufpicio  tempore  faiptu- 
tx,  lite  declaratio  apud  mc,£(  acquiflima , Si  ve- 
9 riinmaed,&  eam  ponit  Odd.de  rellicu.in  integ, 
dii51aqua:!l.37.nu.9?.verli.Pro  concordia.  Vbi 
relata  dillin^ltione  Aymon,  in  loco  prxallegato 
(qui  tamen  .^ymon.  non  affirmat  illud  ad  quod 
ipfum  allegatjfubfequitur  poftea  diflinguendo, 
quod  qu  indo  agitur  de  fauore  extranei  contra 
ilium.  Vel  de  liiuorciplius  lilij  contra  patrem 
tunc  quia  talis  liber  omni  fufpitione  paterni  af 
tedirmis  carens  plene  jirobat.  Si  vero  agitur  de 
fduore  fili;  contra  alios  ,?c  tunc  aut  nullam , aut 
modicam  facit  fidem, fi  adell  aliqua  fufpicioqtf 
pater  non  fermferit  veram  ytateni  fui  fili;  ceflan 
te  autem  haclufpicione,aut  plene  probabit, aut 
/altim  transferret  onu*  probandi  contrarium 
in  aducrfirmm,&  hiKcllquod  in  fublUntia  vo 
luilfe videtur lofeph.  Ludoiilc.  vbi  fupiadicla 
conclufione  ap.in  a6.ainpliationein  verfi.  Ve- 
rior tamen  videtur  opinio.  Vbi  propterva  dixit 
plene  credendum  libro  parentum  fuper  itate  fi 
liorum  arbitrio  tamen  iudicis , qui  confiderabit 
an  cx  diiUo  libro  quiratur.  Patri  aliquod  coni- 
modum  direClc,vel  indireflc , an  contineat  vc- 
rifimilia , & an  itas  in  eo  deferipta  corrcfpon- 
deat  afpe^^ui  ftatis  ipfius  fili;  conoprdat  Meno, 
dcarbitr.qq  libro  z-cafu  1 }6.nuin.4,in  fi,  Vbi 
pariter  dixit,  quod  ille  liber  non  probat  quan- 
do pater  liti"at  contra  filium  ex  Baldo  quem  al- 
legat in  coni,  ip.libr.j.  & deprifumpt.libro  2, 
dicta  prifumpt.5  i.num.io.  verfic.cxiltimaue- 
rim  ego, vbi  pariter  c6fidcrat  quando  adell , vel 
nd  adell  caufa  propter  quam  pater  potuerit  mo 
ucri  ad  non  feribendam  veritatem  Mafcarddi- 
>^la  conclufione  bbp.niim.  i z.  Vbi  pariter  requi 
rit  <iuod  liber  parentum  non  fitfulpei5lus,&nu 
mero  ) 6.  Vbi  pariter  vult  hunc  librum  non  pro 
borcod  fauorem  patris  contra  filium. 

14^  AETAS  non  folumprobaturex  libro  parC- 
tum,vt  dixi  fupra, fed  etum  Cx  aliqua  alia  ferip- 
tura  patris,  viputd  epifiolafin  qua  ipfe  pater  nar 
raret  atk;ucm  efle  fuum  filjun>,cnm  hicepitlo- 
laialtimillucafu  probaret  femiplcne  exBold. 
Alcxand.Salfccto,&  Parifio  in  locis  relatis  per 
Mandofiin  rcgul.Qjncellar.  18.  quilliunct^ 
tia^uiuero  quarto,  Vbj  etiam  idem  de  figura 


pfironomica  natiuitaus.inqua  pater fcripferit 
diem  natiuitatis  ipfius  fili;  fcquitur  Mafcard.de 
probatio.libro  fecundo,  conclufione  660.  num. 
6.7. Sii. 

ARGVMENTVM. 

Actas  an  quando , & quomodo  per  afpc« 
ftum  probetur? 

sruN^tRiru, 

4tU!  fir  frcitiur^umir»  j 

J 49,CT' ) 5 a.Frim*  » finit  ifi  vtntr,  (jr  mtgii  d 
niHniifitmtrt  151. 

^JfeUnt  ntutn  mdiiium  ftlUx  tH,niime,  i /0, 

/ifiniii  fiiidiitfir  tJftUHm  irinifcrt  tum  frubnnii 
ctmrtntm  m tdxtrjnriiimj.iimirt  151.  &jc^ 

qtem, 

Stiifuiin  mdicii  fi  fer  tfftdu  414111  iitit  mnfit  m 'm 
dtfAtMm^nurnnt  5 

dtl4tlifrtiui»pertlfeaiim  fit  fer  ttnei/inm,\%}, 
Ctntrtniimtri  i 54,  Difiingnejot  frimiitfimit 
frnedtt ^qntiidt  nuitur  de  mxfw  extefiu.  Seeut 
dinmtfx  qxJndt  xgiixr  de  midietexcefii,miim, 

J y ),&  qxtxdtdifdfxrngi  de  me^xt,veimidie* 
txcejfi  nxm.i  ^6, 

Tedet  friitreveleniet  nittem  fer  n/feCixtn  qxtm4~ 
dtdeke*»t  deftxtreTfxmttt  1 55. 

,4114111  fritmit  qn4xde  fit  4 tefiibm  fer  xffelhtm  te* 
flet  etum  mn  inter r eget t nxnqmd  dete4Mt  reeU 
derir4tienemeernm  deftfitttmt  ,&  qutmtdt, 

T ed et  frtbem tt  euiein  fer  effeO nm  neu  eji  neeejji , 
qued  fiunt  dtjpmtiiiiem  efitOnt , Jed  f efficit 
vtdietitt  qutditttex effeihi  iffii  videtur^iin. 
meruSe.Ctntrc numere  ift, 

etetntu  friheite  fer  nfftilum  jieri  ftiefl  nen  filum 
fer  te  fi ei,  fid  enem  fer  indKem,&i{tn  n/u  tn, 
ditii  frennneutu  irnnifiert  enut  f’el/4hdicon- 
tTtrwm  m edterfirum,  numere  1 6z.  Deelert 
fnme  heefreeedere^qnnnde  rei  ed  dnbu  fit 
qiuiide  excefint  de  qm  dubitetur  tfi  medient  ,/t 
eni  firet  e!t  etere/f.  excefint  efi  megnut,  nnme* 
re  te  g.  Dee  Iere  fiennde  jVleb  hec  inditit  frt* 
Knncuiiene  demr  4ffilUitt,nnmtre  164.  dtcle* 
r*  tertie,vt  reqnireinr  citeue^nmere  16  J . 

fdffettetiendmittttnre  fitntentte  indicit  fifer  et ttt 
ferejfellnmfinmtre  leo. 


148  E T A S nunquid  per  afpc- 

dium  probari  pollit , contro- 
uetfia  cft  inter  Dodlorcs  , 
Vna  enim  fiiit  opfnio  affir- 
matiua  ,qux  videtur  proba- 
ri in  l.minor  annis  viginti,  ffi, 
dcminor.&ib;  Bar.n umeto  primo, poli  glola.u 
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BaL&  Salyc.m  Lfi  tninorem.C(lc  re(Utu.in  in- 
tcgr.idcm  Ban.in  l.de;Mtc,immero  8.in  prine. 
tf.de  minor.  Speculatan  tit.de  ai^re,iiumc.4, 
& ;.Bal.conii.d6.in  fine, libro  3 Alciat.confilio 
» jo.numcro  i|.  Natt.confi.j69.num.;.  Gram- 
matic.decilionc  48.nuro.16.Mandor.in  traA.dc 
{tate  minori, quffiiooe  a.nuro.i.  Vbi  teftatur  ita 
Rotam  alias  iudicatfe  ad  eficAuro  canonizatio 
nis  prouifionis , vel  regrefius  licet  Tecus  ad  ctfe- 
Auro  caiTonizationis  coadiutori;  Oddus  de  re- 
ftit.in  in tcgr.p. i.quvft. j y.nu.9 j. 8:94. Vbi  pro 
ponitcontrariuro,&  ille  reljxmdet. 

149  Altera  huic  contraria  fuitopinioncgatiii^, 
quod  fcilicet  talis  probatio  ex  afpeAu  lit  omni- 
no dubia, & incerta  Si  hanc  contrariam  ienten- 
tiam  tenet  Bal.in  Lfi  minorem,  uumero  quinto, 
verfic.Qij;ro  vlterius  quid  operetur.Cdc  in  in- 
tKr.rcftitut.minor.  Vbi  quod  ;tas  probatur  ex 
al^Au  inducit  folum  pr^fumptiunem , & noii 
ncccllariam  probationem  idem  Bal.  in  rubri.C. 
dcprobation.culum.fin.ibi  /iJmtgu/eni  ,\bi 
quod  probatio  ytaiis  peralpeAunieft  loris  pro 
batio.MauritJn  traA.de  rcfiLin  integrum,  cap. 
3i9.numcro  }.  Vbi  amplius  teftatur  Tenon  re- 
cordari primam  opinionem  vnquam  in  iuditio 
approbatam  fuilTc , & pro  ea  inducit  text.  in  ea- 
dem l.minor.2;.cx  arpcAn , tf.de  minor.liceta 
PoAoribus  pro  prima  opinione  adducatur  illfi 
ponderando,  vt  ibi  per  cum , & in  hac  contraria 
opinione  videtur  rcfidcre.Mandof.in  rcg.Can- 
ccllar.  1 8.quatft.5.verfi.Rcdeundo  igitur,  & nu. 
nono,  8c  numc.  1 1.  in  fine.  Vbi  teftatur  Rotam 
alias  inciinafle  folum  afpcAum  non  plene  pro- 
bare attatem  , fcd  bene  eam  probari  ex  afpcAu 
iunAa  publica  voce,&  forma  Mafcatd.de  prob. 
libro  a.conclufio.667.num,i7.&  18. 

X;o  Et  huius  negatiurr  opinionis  eam  adducunt 
rationem, quia fcilicetfallaxeft  iudicimn  exa- 
fi)eAu,cura  multi  repcrianturadolcfccntcspror 
ius  inberbcs,  qui  minores  ex afpcAu  apparent , 
& tamen  rcuera  maiores  funt,  & icontra  prout 
ceftatur  Maurit.d.capitu.3 1 6.numcro  tertio,  & 
quarto.  0dd.de rcftitut.in integrum, parte pri- 
ma/]u2ftionc37.numcro  loo.  Mafcard.diAa 
conclufione  667.numero  decimo  oAauo,&dc- 
cimo  nono,&  numero  54.vcrficulo.  Nam  vtdi- 
xi  Mcnoch.  de  przfiimption.libro  fccundo,prp- 
fumpriune  ;i.numero6i.&anteiftosBarto.in 
Lj.S.fi  a pupillo,  tf.de  vfucapion.  pro  emptore. 
Idem  Bart.  confilio9i.numcrotertio,libro  pri- 
mo. Alexand.confilio  ap.numero  nono,libro  7. 
& Bald.in  l.cum  temumero  a.  C de  probation. 

I ; t Prima  opinio  verior  cft , & magis  communl- 

^ ter  recepta  quoad  transfoendum  onus  proban 
di  contrarium  in  aduerfarium  ad  glof.in  l.de  s- 
tate  in  verbo  prtftiandum  poft  principium,&  ibi 
Alberic.in  verficu.  AutprifumpdocxafpcAu, 
ff.de  minor.Bald.in  Lfi  minorem , numc.  quin- 
tojtic  ibi  Bartolmumcro  primo.  C<dc  rcftitut.ia 


integr.Bald.Con  IU  io66.in  fincjibro  tettio.'Pr» 
Aica  artis  Notariatus  In  quxft.  An  de  contraAi- 
bus  teneatur  pubes,numero  6.&  fcqu.  rcfcrt,  & 
fequimr  Mandof.in  traAalextatcminori,quj.-- 
ftionea.numero  primo,  & in  reguL  Cancella- 
ria;  i8.qmeftioaequinta,numcro  lo.Gramma. 
decifionc4S.num.16.Odd.de  rcftitut.in  integ. 
pane  prima,quaeft.  j 7.num.96.Mcnoch.dc  prae 
fumpt.libro  a,prifumpt.;o.uum.38.  Vbi  alios 
rcfcrt  concordantes. 

1 5 J Certum  cft,  quoil  fententia , fcii  iudicis  pro- 
nunciatio  fuper  probatione  «tatis  ex  afpcAu 
nunquam  tranfit  in  iudicatum,&  propterca  pro 
bationem  recipit  in  contrarium  prout  dixi  mp. 
numero  67.  ex  alliatis  per  Od(L  de  reftitut.  in 
in  tegnim, parte  prin^ua;!!.  j 7.nu.  1 o 5.  & per 
M3lcard.dc|pfobac.libro  aa:oncluL667.  nu.37. 
Si  j8.Mciiodj.de arbitrar.qq.libro  1 17. 
num.4.Pancia.deprobat.lib.a.cap.a4.iiu.7.& 
8.&num.io. 

15J  AETATEM  petalpeAmti  probari potfe di 
,\i  fiipra  faltim  ad  transRrendum  unus  proban- 
di. contrarium  in aduerfarium, fequitut  modo 
videre  quomodo  probetur, & quod  poftit proba 
ri  per  tcllcs  voluit  Bar.in  l.tabularum,§.fidubi 
tctur,vcrficu.Rcfpondeo,ff.qucmadmodumte- 
ftoment-aperiant.  & in  Lminor  a ;.  adito  prarfi- 
dc,  tf.  de  minor,  prout  illos  fic  dicentes  rcfcrt 
Mandofi.ad  reg.Canccllarix  i8.qu«ft.;.nu.a. 
Si  in  traA.dc  lute  minori,q.  a . numc.  i . vcrf.St 
quoddiAumeftfup.  Vbi  rcfcrt  quid  iftocalu 
Icruaucrit  Rota,  allegatur  etiam  pro  h ac  eadem 
fententia  Battan  Ldc  xtate , nu.8.&  9.  tf.de  mi- 
nor.Paui.de  Caftro  in  l.fi  minorem.C.dercftit. 
in  intcg.Pctrusdc  Vbald.intcrconfi.Baldicon 
fi.a  1 9-pcr  tot.libro  4.Dcci.conf.44.nu.4.  Gu' 
mat.decif.48.nu.i9.Bcro.confi.64.infinclibro 

if.  J.  Vbi  de  communi  licet  hanc  probationem  no 
veram, &ccrt:tudinariam , Icd  pnrfumptiuam_ 
cxiftimet.Odd.de  rcftit.in  integr.  pane  t a^uarf. 
37.numc.98.  & fcqq.  Vbi  diTputataqufftiunc, 

■K-  hanc  vti  veriorem,  & magis  comimem  fubftinct 
fcntcntiam,&  contrarijs  rcfpondct,  faciunt  pro 
hac  opinione  feripta  per  McnochaJc  prxfumpt. 
libro  a.prffumptione  5 i.num.6p.&  ftq.  & per 
Mafchajd.de  prubatdib.2.concluf.r67.nu.M. 

IJ4  Contrarium  quod  «tas  no  poflit  probari  pci 
tcftcs,&  quod  fic  per  teftes  prubata,auc  nullam 
aut  leucm  faciat probationem,  coquia  tcftcsde 
bent  deponere  de  his  quar  vident  corporeo  fen- 
fui&  no  iuditio  intellcAus  allegatur  idem  Bart. 
in  Lde  xtatc,nu.oAauo,verf.fccundo  eft  viden- 
dum df.dcminor.&  in  conf.92.  in  quarft.venen 
te  inter  D.Simconcm,nu.3.Bald.in  l.folam,nu. 

1 2.verf.item  dubitatur.Cde  teftib.  faciunt  pro 
hac  contraria  opinionqfaipta  pcrMcnoch.de 
przfumpc.h'b.2.prxfumpt. ; i.nu.;8.&feqq.& 
Petr.Mafcard.dcprobatio.libro  2.concluL667. 
nuffl.tj.&fcqq. 
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1)5  In  hac  contrarictate  communiter  recipitur 
diftin(Sio  Barto.  in  l.dc  artate,  numero  nono,& 
decimo, dicentis  quod  autagiturde  magno  ex- 
ceflu , aut  de  modico  cxccflii . Primo  cwi  artas 
plend  probatur  per  teftcs,  quia  in  magno  exaf* 
(ii  nonpotcft  quis  decipi  ex  afpcClu,iecundo  au 
tem  cafu  fecus , quia  modicus  exceflus  in  afpe. 
eiii  poceilqucmcunq, dccipcrciuxta  ea quf  di- 
xi fupra,numcro  j 50.  Velfic(3c  efteademdi- 
ftinftio.)  Aut  agitur  dc  |)robando  a.tatem  fiuc 
maiorem , Huc  minorem  ab  omnibus  cognofei  • 
bili,aut  agitur  de  probandoftatetn  abomnibus 
non  cognofcibili . Primo  cafu  arus  ex  afpciiiu 
pleni  probatur  per  teftcs.  Secundo  autem  cafu 
non, S(  hanc  Bartol.diftindioncm  fcquuti  funt 
Maurit.in  traft.de  reftitut-in  integrum,capitu. 
3 1 humero  fccundo,in  fin,  ^ numero  quarto. 
Mandof.  cum  relatis  per  cum  ad  regul.  Canccl- 
lariar  1 8*  quvftionc  quinta,  numero  vndecimo, 
& numcroduodcci.no, verfte-Et  pro  rcfolutio- 
ne  Oddus  de  rcftiru.in  integr-parte  prima,qu;- 
ftionc  37,numcro97.Menoch.dcpr*fumptio. 
libro  fecundo, prariuinptionc  5 i.numero  58.  & 
fcq*i.  Vbivtrumque  huius  diftinftionis  caput 
luribus  rationibr.s  comprobat  Mafcar.de  pro- 
a.librofccundo,concIullonc6^7.num.a7.2  8. 
& 3 .Non  dilTentit.Pacian.de  probat,  bb.  a.a. 
a4.num.9. 

j j6  Prardiftf  diftinftionis  cxempla,&  quando  in 
fpede  teftcs  cx  afpcftu  debeant  deponere  fu- 
per  artate  cognofcibili , & fuper  magno  cxceffu , 
& generaliter  ad  hoc  vt  probent  ride  prarallcga 
tos  omnes  Doftores  Sc  prarfertim  pott  Bari.vbi 
fupra  in  difta  bde  artate,  numero  ootauo,  & no- 
no. Gramnut.diftade(inonc48.  numero  19. 
Manduft.difta  qur ft.  5 .poft  nuin.  i a. vcrlic.  Et 
pro  r,.fulucione  0dd.de  rcftitu.in  integrum  par 
teprima,qu;ftionc  37.numero  io6.&fcqq.vbi 
numero  1 09.  bene  realTumit  difta  per  Barto.  in 
difta  l.dc  artatCiQuod  & idem  facit  Mcnoch.  v- 
bi  fupra  difta  pr.numptione  5 1 . numero  d 5 . fie 
fcqq.  Vbi  latius  Mafcard.  de  probat,  libr.a.con- 
clunoned67.numero  j8.vcrficu.  VndeBano- 
lusft  numero  29. &fcqq.vfqucadnu.54. 

157  aetas  cx  afpeftu quando  probatur [>eT 
teftcs . Numquid  teftcs  debeant  reddere  ratio- 
nem fciencix  eorum  depofirionis  , & quomo- 
do vide  quar  dixi  in  traft-de  tcftjbus,  quiftionc 
70.n  umero  84.8;  prarmiftis  addo  Alcxan.conft- 
lio  i9.Clariflimc  Doftor,numero  primo,  lib.7. 
Scbaft.Sapla  in  l.dc  artate,  numero  40.  vcrficu, 
fecundo  limica,if.dc  minor.Menoch.de  pnrfiim 

tion.libro  a.quarft.5  i.nn.6*. Mafcard.de  pro- 
at.lib.  a .concluf.6tf  7.numc.i  o.dicentcs  teftcs 
fuper  afpeftu  deponentes  non  probare  nili  non 
interrogati  eorum  difti  rationem  reddant. 

1 58  Quar  autem  ifto  cafu  fit  fufficicns  ratio, & cau 
fafeientiar  vide  Bar.in  difta  Ldeauate,  numero 
i i.£de  minoribus  prout  illum  refert,  Sc  fequi- 


tiir  0dd.de  rcftinit.in  intcgr.part^rima,  quar- 
ftionejT.num-  lU.  Vbi  dixit  fumeerc  tclictn 
deptmentem  per  afpeftum  fiipcr  artate,&  inter- 
rogatum de  caufa  feientix  dicere, qrnxl  licdcpo 
fuit,quia ita afpcftus cius  indicat, & quod  vnuf- 

Suif^uc  qui  eum  cognofeitita  indicaret,  nec  dif 
aitit  Mafcard.de  probatio Jibro  a.conclufionc 
677,numc.  1 1,  Vbi  etiam  ex  eodem  Bart.qucm 
allegat  in  1.  i.numero  d.C.de  mendic.valid.  lib. 
I o-dixit  fufficerc  ifto  cafu  in  caufa  feientix  reftes 
diate  quia  vidimus,  & iterum  in  conclulionc 
679. numero 4<&  5.cxBaldo,&alijs  in  locis 
per  eum  nlatis  concludit  quod  licet  teftcs  fu- 
peratate  deponentes  debeant  reddere  ratiouS 
fui  diefti  concludens  tamen  erit  ratio  fi  dixerit, 
quod  ita  iudicct  cx  afpeftu, & idem  fcripfit  in  ca 
eiem  conclulionc  667,  nume.  1 4.  & laciunt  qua; 
infra  dixi, numero  190.  Vbi  cft  eadem  mace- 
ria-. 

159  Cuius  contrarium  poft  eundem  Ban.&Bal, 
in  Itjcis  per  cum  relatis  videtur  vohiillc  idtnu. 
Mafcard. difta conclufionc  667.  numero  34.  & 
3 3.  exprefle  dicens  non  probare  tcfttm  fuper  f- 
tate  dementem  interrogatum  dc  caufa  feien- 
ciar , & refpondcntem  fic  Icirc  per  afpcftum  cor- 
poris ftlaciuncqutedixiinlfa^iumcro  i9i.vbi 
eftcadcmmaccria. 

j6o  AE  T A S cx  afpeftu  nunquid  cenfcatur 
probata  per  teftem  qu^incuufa  fciciuia;  inter- 
rogatus quid  fic  afpcftus  dicat  fe  nefeire  afpc- 
ftus diftinitionem , fcd  quod  ita  fibi  cx  afpwu 
videtur  pro  opinione  aflirmatiua  vide  Bait.in  I. 
de  Itate  numero  vndcciino, ff.de  minor.Iafcn. 
in ]. I.numero  14  ff.ficcrtum petat.&  in  1. 3. §. 
I.numero  ao.ff' deiureiurand.  4e  in  1.  ftipnlatio 
ifta  §.|iic  quoquc,numcio  quinto, ff.de  vei  bor. 
obligation,  Sehaftian.Sapia  in  difta  l.de  ctate, 
^ numcro45.  Vbi  teftatiir  dc  communi,  & ibi 
Cardin.  Alb.in.in  fuis  lucubrat-ad  Barto.numc. 
6.&  in  hac  opinione  relidere  videtur  Mafcard, 
dc  probation.  libro  fecundo,  conclulionc  667^ 
numero  i4.iunftommicro  ai.& fcqq.  vlqucad 
num.z6.  Nec  dilTcntit  Odd.de  rcftit.in  integr, 
parte  prima,  qujftionc  trigefima  fcpiima,  nu- 
mero 113. 

Ifii  Quamuis contrarium fuaderi videaturexferi 
ptispci  eundem  Mafcard  poft  Alexan.  & alio< 
in  locis  per  cum  relatis  difta  coucluficnetfS7. 
numero  ai.aa.Sc  23.  Vbi  numero  i6.  tcedere 
diftinftionis  has  contrarias  fententias  concilia- 
re conatur,  & pro  refolutionc  vide  quf  dixi  in 
traftat.de  tcftibus , quf  ftionc  feptuagefima  ter- 
tia,numero  trigefimo  oftauo,  & fcqq-  Vbi  latc 
cxplicaui,an  qiundoteftis  poffu  interrogari 
dcdillinitioncrei. 

jtf2  AETAS  cx  afpeftu  fine  maior,  fiuc  minor 
nonfolum  probari  poteft  per  teftcs,  vtfupra^ 
dixi , fed  eoam  per  iudicem , qui  cx  afpeftu  bc- 
nc  pcripfum  cunfidento  prouuueians  ali  pcui 

clTc 


D 


Fragmentorum  Cnniinalium.  ParsI.  14 


effc  imioremjvcl  minorem  transfert  in  alterum 
onus  probandi  contrarium  fecundum  glofin  1. 
dcxcatein  verbo ibi  Bart.quxf.j. 
fubnum.  ii.verf.S£idco  in  i(fa  materia  ,&  Bal. 
in  a.notab.ff.dc  minor.  Idem  Barto.in  l.minur 
a 5.annis  adito  Preiidc  in  ^ .notab.  Se  ibi  Bal.  in 
prima  lectura,  in  principio , Se  m fecunda  leifiu- 
ra,num.  j.verf.fccundo  quxro,Se  Albcr.col.fin. 
ff.eodem  idem  Albe.in  l.li  minorem  te  ad  med. 
C.dein  integr.rellitu.  minor.  Spccul.in  titu.de 
aftorc,§.i.num.6.vcril.  Verius  credo.  Bal-conli. 
a.lib.4.  Abb.in  c.in  prifciuii,nuni.  j a.veriihoc 
eft  verum  extra  de  probation.  quos  Se  alios  refe 
rendo  fequuti  funtGrammatic.decif.48.nume. 
i 6.&  fcqq.Se  conf.crim.4.num.4.vcrl.quo  vero 
ad  fecundum  caput  Socin.iun.conii.  j.num.  i a. 
& feqq.lib.a.Mandof.ad  regul.Canccll.  iS.quc 
Ilione  j.nu.ri.. Alciat.de  prifumption.regu.a. 
prxfumptione  i4.nuni.4.  Menoch.de arbitrar, 
qiiffl.libroa.cafu  i i7.num.i.Se  a.  Odd.dcr... 
llit.in  integr.par.i.quif.j7.num.i  a.pj.&pj. 
Mafcard.deprobat.lib.a.  concluf  666.  nuri.17. 
&concluf.667.nu.a.?.4-8.pA  10.  Seconcluiio 
ne  laso.num.aj.Pacian  dcprobat.lib.i.ca.i  j. 
num.j.&  libro  i.ap.a4.num.  5.  Se  6.  Se  nu.66. 
Ex  quibus  negare  non  poteft  hanc  condufionS 
declaratam  tamen, vt  mox  dicam  communiter  a 
Dodoribus  receptam  elTc. 

163  AETAS  exafpedu per iudicem  pronuntia- 
ta licet  transferat  onus  probandi  contrarium  in 
alterum,  vt  mox  dixi.  Hxc  tamen  concludo  reci- 
pit tres  notabiles  decIarationes.Prima  eft  vt  jp- 
cedat,quando  res  eft  dubia,Se  lic  quando  cxcef- 
fus  de  quo  dubitatur  eft  modicus.  Hoc  enim  ca- 
fuiudicem  polTe  fuper  afpcciu  pronunciareli* 
«it  teftcsnonpoBlnt  iftocafuxtatem  probare, 
vtdixi  fupra  numer.  i js.eftde  mente  omnium 
Dodorum  allegatorum  fupra,  numero  i6a.  fe- 
cus  quando  res  eflet  clara , St  excelTus  eifet  ma- 
gnus , vt  puta  n pronunciarct  Barbatum  fenem 
pro  minori  habendiim,Se  infantulum  pro  maio 
rii  Tunccnim  talis  pronunciatio  tanquam  indi 
fercta  vifui  haberetur , Se  nulla  eflet  vti  notorii 
iniufta  fecundum  Alber.Se  Gramma,  in  locis  fu 
pra  citatis  cum  alijs  relatis  per  Pacian.diiSo  ca- 
pitulo I j.num.4.1ibro  primo.  Se  diSlocapi.a4. 
numero  nono , libro  a . Se  ante  cum  Odd.de  rc- 
IHtu.in  integr.dida  quarflione  37.  numero  1 1. 
Menoch.de  arbitra.d.cafu  i i7.numcro  j.Sedc 
prxfumption. libro  a.prxfumptione  5 1.  nume- 
ro 58.Mafcard.di<ftaconclufionc  6rf7.nu.a8.Se 
numero  36. 

»64  Secunda  eft  declaratio,  vti  tali  iudicis  pro- 
nunciatione  non  folum  datur  appellatio  fecun- 
dum Salycet.in  Idi  minorem, numero  feptimo , 
verficu.Sed  quxro  an  iudex.  C.dein  integr.  re- 
ftitut.minor.fequitur  Decian.didocapitul.  a4- 
numero  vndccimo , fed  etiam  hxc  eadem  pro- 
nunciacio  nunquam  tranlit  111  iudicatu.  Se  quan- 


docunque  probationem  in  contrarium  admic- 
tit,prout  dixi  fupra,nu.  1 5 a. 

16 j Tertia  eft  declaratio  aniudexnon  poflitex 
afpeiSu  fuper  itate  pronunciare  nifi  pane  pn- 
fentc,autlegitimccitata  Bal.conf  a.nu.a.lib.4. 
fcquitur  Mafcar.  didla  concluflone  667.  nu.3  8. 
Se  Pacian.dklo  c.  t4.nu.  1 5. 

ARGVMENTVM. 

Actas  nunquid  per  tcftcs  probari  poflit, 
& pricipue  per  parentes  confangui- 
ncos,&  vicinos? 

s r fju  R I r iM, 

AttttiipreitiitftrifUtJl  fer  tijhs(j$li  furum  frt- 
femerttAtixHut  funde  enim  muttitu, Hm- 

tntrp  \ 6c» 

Aeittit  frttttie  ditet  fieri  Admimii  ferdutiellet, 
4«ta  viim  titn  fuffitiUHiim.xir, 

t^tlAttifrobAtitfieri  feteil  ferteHtmemum  fArett. 
tam  tUmt  de  euims  At  At  e Agitur  ,uu.i69.& huc 
frciAiiA  fufpiit  filtim  Ad  irAUifireudum  euut 
fritAiidi  eeatr  Artum  iu  AduerjArtum^num.itg. 
CentrA  uum,i-j  i . Pnme  efwii  frtetdtt  quunde 
UAU  Agitur  de  cimmede,&fiAUcre/itf . Secuude 
guAude  de  fly  eemmed«i& fiuire  Agiturfiume- 
reifi. 

v^etptts  frihAiit  fiteliAmferteUetdemefticet/fiiiA  - 
hAMeiftum.  1 70. 

AetAt  is  f rei  AII  A uou  Admittitur  ex  te/limeuie  pAreuti 
quAnd»  iffi  fAremes  UtigAruut  cum  fiUe,  ».173. 

AeluisfroiAtieex  leBiuumt  pAteutum  AdmiuiculA- 
tAAhquA  AliAfrAfuMifiitne  /uffUlt  etiAm  qued 
AgAturdefiAuere filq^u.  1 74. 

AetAtit  fritAiiA  fieri  etiAm  feieit  fer  teiies  confAn- 
guiueei^dr  t uiues^m.  17  yceutrA  itum.  17  6. 
DecUrAtUt  »»077. 

AetMitfretAtio  nen  esi Juffi cient  fer  tenes  cmf Angui 
nceidlr  vicines  quunde  Agitur  de  fele  funde  ua- 
liuiiAlit^um.  \jt, 

AeUiiifritAtiefercenfAnguiiieeiyi-vicintsnin  eB 
fuffictent  qUAnde  vicini  ,aui  ctnf Anguinei  funt 
minens , vel  eiufdem  aiaui  ^quAeJl  tUe  de  cnine 
UAte  Agitur^u,  179 . 

Attutis  fretAtie  fer  leUeiconfinguineet  ,velvicinet 
nen  e fi /ufjt  ciens  m emnitus  sltts  CAfitus  in  qui- 
tu t de  iureexvicinitAte,  aui  cenfAnguinttAie 
■ cefiut  prA/uihftie/cieniiA^n.iio. 

Attutis  fretuiie fiAdu  fer  tefies  cenfAnguintesJcn  vi- 
cines  lutHinctur^  vulidd  efi  et  tum  qued  teSit 
nen  reddut  uliAm  rAtitncm-,nift  quedefivicinus^ 
Aut  ien/AHguineuidtu.lSl.  Litet  ulq  eentruffu- 

tmruiti. 
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Profpcri  Fiilnacij  I.C.Romani. 


\66  ETATEM  poflc  probari  per  tc- 

- iks,qui  fuerunt  pra.’lciucs  Nati- 

uicaci  illius  de  cuius  areate  agitur 
**“**"®  probat  tcx.in  l-onmcs,dc  ibi  Pau 
Ius  de  Caftrojfic  communiter  DoCtores . C.dc 
his  qui  veniam  xtat.impetrar.glof.in  !■  a.in  ver- 
bo/ef//;«//.tf.dc  c.xcufat.Tutor.&  in  l.a.in  ver- 
bo aetates  .if.de  fetiis.Bar.in  1.  de  xtatc,numc.7. 
if  de  minor.  lacobin.  de  SanCfo  Georgio  in  1. 
Cumdcxtaec,num.i.£deprobationib.balycet. 
in  l.fi  minorem, mime.  j.  verf.  Quxro  quomodo 
«rtas.C.de  in  intcgr.reftitu.minorum  Grat-con- 
lilio4i.nu.i4.var..Attamen  vt  pro  viribus lib. 
i.Soccin.iun.conf.j.num.n.&  feqq.lib.a.Mau 
rit.in  trafl.de rellit.in  intcgr.cap.3  i6.numc.i. 
& a.Mand  if-ad  regul.Canccll.  1 8.  q.4.  num.5. 
OJd.de  rcilit.io  intcgr.pane  i.q.J/*  numc.34. 
& feqq.&  num.  5o.verii.&  dic  Mafurd.de  pro- 
bat.lib.:.concluf.668.num.  i.Pacian.dc  proba, 
libro  zx.  24.nutn.6}.  ex  quibus  line  dubio  dici 
‘jf  poted  hancconclulioncm  communiter  a Do- 
Cf  oribus  receptam  ciTe. 

i6j  Uixi autem xtatem  tcilibus  probari,  quia  ad 
illam  probandam  duo  requiruntur  tedes  nec  v. 
11  us  futficit , & hoc  non  habet  dubium , & liat 
bareuhin  l.dcartate,nu.nerofeptimo.in  hne  if. 
de  minor.altcrnatiu6  loquendo  dixerit  quod  v- 
nus,vel  duo  tedes  poifunt  probare  natiuitatem, 
cius  tamSdiolum  quomodo  intelligcndum  iit 
vide  declarantem  OJdum  de  reditu,  in  integr. 
par.  i.quard.  J7.UU.6 1.&  feq. 

•®8  AETAS  podquam  dixi  quod  tedibus pro- 
batur,quxronunquid  probetur  extedimonio 
parentum  illius  de  cuius  xtaa' agitur . EtquidC* 
pro  opinione  afltrmatiua,5:  quod  admittatur  te 
diinoniuin  patris , aut  matris  ad  probationem-, 
artatis  fui  filij  vitra  allegatos  per  me  in  traft.  de 
tedibus,q.54.nume.i77.facittcx.  in  l.etiam.if. 
de  probation.  camque  amplexi  funt  plures  Do- 
cioret  relati  per  Mafcard.de  probation.libro  2. 
concluitone688.nu.7.&nu.io.  Vbi  pod  Cuit. 
iun.&  Ruyn.in  loco  per  cum  relato  tedatur  hac 
4|ifententiamnon  foluin  communiter  a Doidori- 
bus  approbatam  eirc,fed  etiam  indubitatam  ei- 
quefequuntur  relati  per  Socin.iun-conlil.j.nii. 
^.libro  a.Maurit.de  rcditut.in  integr.  cap.  j 1 7, 
Przfenimmum.z.vcrf.Mihi  veru.  Vbi  licet  mul 
ta  hinc  indcadducatjn  hac  tamen  opinione  re- 
lidere videtur  Odd.de  reditu.in  intcgr.pane  i. 
cj.j7.num.  J7.verf.&  ideo,&  vcrfic.  Autproba- 
tioi  Vbi  & ipfein  hac  opinione  relidet.  Vbi  non 
agitur  de  commodo,&  fauore  parentum. 

169  Ethancupiniunemfaltim  ad  trasferendum 
onus  probandi  contrarium  in  aduerfarium,  vo- 
luit Bar.in  1.2.nu.4-lf  de  exculat.Tucor.  BaLco 
lilio 4 5 2.  libro  4.  cum  alijs  relatis  per  Odd.di- 
^aquzdionc  J7.  numero  J4.&dmin  tradat. 
iictellib.q.54.nu.i7p. 


1 70  Ratio  prarcedentis  opinionis  ea  potcd  elTej  J 
quia  xtas  probatur  etiam  per  tedes  domedicos, 
Sc  inhabiles  ex  allegatis  j>er  .Mafcard.  dicta  coa 
chif.668.nume.p.  1 1.19.&  2 j.&  per  Menodi.de 
|>ryruiiipt  Jibru  Iccundo  ,pr^funiptione  5 1 . nu- 
mero ij. 

17 1 .Altera  fuit  opinio  Dudorum  exidimantiuin 
quod  tedimonium  paraitum  non  laciat  plen2 
prob.itioncm,fed tantum femiplcnam,  fcu po- 
tius inditium , & adminiculum  fecundum  Saly. 
in  l.li  minorem  ,col.4.vcrl.fed  qiucritur  an  con- 
iundy  perfonf.C.dein  integr.rcditu.minor.Ia- 
cobin.de  fanctu  Georgio,  in  l.cum  de  f ute,  nu. 
4 tf  de  probatiun.Iu.de  Platca.in  §.  pater  indi, 
tletedamen.  Scbadian.Sapia.hi  l.dcztatcaiu. 
jo.lfde  mmuribus..MarlLl.in  rub.  de  lidciudbr. 
numero  34o.Alex.cund.29.nu.io.libro  7.Bart. 
conli.ip.faCtumtaleedquidam  Vannus  libr.j. 
&in  l.a.num.4.  tf.de  cxcufat.tutur.  Sodn.conf 
20.num.i7.1ib.i.Soccin.iun.conli.  .nu.iu.lib. 

2 .Grammac.dccif.48.  numc.  1 3.  vcrf.&  licet  Sc 
hanc  opinionem  communiter  teneri  tedatur  i- 
dem  OJdus  vbi fupra,quxd.J7.num.57.verlic. 
in  contrarium  cum  qua  pcrtranlit  etiam  Mafo. 
dcprubai.libru  2.diiflaconclur.668.numcro  8. 
ij.dc  i4.8cMcn''>ch.diida  pra'fumpt.5i.nu.i4. 

1 5 .&  1 6adius  retuli  in  tra<ft.dc  tcdib.q.  5 4.00- 
mero  178. 

172  In  haccontrariccate  didingucrein , vt  prima 
opinio  pruadat,  quando  non  ageretur  de  com 
modo,  & fauore  nlij . Seamdo  autem  quando 
de  illius  cummodu,^  fauore  ageretur,  & in  hic 
terminis  loquitur.  Grammatic.in  dcdlione  48. 
numero  i2.&feqq.  Vbi  pluribus  nititur  proba 
re  parentis  tedimonium  non  relcuarcad  cxcu- 
fandum  lilium  delinquentem  a pcEna  ordinaria 
(licet  in  cafu  Grammatici  parentis  attedationi 
repugnaret  afpeidus  Hlij  fecundum  quem  iudex 
ipfum  maiorem  exidimabaO  & 1>  rcAe  conlido- 
recurica  etiam  Icncit  glofa  in  l.eciam,  ff.depro- 
b.ition  & voluit  Bernard.Landrian.inaddit.ad 
Barco.in  con  lilio  4 z. cuius  diela  refert  Malcard. 
deprobaciu.libro  fecundo,  conclulionc£8S.nu 
mero  duodecimo, & cxplicikhanc  didineiio- 
nem  pofuic  Odd.de  1 cdicut.iu  integr. parte  pri- 
ma ,quxdione  3 7.  numero  6y.  vcrlicu.  & ideo 

ucolicdidingucndum.  Vbi  primam panein 
uius  didinidionis  ait  procedere  etiam  n agere- 
tur dc  admittendo  lilium  ad  aliquod  munus,  & 
etiam  Ii  ageretur  dc  lauore , feu  vtilicate  iilij  in-' 
certa,  & propterea  pater  examinaretur  ad  perpe 
tuam  rei  memoriam . Adhuc  enim  inquit  ipfe 
his  duobus  Calibus  patris  tedimonium  admitti- 
tur ad  probandam  hlietatem  etiam  quod  dcli- 
lij  fauore  ageraur , vt  ibi  per  eum . Et  vide  ad 
hxc  quxdixi  fupra  in  tra^.de  tedib.  quzd.34. 
num.i8a.&fcq. 

173  Et  ex  hac  eadem  ratione  li  Pater  litigaret  cO 
hiioad  fui  fauorau  contra  liliuin  cius  tcdimo* 

uum 


Du. , 


Fragmentorum  criminalium.  Pars  I. 

nium  non  adinincrctur  fecundum  Bal.  in  con- 
liiio  6.nu.ii.4.1ibr.j.qucm  referendo  fequuti 
funt.Mafcard.dictacondufion.66S.num.i3.& 

Mcnoch.deprxfu.nption.lib.j.prarlumpcio.ji. 

nuni.a6.iSi:  27, 

1 74  Hoc  vnuin  certum  cft,quod  cti.im  quod  aga 
tmdcrilijfauorc.Scvtilitatepareiitimi  teftimo- 
nium  plene  proba  t illius  xtatem  quando  clf  ad- 
kiuatum>&adminiculatumyiliqua  alia  priliim- 
ptione.proucdixi  fupra  in  tracf.de  teftii-.q  jxil. 

_54.nuin.i8o.&fcq.Soccin.Iun.conf.;.niinMo, 
in  fiiicL'b.a.  Vbi  lo<]uiturdeteftiinonio  nutris, 
accedente  libro  paterno.  Marlil.in  rubr.de  tide- 
iunur.rub.540.  Vbi  loquitur  parit.rdeteftiino 
nioniatris  iunda  depolitione  alterius  telfis fi 
dcdigni.Soccin.conl.  1 ^.num.  1 7.0Jd.de  reft. 
iniutcg.par.i.quxft.57.nu.<4.&req.Ma'card. 
qui  alios  refert, de  probat.lib.  a.dicfa  conclufio. 

668.poft  nuiu.8.&  num.  1 5.  & nu.  2 1.  Menoch. 
dc probat.lib. a.prarfumpt  5 i.nu.aS. 

175  AETAS  probatur  etiam  per  confingui- 
, ncos,&  vicinos  fecundum  Bartol.  in  l.Dta  tatc 

num.7.&  ibi  Scbafti.in.Sapia,niun.28.lf.dcmi 
nor  iIacobin.de  Sando  Georgio,in  1.  cu:n  dc  x- 
tate,num.5.fi'.dc  probation.Alcxand.in  1. 1 .nu. 

18.&  ibi  etiam  Purpurat.numc.98.  & Kipa,nu. 

96.ff  fi  certum  pctat.Gigas.conf.5  7.numer.  a6. 

Capra  cont  1 1 8 .num.  i a.Maurit.in  tracf . dc  rc 
ftit4iiintegr.cap.5  i6.num.4.6fcap.5  i7^rto 
tum  in  difcurfu.Vincent.de  Franch.dccif  119. 
num.9.0dd.de  reftit.in  intcgrum.par.  i.quscft. 

*8o  AETAS  nonprobaturteftimonioconfan 
guincorQ , fcu  vicinorum  in  omnibus  illis  cafib. 
in  quibus cefiat  prxfumptiofcientu;  oriens , ex 
vicinitate, Icu  confanguinitate , Qui  autem  fint 
cafusprxdiefi,&  Cc  an,  ficquando  vicinus , fcu 
confanguincus  ptiTumatur  feire  fada  vicini,feti 
cofanguinci  remitto  Icdforcm  ad  Doftores  om- 
nes,&  repetentes,  & prxeipue  Cagnol.in  1.  r.ff. 

ficcrt.pctat.Abb.Felyiu&  alios  in  c3.litcris,de 
prifumption.Bald.&  Angcl.in  l.Quoniam.  C 
dc1urcdelibcrandi.S0ccin.rcgu.71.Duen.rcg. 
i2  5.Aym.conf.27i.num.8.  Dcciconf-44;.in 
fine,verfic.Konobftat.Gabrfel.deprxfumptio. 

lib.i.conclufio.6.  per  totum.  Gratus  rcfponfo. 
74.  Rolandaxinf.  I9.nume.5  8.  & feqq.libr.  t .& 
confiL5.numcr.98.&fcqq.lib.2.Mandell.coiiC 
2 5.num.  1 5.Tiraquel.in  traft.  dercbns  exiguis, 
vcrf.14.per  eundem  tcx.Franc.Marc.dccif.45  5. 
fubnum.i4.par.2.Stcphan.Lambcrtcnpus,de 
contradibus  eorum,gl.7  num.57.&  58-Mtno- 
ch.de  recupcrand.jKilfelfione^emcd.  1 6.00.59. 
&fcqq.48.&  fcqq.Mcnoch.de  prxfumptio.lib. 
6.prxfumptio.24.  & dc  arbitrar,  qq.cafu  222. 
Mafcard.dcprobatio.libr.5a:onclufio.i2  24.& 
Mnclufio.  i4o6.Apud  quos,  &prxfertim  apud 
Duen.rcg.2j.in  fine  principij,&  Mcnoehi.dic. 
calu  2 2 2.  numcr.8.  reptTies  ccjam,quis  dicatur 
vinus. 
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conclulion.668.num*  1 7.  Vbi  tcAatur  dc  com- 
muni ex  Scbafliano  Sapia , in  loco  prxallegato. 
Mcnocb.de  prjfumption.lib.a.prjfumptio.  j 1. 

nu*42.45.&44. 

176  Et  Ecet  dc  hac  conclufionc  dubitauerit  Bart. 
in  I.  Dc  tutcla,num.  i .&  ibi  etiam  Bald.  num.  2. 
C.dcin  integrum  reflitut.minor.&  Paul.de  Ca 
ilro>in  conf.  1 24.numcr.  2.  lib.  i .dixerit  fotores 
non  fiiccre,nifi  femiplenam  probarionein  ad  h 
uorem  fratris  fuper  illius  a;ute,nifi  alia  concur- 
rant adminicula  refert  cum,  & (equitur  .Mafcar. 
dk‘l.coucluf.668.num.i8.in  fine,&numer.2  2. 
Non  difTcntit.Odd.dcreilim.in  intcgrum,par. 
* ‘]“®11.57.num.  5 9.  Vbi  alijs  relatis  con- 

cludit tefiimonium  conlanguincorum , non  ita 
vrgeter  probare  attatem,  ficuc  tefiimonium  alio 
rum  teflium. 

J 77  Ego  tamen  non  crederem  rcccdcdum  a pro- 
poli ta  coodufionc,adhibitadiftindionc , quam 
fupra ,num.  172.  adhibui  dc  teff  imonio  pareniQ 
cum  ifto  cafu,vt  bene  aduertit  Odd.did.  quift. 

^ 37.nu.j9.tcllimonium  parcntum,8tconfangui 
neorumarquiparentura  Do^foribus. 

178  aetas  licet  probetur  per  cofanguincos, 
dc  vicinos,  vt  dixi.  Hxc  tamen  conclufio  recipit 
duaspriucipales  declarationes , Prima  cfl , vc 


prtwdat/juando  agitur  de  probanda  xtate , no 
de  folo  punifo  natiuitatis,fed  dc  probanda  xta- 
K in  totum.  Hoc  fanc  cafu  bene  probatur  vtas  tc 
ftimonioc6fjnguincorum,&  vicinorum . & per 
di^Ldc  iutela,iiu.a  .&  ibi  etiam  Salycen 
m hnc.Cde  in  integrum  rcftitiit.minor.fccus  fi 
aprurde  probando  pixciscpundum  Natiuita 
tis.Hoccnimcafuxtatiscognitio , non  cadit  in 
conlangiiiiico  vclvicino,cxcoquodconfangui 
neus  vel  vicinus  fit,  tum  quia  partus  fccrctcrit, 
vt  per  Bar.in  did.I.Dcxtatc^iu.y.  Tum  etiam 
quiaeftaCfus  mqmenraneus,&  vtroquecafu  no 
intr.it  prefumptio  vicinitatis,  aut  cofanguinita- 
iis, prout  in  his  terminis  conliderauit.Mcnoch. 
dc  pMfumpt.lib.2.prxfumpt.ji.numc.4j.46. 
&47*&num.jo. 

* declaratio,  n confanguinci , fcu 

vicini  tclfimonium  aitatcm  minime  j»robct/|u5 
do  tcllis  cfl  minoris,vel ciufqucxtati$,qua eft 
ille  dccuiiis  xtate  agitur,fecuiidum  Eal.in  1.  Dc 
tutela,nuin.  i.in  fincA  ibi  etiam  Salycet.C-  dc 
in  integrum  rcftit.minor.Fclyn.in cap.littcris, 
num.  5.  y erfic.  Secunde  limitatur  extra  dc  prx- 

mmpt.Scbaftian.Sapia,inl.Dcitatc,num.28. 
Jt.dciniiior.Ripainl.i.num.46.in fin  fEliccr- 
tum  petatur  Maurit.de  rcftit.iii  integrum,  capi. 

5 1 S.num.  a.vcrf.Quod  etiam  Mafcard.de  pro- 

bat.lib.  2. ixanciufio.6tf8.iiumcr.2o.Mcnoch.de 
prxfumptio.lib.2.prxfumpt.5  i.nuin.48.&  49. 
Dixi  fuprain  traft.dc  tefljbus,qucftlon.7o.  nu 
mero  171 


t8i  AE- 
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Profperi  Farinadj  I.  C.  Romani. 


i8*  AETATIS  probatio fiSa  per  ccftcscon. 
ianguincos/eu  vicinos  fubftinctur,&  vabda  cft 
etiam  qitod  tdlis  non  reddat  aliam  rationem, 
nili  quod  cli  vkinus,aut  c5fanguineus,lic  enim 
cft  de  mente  omnium  Poturum  allegatorum, 
fupra  num.  1 7 j-Dixi  in  traift.de  tellibus,quxft, 
yo.num- 17  i.Sc  voluerunt  ptxcipue  Doftor.  re 
lati  per  Odd.de  rcftit.in  integrum  par.  1.  quxft. 

if.  J7.numer.7a,&  fcqq.  Vbidccommuni,&per 
M4furd.dift.concluno,£68.poftnum.  17.  Vbi 

■)(,  etiam  dccommuni,8c  conclufiu.679.  num.z.  & 
per  Mcnoch.difta  prxrumption.5  i.muu.4a.& 
num.  J0.&  per  Gabriel.rub.de  prxfumpt.lib.  i . 
prxrumpt.6num.j8.verr,Contrarium,&num. 
a9.verlic.Sed  tenendo.Capraconf.  i iS.nu.i  2. 
Maurit-in  traft.de  reft.in  integrum, quxft.j  1 8, 
Vbi  licet  multa  dicat  pro , & contra  videtur  ta- 
men rtlidcrcin  hac  lentenda,  & amplius  quod 
noncftneccircteftcm  vicinum, fcu  continsui- 
neum cum  fatis  fit,quodinciaminc  dicat  feci, 
fetalem. 

182  Quamuis  hanc  folam  radonem,  quia  vicinus 
autconfanguineus  minimefullicercad  probatio 
nem  xtatis  colligitur  ex  traditis  per  eundem. 
Maurit.vbi  fupra,capit.a  ij.num.4.Scnumc.  r. 
& voluerunt  plures  Doftores  relati  perGabr. 
difta quxft  rr.num.a8.in  princip.  &numcr,a9. 
etiam  in  prine. 

ARGVMENTVM. 

.iEtas  per  auos  alios  tcftcs  probetur,  & 
quomodo? 

SVMMARirM. 

t^ct4lisprettiit  mulmm  (ufficim  c!t  M ij»»  ftr 
Steinces i /7. 

'jhtttii  frtidiit  tjmttwiir  fer  teJUmmium  *»/ricft, 
ararm.184. 

Jetdtisfrettn»  dJmiiiiiHrex  tellimtaio  eemptUrit, 

• jmm.  l/f. 

Aeutis  prtitiie  nanquij  fitt  per  eeBes  JiagaUrety 
aam.ifj. 

'Aetdtit prttdUe  tn  JicdtMr fkUtper  teltet  de  dadiee, 
n*m./88. 

'Jeediii  preitiie  te  fi  thus , ec/urari/s  exifiemH»!^»» 

HAmprdKtdettjiH.tig. 

'Aeittiiprehitit  ttt  fiat per  teHet  depetutuet  de  teram 
l»ditie,au.\9  e.t^\}\  fiq. 

Attatu  prehttie  an  tdmittttar  per  te  fies  de  ereduiita 
tt^m.lfieSrfeqq, 

t^elatispretatieaitedmittaiarperteSetdepeae/iiet 

prrverhMme\ta,aa.ifj. 

Aetatu  prehttie  tn  ddmtttAar  per  tefies,fiiptr  ea  de- 
ptaeaietfiite  redditione  retionit^ame.  1 98.  cJ" 
feqq.cr ttn.10%  & feq. 

Attatii  prtbtne  an  eeafettar  etcladens^quande  tefiet 


deponant  ft  recordtri  de  die  naiitdiatit  nona/, 
dende  quod itmpaiflnxeTit  ahtUo  dtev/qnead 
diem  njtt)mtstu,na.  2 o I .(#■ Jeq. 

Aetaiitprohtiie  an  eenjeatnr fada  per  teUet  dteemet 
fefmfie  prafeates  natiattan  aluainified  non  re» 
tirdan  de mtllefimo,tin,^o‘>.^feqq. 

OlUetrteet  hene probam  atatem  aUcuns,na,  1 8 j. 

Nutricet  hene  probant  atatem  abeaint^n.  1 8 <. 

T ejlit  compater  in  probatione  atattt  efi  idoneai,num$ 

r«l/5, 

Tefitt  intor  eU  tdoneasiu  probatione  atatitalicaiui , 
na,  tSa, 

T efiet fiagnlaret  an  probent  atatcmj»a^%j. 

T efiet  de  aadua  an  probent  atatem  aUratas,  ««.188, 

Teiiibntcontrarqttn  probatione  at  at  it  aUcmnt  qut» 
bat  magit  eredendum^n.  189. 

Tefiet  de  indicto  Jno  nnnqnid probent  atatem,  name, 

1 9o.c^  /eqq. 

T eUet  diponentetpet  verbam  circa  an  probent  alate ,, 

nitfM, 

T ft  tuproidtione  qtultm  dihtam  red 

dtrt  eorum 

fiqq.&nn,ios.&feq, 

T tli et  dteent et  je  recordan  de  die  natiailalii  aheaint 
& faifii  pajeatet  diUa  naiiaiiau,numer,iol, 
&/tqq. 

183  ATEM  pcrobftetiices; 
qux  partui  prtnentesliierunc 
non  iolum  probari, fed  tale  tc 
Idmonium  alijs  prarfietri  p« 
tex.in  ].2.§.duf  in  vcrllcul.liil 

gc,{f.dc  carbonian.cdifto.  voluit  Bar.in  l.dcxta 
te,num.7.1f.dc  fcrijs.  lacobin.  de  Sanfto  Geor- 
gioin  Ixumde xtate.numer.t.ft.  dc probatio. 
Paul.de  Caftru,conr.  1 Z4.incipif . In  caufa  qnx 
vertitur  coram  D.Poteftatc,nu.i.  libro  primo. 
Vbi  loquitur  niam  quod  obftctriccs  fuerint  fo- 
rores  illius  de  cuius  xtate  agitur  licet  minor  H' 
des  illis  adhibcatur.Maurit.in  trafta.de  reftitu. 
in  integrum, cap.a  i d.num.a  .&  q.  Vbi  dLxit  hac 
probationem  elfc  indubitatam.Hieronym.Gig. 
conr.a7.num.24.dtfeq.Calcan.cunf./o.nu.i7. 
Borgin.in  tr.aft.de  tutor.&Curator.num.  294.  ■ 
Odd.de  rcftit.in  intcgr.par.i.quxft.37.  nu.39. 
Mafcard.  dc probationdib.  a.conclulion.668. 
num.j.St  fcqq.  Vbi  alij referuntur  Menoch. de  • 
prxfumpdon.libr.z.prxfumpt.si.nu.zp. 

184  Quod,&ideminteftimonio  nutricis  voluit  • 
Angel.in  1. 1 .num.s.lf.dc  probat.poft  Barto.in 
l.de  tutcla.C.dc  reftitut.  in  integr.  refen  Odd, 
dc  tcftit.in  integr.p. : .q.  j7.num.40.i  42.  Vbi 
declarat  dummrxlo  eadem  nutrix  in  caula  Icie- 
tix  dicat,qua  die  poft  natiuitatem  pueri  cum  ad 
educandum  fufeeperit,  non  dilTcntit.  Menoch. 
dc  prxfumpt.lib.2.prxfumpt.5  i.nu.30. 

187  Qiiud,&  idem  in  tcftimonio  compatris  eius 
fcilicctquipucrlide  facro  fonte  Icuauit  voluit  . 
Bar.in  conl.9  2 .nu.7.&  8 Jib.  1 .prou  t illu  relci  t. 

Odd. 

n 
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Odd.di^aquxft  J7'num.4;.  Nccdi/IcucitBe- 
Tiinte.7d.dccii'.Boiionien.47.ante  nu.  i. 

it6  Etidcm  in ccftimunio tutoris vuluic  Ange;|. 
in d.l.prinu^uin,5.fl'dc prubat-Ban. in  di<:t,L 
de  tutcla.C,de  rcAit-in  integr.  Quos  pariter  re- 
fac  Oddus  di^a  (]uxA.57.num.46,&req.cam 
adducens  ratioucm^uiaicilicct  tutor  non  iolli 
cxeuriolitate.vel  diligentia  hoc  feire  poiuitdcd 
etiamex debito ruiomeij  fdre debuit,  &ideo 
feiuifTe  pradumit, 

187  AETAS  nunqUjdprobcturiJiertcftesCn* 
gulares  dic  quod  lic,  viper  rejyn.inc.jiccccx 
(jiudam  fub  iium.3,extra  de  tcAibus,  pront  illb 
refert  Gabr.Iib.  i.tit.de  teftibus , condulion.:. 
'num.49.  & anjbns  refert  ctijni,&  fequicur  Ma- 
fcard.de  probat.lib>  a.conclullo.668  .n  ume.  a i . 
&fonclurion.679.num,^.Vbiquando  vmis  tc- 
ftis  deponit  Titium  eflfe  minorem  annorum  de- 
cem,& alius  dicat  eife  mhiorem  xiiij.  annum, 
Vide  in  tract.de  tcAibits,qua.’ft.64.num.a67.& 
feq. 

188  £t  quid  de  tcRibus  de  auditu,  dic  quod  tan- 
tum probant , quantum  ali)  teAes  de  auditu  fe- 
cundum Alex.in  conf.i  49.nuin.i7.1ib.5.Vbi  lo 
djuiturdctcAc.qui dicat (ic  audiuiAca  parenti- 
biis  illius  pueri,&  licet  quod  immo  tale  tcAimo 
niutn  plene  probet  voluerit  Bal.in  conCa  ip.an 
te  An.Iib.4.  Non  tamen  crederem  recedendum 
abopinione  Alexan.cnm  qua  .etiam  pcrtranfire 
videtur  Odd.de reAitu.in  integrum  par.i.qua; 
Aion.j7.num.71.  Vbi  benede^at. 

^89  Etqui  liteAesfupcr  probatione  {tatis  fint  in 
ter  fc  contrarij  , quibus  magis  credfdum  fi  hinc 
inde  pares  fint,&  numero , & qualitate , dic  re- 
mitto arbitrio iudicis , qui  iii  dutfio  benigniore 
partem  amplciAeturcx  Mafpirdo  de  prokit.lib. 
a.concltifio. 679.num.9.dt  hoc  eA, quod  voluit 
Bald  in conr4jj.nu.a.lib.4,qucm refert Odd. 
de  reAitut.in  integrum,partc  prima,  qurA. J7. 
numer.9  y.  Vbi  dixit  quod  quando  teAcs  fuper 
probatione  artatis  funt  hinc  inde  contrarij,  vel 
varijjtunc  iudex  iudicabit , Sc  pronuciabit  fupet 
arutc. 

jpo  AETA  S nunquid  probetur  per  tcAcs  de- 
ponentes hon  per  lenfum  corporeum , fed  iudi- 
ciointclleAus.vtputa  pcTviJentr , vel  per  ver- 
bum  W///#/»»,videin  primis,quxdjxi  in  trac. 
dctcAibus,quxAio.68.pcr  totam.&  prarfcrtim, 
num.aj.&fcqq.  &quod  talisprobatioartatis 
Iion  fit  fulficicns  videtur  voluiAc  Seba  Aian.  Sa- 
pia  in  d.rcpeti.l.De*tatc,num.4j.ff.de  minor. 
Vbi  loquitur  de  tcAe  deponente  per  verbum 
viJei>ir,ex  afpeAu,dc  quo  dixi  fupra,  & conclu- 
dit contra  Bartolum  hunc  tcAem  non  probare 
«a  generali  ratlonc,quia  fdlicct  te  Ais  debet  de- 
ponere per  aliquod  fignum  odens  fub  aliquem 
corporis  fenfum,^  non  fub  Iqditio  intcllcdus, 
fecundum  Bar.in  l.qui  tamf.S.  fi  arbitrer,  nu.j, 
Aldcrcecpt.arbitr.&in  l.fi  quis  ita^n  fii>c,£  de 


TeAamcot.Tutcl.Cynus,Salycet.&a]ij4nl.t6- 

Aiuin.C.detcAibus.Alcx.coiifii47.pondcratis 

his,ntim.  i7Jib.i.cumalijsin  propofito  relatis 
per  Malicard.de  prubario.iib.z.  conduiio.  667, 
num.29.&num.j4.in  fine,  & per  Mencdi.  de 
prifumpt.lib.a.prxfumpt.j  i.nu.59A  60. 

191  Contrarium  quod  «as  probetur  per  teAcs 
deponentes  de  iuditio  fuo.kti  per  verbum  viite 
/«r,voluilIe  videtur  Butr.confi44.  num.a.  circa 
medjum,prout  illum  refert  Makard.  Vbifupra 
eonclulion.679.niuncr.8.d£faciunt  feripta  pet 
eundem  Mcooch.diCf.prffumption.j  i.  nu.  6j. 
vcxCi.a.&j. 

192  Pro  rcfulutionc  vide  qua;;dixi  fupra  in  proba 

tione  «atis  per  afpccUim,n,Um.  i-jS  •&  feq.  Vbi 
videtur  etiam  de  materia.  Hic  enim  infpoAio, 
dc  tcAibus  dcponcntibusAriudicio  liio  ,&per 
verbum  proprie  non  cadit  «ifi  in  proba 

tione  per  afpcCium  In  alia  enim  probatione  fa- 
eieda  per  tcilcs,vt  paulo  mox  infra  dicam  ratio 
feientii  debet  effe  )>cr  vjfum.St  prifentiam,  no 
autem  per  aliam  rationcmnonconchidcntcm. 
Et  quod  attinet  .ad  probationem  cx  afpcAu,cre 
derem  fecundam  opinionem  cAc  veriorem  ,cx 
allegatis  fupra  did.num.  158.  declarata  tamen, 
vtdixifupranu.is;. 

193  aetas  probatur  per  tcAcs  deponentes 
decorum  credulitate  cx  allegatis  fu]>ra  in  trac. 
de  tcAibus,ciuiA.68.  numcr.94.  relati  per  Ma- 
fcard.de  probaLlib.2.conclul.$79  jiu  7. 

194  Contrarium  voluit  Bald.in  conLi9.num.4. 
lib. {.prout  illum  refert  pariter  MafearduS.  dic. 
Ooncluf.679.nu.6.&  668.nu.6.in  fi. 

195  Vidcinhac  contrarietate  fi  tibi  placet  diAin 
dio  maiorisAcu  minoris  «acis  facta  pcA  Barc. 
& lafoiuin  locis  per  cum  relatis  dida  conduiio. 
d6g.nu.24. 

196  Credet(af}irm.2tiuam  opinionem  poGc  pro. 
cedere  in  probanda  «ate  per  afpcdum  fccus  in 
alia  prubationc,vc  mox  dixi  fupra ,nu.  192. 

J97  Quid  autem  fi  teAis  deponens,  perverbum 
f/>M,  Dic  quod  non  probat  fecundum  Alex.iii' 
coflf.  t49.numc.i  S.Iibr.jxjuem  refert  0dd.de 
reAitu.in  integrum, part.i.quiA.37.nu.i  1 1.& 
Pacian.de  probation.lib.»<ap.  24.numc.tf5. 8c 
fequen.  Vbi  etiam, quod  dc  teAcdc  ponente  j)cf 
verbum /ir/it4n,Sc  concludit,quod  quando  agi- 
tur de  modico  cxceAu,&ficdc  «accnonta^e 
cognofeibili  ab  omnibus  poflit  tcAisdeponde 
per  verbum  r/>r/,vcl per  vcrbum/»r/Vtfif,  vt  vo 
luit  Butr.in  diduionl.  45.  quem  allcgani  fupra, 
iium.  1 9 1 .fecus  fi  agatur  dc  itate  cognofeibili,' 
& fic  de  magno  cxccAu,quia  tunc  nihil  probant 
tcAcs  deponente  per  verbum  etn/i,  aut  per  ver- 
bum ftrIiuiH , V t ibi  per  cum , & fic  vt  vides  eti  J 
iAo  cafti  pnallegaci  Dodores  loquGcur  in  pro- 
batione fteienda  j>cr  af)xfdum,in  alia  autf  pro-' 
bationc  indubitanter  teneas  huiulmodi  dubias 
depoficiones,  & probationes, no  cAc  1 uAicieces. 

198  AE- 


Profpcri  Farina 

J98  AETAS  prolM(a pcrtclles  nonopcnmr 
nili  d.tcftcs  eurum  diiti  rationem  reddiderint 
Bal.con(.i9.num.>.lib,5.^  conCaip^numc,]. 
lib.4. Alex-conf-?  i .num.5-lib.  i , pruut  huc  lic 
dicentea rctlrCi^  feciuitur  Malcard.  dc prubau 
lib.a.conclulio.668,polinuin.6.  &condulion- 
d79-nu,  j.Dixi  fuprain  trad.de  tcHibus,quzli, 
7n.m1rn.84.Vbi  amplius, quod  teUct  fupercu 
tc  deponentes  debet  eorum  didi  ratiunem  red- 
dere etiatit  non  interrogati. 
jp9  Verum  qux  dicatur  illo  cafu  fulficicns  ratio , 
non  cll  beuc  Hrmacumd  Oodoribus,Nam  Bal. 
in  1-  a.  C.  de  temporibus  appcllat.dicit  quod  Ii 
telles  deponunt  fe  recordari  de  dic  natiuitatis 
fatis  probant  etiam,  quod  non  dicant  (c  vidilTci 
aut  niilTc  prarfentes  cum  vix  dari  pollit  tcftem 
recordari  dc  die  natiuitatis,  niS  illi  fuilfn  prar- 
fens  fcquitur  Bal.lic  dicentem  lacubin.  dc  San. 
do  Georgio  in  l.cum  de  attatc.num.8.d^dc  pro 
batiun.Mafurd.deprobation.lib.  a.  conclulio. 
^8  j.num.5.in  principio,&nu.d.  etiam  in  prin« 
cipio,'Seconclulion.6,-9.  num.a. 

300  Contr4rium,quod  non  dicatur  fuHiciens  ra- 
tio tcllis,  qui  dicat  fe  recordari  de  dic  natiuiu- 
tis  nili  Tubdat  fc  tuilTc  prxfctitcm  , luit  upinio 
Barto.in  dd.de  atatc,numc.7.d',  dc  minor.&  in 
conf. ; a .colum.  1 .Ii.  i .pruut  illum  lic  dicentem, 
relcrt.St  fequitur  Odd  dc  reftitut.  in  integrum, 
parte  prima  quxft.37.num.  70.  ca  mutus  ratio. 
ne,qui.i  teilis  dicens  fe  recordari  dc  dic  natiui- 
tatis,p<  )tcft  lic  recordari  dc  audito  alieno , Quo 
cafu  non  probat,s  t dixi  fupra  iiumc.  1 8 8. & non 

£:r  rcofum  vifus  , \ c ibi  per  eum  relati  per  Ma- 
ard.did.concluliun.668.  uumcr.6.  vcriic.  fed 
Ahxander, 

90 1 AE  T A S adhuc  non  cenfetur  probata  per 
teftcs  deponftes  fc  recordari  de  dic  natiuitatis, 
nili  etiam  addant  quod  a dic  natiuitatis,  vfquc 
ad  diem  examinis  fliLxcrunt  tot  anni,  &quod 
propterca  ille  de  cuius  a tate  agitur  eft  diciorC, 
toc  annorum,fccundum  Barco.in  l.dea.tate,nu. 
7.verlic.iuxu  hoc  quatni.ftide  minor,  quod  ,& 
idem  voluit  idem  Bart.  in  l.li  minorem,  num.3. 
C.dc  in  integruin.rcftitut.minor.  quem  etiam 
in  propolitu  rcfot,&  fequitur  Mandofuid.  rcg. 
Cancellat.  iS.in  4.i]uxftiun.num.3.  Vbi  etiam 
cx  Bald.in  conf.  1 9.fadum  tale  cft  quidam  van- 
nus,num.3.1ib.  5.  Dixit  ad  probandam  atatem, 
requiri  principium,&  finis , & quod  propterca 
probatio  ztatis  aliud  non  eft,  nili  quadam  men 
lura  cf puris  a natiuitate  vfquc  ad  diem  dequo 
quxritur  alios  in  idem  concordantes  reien , & 
fluitur  Malcard.de  probatJib.ax:uncluf.6(  8. 
num.a.&nu.f. 

30*  Vide  tamen  Odd.de  reftitut.in  integrum,  p. 
7.quxft.37.num.64.&  feq.  Vbi  dixit.  & optima 
ratione  probat  pnrmilTam  concluliuncm  proce. 
dcrc,quando  tcllis  non  deponit  pnrcilcdecur. 
rcntimiliclimo  dicinatiuiuus,dcquodi(i[li: 


icijL  C.  Romani. 

recordari,vtputali dixerit  natos  fuit  inilloaiw 
no  in  quo  fuit  Capta  cimus  fenarum,  vel  in  quo 
liiit  lactum  aliquod  nutabile  1'aiftuiii  i Ifto  cnina 
cafu  bene  verum  eft,quod  non  fulfieit  teftem  lic 
deponere  de  dic  natiuitatis, nili  etiam  addat, 
quod  ab  fo  tempore  vfquc  ad  prxfentcm  diem 
intcrccUerut  tot  anni , vt  ibi  per  cum, qui  in  idS 
allegat  lacubin, dc  San^  Gcorgio,in  l.cum  dc 
xutemumeru  primu,thdc  probation.Borginuii 
tra6l.de  tutor.&  Curaior.numc.}96.&  lufcph. 
Ludouic.dccif  Pcnilina  5 5.  numc.8.  dc  fcquen. 
Jib,  a.  fccus  autem , quando  tcllis  praxife  depo. 
neret  dc  millcfiroo,vtpuu,li  dixerit, quod  t^is 
natus  hiit  dc  anno  1 5 to.vcl  dc  anno.  1 5 5 5.  tuc 
enim  inquit  Odd.lhillratotium  videtur,  quod 
tcllis  ftteiat  computationem  annorum  ab  illo  an 
no  de  quo  prarcifc  dcpofiiit  ad  diem  examinis. 

ao3  aetas  ecnfctur  bene  probau  per  tcftes 
dicetes  fe  recordari  dc  die  naduitatis,  & iili  prae 
fences  ftiiircivc  ftipudi  etiam dcj>onant, quam, 
uis  interrogati  dcmillefimo  tempore  aftertarna 
ciuitatis  dixerint  fe  iicfcire  fecundum  Barcol.  in 
l.de  xtatc,nu.7.verr.led  contrarium . & ibi  «ia 
Sebaftian,Sapia,num,3  5.vcrf.vltimu  quxro,£r, 
dcininor..Ange.&  ImoKin  !.*.§.  Idem  iabco,£ 
de  acq.pIuu.arc.Iacobin.de  Saii6lo  Gcorgio.in 
l.eum  de  vtate, num.  I .C  dc  probat,  idnn  Barc. 
conf.9  2 •column.fina.lib.  i .Mafurdxlc  ptobab 
libr.a.conclufton.668.num.  5.  Oddule  reftitut. 
in intcgrumjpar,i.quxllion.37.  numcr.7 y.Sc 
feqq. 

ao4  Vide  tamen  in  propofttoMenocxlepracfutn.' 
lib.a  prxrump.5i.n.3o.3i.fic3i.  Vbi  bene  (ni 
falloOdemon  lirat  prannillam  Bar.  & aliorum 
conclullonem  valdedubiam  rcddi,quamuis.  n. 
vc  ipfe  inquit  teftcs  prxd.  fte  s t fupra  dicentes. 
&refpondentts  fc  nefeire  millc/imum  poflint 
faluari  a concrarietacc,vc  cuitetur  ^uin,no  ta. 
men  projicerea  probanc,&  ideo  cum  Menuchio 
vbi  fupra  fentiens  dico  pminiHamconclulion?, 
non  habere  locuin,oili , vcl  quando  tcftis  eftet 
pcrlona  nudis, vc  bene  declarat  Oddus  d.qupll. 

3 7.num.78.vcl«iain,  quando  uftis  iara  depo. 
luiftccdc  milkllmo  pcrrelacioncmadaliquod . 
notabile  faduin  iiixca  ea  qux  dixi  fupra, nume. 
aoa.cxtraauccm  duos  pncdidloscafus  indubi. 
tate  teneo  teftcs  tantum  deponere  dc  dic  natiu» 
tatis,  & non  dc  anno  currenti  nullc^ifto  a-cate 
probare  etiam  quod  dixerint  fe  fuiftcprxicntc* 
natiuitati  &quod  ab  illo  tempore, vfquc  in  pr* 
lentem  diem  tot  fluxerint  anni. 

305  Nunquid  autem  tcftes  deponentes  fupcrxta 
te  per  afpeiftu  debeant  reddere  rationem  eorum 
di^i.Dixiftipranu.i  57-&rcqq. 

20  f Et  quid  dctcftib.con£inguincis,fup«  artate 
deponentibus,  quomodo  «lam  debeant  redde, 
rccaufam  eorum  feien  tix, Dixi  etiam  liipra,nu., 

1 8 1 .&  feqq.bic  non  tepeto. 

AKGV- 
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fieiprti0t4  sltttr  fca§s^0.2  2 1. 

Amitfit  omhfi lenn  , t», 

& ll04>.d,f,jhtl»r^„  a,2Us,  & 

i/utmedo  teHts  dtktiiu  d(ttntrt  «Kmer.i2  2,& 

fe/in. 


ARGVMENTVM. 

Ainiflio  inftnimcnti.tcftaincnti , fcu  al- 

c . 1 I I’'”—''  “ftntrt  )iHmtr.222.& 

tenus  fcnpturx,an,& quando  probe-  fi‘i‘1- 

tur  iuramento  illius , qui  dicit  feamj-  d»>ifittuhr»mi»ii,(itiiKm,  qnimsdif,et„ur , •«. 

fiffe,  & de  tenore amilfiinftrumenti,  ^ 

g„o,„odop,obc»« 


t^misjit  tHUntmmiJiH  git  frias  fcriftart f rotatur 
iarattstnto  tmttfntis,  ^ de forma  hestas  t aratae 
ti^a,2oy.  yii  et  tam  qaod  tar amento f rotatur 
iuftramcntam  ,feaferiftaramftife  maentam. 
Contra  tfatdamiifiomjlramett,fe»  altersat  fen 
ftaranonpretetariarametoamtttitiiyfedijaed 
taliiamit/iedeteatfrolart  ferUgtnmutprota- 
Uonet  vetaeram  Det! tres  itidem,aamer.  io8. 
I^mispo  mUramentifea  altersas  fcrtptara  ptolatar 
iar amento  amittentis ,t]aido  is,<fai  dtett  fe  ams 
jsfe  , tenetar  fenptaram  exhibere  Sare  adsonis, 

pata  mandaufvel  ahertas  oblsgattonss^roat  sit 
nesary^ProearatorettAdmiaiJ(ratores,tat  alf  fi 
ttttUsiSjai  ex  debito  eori  tfficf  tenent ar propriat 
etmmanes/em  alsenat firsptaras  ealiedtre,  jaia 
lanctaltt  amis  fit  non  probat  ar  iaramento  Jefi 
tmanififlssprobationibas,na.  2Io, 
l^msfio  snUrumentiyfea  ait  er  tat fcrtptara probat  ar 
iar  amento  amittemit^aando  pro  tar amento  ctn 
earrtt  aliqaaprafamptio,feavertfitmilitade,  vt 
paueombaHtOytUaatefiepepnllatio,  tat  tpaidfi. 
mile  fetat  fi  natu  eontarrat  prafamptto,  &fie 
nonpr^tareafas  amitfiontt,  tjaiatat ftlt  tara, 
mento  amitfit  non  prtbatar,aa.2 11.&21  2.vbt 
maltt  mtaat  anos  fit  probatar  tar  amento,  tjaan- 
do  ettttro  t ar  ament am  coaearrii  altqaa  Inatrifi 
mtlttado,  ^ 

^nutfittnonprd>tlariaramenltamittentit,nifipri. 
betat  fp^iptaramppaadttitar  amtlfafaiffetuU- 
eOfVbicafat  amufitntt  eaenttpsa.i  t j. 
Amiiliofcrtpiaraptobatar (olo  sar amento  amitttattt 
tjaando  agitur  de  mtdset  praiadieio , feeat  fide 
graatgsame,  2l^jrbs  hasas  ctnelafioats  ponttar 
exemplum,  ' 

ptasisfio  tar  amenti  non  probat  ar  iar  amento  amittetit, 
qaandt  illud petttar  exbtberi  ex  qao petent  ta- 
teadtt  arguere  defalfopiame. » i j . beet  contra, 
aam.iii,  ^ 

Matitfiolnjlramenti propter  turamento  amittentis  de 
, . ^*^^^^^^^teo/ienaatemdetareeiuilt,ua,2i'7, 

Aati/ti  ialirumenti  tenor  probata  amiftiane  probatur 
tar  amento  amittent tt,na.  it%.Declara  procede- 
re, quando  probatur  amitfio falla  ab  tp fi  iar  ante 
feeat  ft  ab  alia  tertia  perfona  ibtdem,  uamerp 

Amttfi mUrament i tenor  probatur  iuramento  in  odia 
Jatripteniiifia  laecramiipta.  2 2e>. declara  dam 


nam.21,0- 

Amifito  Tefltmentt^pjr  amtfji  teU amenti  tenor, an  prt 
be  turper  teaet,gatt  teH  es  faffictaat,  quales  ejfe 


t »7  ' n u,  jmj Jiuumatt  pfj 

debe  aut, tp  aaomodo  debeant  deponere, na.  22  j. 
&22f.  ybt  etiam  nanqaid  ijio  ea  fu  Notare  at 
de/e  tutat  loco  vmut  teJUs,&  a a. 2 27, V Inde  prt 
battone fideteommijiifactenda  per  tejlet,  ' 


M I S S I O Jnftrumcntijlcualte- 

L O,  rius  faiptur*  an  probetur  iuramf 
^ to  amittentis  tractant  hanc  mate- 
riant  Poflores  m l.fiquis  ex  arce 

tarijs.§.fin,il.f}.dc  edendo^  in  i.fina.Cdc  fide 

IiUtrumcntoium.  Aliqui  enim , &magis  com- 
muniter faciunt  regulam  affirmatiuamyquod  fcj 
IJCctAini/no  jnftrumcnti , fcu  alterius  feriptera? 
probeturiuramentoamittentis  Bart-in  l.cnnn- 
Apatione^umc.  5.  C.  de  fide  Inftrumcn  torum, 
pcrtcx.inl.final.C.codcm.  Vbi  Sal)cct.nu.6. 

& Ioan.Sichard.num.7.aducrtenmt  turmam  iu 

ramcnti,de  qiia  in  eo.tex.cfic  omnino  fcruanda 

quando  probatur  fcripturam,qu,mdoque  fuiflc 

penes  cum  ,qui  dicit  amifitreglo.Cyn.BaId.& 
DoCior.in  l-hnal.C.dc  edendo.  Io.  de  Sylua  in 

traCt.de  jurciuran.par.2.quxA.i.num.6.Guid, 

Pap.QCcil/  i44<Baucria  in  trai5t.  dc  virtute  iura^ 
mcnti.num.yj.vcrf.quinto  principaliter.  Paul, 
dc  01lroconf.j6o.bb.2.Ca:{)oll.cautcI.  148, 
incip.rcgula  cft , Diaz  regula  345.111  pi  incipio. 
1'Joe.dcm  lit.iuran.S.i  fi.num.i  5.  cum  aliis  re- 
latis per  Mafcard.de  prob.lib.  i a»nclulion.88. 
iium.  I .&  feq.& lib.  a.conclufion.eop.num.  i .& 
num.  1 4.  Vbi  ,ice  con  tra  qurad  in  uctic  alicuius 
luummenti,  fcu  feripturx  probatur  iuramento, 
inuentionis  Seraph.de  priuilcg.iuram.priuilcg, 
37-num.i.Vinccnt.Mancin.in  traCi.de  iurame 
to,par.4.dfcCiu  zao.nu.i. 

^08  Aliqui  autem  faciunt  regulam  contrariam  ne 
gatiuam,quod  fcilicct  amiilio  in Arumenti , feii 
alterius  la-iptur*  non  probatur  iuramf  to  amit- 
tentisjfcd  debet  probari  per  alias  legitimas  pro- 
bationes/camdum  Fclyn-jn  capit,  ficut  nobis, 
num.p.vcrf.Sexta  declaratio  de  rc  iudic.  Vbi  di 
xit  ita  tenere  Bar.St  omnes  in  dj.fi  quis  ex  argf 
tarijs.S.fin.ff.de edendo  & bencaduertit  Di!^. 
di^  rcgula.345,verfic.  limita  tripliciter.  Alios 
refen  Mancin.in  tract.de  iuramento, par.4.cfi'c 
C^  j 2o.num.  I .vcrfic.  Regulariter  autcm,&  fa. 
Ciut  kripta  per  eundem  Setipliin.diCl.  priuilc. 
jgio  37.num.5 . & fequcnt.A  bi  dixit  lurameniQ 
alicuius 


Profpcri  Farinacij  I.  C.  Romani. 
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olicuiuj  non  credi,quando  contra  iurantcadeft 
aliqua  prj  funiptio  fecundum  doiflrinara  Birto. 
in  l.intcr  oranet.§.rc(ffc.ff.dc  fiut-  cum  alijs  in  • 
fra  alleg-itif  verf.  Ailertioni  iuratx , Qui  autem 
femcl  habuit  aliquam  faipturam  prffumitur  6t, 
& in  fuiunim  illam  habere  iuxta  tcx.in  1.  publi- 
cati. Vbifilof.Angcl-uC  Alex.fde  tcllam.Gram- 
manconfi  j 5.num.  5.  in  ciuilibus  Aymo.  conC 
lia.hi  £n.&  prxfcnim , quia  fuipturx- i comma 
niter  accidentibus  folent  diligenter  conferuari, 
& cu(ludiri,&  lic  non  prxfumuntur  amilifle , & 
coufoqucnter  iuramentum  amillioncm  non  pro 
bat.  Pro  refoiutionc  harum  opinionum  contra- 
riarum,vide  qux  mox  dicam  in  fcquentibus  vet 
ficulis. 

ao9  AMISSIO  Iniirumenti, feb  alterius  feri- 
ptura;  probatur  iuramento  amittentis , quando 
is,  qui  dicit  fe  amifilTc  tenetur  exibere  InfirumE 
tum,&  feripturam  ex  iudicis  ofiicio,&  exquada 
arquitate.  Alex.in  l.huiufmodL§.  fi  ita  fub  nu.4. 
filde  legatis  primo.Cyuus  in  Ltinal-  in  fecunda 
oppufitionc,numcr.5.dc  fide  Infirumentorum. 
Rimin.interconf.Gratax>nf.9  5mum.  a 1 Jibr.  a. 
Alban.confi  1 o 1 .in  line.Berox»nf.  1 £.nume.  5. 
&num.i8.1ib.^.Alcx.conf.58.numer.6.1ibr.i. 
Diaz.regula'34;.iu  finc.Hcrculan,denegatiua 
num.aya  .Vbialijrcttruntur  concordantes  Va 
lafch.de  iur.cmphitx]uzit.8.numc.i  j.Decian. 
conf.4;.num.4y.libr.4.  cum  alijs  per  Mafeard. 
de probat.lib. i .conclufion.88.num.  1 8. dema- 
gis clare  lib.a.conclufion.909.  num.8.  Scraph. 
depriud.luram.priuiL77.num-7.& fcqq.  Vbi 
hanc  conciufionem  pluribus  rationibus,&  argu 
mentis  bene  comprobat  Mandn.de  iuram.pu}. 
cfic-fu.  I ao.nu;$. 

310  Secus  in  co/|ui  inllrumcntum , fcii  faiptura 
exhibere  tenetur  iurcadionis,puta  mddati  ,auc 
alterius  obligationis,prout  funt  notari).  Procu- 
ratores, Adminiftratores,autalij  fimiles,qui  ex 
debitu  eorum  olficij  tenentur  proprias,commu- 
nes,  fcii  alienas  faipturas  cuftodirc , quia  tunc 
amilllo  non  iuramento-fcd  manifeftis  probatio 
nibus,probari  debet. Bart.in  l.fi  quis  ex  argenta 
rijs,§.ncc  hzredimum.j.vcrf.  fi  vero  probatur, 
& ibi  communiter  alij  feribentes,  S.  de  edendo 
cft  glofl.in  l.fina.  in  verbo  Jxer.we»;*»,  in  ver 


num.4.faciuntqua;  dixi  fupra  in  tit.de  l'alfit.fie 
Simul.qucll.  1 54.num.4u.  & feq.  Vbi  dc  nota* 
rio  dicente/e  amiflifle  protocollum. 
ati  Amissio  luramcntideu alterius  Icriptur^ 
probatur  iuramento  amittentis,  quando  pro  iu 
ramento  concurrit  aliqua  prxfumptio,aut  verifi 
inilitudOjVt  puta  combulliu,alluuio,  depopula- 
tio,aucquodfimile  fecus  fi  nulla  cocurrant  ptai 
fiimptio , &ficnonpn>beturcafusamilIionis« 
quia  tunc  folo  iurameco  amilTiu  non  probatur. 
Bald.in  I.fin.l4ium.i  5.tfidcedcn.Iaf.in  l.huiuf 
modi.S.fi  ita,nu.i  i.verf.idcm  tenet  Bal.ff.de le 
gat.i.Tiraqu.dcreuoc.donat.inpryfatione,nu., 
JIS  J9.verf.c:ui  fiimum  cft,&  ver  1.  nec  hic  longe 
adeff,  Vbi  multo  min  us  prubatiu  amiffio  per  iu- 
ramcntum,quando  contra  iuramentum  cuncuc 
ritaliqu.,  in  vcrifiniilitudo,leuprifumptioAn.. 
charan.conf.3  iy.Soccin.conf.1 59.c(,l.i.lib.  a. 
Grat.conf.a3.num,i9.cl:fcqq.lib.i.dLCunf.95. 
num.4.1ib.  2 . Aymxonf.  2 59.  Affl  iclus  dedf.  13. 
numc.  1 0.&  lux  condulio  communiter  rcccpn 
fft,per  Ear.Angel.Sc  Ducturesin  Kfiquis  exar- 
gen tari js.§.pcnul timodf.de  edendo , cum  alijs, 
j>er  Mafcard.de  probat.lib.  i .conclufion.SSmu. 
19.de  lib.  a.concluf.9U9.num.6.Seraph.  dcpii- 
uileg.iuramcnti  priuilegio  37Jium.3’.  & 4.  Vbi 
reddit  bonam  rationem  Mandn.  de  iuramenr. 
parte  quarta,cffedhi  i zo.num.  i .&  numer.3.ae 
effectu  I a i.num.  i.&effeCtu  laa. etiam, nu.i. 
213  Immo  non  folum  probandus  ell  cafus  amifi. 
fionis  fcd  etiam  probandum  eff  inftrumeutum 
feii  idipcuram,qua?  dicitur  amifla  fuiffe  in  loco, 
Vbi  calus  amiflionis  cucnit.l.fi  aeditor.  S.  fine 
vitio,4c  l.pignus.C.de  pignor.aiftion.  cum  alijs 
per  Grat.did.cunf.9  5 .num.  5 . lib.a.  Grammat. 
confiduili  ii.num.3.infinc,&eonf.crimm.i4. 
num.  a.  Aymoii.conf  a 8 f .colum.|icnult.  vcrUc. 
quarto  dubiutur,&  in  trad.dcantiquit.tempo. 
|>ar.i.fcdionc  indpien.Vidimus,&abundemu. 
9.&  feqq.vcrf.Sccundolimitatur.FoU.  in  pra^ 
crim.in  \cthottpunKfimuituMmjrtvim.S-  Ro- 
land.cunf.5 1 .num.  1 8.1ib.  i .Scranhin.diCt.pri- 
uil.37.num.9.  quem  videas  bene  ioquentem  in  ' 
maccxia.  Mancin.de  iuramcuto,par.4.  effeCtu 
iaa.uum.3. 


iic.fecus  in  crcditorc,&  ibi  Bald.  num.8.  Salyc.  314  AMISSIO  Inftrumcnti  probatur  folo  iur». 


num.6.&  Io.Sichard.nu.8.C.dc  fid.Inftrumcn 
torum.MarfiLin  rub.de  probation.num.  1 4 1.& 
feqq.Iafun.in  l.huiufm<xli.§.fi  ita,nu.  1 i.in  fin. 
vcrf.Itcm  quando, & ibi  Alcx.num.4.verfic.Se- 
cundus  cafus.ff.de legatis  primo.  Hcrculan.de 
negatiua,num.  a74.Plot.de  in  lic.iurand.  §.  16. 
num.  1 5. cum  alijs  pluribus  relatis  pcrFuluium. 
Pacian.de  probation.hb.i.capi.45.nuracr.i  5. 
Mafcard.de  probation.lib.i.conclufion.88.nu. 
y.&  fcqucntib.&  lib.  a.conclufion.909.  num.8. 
in  fin.de  fub num.S.vcrf. In alijs,&num.9.Scra 
ph.de  priuil.iuram.priml.37.nu.3.dc  nu.S.in  fi. 


mento  amittcntis,quSdoagiturdemodico  prp- 
iudicio,fccus  fide  graui  Bald.in  l.fin.colum  fin. 
C.dc  edendo, & in  I.diirolutc,nuni.3.C.  dccon 
dit.cx  Icgc.Vbi  ponit  exemplum  in  creditore  iu 
rantc/c  non  ha^rc  Inftrumentum , & ptopte- 
tca  pro  indemnitate  debitoris , fibi  fadente  in- 
firumentum  quictationis.  Fclyn.  in  capit,  ficut, 
namcr.9.  de  iudic.Iafon.in  l.huiufmodi.$.fi  ita, 
num.  1 1 .dc  ibi  etiam  Alcx.num.4.  ff.  de  legat.  1 • 
Salycet.in  l.finmu.6.in  fi.C.de  fide  inttrumen 
torum.Paul.de  Callro  in  l.vcluti.S.hpc  'Ox,r.u, 
a.ff,de  cdendu.MatfiLin  rubale  proba.nu.  141. 

Diaz 
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■ Diaf  tegula  }4jun  fi-TiraqucLdciudido  in  re 
but  exiguis, vcr&9a.Herculan.de  uc:gatiua,nu. 
i^j.cum  alijs  per  Mafcard.de  probaeio.lib,pri- 
mo,conclu.88.num.6.&  libro  aa:onclulio.9U9. 
num.7,Immu  fecundum  Bald.in  d.Uina.quem 
refert  Iafon,in  dido  §.(i  i«,vidctur  ha;c  conclu 
fio  procedere  quando  iuramentum  iuranti  pro- 
deft,&  nemini  iiocet,&  iic  quando  de  nullius  a- 

ficur  prziudicio,vt  iti  exemplo  relato  fupra  per 
ald  in  d.i.dilfolute. 

31 5 AMISSIO  iuftrumenti  noii  probatur  iuro. 
mento  amittentis,quando  aduerfarius  illud  pe- 
tit exhiberi  eo  quia  vult  de  falfo  redarguere  fe- 
cundum Cepoll.cautcL  t48.incip.rcgula  cll  ver 
iLCiuod  verum,  &pod  Afflidum  quem  allegat 
in  dccifionc  j jo.numcro  i.  confentit  Mafeard. 
3lddeprobat.lib.a.conclulionc909.  numero  lo. 
cuius  contrarium  poit  Barto.&  Bald.in  1-publi- 
cati.C.de  tdlam.tcnct  Felyn.in  up.  licut,nu.9. 
vcrlu&  dixit  notabiliter  Cepolia  dereiudicata. 
^17  Et  ruriiu  licet  amilTio  inftrumcnti  probetur 
per  iurameiicum  de  iure  canonico  ad  text.in  ca. 
cum  olim  extra  de  priuileg.fecus  tamen  eft  de  iu 
re  ciuili  Iccundum  Profdo.de  Comit.in  trad.  de 
didcrcncijs  vtriufquc  iurismu.  141.&  ftq.refcrt 
cum,&  fequitur  Mafcard.d.concluf.909.nu.  1 1 . 
91S  A.MISSI  auteminftrumcntitcnornunquid 
iuramaito  probetur  facias  infiraferiptas  conclu- 
iiones.Prima  Iit  conclulio,quod  probato  per  tc- 
ftescafu  amilConis , vtputa  incendio  alluuionc , 
furto  deuaflationc,aut  alio  fimili  tunc  inftrum6 
ci  tenor  probatur  iuramenro  iplius  amittentis 
fecundum  Paulale  Cadro  in  Llicut  iniquum,  & 
in  l.fi.C.dc  fid.in(lrumcntor.&  in  l.li  de  polfcf- 
£one.Cde probatio.  AfBid. dccif. i j.num. lo. 
AlbanxonI.24.nu.  1 2.&  fcq.lib.  i.licut  cos  relc 
tendo  fequitur  Malur.de  proba,  lib.axonduf. 

909mum.4. 

f I9  Secunda  fit,quod  quado  quis  probauit  amif- 
fionem  feripturx  fadam  ab  alio,vt  puta  quando 
filius  dixit, & probauit  fuum  patrem  amililfe  feri 
pmram  tunc  enim  fi  vellet  probare  tenorem  di- 
da:  luiptura;  per  iuramentum  non  amitteretur 
fecundum  Bald.in  confi.401.in  fi.verfi.  Addito 
lib.  j.&  conf.48  i.in  fi.lib.  i.Aymon.  conf.  1 57. 
nu.  1 7.Malcar.dida  concluf.  909.no.  7. 
a 20  Tertia  fit  condufio,quod  in  odium  liirripicn 
tis , feu  lacerantis  aliquod  inllrumentum  datur 
de  tenore  didi  indrumenti  iuramento  illius, cui 
indrumentum  laccratum,(eu  furreptuin,luit  fe- 
cundum Cynum , & alios  in  1.  fi  de  tmlfcflione . 
C.de  probat.glof.&  Dodores  in  Lficut  iniquu , 
vbi  pratfcrtim.Paul.de  Cadro,  nu.2.  verf.quan- 
do autem  indrumentum  dict  iurreptum . C.  de 
ficLindrum.Bar.in  i.2.§.diuus,fF.dc  iur.fifc.Fcl. 
ki  up.ficut,num.7.  verfi.  Quarta  declaratio  ex- 
tra de  re  iudic.AfAid.dccif.  1 ^.numero  lo.cum 
alijs  per  Mafeard.  de  probation.  libro  fecundo , 
condulione  909  .numero  i.Sc  feqq,  Scraplii.de 


priuil.iuramcnti  priuilcg.57.numc»  2.  in  fi.  & 
nu.5.  Manc.de iurameuto pane  4.eifcdu  12 1. 
fub  num.i.&  effcdu  1 2 2.nu.2.  & 5.  Aedor  Ae- 
milius in  trad.  de  tedibus  rubr.tedis  amiflionc, 

221  nu.5.&fcq.  Vbiumcnhocdeclaratdummo- 
do  plene  per  tedes  fuerit  probata  fubtradio,feu 
laccratio/ccus  fi  eadem  fubtradio.feu  laceratio 
non  nili  per  iuramentum  probarctur,quia  tunc, 
nec  illius  tenorem  iuramentum  probaret , & dc 
hac  tertia  condulione , vide  qui  fcripfi  in  meo 
confilio43.nuni.  I.&  feqq.pcr  totum  in  difcur. 
fu,&  in  tit.de fun.q.i76.mi.29. 

222  AMISSIO  autem  indrumenti, & illius  te. 
nor,an,  & quando  probetur  per  textes  quot , & 
qualcs,&  quando  didi  tedes  deponere  debeant 
vt  indrumenti  amillionem,&  illius  tenorem  ple 
ne  concludant,  & generaliter  dc  tota  matcria_ 
probationis  amifsionis  indrumcnti:&  illius  te- 
noris vide  Bar.in  1.  tedium,num.i  5 .&  ibi  Bald. 
pod  num.J  .&  Paul.de  Cad.pod  num.  1 4.C.dc 
tcdib.glofla  Ear.Cadrcn.Salycc.  & Dodo.in  1. 
ficut  iniquum.  Cdc  fide  indrum.  Bar.&  Dodo 
rcs,&prifertim.Ded.  & Cagnol.  in  authent.  fi 
quis  in  ahquo.Cdc edendo  Bar.in  1.2.  §.i.nu- 
mcroquartoAibipwlertim.Franc.Purpur.nu 
mero  161  .dide  iure  fife.  Bart  in  1. 1 .numero  27. 
ff.fi  certum  pctat.Se  in  trada.de  tedibus  nu.3  2 . 
vetfic.  perempumremdeu  deperditam  Marfil. 
fingul.  I in  rubr.C.dc  prob.  numero  555. 
& pluribus  feqq.  Vbi  late  materium  pertradae 
Felyn.in  c.ficut  uobis^iumero  lecundo,&  feqq. 
extra  dc  re  iudicata.Vbi  facit  regulam  cum  oifo 
limitationibus . Lantrana’s  dc  Oriano  in  trad. 
dc  fide  indrum.numero  47..^bb.  & alij  in  capi, 
cum  olim,il  primo  extra  de  priuileg.  laf  conlil. 
42.1ib. i..^fflid.dcdf. 274.8: dedf  502.  Tiraq. 
dc rctrad.conucntion.§.i.glo.7,  numero  5s  & 
feq.Ncuiz.confilio  26.numc.2o.8:  feqq.Franc. 
Turzan.0pin.58.M0nticdl.in  repertorio  tediS 
folio  mihi  41 5.C0IU.1.8: 1.  Mafcard.de  probat, 
libro  fecundo, concluGonc  9o8.per  toum.  Vbi 

225  ampliat  limitat,8:fublimitat  pluribus  modis, 
&condufionc909.numcro  iz. 8: libro  i.con- 
duf.52.  Vbi  in  Ipede  quomodo  probetur  amif- 
fio  adorum  .Mundn.in  trad.de  iuramento,  p..j. 
effcdu  1 2 1 mu.  I . verf.  probari  latifiime  Hedor 
Aemilius  in  trada.  de  tedibus  in  verbo  itilii  *- 
«irt/SVu/tfwdblio  i65.nume.  i.  &oranibusfcqq, 
Vbi  num.57.8:feqq.8:  nu.5  i.8r  fcq.pariter  po- 
riter  ponit  de  amiflionc  libelli  fententii  depo- 
litionum tcdium.8:  aliorum  adoruin,8:  nu.45. 

2 24  8:  feqq.  Vbi  dc  amifsione,8:  tenore  in drume- 
tiemphitcutici,8;fcudah's,8:nu.4S.8:fcqq.vbi 
dc  probatione  amiflionis,S:  tenoris  priuilegij 
dc  quo  per  Canonid.is  in  d.c.cuni  olim. 

225  AMISSIO  autem  tcdamcnti,8c  illius  tenor 
quod  probetur  per  tedes  non  cd  dubitandum, 
m quod  tedes  fufficiac,  quales  cdc  debeat,  quo 
debeat  deponere,  8:  generaliter  dc  tota  materia 
Y vide 
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vide  Bald.in  l.teftium,fub num.j.vcriicul. vhi-  ii8 
mo  nou.C-de  tcftibus.  Alex.  Silyca.  & alij  re- 
lati per  Marfil.in  rubr.de  probatio.num.jjj.4e 
fcqq.  laf.in  rcpctit.l.admonendijoum.  1 8 6.ver- 
nc.vnus  tamen  cafus  eft.tf.de  iureiuran.  Dec.in 
cap.a.fub  num.i4.extrade  probation.  Alban. 
conii,  loi.num.y.bald.iii  praitf.  fubrubr.de  vl- 
tima  voluiiutc.Marlil.fin^l.  t j6.Ncuizan.co- 
fll.z6.pcr  cocum  quem  omnino  vide  CatcLCot 
ta  in  mcmoralib.in  veAo>iiimkitucApit4Us,{o- 
lio  mihi  J 2 9.  in  fine  verfi.  & pro  ifta  opinione, 

& in  verbo  leiUmeafm  ttfit  , fol.  mihi 

68o.pariccrin  finc.Aymona:onf.65.numcro  y. 
Grat.rclix)nfo  2 j.num. jo.4e feq.par.z.Dilcft. 
de  arte  tcftandi  tit.2.cautel.2.num.6.Stephan. 
lambcrtcng.de  contraiteorum  glotf.  1 1 .j  num. 
s 26 '88.Vbi  nunquid  tcftamcntum  poflit  probari 
per  vnum  teftcm,3e  notarium>4e  fic  an  notarius 
ifto  cafu  deferuiat  loco  tcftis,  concludit  affirma- 
ri!. tiuCjSealijs  relatis  tcftatur  de  communi . Villa- 
Job.in  commu.  opinion.  in  sf^oattUdmtntum , 
numero  j j.Iolcph.Laidou.concluf.6o.  verficu. 
Declaratur, 4:  ampliatur  primo  Franc.  Z.un4fus 
in  fuo  rcfponfo  pro  vxorc,num.2  20.4c  fcqq.  4c 
num.  2JO.  Mafcard.dcfidcicommiff.qu*fLj6. 

Vbi  de  probatione  fideicomiuilfi  per  tcftcs.fa- 
cicnda.Mafcard.de  probaJibro  2.  concluf.poS, 
num.4.Heiftar  Aonilius  in  traitfa.dc  tcftibus  in 
verb.  tcftis  am  iilioncm.n  um.  5 J . 5 4.Se  5 5 .4e  no- 
uiflime  Cardin.Tufchul.Jin  verbo  leHtmtniKm, 
cuncluf.99.pcr  totam.  Vbi  late. 

ARGVMENTVM. 

yVniraus  hominis  in  deliftis quomodo, 

& cx  quibus  fignis  probetur  ? 

syMMARiru. 

Jeliaiifrtftmiiiir  ex  qxj/itj. 
te tfertixi-^uu  ulnfrefemUMT  uti 
m»t  tfXdUm  ftllx  JemoxOnmt,nii.  2 a /. 
ternam  binum s luet  ex  •verbn  tegnerctlxr/xB*  U 
men  fertur 4 funt  eddenunjfrtndxmmemem^ 
dr  enimxm  Mgemii,i}»em  verte, 

Xeiifeeiii  qnxfeBe  induatur, firtitr  eft,^uem  tjuu 
vertu,nu.3l9. 

Ammuihtmiuii,<fuelisfuerit  dignefeiturtx  ft,  ijtu 
MnttM,vetptaeegeil  e fuerant,  nu.i^e. 

Au  'inuit&  veluntet  heminu  eit,guid  letent  in  eerde, 

&feli  Dtutnetuttdeeftr  tefiet f reteri  neifuit, 
nu.i  it-feJht  ^uende  leftei  redderent  eerum  dt 
ai  reUentm/iu.  2 }i.Vti  e Hem  queUt  deteei  ef 
Jeiilxretie. 

t^nimui  beminii  froteturfer  fignu,&aBm  exteri» 
reupi»m,3}j, 

Anemui,&  veluntet  hemieii-efuitui  (ignit , qnitafue 
temeBaru  ex  teneutuJqMe  eilttui  fntitnr  rt- 
miiftue,ni,xie{. 


NIMVS  &propofltumdiftingDe 
re  malefis  aadbufupraintituL  dc 
homicid.<  q.  1 2 6.nu.62.Animuro- 
queoedd  endi,  4:  etiam  delibera- 
tum , & prxmcdiucum  conicitfuris  probari , 4c 
quibus  dixi  eadem  q.  12  6.4e  plurib.f^q.  Quib. 
addendum  cft  quod  cx  qualitate  fadi  iadentis 
animus  prxfumitur.  h.'am  ab  operibus  operan- 
tis animus  dignofdcur. . & talis  prxfiunitur  ani- 
mus,qualem  fada  dem  Dnftrant.  Iftx  enim  fune 
tres  iurisrcgulx,quxiri  idem  rcincidunt,4c  be- 
ne probantur  in  l.i.§.fi  na.tf.de  dolo,qucm  tex- 
tum, 4t  alia  iura  ad  idci  n tendentia  bene  induxi 
in  maceria  prxfumptioi  iis  doli  fupra  in  cicul.  dc 
pynis  ccmpcran.q.Sp.riu.yd.  Quibus  addo  Bal. 
in  prohemio  decssulium  in  verbo.  Rex  padfi- 
cus,nu.  i4.Grammatxonf.  i j.nu.a.  & j . 4t  dc- 
df.j7.nu.6.Ncuizan.con£jo.nu.j2.  Ccphal. 
conf.7  J.  nu.j.  libr.  t.  cumalijs  in  propofito  per 
Mafcard.de  prob.lib.  2 .conciuf  9 j .nu.  s . 4r  feq. 
&conduf.  I jo4.nu.24.4:  feq.  & per  Scraphin. 
dcpriuil.iuramencipriuilcg.2.num.42.  vcrfi.4c 
ideo  dicitur. 

229  Licet  enim  cx  verbis  bene  di^ofeatur  alus, 
& incentio  hominis  ad  ce.xt.in  l.Tabco,tf.dc  fup- 
pcllcdiL  iegat.4t  in  c.  fecundo  requiris  extra  dc 
appci.C0m.cunf.84.in  prin.lib.  J.  4t  conf.  287. 
etiam  in  prin.lib.4  Grat.rcfponf.  1 18.  num.a  j. 
lib.  t.fada  tamen  funt  fortiora  ad  demonftran- 
dam  didam  mcnceni,  4c  animum  agentis  quam 
vcrba.l.ccrtum,&  ibi  Dodorcsdf.C  ccr.pet.Lfi. 
tf.de  diuort.ldi  cum  fluc,§.ei,  tf.de  cdilitio  axli- 
<tfo,C.diledi  de  appcll.  ca.  cxtimant.i  i .q.z.cum 
alijs  per  Ncuizana»nf.jo.nu.5  z.CephaLconf. 
77.imm.2,4ccunf96.nu.27dib.i.deiillBunon. 
yd.nu.  2 y.4t  latius  per  Scraphiuum  dc  priuileg. 
juramenti  priuil.  t jiu.  5 7.&  plurib.fcqq.4:  pro- 
ptcrca  ratincatiu  quarfado  n t potentior  cft  qua 
qux  verbis  J.Paulus  refpondit,tf.rem  ratam  ha- 
bcre,c.dilcdifilij41fccondo,&ibi  Dcc.in  a.no 
tab.de  appcll.Idcm  Dcc.in  l.fcmpcr  q^ui  no  pro 
hibet  num.8.verf.4c  talis  ratificatio,  ff.de  reg.iu 
ris  cmn  alijs  per  Menoc.  dc  rccupct.pof.rcmcd. 

2 j.nu.  2 24.&  per  Hippol.Rimi.  conf.  j ro.nu.j, 

ajo  ANIMVS  itidem  hominis  qualis  fuerit  bc 
nedignofdtur  cxijs  qui  antea , vel  poft  gcfta- 
fuerunt  argumento  textus  in  §.Pauonum.  in  fi. 
inftit.de  rerum  diuifiunc,4cin  l.fcd  & lulianus, 
S.penuI  ff.ad  Maccdonianum.Dcci.in  l.pctens, 
num.2  2.C.dcpad.JAymon.conf.2ioJium.2 1. 
Ruyn.conC  i o.nu.  2 o.li.  J.  Decif.Pcdcmon.7 1 . 
nu.  J j.Ccphal.conf.  2 2 .nu.  2 2.4:  con£6  j Jiif.8 . 
lib.  I lum  alijs  per  Mafcard.daonduf.9  j.nu.6. 
Se  feq.4:  in  fimih  de  doli  pnfumptio.dixi  fupra 

in  tit.de  p9nistcmpcrandi$,q.89.nu.98.&  feq. 

ajt  ANIMVS  autcm,4:  voluntas  hominis  cum 
ficquidlat^sincordc,4:foii  DconotusadgL 
in  La.tf.dcintcrrogacor.  aftionibus,  in  capituL 
dc  Oeddendis,  zj.  qtiiftione  j.4t  indem.ut. 

exiui 
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' exiui  dc  Patadifo  dc  vctbor.  fignifiuc.  Rubnd. 
cond.ii.num.1  i.&feqq.  libroj.cum  ajijspcr 
Mafcoid.  de  probatio.  Ubro  primo , coiidut94. 
fiumcro  i.Sc  per  Seraphin.de  priuilcg.iuramcn. 
priuilcg.  I . num.  i • Hoc  ideo  per  tcitcs  probari 
nequit . Teftcsquc  dicentes  talcra  habuifTc  ani- 
mum aliquid  faciendi,  vcl  non  faciendi  minime 
probant  Kcundum  Innocentium  in  capit-  fuper 
ho^umero  a.cxtra  de  rcnunciat.  Vbi  quod  tc- 
ftes  deponentes  de  fponunea  volunutc  alicu- 
ius non  probat  etiamficflcntcauum,  refert  cu, 
&fequitur  Bald.in  margarita  vaf.  Deponens , 
& in Ifi  quis  filio, §.eius  qui  vcrfic.  in  textu  ibi, 
confdentiam,tf.dc  iniu(lo,rupto,  & irrito  tefta- 
mento.Mcnoch.confi.149.  indp.  Cum  grauifa 
£mi,nu.i  j.libro  1.  Vbiimprobat  teftimoniuro 
teftis  deponentis  fe  fcire  Thomam  nihil  dc  pr* 
diAis  crcdcrcySc  fic  iudicaucrat  de  ill  ius  animo, 
& voluntate  poli  Oldrad.  & Ajtho.  in  lods  per 
cum  relatis. 

Fallitautcmhzccondufionifitcftisdidi  fui 
rationem  redderet  condudentem:  nam  quando 
tellis  deponit  fuper  eo , quod  non  fenfu  corpo- 
tis,fed  mentis  oculo  percipitur, tunc  fi  non  red- 
ditrationem  uihil  prob^,fccus  fi  reddat.  NclL 
in  traA.de  tcfiibus,numc.  1 5 r.  Curt.  iun.confu 
X ; 1 .num.  1.&  latius  dixi  in  meo  trad.de  tcftib. 
itatio  enim  in  propofito  condudens  erit  ca,qup 
cxfignis,&adibus  exterioribus  deducitur.  Ani 
mum  enim,&  volunutem  hominis  exterioribus 
lignis, & adib.  iudicari  probat.Tcxt.in  1.  Labeo 
Sudem  tuberojff.de  fiippcllcd.legac.  & in  l.Ful 
ciniusiS.quid  fit  latitare, & ibi  glo.in  verbo  ani- 
iDus,ff'.quibus  ex  caulis  in  polfcfimcatur . 

53  3 Et  proptcrca  fi  teftcs  deponent  fuper  animo, 
& voluntate  alicuius  adducendo  verifimilem, 
& probalcm  rationem  per  adus  exteriores  qui- 
bus ficut  ipfi  dicunt  talis  animus ,&  voluntas  co 
gnofdtur.  Dubium  non  cll,quod  tales  tcftcs  o- 
ptime  probant  fecundum  Bar.  in  hhis  qui,  §.di- 
uus,numcr.  3.lf.de  tutor.&  curator.datis  ab  his 
poli  gloJbi  in  verbo  ex  ftrmtmbui.  Bal.  in  trad. 
de  teftib.par.3.nu.i9.  verf.  debet 

deponere  fuper  aliqua  qualitate  animi.  Petr.Ra 
uennainfuofinguL  379.  indp.quarro  quahter 
telles.idem  Bar.in  La.in  finemum.;.  C.dcpia:- 
dijs,&  omnibus  rebus  nauicularijsdibr.  11.  Vbi 
in^  idem  Balun  rubr.  fi  quis  aliquem  teilaro 
prohibuerit^iumero  17.&  iS.&in  fuanurgari 
ta  tellis  deponens  in  fine  Laurent.  ab  Occacon 
fi.crim.diucrf.£3.num.t  3.16.14.  & is.libro  a. 
cum  afi>s  in  propofito  bene  congcllis  per  Hedo 
rem  Aemilium  in  trad.  de  tcllibus  in  rubrica  te 
ftis  animum  ,&  quz in  animo  confiflunt  depo- 
&ens,vcl  pruban$,num.  i.&  omnibus  fcqq  iblio 
mihi  i88.£c  fcq.&  per  Seraphin.  dc  priuilcg.  iu 
ramenti  priuilegio  t.nu.42. 

aj4  ANIMVS  autem,&  voluntas  hominis  qui- 
bus fignts  quibufvc  conicduiiscxtcriotibufque 


adibus  probetur  fuliiciant  pro  nunc  ledorenu 
remittere  ad  Oldrad.conf.33.  Firman.  in  reper- 
torio in  verbo  tcftcs  polfunt  tcftificari,  nu.i  76. 
&in  verbo  animus,num.  1.&  omnibus  fcqq.Fc 
lyn.in  cap.fignificafti  il  primo,nume.4.cxtra  dc 
homicid.  cum  alijs  plene  per  Seraphin.de  priui 
legio  iuramentiuriuilcgio  i.nu.4a.  &feqq.plu 
ribus  Mafcard.deprobatio.bb.a.concluf.  1042. 
& 1043. per  tot.  &nouilfimcpcrCardin.Tufc. 

prad.concluf.in  verbo  a»/w»/,concluf.3  3 «.pa- 
riter per  totam. 

aRGVMENTVM. 

Apodafia.  quici,&  quotupicx  fit,  vnde  di- 
catur, & alia  ad  materiam  rc- 
milliuc. 

sruuARiru. 

^nid fit,  viuU  duttur , fiat  Af»B*p* 

/ftnes^e  iUint  ttrtciutt,  d- fniiy  qnt  mtdtt 
(mmittASUT^u  iju  diffirtt  htrejl^mutdi  a- 
ftjlttt  dictmr  btrtticus , i ijnt  itidict  panitH- 
diisjiiin()iiidp(rmteiitiptre4t»r^tt4iifitexeil- 
fdntiiui  tptfiduiy  de  difpeiiftiutie  tum  tfeUt- 
tu  de prteejfu  centr*  upejUtui,  de  preiuiieue  upo 
Stfi* , & gtttenditer  det  eu  remifpue  , 

KumertPs^. 


'jt  POSTASIA  quid  fit  vnde  dica- 
I?  tur,quotfintapoftafiielpecies,de 


illius  atrocitatc,&|xxnis, quibus 
apoftatx puniuntur,  quot  modis 
committaiurdn  quo  dififetat  ab  hir^,  & quan- 
do apoftata  diatur  hzrcticus , a quo  iudice  pu- 
niendus, nunquid  poenitenti  parcatur  dc  caufis 
excufmtibus  apoftatam , de  difpcnfationc  cunl 
apoftata,dc  proedfu  cot.apoftatas  ,dc  probatio- 
ne apoftalix,  & generaliter  tota  hxc materia  tra 
datur  dciureciuili  in  I.1.&  per  tot.  Cdeapo- 
ftat.de  iure  canonico  in  ap.i.&  per  tot-extra  dc 
apoft.&  vtrobiqueglofa,&  Dodores,  capitu.2. 
ne  clcricijVel  monaci,in  6.  & ibi  etiam  Canoni- 
fta'.Hoftien.Goftrcd.Silueftrin.Caictan.  & om 
nes  alij  fummiftx  in  verbo  apoftafia  gloffa , & 
Dodores  in  Clcm.quoniam  dc  vita,&  honefta 
te  Clericor.&in  Decreto  adfunt  plura  iuracan 
dem  materiam  tradantia,vt  in  api^non  obfcr« 
uatis2«a]uxftioncvitima,cap.placuit,§.apolta 
tx  30.diftindio.capit.Bcatus  3.quxftio.4.cap. 
1 .&  fcqq.  ao.quxftione  3-&  alibi  pluries  Inno- 
ccnt.incapit.intcllcximusdcxtate,&  qualitate 
Bald.in  fuamargarita  in  verbo  apoftata.  Boni- 
fac.de  Viulin.in  titu.de  apoftat.  Albcric-in  fuo 
didionario  in  verbo  apoftata,  Firma.in  reperto 
rio  in  verbo  apoftata,  Brixie.  in  repert.  in  verbo 
apoftata  3 in  repertorio  Inquifitorum  in  verbo 
Y a apo- 


i 
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ror.num.S.C.de  iuris  & ftfti  ignorantij,&  in  I. 
prartor  ait,§.aIiqaando,  num.y.  ff.de  nou.opcr. 
nunciat.Pon.Imol.con(il.2 1 j.cxfafto  nu.i  5. 
libro  hancfjicculaioris  duilirinam  latius  rc 
aflumplit  Franoin  cap.fuptr  co  /1  i.num.4.S.& 
p.dc  appclla.&  poft  I-ranc.Fclyn.  in  oacccdcns 
il  i.nuni.ip.dt  fcqq.cjrtra,vt  lite  non  contefla. 
ta , Apud  quos  huius  conclufionisquatuor  repo 
ries declarationes.  quasbcnectiamrealluRtpfic 
Lancelloc.deattcntat.c.1  a.limita.yo.num.i  ;;u 
& fcqq.&ex  pndiiffis . Tu  pauperum  dcfcnfiir 
fcias,quod  quando  quis  cft  damnatusad  carce- 
res ad  triremes  credo  etiam  in  exilium/eu  rele- 
gationem poteft  quandocunque  etiam  poft  lap- 
lum  decem  dierum  pro  eoappellare,  cum  graua 
mai  fit  fuccelfiuum:&  iu  feruatur . 

ARGVMENTVM.  " 

Appellantium  ccmcrc  poena  quz  (ic  • 

. - . . s r uu  otf  X / y ji/.  • ’ 

in  tracl.aiminalijibro  j.cap.yaSt  feqq.  Vbi  la 

aiUirne Menoch.de arbitrar. qujft.centur.6.cafu  JfftlUmUm ijr. SeJMh 
546.num.i.& omnibus fcqq.  Clar.in  prail.S,  d<ctnfitttiidtnt ut» impimtiir tbdftas 

Iin.q.78.numcr04.verfic.apoftata.  Mafard.dc  Tr/iai«iit  txptitjtiam,n»mt,%lg. 

probat  lib.l.concluf.t  ll.pcr totam. Pctr.Gre-  dfftlitrtqii*nd»ii»uttmert dicatur 
gor.Sintagma  iurisjibro  i.cap.i.num.y.&lib.  mtrt tfftUtnm  btbrtt  Ucummttmtri dictat» 
3 3.cap.8.nu.  1 7.8: 1 S.Cardinalis  Tufeh.  pra£t.  auUitttiaamc.23%, 

concluCin  vcrl»apoftafia,conclufi.4a4.  & feq. 

& in  verbo  Mona^us  dimittens  habitum  con-  237  PPELLANTIVM  temere  poena 


Apoftafia  Bcrnird.Comcn.in  lucerna  inquifito 
rum.ln  verbo  Apottatx  Caldetin.  conlil.  vnico 
alias  498.tit.de apoftjt.  Nauar.in conlil. i. eo- 
dem tlr.de  ajmftat. Alciat.refponfo  47S.  Socin. 
regula  445.decifio.  Tholofan.16.  & ibi  Aufrer. 
in  addit.  AfUiA  & Ifemia  in  conftit.apoftatan 
tes.  Diazinpraaxrim.canon.c.iti.alias  10^ 
in  verbo  apollatXjSe  ibi  Ignat.  Lopez.  in  addit, 
cum  allegatis  per  eum.Nicol.  Eymcric.  in  dire- 
dlorio  inquifitorum,  par.;.  q.4p.&  ibiomniuu 
Pegna  in  addit.  Vbialij  plures  referuntur  con- 
cordantes qui  materiam  tratiant.Simac.de  Ca- 
ehol.inftit.tit.  J.&  tit.7.‘Amald.  Albcttin.  dea- 
gnofcen.cathol.affert.q.2.  Royas  de  Hxrcticis, 
parte  i.num.484.DiuusThonus  i.z.qu;£.ia. 
articulo  i.Follerius  in  pra:t.aimin.  in  fragmen 
tis^m.  1 6.in  verbo  apoftatantes.  AlphonCa  Ca- 
ftrodeiuftahaneticornm  punitionejibro  i.ca. 
7.&cap.a3.Nicol.Arelatan.in  trati.de  hxreti- 
cis  notab.44.  Rcbuff.in  pract.bencficiali , parte 
3.rubr.de  modo  amittendi  beneficia,  numc.47. 
Pab.a  Montelconcin  prati.arbitrali,  parte 
liomihi3o3.num.696.&tribusfetiq.  Dccian. 


clufiouc  3 28.  & in  verbo  religioAis  ad  latiorem 
retigiunem  concluf.  143.  Apud  hos  inquam  do 
Aores  omnes  cum  relatis  per  eos  totam  hanc  a- 
softalix  materiam  cxatiiliime  pertratlatam  ha- 
bebis . Dequa  fi  tempus  u Deo  Opt.Max.mihi 
dabitur  dicam  latius  ui  materia  Hxrefis. 

A R G V M E N T V M. 

Appellandi  tempus  in  grauamincfuc- 
cefliuo  an  currat  i 

srnuAiiru. 

'jffftlUadi  teaefut  ia  grtaaatiacfacctfpat  aaafiuat 
carrir^aai.ij6. 

I PPELLANDI  tempus  in  gra- 
uamine  fuccelfiuo  nunquam  cur 
riti  Tale  enim  grauamen  fera- 
per  dicitur  efie,&  in  fieri,  & coii- 
fequenter  femper  dicitur  quis  effe  infra  dcccm 
dies  ad  appellandum  datos  fuit  notabilis  do- 
<frina  fpcculatoris  in  tiolc  appellat.§.rcftataiu. 

poft  fpeculat.fic  etiam  voluit  Rota  dccir.4. 
alias  j 4ale  reftit.fpoliabin  antiquis  laf.  in  l.CN 


mediocris  cft  prout  dicit  ccxt.in  1. 
cos.S.netcmcre.C  dcappcl.Hxc 
autem  mediocris  ptrna  arbitraria 
eft  prout  ibi  dicit  glof.Cyn.Alb«ic.Ripa,&  ali  j 
dc  quibus  per  Menoch.de  arbitrar,  quxilio.lib. 
a.cafu  44;.num.  i.&  fcqq.Vbi  etiam  an  ifta  pf. 
na  arbitraria  poffet  effe  minus  quinquaginta  Ii- 
brarumargenti  iuxta  tex.in  ljd)cxe(|uutionc.5. 
vltimo.C.quonim  appellationes  qui  quiditex- 
tus  talem  p^nam  impofuic  temere  ab  rxcquutiu 
neappcllantibus. 

»38  Quido  autem  temere  quis  appellare  dicatur 
nonnulla  aftcrunturcxempla  ibidem  per  Mcn. 
numero  nono,&  fcqq.&nu.  i 3.&  fcq.  Vbi  quod 
pyna  temere  appellantis  nou  hab«  locum  m te- 
mere dicente  de  nulhtate  nifi  in  eodem  libello 
fuerit  nullitas,&  appellatio  cumulata. 

239  Verum  quicquid  fitdciureciuili,  hodie  talis 
pjna  receflit  abaula  propter  ius  Canonicum  vo 
Icnstcmcrcappcllantesnonnifi  pjna  rcfcdk>> 
nis  expenfamm  puniri  poffe,  cap.  vt  debi- 
tus extra  de  appcllat.capitu.cum  ap- 
{icllat  de  appcllation.  in  fexto  , 

& aduertit  Mcnoch.di^ 
cafu44;.numcio 
lacto. 

ARGV- 


Fragmentorum  Oiminalium.  Pars  J. 


ARGVMENTVM. 

Aibicrimn  iuciicis  «liud  plenum,  & libe- 
rum,& aliud  regularum.  Qwndoiu- 
dici  ccnfcacur  dacum  arbitrium  ple- 
num,& quando  regularum,  & de  pote 
flare  iudicis  habentis  liberum,  vel  rq- 
gulacum  arbitrium. 

SrHMARirM. 

\4rkitfi1m  tlhdfleimm,  & tiytmm^liKd  jMtrm  mu 
f lenam  , hhtrum , ftd  regaUtim  dieilar , er 
tjaaudi  dicJiar  fltna  m x>l>iiriiim,ftii  bbemm  , 
gmavdtaiiiem  regmUiam^a.i^o  & J'41. 
htieui /lieram  arinri:em,i/atm  baieat  fUeJla 
tem  ia  fritedeade^d'  iaditaaje,  na,  141. 

Index  hiiemi  regaUtam  ariuriam , ejatm  hahtal  pe. 
eeUdtem  in  procedende ,&  iadicande,naMere 
>42. 

nlriitriam  hiernm^ plenam  if nande,,  dr  per  4««  ver 
iacen/eatar  iadiei  eenceJfam,name,jH^. 
'4riitriam  nen  hieram, & plenam,  fedregnlata^aen 
de,&  per  /faa  veiba  eenjeatar  ladici  toncefiam  , 

««».24;, 

fndexerimiatlitfaialegejultkheminecenetffamefi 
hieram  ariitrmm,nibil  agere peteU , 4 W»r/, 
an)  ratieai  cenfeanm  nen filjen.  2 aeiKii pena» 
t»T aliqua  iUattenei,  , . 

•4®  RBITRIVM  Iudicis  in  imponen 

dis  pienis  quantum  extendatur  di 
xi  fup.in  titn.de  dclielis,&  poenis, 
q.  17.  Quibus  addendum  eftfceun 
dum  gl.in  l.iideicommi(ra,§.quamquam  in  ver- 
bo arbitrium,lF.delega.j  Arbitrium  iudicis  du- 
plex ciTc,  Primum  ncmpjquod  plenum  fcu,vt 
noftri  dicunt,  liberum  nuncupatur, fecundum, 
quod  regularum  vocatur.  Plenum  autem,feu  li- 
berum arbitrium  ex  Mcnoch.dcarbitrar.quxft. 
Jibro  i.quxC6. diffiniri  poteft,  vt  /it  rw e/5 ie  e te. 
fe,vtl  ai  homine  indifi  dau,qnt  lemete  iare,ratie- 
»e,  d-aqaiuee  propria  daSni  votant atea  doto  ta. 
eme»  aliena  po/jSt  qaod  fiii  plaeaerii  Hat  aere-,  Regu 
latum  autem  arbitrium  e*  eodem'  MCnochio , 
vbi  fupra  lic diffiniri , aut  faltcm  deferibi  po/Tcj 
arbitror  vt  /it  coneeJUo  a lage,vel ai  homine  iadiei, 
data  4«4  idem  iadex /itandam  id  qaed  tore , ratio. 
ne,ac  aqaiiaiefentialfaam  pofjit  proferre  fenten- 
eum.  Ex  quibus  hanc  inter  liberum,  & regulatQ 
arbitrium  e/Tc  dilfcrcnciara  patct,vt  Liberum  ar 
bhrium in  folaiudicis voluntate  con/ifbt.  Re- 
gularum vero  quod  a iure,&  aequitate  pendet. 
341  lura  autem  ciuiliacx  Bal.in  traet./Litutotum 
in  verbo  «r^;rr/«w,vcrli./l:atutum  concedit qtia- 
duquc  arbitrium  liberum , fcu  plenum  cum  lu' 


bete  cxiftimarmit/)ui  iniquum  axjuo  pritcren. 
di  potcftatcm  habet  iuxta  text.  in  dida  1.  fidei. 
commi/ra,§.quanquam,(r.dc  lcga.j.  & hoc  non 
iudices,  fcd  priuatr  perfona;  in  fuarum.non  au- 
tem alienarum  rerum  difpeufatione  ha  ben  t iux 
ta  texT.in  l.aeditor.  §.huius,ffimandati  in  l.im- 
pubcrcs,S.fin./f.deadmini/lr.tutor.in  l.ex  6do 

poli  princip.ff.de  vulg.u.&  pupillar.  in  l.in  frau 
dcin,ff.de  militari  tclbm.dt  in  l.cum  quidam, tf. 
dc  legat.  j.Qiiandoque  arbitrium  liberum  ex  le- 
ge. l.an  te  I itcm.  ff.  de  procurator,  dicitur  illud , 
uod  nullo  iure  communi  e/l  fubnixum.Qiun- 
oque  etiam  liberum  exiftimatur  arbitrium,q<f 
nullo  cogente  imperio,&  fola  agnitis  voluntate 
procedit  iuxta  tex.in  l.fi  quis  maior,&  ibi  laion. 
numero  y.Se  Curt.fcnior,numcro  2 5.  C.de  trd- 
lad.in  1. 1 .Cdc  facrolimd.ccclcC  & in  homniu . 
C-dc  tcftam.&  demum  quandoque  liberum  ar- 
bitriuma  luris  Cofultis  ffidum  luit  iliud,quod 
kgisnon  exigit  folcmnitatem.l.  i. fif.de  militari 
tcftamcu.  & di£U  lege  prima.  C.de  faaofand. 
ecclef. 

242  ARBITRIVM  iuque  liberum  habens  iu- 
dex  quam  habeat  tam  in  procedendo  quam  in 
iudicando  potc/htem , & quid  fi  non  likrum , 
fcd  regularum  untummodo  habeat  iudex  arbi- 
trium. Quid  inquam  ifte  index  regularum  tan- 
tummodo habens  arbitrium  facere  poffit  vidcj 
CcpolI.cautd.pp.  Parif.  con/i.i  1 1. numero  15. 
libro  primo,&conf.7.numcro  x i.  libro  quarto. 
Catd.Codain  memoralibus  in  ver/icu.  Apices 
luris  Tiraq ucl.de iudic.in  rebus  cx-iguis,  ver/ic. 
Quadragdimo  odauo  adde  Gig.  dc  crimin.  lar- 
£r  raare/t.in  tit. qualiter  in  crimine  la&  iruic/la 
tis  proccdatur,quaeHionc  6.numcro  2.  Plot.de 
in  htem  iurando , numero  6j  j.  fecundum  anti- 
qmim  imprcffioncm.HcrcuIan.  denegatiuanu. 

3 i4.&feqq.Cephal.con/i.28.nume.6i.lienin- 
tcnd.decif.  Bonon  ien  f.j  1 .&  dcci  f.  3 6.n  u . 4.  Me 
noch.de  arbitr.qux/lion.  libro  primo,  quxftio- 
ne  vndccima,&  pluribus  feqq.&  quxhionc  3 o. 

& feqq.4p.  & /cqq.  57.  & fetiq. « 3.7 1 • & 77.a- 
pud  quem  cxadi/limegcncralitcr , & particula- 
riter hanc  ludids  habentis  liberum , fcu  regula, 
tum  arbitrium , potcllatcm  pertractatam  repe- 
ries.  .\ddo  Seraphin.  dc  priuilegio  iuramenti , 
priuilegio  ita.numcro  i3.&nuifi.8i.&.feqq. 
aliquid  per  \Iafcard.dcprobat.libro  i.conduf.  ' 
331.num.30. 

243  ARBITRIVM  vero  liberum  , fcu  rcmila- 
tmn  quando,&  quibiis  verbisa  lege,  feu  ab  ho- 
mine ludici  conce/fum  dicatur,vidc  Catel.Cot- 
tam , Parif.  Cepbal.Plotum,&  Scraphinum  in 
locis  prxallcgatis . Barbat.con/Ilio  3 £.iuimero 
y.&j  feqq.libro  fecundo.  Aymon.  con/il.ipo.nu 
mero  quinto. Bcnintend.  dida  ded/ione  Bono- 
flicn.j  I .Petrafaneda  /ingul.d.Matthcfil.  /ingel. 
ts.Diar.reg.ySS.Brunord  Sole  in  fuoconliiio 
crim.numc.i  17. denumero  132,  Ofa/ch. dec.f. 

Y 3 Pede- 


Prolperi  parinadj  I.C.Romani. 


pedemont.  i ii.num.p.Ljnccllot^e  attcnMt.ca 
iiit.  I a,liraitat.io.tiuin.8.nuin.i  i.&  numc.i  5. 
RoIan.con(i.6j.nuin.i8*&lcc}q.lib.i.&con(i. 

5 j.iium.  j fcqq.lib,  J.&  conlij.  5 5.  nu.  1 5-& 

nuin.47.&fcqq-bb'3>Mciioch.dcarbitr.quarlt. 

lib.  I .quarftionc  /.quf  ftionc  S.qu*ftionc  nona, 
&qu*ftione  J7.  Apud  quem  pariter  &latifS- 
me  hanc  materiam  pertractatam  reperies. 

344  Verum,  & in  fpecic  quod  attinet  ad  indicem 
criminalem feiaj  vnum  quod  notabile , & verif- 
limum  cft,quod  index  «iminalis,  cui  hicrit  libe 
nim  concdlum  arbitrium  nihil  vnquam  agert. 
poterit, qnod  iuri,aut  rationi  confonum  non  fit, 

6 propterea  ncc  torturam  fine  inditijs  dare  po- 

terit  ex  allegatis  per  Mcnoch.  de  arbitrar,  qux- 
ftioii.  libro  primo , quxftionc  p.numeroj&4. 
& latius  dixi  fupra  in  tit  de  indic-&  tortura  quf 
ftionc  J7.num.7 1 .&  fcqq.nec  ante  torturam  po 
«erit  reo  difcnliones  denegare  ex  allegatis  per 
eundem  Mcnoch.vbi  fupra  quarftionc  87.nunK 
ro  fecundo,  & latius  dixi  fupra  eadem  tit.  de  in- 
dit.&  tortura  ,quxft.  3 j.  numero  dccimoquin- 
to,  & iequ.  fed  arquitatem,  acluftitiam  omnino 
icruarc  tenebitur  quamuis  iuris  rigorem , & fo- 
lemnitatcs  fpemere  potcritex  Natta,  Anchara- 
fiOySignorolo  in  locis  relatis  per  Menothium  di 
•aa  quarftionc  nona  ,numcro  tertio  j.'!:  fcqq*  & 
quarftionc 77.nu«4.  ■'  '•  nuj 

ARG  VMENTVH"  '"'*' 


^ SSERTIONI  alicuius  iuratarin 
his  quar  ab  eius  animo  pendent, 
fiueaffirmanti,fiuentganii regu- 
latiter  creditur  glof.elt  in  capitu. 
figflificaftial  primodl  verbo  (i  eft  ita,  & ibi  Ana 
nia,nuracro4.Anchar.in  j.notab.Butr.num.a. 
Abb.in  finc,&  Fdyn.colu.i.  in  glotj.cxtradc 
homicid.Bar.in  l.pro  harrede,  fub  nume.  a.ver- 
fic.idco  lacobus,&  ibi  Bald.num.4.vcrf.Tcrtio 
cafu,Aretin.fub  nii.j.vcrfi.in  ea  glofla  Akx.nn 
mero  3,  in  fine  Albtric.  columna  3.  in  princip. 
lafon, numero  1 j.ff.de  acquirenda  hireditate. 
Bald.in  l.qui  accufarc,numero  quinto , vctficu. 
Item  fallit  in  probationibus  animi.  C.  de  eden- 
do. Idem  Bar.in  l.cclfus,nu.6.ff.dcvfucapion. 
lafon.in  l.admoncndi,numero  30j.ff.de  iurciu 
raiido.  Rota  decifionetenia , de  rcfcript.in  no- 
nis Aretin.in  §.fcd  iftequidem,numcro.4.&  ibi 
niam  lafon,  numero  88.  Inftituta  deaiftionib. 
Abb.in  cap.vidua,numcro  quinto,  vcrfic.  Nota 
quod  non  fem per  extra  de  rcgularibus.Roman- 
con  filio  76.numcro  j.&  conl.3  ao.numcro  j.& 
confi.3  j8<  numero  quinto , & ibi  Mandofius  in 
-addit.alios  adducit  Matfil.in  rubr.de  probatio, 
numero  taa..Alciat.  de  prxfumption.  regula  3. 
prarfumptione  13.Hcrculan.in  traCl.dencgati- 
ua,numcro  i73.Vbi  ali)  plures  referumurcon- 
cordantcs.Couarr.praCf.quarftio.cap1tu.33.nu. 
4.1db  »crfi.C«erum  quidam,&  variar.  refolut» 
libro  a.cap.io.num.i.vcrfic.Tertia  admittenda 
cftaccufatio  Cephal.conf.3  5. numero  io.lib.1. 
Menoch.de  arbicr.quarftio.libro  a.cafu  i8i.nu 


Allcrtioni  alicuius  iUrat^  ejuaruio,  Scio  mero  5. Sc  feq.  Vbi  amplius  quod  talis  proba. 


^uibuscredendum , vel  non 
credendunu 

SrUMAlLiyM.  ir 

/tlituitis  iurdU  >n  hi$  <jHt  cius  Je- 

ftudcas  fi»c  tf/irmdfiii^iic  tscgdsui  rcgdldmtr 
crt4endmmeU^st.%4'i. 

frdidsu  ftr  idrdmcntsim  t»  his  qdd  diddinuiordis- 
tit  difcndtiu  Juitttr  kgilimds&tertier  slijtprt 
idtidinitit^iim  J4t, 

lAjfvtidiu  diiciuut  iardu  i»  Ut  ifdd  di  cids  dttimi  t/e^ 
pcndtmt  non  creditur  in  flttriim  cdjibds  rtmif. 
fim' fcfitiipm,  t c{J, 

'jtfcriiintdltcduuiurdidin  Uitjnd  di  dnime  inrd»- 
tit  dependent  dd  exclnftentm  deltclt  ,ijr  dd pri- 
idnjnm  innacentidmSeifdn  credendum  Jft  res 
iRcdnlrtnerfd,nnmerd  V ndtnmfiiit  opi~ 

mii  negdtindpiumire  i 4^,  diter d fuit  opinio  df. 
/rmdiiiid, numeri  a jo.  /n  idccinirdrieidiedi- 
Ringne,vt  nnm.j  s l.&fiq.  VI  fctltctt  prtmd  e- 
pinii  negdtind  proceddl,qndndi  pri  inrdmenio 
nnlid  ddcfi  pm/tmpno , fecnndd  dniem  ipinii 
•ffrmtsind  proctddt  qnindi  pn  inrdnie  ddefi 
^qfd ptdfnmplii dsih  nn.2}Ue^ 


tioper.uramctum  recepta  dicitur  legitima  M*.  ■■ 
fcard.de  probat.lib.  1 x0nclui.j4.nume.  5.  & 6'. 
Vbi  quod  talis  probatio  dicitur  certior  proba- 
tio alijs  probationibus  Scraph.de  priuileg.iura- 
menti  priuib  i .numero  i .&  fcqq.  Vbi  pluribus 
hanc  probat  conclufionem,  licet  etiam  pluribus 
contendat  eam  non  probari  authoritate  gloflle  , 
quar  ad  id  communiter  allegatur  in  d.  §.Tcd  ifte 
inftit.de  aCiion.6.PacLan.dc  probat.  lib.primo, 
capit.3  j jiumcro  primo , & fcqq.  V bi  late  hanc 
regulam  comprobat^&sqt  ea  plures  facit  illa* 
tiones. 

*47  ASSERTIONI  alicuius iuraurinbis, 
quxab  animo  iurantis  dependent , licet  tegula- 
riter,  vt  dixi  in  prarcedenti  verficuloftrmduiji 
fit,  Hxc  tamen  regula  plures  habet  ampliatio- 
ues,plurcfque  etiam  patitur  limiutiones,  & dc- 
ciarationesalequibus  leCforcm  remitto  ad  Fcly 
num  in  capit.fignificaftidl  primo , columna  pri- 
ma,vcriicu.ln  glofa  tertia  de  homicid.  lafon.  in 
l.pro  hfrcdc.numcro  1 5.  ff.dcacquiccndabanc 
ditate , qui  faciunt  regulam  cum  tribus  limita.- 
tionibus.Couar.praCf.quzft.capitu.3a.numero 
quarto, verfic.in  his  etenim  qup  in  animocunfi- 
ftunt . Vbi  ponit  vnam  declarationem , praCf  j. 
CouratLrubraleiuramcnto,{>oftnumcruui  13. 

Voi 


Di 
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\biremi(fiue ponit  limitationes  Tiraqu.in  tra- 
diat.dc  iudicio  in  rebus  exiguis  verf.  quid  cum 
trailatur>&  verf  Hie  cdfol.mihi  19.&  30.  fecu 
dum  paruam  imprcirioncm.  Vbi  ponit  vnam  de 
darationem  Coephal.conf.3  5.numcr.  10.  lib.  i. 
Vbi  etiam  ponit  vnam  declarationem.  Petr.a 
Plachain  epitome  dclid.cap.5.num.6.  Vbi, Se 
jpfe  punit  vnicam  dedarationem,&  cap.  i a .nu. 
1 4.vetf.quuties,vbi  punit  aliam  declarationem 
Lambcrtcng.  de  contradiibus  eorum  glo.  i .nu. 
185.&  feqq.vbi  plura  ad  matcriam-;Men>x:.  dc 
arbitr.qua;il.lib.2.eafu  i86.nume.6.& leqq.vbi 
ponit  aliquas  declarationes  & dc  pra;fuaiptio. 
lib.  i.quift.77.pct  toum,  ybi  dillinguit  tres  ca 
in  fecundo cafuponitquatuor  declaratio 
ncs.Ioreph.Ludouic.cuncluli0.r4.in  :8.  2j.Sc 
3i.illationc,  vbip<Jnit  aliquas  declarationes. 
Mafcard.de  proba  tio.lib.  i .cuncluf.  94.  num.d. 
&fcqq.  Vbi  facit  regulam  cum  pluribus  amplia 
tionibiis,&  limitationibus.  Seraph.de  priuiieg. 
iuramcntipriuilcgio primo, numero  is.&om- 
nibus  fcqq.  Vbi  ponit  vnicam  ampLacioncm,& 
odto limitationes.  Vmcent.  Mancin.  dc  iuram. 
partequarM,cffcCtu44.iiu.  I.  dtomnibus  fcqq. 
Vbi  facit  regulam  cum  pluribus  illationibus,  & 
feptem  limitationibus.Card.  Tufeh.  pradLcon- 
cldfioan  verbo  luramentuui.concluf  531.  per 
totam, vbi  late  ponit  omnes  cafus  in  quibus  iu- 
ratx  alkuuas  ahctcioiai  creditur  in  his  que  ab 
animo  dependent. 

3.8  ASSERTIONI  autem  alicuius  iurata;  in 
mis  qux  ab  auimodependent,  niiquid  credatur 
in  criminallbusad  excliifioncm  delicii,  & iuran 
tis  innocentiam  probandam,  vc  |>uta  tedife, vel 
no  fccide  fine  dolo,&  line  majo  animoiniurian 
di,occidC-di,&deiinqucndi,Resclfcontrouerfa 
& de  hoc  alias  dixi  fuprain  titul.de  homicid.q. 
i«6.num.  109.&  fcq. 

349  Vnacnim  fuitopinioyquod  in  criminalibus, 
& in  his,  quae  funt  de  gi-ncrc  prohibitorum  ,Sc 
licin  aiminalibus  animus  non  probetur  iuro/- 
mento  ad  exclufionem  delicii  ex  allegatis  i>cr 
Mafcard.de  probatio.lib.t.condulio.94.nu.3i. 
& Scraph.  de  priuileg.iuramcnti  priuikgiu.  i. 
numc.3  3 . cum  aiijs  per  nic  relatis  dicidquxftia 
ia6.num.io9< 

3JO  AJtcra,fichuiccontrariafuitopinioaflirmati 
ua/]uz  videtur  probari  in  l.li  duo.§.  Item  lulia 
nnSi&S.linal.ff.deiurciurando,  vbi  probatur 
per  lurametum  probari,  qu'idquis  noiecit  fiir- 
tum,&qnod  proptcrca  non  cft  obligatus  dare 
quicquam  aduafariu.  Adduduu  etiam  glofla. 
Anchar.Butr.  Abb.&  Anan.in  capu^gniiicalH, 
il  primo,cxtradc  homicidio.  Dicentes  iuraincn 
to  probari  animum  oeddendi , Quod,  & ideiu 
arohicrum  glolTa  in  1. 1 .in  verbo  a*/«w,Cdc  Si- 
car.Iafon.in  $.fcdi(ic  num.po.&pi.Inllituaic 
aCiion.&in  Ladmonendimum.j  lo.ficdc  iurciu 
rando.Dedan.conf.93.num.9j.librofccundac 


Vinccnt.Mandnalc  iuramcn.partc  quarca/i& 
fiu  44.num.  a.Cardin.Tufchul.  cum  relatis  per 
cumpraCi.condulio.in  verbo  iuramcncum,con 
clulio.5  3 1 .num.  I .faciunt  feripta  per  Lapum  al 
lcgjt.94.num.  5.  Vbi  dixit  credi  alfcnioniiuran 
tis  fc  igiiorallc  mulierem  a fe  carnalitcr  cognita 
fuilfc  vxori  fux  enn  fanguincam . A nchar.  Rcgif. 
quxll.73  num.7.&feqq.partc prima,  vbi  dixit 
credi  alTcrcioni  cum  iuramenco  aliquid  n6  dolo 
fccilTc  etiam  quod  limus  in  his , qux  funt  dc  ge- 
nere prohibitoniin,i  gencralitci  ,quod  rei  In- 
nocetia  probetur  illius  iuramen  tu  Riit  dc  men- 
te Mafcard.  cum  allegatis  per  cum  de  probatio, 
lib.  i.condulio.97.numeru  a8.&  magis  expref. 
fc  lib.a.cunclulio.904.  numero  1 8.  Vbi  allegat 
bona  iura,&  Andreas  Gayl.obferua.48.  nu.30. 
verf.fcd  Innocentia. 

351  In  hacconrrarictatcdiliinguc,proutdi(linxi 
iiididaqufftio.i  25.num.i  1 1.  quod  prima  opi 
Ilio  ncgatiiia  proccdat,quddo  pro  luramcto  nui 
la  adeft  prxfumptio,&  cotra  iuramcncum  adeft 
aliqua  prxfumptio,  tOc  enim  hxc  contraria  prx 
Iumptio,prout  cll,quado  fumus  in  his, qux  sQt 
degencre  prohibitorum,  & in  delidis  no  tolli- 
tur iuramenco, fecudum  Barthol.  in  Uorerom- 
nes,§,rc(fte,&  ibi  communiter  Dodores  omnes 
ff.de furt.glo.in  l.nocR  verifimile  in  verbo ;>ra- 
tf.de  eo,quod  metus  caufa,.Abb.in  ca 
pitulopaftoralis,mimcro  8.  dc  exceptionibus, 
Marlil.conf.7,numcr.7.5cconf.9.num.3  2.&  fc- 
qu.rclyn.incapitu.lidiligenti,num.4.  vcrlicul. 
S j dicas  bona  fides  extra  dc  prxfaipt.  laf.  in  §, 
fcd  i(lc,numer.92.Inllitutadcadio.Ripain  c-i- 
pitul.cunn  Ecdefia  Sutrina,nu.37dc  uufa  pof- 
fclfi  Illis, Stpropricutis.  Alex., cohfil.iiS.npm, 
1 i.Iib.2.  Rimiiiald.conf.crim.diucrfutuqi  8 3. 
num^.tom.2.  Stintcrcadcm  confilial-iurciit. 
ab  Occa,cunf  £3.niim.i9.&  20.  Idem  Rimin. 
JqiiiorA:otif-42.num.2  2.lib.  I .Mcnoch.  <jc  arbi 
trar.qux(lio.|ib  2.cafu  i86.num.7.&cafu  298* 
num.6.'&dc  prxfumptio.lib.  i .quxtl.77.num4. 

f dcfcq.  Vbi  tcliaturdc  magis  rcccpu  Dodorum 
fcntencia  proponit  cotrarix , & illis  rcfpontjcr, 
&derccupcr.pofscfrcmcd.id.nu.35.  dtfeqq. 
Sccphanus  Lambericngui,dccontradibusc<K 
rum glof. i.iium.  i g 5.&  fcq  Mafcard. dc  proba. 
lib.t.concluno.94.nuni.2o.&  libr.a  cooelulio. 
.9o.nu01er.19.  Vinccnt.Manciii.de  iiiramcnto, 
parte  4.effcdu  44.num.  1 4.  QufcqUid  fccus  vo- 
luerit 01afch.dccif  Pcdemont.7  iaium.29«iim 
aiijs  relatis  per  Mcnoch.d.quxr..77.iiu.6 

!J2  Secunda  autem  opinio  alhtmatiiia  procedat 
quando  pro  iurarcadrll  aliqua  prxfumptio  cx- 
cluliua  doli  & delidi  ex  allegatis  per  Anchira. 
Rcgien.quxft.73.nu.8.&  9.paric  prima.  Card. 
Albanxonf.  1 4.num.8.  LamDciteiigdc  contra- 
dibus  didaglo.i.num.i85.&feq.  Mcnoclud. 
cafu  i86.num.9.vcrf.Hoc  tamen  incelliturSera 
phin.de  pnuilcg.iuram.priuilcg.i.na.24.  virf. 

Hoc 


'igitii' 


Profpcri  Farinacij  I.  C.  Romani. 


Hoc  timcn  !ntclli®endumA  num.  i j.  & fcqii. 
Vbi  huius  conclulionis  aliqua  rcfcrt  exempla. 
Cardinalis  Tukhul.  praS.  concluflun.in  verbo 
luramcncum^nclulio> ; j i .nu.8 

ARGVMENTVM 

Authoricate propria  rem  fuam , vel  alie> 
nam  occupaiitispoena,  & materia.  Et 
quid  de  hatrede  fidcicomnr.ilTario,  vfu 
huftuatio,&:Icgatario,propriaautho 
ritateoccupantibus  ha:reditatcro , ii* 
deicommiirum,vrumfru6turn  j velle* 

gatum. 

s r <M  ^ m r tM. 

\jguthttitttf  preprit  rem  futm^vtl  the»em  KtKfve^ 
(intibi  Jieere  reguler  iter  minime  Uett. 
eh  hjtc  regule  vere  fit,  & de  tete  meterte  rtmitji 
uejeu- I 5 /. 

Kjietberttete  pteprie  Kcufeut  feffeifieuem  rei  fu  e jle 
tim  i liem  te  ..v  mere  tettetur,  dr  dtatimi  perdii, 
dc  csrpeui  ve-  epejfedieuem  rei  elteae,  eftimetie 
nem  rrt  vite  eum  tpfe  rejlnnere  eetieiur  ,Muiite- 
r«J54. 

Crediler  pteprie  eulberifete  remfeupecuniem  deliti 
mcupeus  regnUriier  emittit  eredi  tum,  que  reg» 
le  rjuertJe  vere  fu  remitPiue,mi,  j 5 e. 

Crediter  en  pefi  priprie  euihernete  eceupere  rem, 
quem  d-l-trr  nemme  erediieri  <,fe  petfdtre  een~ 
J(iiiiii,uu,i  5<.  ri"  quid /itrediter  ieleei  ttuile 
pejfeijieue-i-jeuip/iiieeetpreprteeutheritettec- 
eupere  neiuretem,»u  iqr. 

t^ntheriteie  prrprte  eceupere  lieet  pejetfieui.,  de  que 
quit  d.itlluifeiiiiicenitntuii^utd  queudevt- 
rnm lit,iip  em  hee  lieeet  ermeie  menu,  (^  de  tete 
metrrieptu.e^S- 

felium  ingrediendi  peffi  'fentmpteprie  euihe-itete, 
en  exenftt  lui  fih  dicentem  preprte  enthmtetey 
er  de  tete  meterte, nu.z^q. 

Heres  petefi  preprie  eutheriiete  tepere pef  e tdeuem 
ieredii  etiijin  que  quit  mfiiutut  eil , quend» 
hee  regule  hebeet  lecum,d‘  quende  mu , nunee- 
reibe. 

fidtieemmiferius  ne» preprie  eutheritetefed  de  me- 
nu beredtt  fideieemmiffum  cepere  delet  regule- 
rtter„$^ued  quende  verum  fit /jnlt  metenupeu- 
mere  261- 

Ixgeieriut  eeeupent preprie  euthoritete  rem fiU  lege 
tem perdit  Ugetum  reguleriier,qued  quede  hee 
regulevtre  fit,&  de  mettrte,nu,2i2. 

yfefrulii^iui  eu  petfit  preprie  eutherttete  vfumfree 
dum  fibt  Itgetumceperc /lU.lt p. 

Juiheritete prepne  lu,  fih  dicere  luet,  quede  ludicit 
eepie  heberi  neu  peielf,eul  tlltut  euiheritete  ni 
til fili fu(curtu,^ued  quende  vtrifitpeu,!  64« 


Vyfuthtrttetc preprie , vbi  quid fecere  permijfum  ejl^ 
nen  temenhec  luet fecere  per  vtmpS-  centre  ref 
fieutem,verum  quende  hee  verum  dl,(j-queM- 
de 'len.ie %.&  2(6. 

Authtnteu  preprte  rem  fuem,vel elienem  eccupentie 
pecne  que  fit,  num.iej, 

»73  THOR ITATE  pro- 

priarem  fuam,  vclalicnain 
occupare,  & iiis  fibi dicere 
minime  bcetiurafuntclara, 
iu  l.nullus.C.de  Iudzis,in  I. 
prima  Cne  quis  in  fua  caufa 
in  l.fi  quis  in  unti,Cvnde  vi,in  l.extat.ff.quod 
metus caufa,& in  l.luliamis,  tf.deiudic.  Vide 
omnino  in  didis  iuribus  gloflam,&  Dodores, 
quia  apud  cos  .quando  prarmilla  cuncluliu  veta 
m,&  quando  non,  & generaliter  materiam  h Jc 
cum  omnibus  fuis  qu^illionibus  plene  apud  cos 
pertradatam  repcries..Addo  Alex.conf.  1 j 5 Ji. 
i.Dcc.incapit.cumvcniircnc,num.4r.cxtradc 
iudic.Soccin.rcgula  34.  Vbi  facit  regulam  cum 
quatuor  limitationibus  .Marlll.lingul.  t fiy.Rjp. 
in  cap.ffpc,nu.6g.dc  rcAitutionc  fpuliatorum, 
Cagnol.ini  non  cA  lingulis, mtm.2.&  feq.ff.de 
regjuris,  Anton.de  Tremolis  in  addiud  prad. 
Bunaccurtij,rubr.9.in  additio.ad  num.3.  Scq. 
Vbi  ponit  regulam  cum  viginti  limitationibuk 
Affikf.in  conAitutione Regni  libro  i.rubric.8> 
num.i4.&  (cqq.vfqucad  numcrum47.vbi  po* 
nit  vnam,&  viginti  limitationes in  cap.i  .nu 
mcr.43.&  fcqq.vfquc  ad  numerum  93.  de  pace 
iuramento  Armanda  in  caAbusfeudorum  , vbi 
pariter  lacit  regulam,  cum  triginta  odolimita- 
ciunibus.fionifjc.in  trad.de  furt.S.polTclIioncs 
num.3  J.&  fcqq.vfquc  ad  numerum  62.  Vbi  la- 
te de  mateiio. 

»54  AVTHORITATE  enim  propria occupan,s 
poffeifionem  rei  fua  illam  Aatim  re  Aitucre  tene 
turdominiumquedida:  rei  pcrdit,occnpans  ve 
ro  polfdfionem  rei  aliena'  yAimationcra  rei  vna 
cum  ipla  rcrcAitucrc  tenetur  text.  eA  in  dida  1. 
A quis  in  cantam.C.vnclc  vi,cuius  quidem  legis 
diljxrlitio  an  A quando,quomodo,&in  quibu.s 
calibus  locum  habeat,  tic  generaliter  dc  tota  ma 
tcria  vitra  glolfamA  Dodores  in  eadem  1.  feri- 
bentes, vide  omnino  Gabriel.in  rubralc  acquir. 
vel  amittcn.poAeAT.lib.saxmclufio.  I. per  totam 
vbilatc,&latius  per  Mcnoch.de  recup.  poir.re- 
mcdio.9.paritcT  pertotum. 

AVTHORITATE  autem  propria  fi  credi- 
tor rem,fcu  pecuniam  fibi  debitam  occupare  au 
fus  fiicrittus  crediti  amittit.tcx.cA  in  I.excat,  ff. 
quod  metus  caufaA  in  l.crcditorcm,ff.ad  1.  lu- 
liam  dc  vi  priuata,cam  alijs  per  Bonifac.in  tra- 
datu  defurtis.§.poAeflIoni$,nume.36.Quarum 
quidctnlcgumdifpofitioan ,&quando,  &iii 
quibus  caiibus  locum  habeat , & generaliter  de 
tota  ma'teria,vidc  vitra  Dodores  in  didis  legib. 

iai- 


Di; 


{cribeme  Alcx-conf.  i j 5.  lib.  1 . Gabr.cum  alle- 
catis per  cum  dcacquiren.vclamicccnd.pollcf 
lioncjib.;  condufio.i.mimc.38.&  f.qq.& la- 
tius per  Mciioch.de  reciincraud.  poirdlionc, re- 
medio 5.per  tutum  ,& aliquid  remedio  9.  »04. 
& feqq. 

a-56  £t  quid  Ii  debitor  confiitucritfc  rem  debita 
nomine  aeditoris  poflidcre,nuquid  licebit  cre- 
ditori eandem  rem  audoritate  propria  capere, 
vide  Tiraqucl.de  conftitut.parte  prima,nu.  37. 
& f(X)q.43.&  feqq.Iacub.Emilian.cunf.  5.nu.  I . 
&omnib^  fcqueQtib.Lanccllut.dcacccncac.  ca 
pitu.4.1imication.laium.i3.&feqq.&cap.2o. 
limitat.p.nu.4. 

j j7  Et  quid  Ii  creditor  habeat  ciuilcm  pulfe/liona 
an  ipli  liceat  propria  auduritate  naturalem  pof 
icilioncm  capere, vide  Gabricl.  dc  acquirenda, 
vel  amittenda  |)ofsi.lIlunc,li.  j.conclulio.  i . nu. 
105.&  nibr.de  vfufruCtu,conclulio.i.nume.  8. 
Lanccllott.de  attcnt.dk'loapit.4.numc.6j.& 
fcqq.cum  allegatis  per  eos. 

ajg  AVTHORITATE  propria, dubium  no  cfl: 
quod  licet  recuperare  polfclIionera,dc  qua  quis 
prius  dcicdusincontincnti  cx  allegatis  per  inc 
iupra  in  titulo  dc  homicid.  quaft.  1 1 5.11U.  17  5. 
Non  enim  attentare, fed  continuare  dicitur,qui 
incontinenti  puircflioncm  de  qua  quis  dciedus 
cft  rccupcrat.Dcc.conf.460.num.ao.lib.  3 . Pa- 
ribconl.  i.nu.i53.&conf.4i.nu.38.&39,lib.l. 
Quod  quando  verum  Iit , & an  hoc  liceat  cx  iii- 
tcruallo  armata  manu,&  bellum  moucndo , & 
de  materia  addo  Caputaquen.dccif.  a ap.  indp. 
Cum  lis,libr.  i . lacobus  Acmilia.cunf.  a.nu.  j 8. 
& 59,&nti.73.Gabriel.dcacquircnda,vclarait 
tenda  pofselIiunc,lib.  i.conclulion.  i.nume.96, 
Mcnoch.de  recuperanda  pofscflionc,  rcmcd.j». 
num.  t C0.&  fcq.&  de  retinenda  remed  in.3  .nu. 
a S a.8c  fcqq.St  dc  adipifccnd4,num.6.  Lancell. 
de  ahcntat.capi.4.  limitat.  1 .nu.i5.&  fcqq.nu. 
3'4,&nu.87.&feqq. 

j-9  AVTHORIT.ATE  etiam  propria  dubium 
'non  cft, quod  licet  rem  aliquam  capere, quando 
fic  inter  contrahentes  paftum,5c  cbucn  tum  eft, 
volenti  enim  non  fit  inmria,&  nullaob  id  incur 
ritur  poena  tcx.cftin  l.j.C.dc  pignoribus.  Bal. 
in  l.fi  caufam,colum.final.C.de  e.xequut.  tvi  iu- 
dic.Crcmcn.lingul.  a.incip.quid  Ii  fixi , verum, 
quando  hax  conclufio  vera  lit,&  dc  tota  hac' ma 
taia  padi  capiendi  propria  audoritate  , i ide 
Alcx.conf.  a.cx  narratis,colHm.3.vcrfic.  quinta 
probatur,lib.4.&  conf.  1 1 p.vifo  proceftu,col.  i . 
vcrffcd  itaeft,li.  i .&  conii  1 66.vifo  pundo.co- 
luni.a.  &conCay.vifo  inllrumento,colum.pe- 
nultim.lib.a.&inaddit.ad  Bartol.inl.3.§,poR 
diuilionem,ff.qui  potior.in  pign.habcantur, vi- 
de etiam  omnino  gl.&  Dodorcs,in  d.l.y.C.  dc 
pignoribiis,&  in  eadem  I.  3.  C qui  potiores  in 
pignoribus  habcntur.Ncgufant.iicpignotibus, 
iti  primo  membro  3 • part.column.  a . bignorcl. 


2 2 

con  f 4.  Ilatuto  ciuitatis.  AiUid.dec.  ao  t .&  3 a 
Arctm.c0nl.3a. Diligenter  conlideratis  in  pri- 
mo  dubio.Catel.Cotr.in  manoraIibus,vcrlicu. 
Hypotheca  an  intdligatur,»:  vcrlicPaCta  cxe. 
quntmaGoz7a-l.conl.a8  nu.y.&conf.py.  nu. 
3.Pari£conli29.nu>a  a.libr.  1.  & conl.y. 110.27, 
li-3.Bocr.dccif.77.nuin.3.  Alciat.  afponf.a93. 

in  rin.Tiraquel.de  coiiftituto, par.  i.numcr.. 37. 
& num.43  oSt  fcqq.&  in  tractat,  le  mort.fiilit,le 
vif.in  3.par.declarat.i.&in  fcptiinapart.dccla 
rat,7.1'crrac.cautcI.48-Ruin,conf.  145.  nnm.7, 
& conf.  1 5 i.num.  3.&4.1ibr.4.  & conf.  t a I .nu. 
8.1ib.5.Franc,Turzano3pinio.i  iS.Gdbriel.  de 
acquirenda, vel  amittenda  pofscilkmcji.y.con. 
clulio.i.num.ao6.&  fcqq.S:numc.a57.1ibr.a. 
Mcuoch.de  recuperanda  poficsliontyemcd.  5. 
nuin.58,&fct]q.&remcd;9.num,97,&fcqq& 
mim.  ao3.&  dc  adipifccnd.polscslionc,  remed. 
quiiito,pcr  totum  in  ddeurfu,  vbi  latiisimc  tan- 
gunturomnes  quaiftioncs. 

atfo  AVTHORIT.ATE  propria  licitum clihx- 
rcdidiarreditatcm  in'qua  fubftitutus  cft,occupa- 
rc.i.habcit,tf  dcmanumilf.tcftamcnto.S.in  om 
nibus  in  authcna.de  h»rcdibus,&  Falcid.  Rota 
dccif.7.dc  rcftitut.fpoliatorumpn  antiq.  Socin. 
luniora»nf.63,quanquani,nu.  io.lib.  1.  Verum 
qiundoharcconcluliovera  fit, & quando  non, 
&quid  prxfcrtim  in  hxredc  inllitutn,in  re  cer- 
ta,vel  fub  conditionCjSf  alia  ad  materiam , vide 
Koland.cont74.nu.33.1ib.a.&conf.78.nu.i  I. 
lib.3  .Mcnoch.de  rcxuper.polfe0ionc,rcmcd.  5 . 
num.35,&rancd.9.num.a , i.&fcqq.&dcadi 
pifccn.poirclfionc,remcd.a.num.64.&fcqq.  & 
remcd.4.num.  1 34.S:  remcd..uuinc.  9.  & feqq. 
ai.&fcqq. 

*6 1 No  lic  cll  in  ridclcbmmifsario,qui  fidciconv. 
inifsunijlibi  a tellatorc  rcliftum,n6  propria  au- 
thoritatc,fexl manu  haredis caperedebet  quod 
pariter  quando  verum  iit , & de  materia , vide 
Matrlidil.(ingul.43.m  .-iddic.Plot.ini.  liquado 
nu.54.C  vndevi,  fecundum  antiquam  impref. 
fioncm.Coephal.conf  49.num.10.  & nume.  1 7. 
libr.i.  Roland.conf.a8.numcr.6.&feqq.i4-Jf 
/eqq.Iib.3.decilio.Pedcmont.34  nu.  a ; . 6ifcq. 
Mcnoch.de  adipifccnda  polscslionc,  rcmed.a, 
num.45,&  remed.4.num.aoo,&  fcqq.Sc  remc'- 
dio  5.num.3i.&  remcd-6.num.a3.&feqq.  Mi- 
chacl.Crafsus  dc  fuccesfiouc.§.  rideicommifsO, 
quxR.43.  Vbi  lati,&  latius  Cardin.Tufch.  pra- 
etic.cuiiclulio.in  verbo  fidcicommilTariuSjCuii- 
clulion.apS.  Vbi  latislimc  ampliat  declarat, & 
limitat. 

a6a  AVTHORITATE  propria  fi  IcgatcraisrC 
fibi  legatam  occupat  perdit  legatum  , &diiirc 
fuo  cadit  text,  cft  in  1.  non  dubiiim.C-dc  legat. 
Quodquando  verum  fit,&  dcmateri.i  vide  glof 
fam,&'DoCturcs,in  dicta  l.non  dubium,^  m i. 
Titia  ciim  teftamento  ,§.  primo,  ftoie legat,  a. 
Romanus  iing.88.Coricttding.inc.  legatarius. 

Dioz. 
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Profperi  Farinadj  I.  C.  Romani. 


DiazreguU407.  Vbificitrcgularocumvnica 
ampliatione,&  quatuor  liinitaiionibus.Plot.in 
l.fi  qiundo,num.54.C.  vnde  vi  fecundum  anti 
quam  imprdTioncm. Addentes  ad  Matthcf.lin- 
^I.4».Dilc<ft.dcartctc(bndi,tit.dclcgxautel. 

I a.Villalobdn  commun.opin.littcra  L.  nu.ao. 
Noucll.rcgula  yidn  prima  limitatione. Couarr. 
variar.refolut.bbr.  3. apit.  i6.numc.7.  vcrficub 

His  praeterea  fuffragatur.  GabricLde  acquiren. 
vel  amittcn.hiredJt.conduGo.  r.num.98.  & ru 
bric.dcvfufrudu,conclufto.i.numer.6.&nu.8. 
lib.a.Roland.conb4a.nu.  1 pdib.! . & conf.  78. 
num.io.&fcqq.bb.j.Clarus  in  pra(S.in  S.tcfta 
mentura,quarftro.68.  Menoch.de  recuper.pof- 
feflionCjTcmed.  j.nume.30.  & feqq.&  remal.?. 
num.a  i i.St  feaq.St  de  adipifcatda  polfcsiione 
remedio  fecundo,  per  tot.  Vbilatisfime  ponit 
omnes  quarftiones  contingentes  in  materia  d.l. 
non  dubium.  Bonifac.  in  tradam  de  furtis,  §. 
poflesiionesm».}?* 

a6j  Et  quid  de  v'ful^duario,an  vfumfhrdum,  fi 
bi  rebdum  propria  authoritatccepcre  posfit,vi 
deGozadin.conf.95.in  fin.Pctr.  Pedius,  de  te- 
ftament.coniugJibr.5.capitu.9.nume.».Rolan. 
conL^a.nuin.  1 9.bb.  i .&  conf.74.nuraer.  1 6.& 
num.a5.bb.2.Gabricl.rub.de  vfu£hidu,conclu 
fio.tmum.4.&feqq.bb.5.Anch.Regicn.qua:ft. 

1. nume.  ;i.3c  fcqq.pan.  a. Menoch.de  recuper. 
l>oircls.rcmcd.9.num.i4 1 • & fcqq.  & de  adipi- 
Iccnda  poflesfione  rcmcd.i.num.77.&rcmcd. 

2. num.54.fi6.&fcqq.&rcmed.5.nu.j  i.  Card. 
Tufch.prad.conclufio.in  verbo  lcgatarius,con- 
clufio.1 5>.nu.6.8.&  9.  & 14. 

364  AVTHORITATE  propria  ius  fibi  dicere 

■ beet  quadoiudids  copia  haberi  non  potdl,aut 
ilbusauthoritate  non  efl  fibi  fuccurfum,  quod 
quando  verum  fit, vide  Claud.Seyffcl.  in  repet, 
l.vt  vim/iumer.  1 10.  & fcqq.ff.de  iuftit.&  ime. 
Vbi  ponit  regulam  cum  ampliationibus, & bmi 
tationibus.Gabr.de  acquiren.  vel  amitten.  poff. 
lib.5.cuuclufio.  i .num.  10 1 .Mcnoch.  de  recupe 
randa  p')f$esfionc,rcmedio  p.nu.  >9  r .&  feq. 

a«5  AVTHORITATE  propria  aliquid  facere 
permifium  cft,non  umen  hoc  licitum  cft  fecere, 
per  vim,&  contra  rcfiftcntcm.  Ripa  in  1.  centu- 
ria,numer.  a.&  feq.ff.de  vulgarib.Sc  pupillarib. 
Plot.de  in  Iit.iurando,num.54.fccundum  anti- 
quam imptesfionem,  & lecundum  vltimam  im- 
pTcsfioncm.§.z.fub  nu.a9.Clar.§.teftamStum, 
quarft.fiS.num.a.vcrf.Sed  quid  fi  haeres  ,&ibi 
Giaccar.in  addit.bttera  B.  Vbi  declarat  Mcnoc. 
de  rcaiper.polIrcracd.9.nu.2  S4.&  de  adipilo 
po<r.rcmed.2.nu.8  r.&remcd.s.nu.jo.  Vbi  de 

34  communi.Bonifac.in  tradatu  de  furtis,§.poffef 
icsfiones,num.4i. 

Verum  quando  hax  conclufio  vera  fit,8c  qua 
do  non,&  dc  materia  vide  Bart.in  1. 3.  num.  18. 
& (eq.Ode  pignor.Soccin.Iun.conf.147.nu.11. 
lib.i.TiraqucLdccunllic.par.t.num.37.&fcq. 


Menoclulerecupcr.pofseCremed.8.num.3 1 A: 
feqq.Sc  rcmed.9.num.ao8.&  feq.  & deadipife. 
polseCrcmed.  5.num.77.&  pluribus  fcqq.  Vbi 
facit  regulam  cum  pluribus  ampbation  ibus , & 
limitationibus, plurcfque  diftinguitufu  Card. 
T ufch.prad.conclufion.in  verbo 
clulion.  1 5 1 .&  feq.  Vbi  fecit  rcgulw  cum  pluri 
bus  ampbationibusjimitatiombus , & declara- 
tionibus. 

167  Poena  autem  authoriute  propria , & per  vim 
occupantis  rem  fuam,vcl  abenam , qux  fit  vide 
Com.conf.34mum.a  5 Jib.4.Mcno^.deau'bic. 
qua;ffion.cafu  394.prxfertim,num.i05.Dccdi. 
8 .cap.  1 7.num.  10.&  capi  1 8 . nu.  r 6.  & dixi  io,. 
fra,invcr£Vis. 

ARGVMENTVM. 

Bannimcta  Pn-etonim  an  verum  fit  quod 
potius  ad  terrorem , quam  ad  excqnu 
donem  eorum  emanauerintf 

s y cu  CH  R j y iM. 

Sumi  mtmu  imptkcxtUgruicmpdMim  pttmttJ  ler 
rtrem,^Mdm  tA  paiut  emtiurtfi 

UiUjutA.  DecUra^vt  Mmero  l,&  i. 
Btniiimtntd  paxdltd  mn fiau  txtcndenddJH  SriBt 
iuttrprxtuiit/ixmu^ 

I ANNI  MENTA  imponctiagr» 

uiorcmpfnamca,quam  imponit  ius 
S conHnunc,&  przfcrtim  monis>&  co 

K'*®  fifcationisbonotumcommunitcrdi 
ci  folct  cfsc  potius  zdita  ad  terrorem , quam  ad 
poena’  cxequutioncm  ex  Bald.qucm  omnes  alie 
gantffed  i^OjVt  verum  fetear  in  libro  meo  inuc 
nire  noti  potui)in  additionibus ad  ipcculatorS, 
in  tit.de  lentcntJn  vcr.bana,vt  videre  cft  apud 
1 irman.in  rcpcrtorio,in  verbo  Bxxnxm,n\}.j  j. 
Grammat.decifi3  6.num.  1 .vafiRatio  dubitan- 
di.Hippolit.Riminabcon£3  27Jiume.  z.bbr.3. 
Mafiard.de  probatio.lij.condufio.  16a.nu.33. 
Card.Tufch.prad.condulionJittcra  B.conclu- 
fiooc2.nu.11. 

a Vcrumhzccoclufiobccta  d^nfonbusreo 

rum  vulgo  circum  fiari  fbleac , vidi  tamen  iudi* 

ces  quandoque  bannimenta  ad  vnguem  feruaf. 

fc,&  poenam  in  illis  iaiudam  impqfuifseA  me- 
rito taba  enim  bannimenta  non  nifi  ad  cocrccn 
da  dcliifta  frequentius  committi  fobu , & fkex 
caufa  pubb«ntur,quarc  eueniente  cafu,  nifi  exc 

quutionidanandarcturcfscntfiaiftratoria,  Sc 

ab  omnibus  irriderentur , & propterca  conuc- 
niens  cft  iUa  fcruare,vt  bene  coprobauit  Gram- 
mat.diffa  dcci£36.in  primo  dubio,  numcr.i.  8c 
fcqq.  Vbi  dido  nuraao  i . in  fine  dixit  quod 

Baldus 


Fragmentorum  criminalium.  Pars  I.  22 


rante  vita  illius  Pontificis,  qui  Ce  fiej  i nudauit, 
& ita  fepius  liiit  rcruatuiii,&  iudicatum. 

ARG  VMENTVM. 


s r ati  tjit  R / r m. 


BannimcntaPretcrum.an  eorum  officio 
finito  expirent. 

sriiiMARirM. 
tmMiment4  PrtHimm/iiuif  Prttfrii  tffiti»  txpirtt. 


Baldos  in  alio  Ikculo  ruminabit  de  vetitate-fua; 
do<flruur. 

Bene  verum  eC,  quod  iudices  putuerunt  a ri 
gorofa  poena  bani  recedere,  Cxx  aliqua  alia  cau 
fa  hoc  iure  facere  pufsc  libi  vifum  fueric,cum  ve 
iuoJoco  alias  latius  dixi,  omnes  poena?  lurisco-  Bannimcnta.ftatuta,  fcii  conftitutiones, 
munis  ftatutarix,  & banm  mentales  fuit  ipG  iu-  quando,  & quomodo  liscnc  foren- 
dici  arbitrarix.  r ^ 

|.  Prout, &etiambcneverueft,quodhuiufiro- 

di  banna  non  extendenda , fcd  Anfle  interpre- 
tanda funtj&  quicquid  in  bannu  non  eft  expref 
fumccnfauromifsum.ficut«Bald.Alex;m.&  g4n«imcxu nz*l4rii,r mn ciimprthcxd^xt 
Dec.inlocJS  per  eum  relatis  bene  aduertit  Car-  firtHfci,mii.Z. 

din.Tufchaliila  conclufiouc  a jiu.8.  StnH$menujht,,u,&  cexftitMUeKes  pantUs  cemprx 

hendtm ttUmfsr( Bjis-,dr , ijn-ixd» 

ARGVMENTV  M.  impmimtpxium,vrtf4Cle4iiirteemmtmidt»> 

n4tt,  ficus  fi pTcfilfc  ni  dtmssitv  t sare  comm» 
mipi»me,f.Ucct  tlsf  tcnSrjKB.ix  .Ei  hccdiHsn 
ilicprtccdit^tcm  dcSBrcamli-^Bum  CBmetset, 
d-  Stm  in firt [ubIjcs,  qmm  BccUfictUki , »»- 

t»crt  I a . 

Pttcnfis  cxcisftntiir  4 nt»  filat 'me  t4tell4  detita  ei 
tt4  ias  eemmttae,vt  put4  de  rehms^xa  defer aa- 
t»T  fvi  vfas  caafit^an.  i o. 

axme.^,Decl4r4'mfifatfieatem4H4t4de$>dsae  B4ammeal4di4tata.^eeaHitmieaetp4a4leteemprf 
Priaeipts  fieperttrisynam.6-&  7.  headaat  fiteafis , ejatnde  taipeuam panmm pr» 

(tCUeemmamter damaest , &paaiiiper4li4l 
ANNIMENTA  PretorumGu-  C/*/r4/«,»«.i j. 

bematorum  Ciuitatis , & PrarCdum  Baasumeaupmtlta  ceatre  extraieatet  feaateatam, 

ex  terrt terit  th casat  Ctaitattt  ettapraheadant, 
eiitm fireafiespsa,  1 4.Ctatrt  a a.  1 Re  fetae, vt 
nam.  1 6yitetietnetaiddeferea/Hat,  haheatti, 
pradsatn  tace,  rbt  adelt  ptebslatit  exiralteadi 
framtntam,d  de  ceieatt  parttae  fi  Uheraaubat 
ia  etdeat  late,  x_/tn  pes, 'tat  ad  ceram  dtmm,& 
p4tri4tfran,entamia  dtUe  tecerccellccium  abf 
qae  mcarfa  paaa  deferre. 

&Tu7.Vbiqu“idhuiu7mr^^^  B*aaimeaeapr»bsbeaiS4deUUeacm4rmeramcea,pr4 

ta  non  funt  nromifita  perpetux  iurifdiAionis  aeadaateii4mfireajes,na.tT. 

cau&,fcd  prout  res  incidit,  & propterea  non  du  BaaatmcataceaHijatteae,,  djUtatapanalta  ntact 
rantnifi  durante  Magiftratu,Aftlift.dccif  190.  prelu«daa,j^eafi,^,,a,aeadia  meram  teaxtr, 

num.a.8cibiVrlil.inaddit.etiamnu.i.teftatur  trt-.,er,f,mtU  Cup/amaeat^aarafiebaaaimea. 

de  communi  Doftorum  opinione.  ,,  , 

Verumh»ccoramunisconcluf.odecIaratur,vt 

non  procedat,  quando  bannimctapridiAifuif  riat/Jl  ■ n 

fcntfaSaa  Domino  illius  CaAri,auitatis,feii 

ProuinciXjinquafucruntpubUcata,  vdetiam  saaa.mentacea/ttZaXd natat.paaaUaaea.i. 
deeiusordmc.autmandato,tunccnnnnoncx.  frebeadaa,f,reafit,e,a.»deSeem»tpaa4m 
pir.ntpermortc-m  officialis , fcd  funt  perpetua  fp,r,talbem]vtpataexcema,amcat,e. 

aem,na.ii. 


alicuius  Pruuincix  finitu  eorum  uffi 
cio  expirareomnes  fciunt,&fcriptu 
reliquerunt  Bartu.&alij,in  Uionurarij,ff.dea- 
eiion.8fobligation.bald.&  alijin  l.i.C. depo- 
ftulando.Bart.in  l.finaJi,&  ibi  Alexander  in  ad- 
dit.tf.de  pnenis.Specul.in  ticu.de  aduoc§.  i . ad 
£ncm  verf  In  fumma  nota, idem  Bald.  in  I.  om- 
nes populi, num.a.vcrf.ldifla  vcro,ft'  de iuftit. 


faltem durancedominio  ipfius Domini, qui  Bj-  , 

*imentaprxdidafienmandauit,vtbcncdocct  Saaaw^maaaiatai&^eaUttaueaetpaaal^^ 
ldanVrfil.adAlf.di<aadec^i90.nu.a.&fcqq.  tmpeaeatupaa.mp,efacleam,eeea.maatda. 
Vbi  infert  ad  Bannimmta  fiftaa  Barunib.  Re-  aattaeaeemprabeadaatfirenfes , qaer.de paaa 

gni,quibus  coccOum  cft  merum  & mixtum  Im-  nimt$  txcesfiuA  ih  cm  qux  tmhannmr  de  fure 

perium  cum  omnimrxia  lunmictionc-  eemmani^^  qmd fipdtf^elt  cer perdii  i y*n  ais» 

Ettu  Vrbis  Adiiocatusinfcrrepotes,,  quod  BaraimeataftatatapirceBjUtatiencipaaalctbabtUla 
ban  nimenta  Gubernatoris  Vrbis;,  qui  prout  m tesperjeaun  adeimitteadam  delta am,vel eam 

d legitur  emanant  de  expreffo  ordine  Sandifli  tahabUitaaies , adaencemmuundam  Jtea  cenfra 

mi,noncxpu-ant  linito  GuberniOjfcd  durat  du-  ■ prabeadaat  fertnfis,»a.x}. 


BdHut- 
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BufT.iii  cit^cpfui$,num.i8.  Chr.in  pran.§.fi. 
quzf.S  5 .numero  s.verf.fecundus  cft  cafus.  Vbi 

* alios  refert  ccftantcs  decommuni,&d  pro^icht 
ai(linSionc,quz  u vides  magis  cuminunitera 
D .floribus  recepta  cft.  Nullo  vnquam  tempo- 
re dircedas.Bonafs.iii  coimnu-opinio^ar.  i.ver 
fi.fbrenlis  excufatur a pyna  Aatuti  & f^q.f:din 
mihi7>.infi  &folio7J.col.i.  Vbi alijs relatis 
tclbtur  de  commuiii^Sc  poaitcxcmplum  in  fta- 
turo  puniente  furtum. 

31  (^amuiscotrariumquodfbrenfcs^utigno 
rantes  non  ligentur  bonnimentis  (latutis/cu  co 
(litutioiiibus  imponentibus  (if  nam  pro  deliflo 
a iurecommunidomnato.&puiiibili  voluerit 
glofa  in  cap.  vt  animum  dcconllitu^in  6.Ioan. 
Andr.  Jc  .^char.in  locis  relatis  per  Alex.in  ad- 
dit..id  Bar.in  l.cunSos  populos,  numero  ao.  in 
verbo  iurccommu.C.dclumma  trinit.&  fidcca 
thol.  lafon  in  eadem  l.cunSos  populos,nu.  jo. 
& Teq.  pon  1 1 alios  con  cordan  tes  pro  hac  con  tra- 
ria  opinione, quam  dicit  mitiorem,&  ab  cain  iu 
dicando  non  elTe  recedendum . .^ntonalc  Butr. 
in  capit,  t.  numero  1 1 .extra  de  conflitut.quam- 
uis  reucra  non  fe  firmet  per  illa  verba.  Tene  q^ 
ius,Imol.indiflocap.a.num.9.  Vbi  licet  referat 
plures  Doctorum  fen  tendis  in  hoc  articulo,  & 

* primam  opinionem  dixerit  cfle  communem  Ic- 
giftjrum  inhac  tamen  contraria,  quam  dicit  mi 
tiorem  poft  Anto.  de  Butr.  relidere  videtur , & 
ibi  etiam  Fclya.riume.6.  Vbi  poft  multa  in  hac 
contrarii  opinione  pluribus  per  ipfum  compro- 
bata relidere  videtur.  Affli  ft.in  couftitut.  Horni 
nes  rubr.de  intrantibus  Kegnum,namc.2.culu. 
».ad  medium,verlic.  & hoc  verum , vbi  telhtur 

* de  arquiori  opinione  proponit  contraria,&  illis 
rcfpondct.Orat.conli.49.nnm.30.iun(ftonum. 
J9.  Vbi  pariter tdlatur  deotquiori  opinione , 

■)(.  proquadiciteircproliunciandum.  Ducn.regu. 

I i9.num.4.  Vbi  & ipfc  in  hoc  opinione  relidere 
videtur. 

1 » Et  licet  Franc.Confc.  Senemin  rcpctit-capit. 
j.cxtradeconftitut-nume.98.  pr>ft  Imol.qucm 
allegat  videtur  fendre  polle  dici  quod  in  foro 
fecularifeructiir  prima  opinio  in  foro  autem- 
eccleliaftico  feruari  debeat  fecunda  contraria  o- 
uin  io  imo  etiam , qu«->d  in  foro  ciuili  feruari  de- 
Mat  opinio  Canoiiiftarnm,cxquo  in  bociusca 
nonicum  eft  clarum, & ius  ciuiic  cft  dubium , tu 
tamen  indiftinfte  tam  in  loro  fieculari,  quim  ec 
cieliaftico  fequere  primam  opinionem  quam,  ve 
ex  prxallegatis  apparet  magiscommuniter  lo- 
quuntur etiam  Legift*,&  Oiionift*,  & cftve- 
riflima  adhibitis  tamen  infeoferiptis  declaratio- 
nibus. 

IJ  B.ANNIMENT.A  ftatuta  , & conftieutio- 
ncspaeniles  comprehendunt  forenfes  non  fo- 
lum,  quando  impoiihnt  poenam  pro  fiflo  a iuic 
communi  damnato  prout  dixi  in  praiaded  ver- 


^4 

ficuk) , fed  «iam  fi  pro  faflo  communiter  dam- 
nato & puncto  per  alias  C.juitatesiito  cii  mca- 
fu  non  permittitur  contrauenieiui  ignorantiam 
allegare  falxim  ad  omnimodam  cxcufaciuncm , 
fecundum  Barto.in  Icunaos  populus , numero 
vigefimo,  vcrlic.  .Aut  ibi  non  contraxit  moram. 
C.dcfumma  triuit.&  fide  Cathol.  & EartoL  fic 
dicentem  ftquuii  lunt  in  eadem.  I.  cunflcw  po- 
puIos.BaId.numetu  vigefirao  fecundo , verliai- 
Autfurcnlis.  Vbi  etiam  ponit  exemplum  in  eo, 
qui  line  foluciunc  iranfit  polTangium . Salycet. 
.puftnum<^7.vcrfic.  Sed  Banhnlus.  Vbirtddit 
taciunem  . quia  feilkct  id  quod  forcnfij.putauit 
a.quumin  patria  fiu  dibct  etiam  putare  fuiisc. 
in  alienare  Signorol.  de  Humod.  iu  repetit,  nu- 
mero 144.  V'biptmitcxcraplumincxtrahentc 
mcrcantias  non  foluta  gabella , vel  in  inuento 
dc  nodte  line  lumine.  Aiiton.  de  Butr.in  capitu- 
lo fecundo,  nume.  vigclimo  primo,  ante  finem. 
vcrficuL  Idem  dicit  Barro  extra  dcconfticutio. 
fic  ibi  etiam  Imul.culum  quarta , poft  medium , 
verficu.ldcm  dicit  Bariulus  Alexand.  dc  Ncuo» 
numero  3 6,  verlicu.  fic  idem  fecundum  BartoL 
Imol.in  l.fina.§  licet  quis , iF-de  publican.  Vbi 
♦ quod  bzc  cft  communisopinioLcgiftaruuL.. 
Corne.conlllio  64-in  fine,lib.  tertio.  \T)i  quod 
in  hoc  concordant  umiics  Doflores.  Afillicl.in 
oonftitiit.homincsrubr.dciiitran.  Regnum, nu- 
mero fecundu,culuro.  fccunda,ad  medium,  ver- 
ficu.fic  huc  verum  cft,  fic  columna  tenia , uuine- 
roqulnto.  Vbi  infertad  fi»rcnfcs,quos  dicit 
non  excufari  a folutionc  Gabclbe,fiC  cius  delrau 
datione  cx  allegata  per  cos  ignorantia , quiacli 
intrant  aliquam  C iuitatem , fic  volunt  inde  ex- 
trahere merces  debent  fcinfi.rmarc  liillx  mer- 
ces in  ea  Ciuitate  liuc  alicui  gabellx  fubieftor 
XTapra  ,conclufionc quinta , numero  tiigcllmu 
quiuto,ficfcqq.  Vbi  d-  cummmiini  ponit  cxc- 
pium  in  ftotuio  prohibente  cxtraclioncm  viiftu- 
alium,de  quo  mox  dicam  Plot.de  in  litem  iuraii 
do  numero  3 3 a.  in  fin.  vcrlico.  Item  forenfi  fc  • 
eundum  antiquam  impreflionem.Clar.in  ptaiS,- 
S.fiiiali,qua-ftionc  8 1.  ftatutum.vij.numcru  fc- 
ciJndo,vcrli.Qiia:ro  nunauid.  Vbi  quod  ita  com 
■)(.  muniter  fei  uatur,£c  quzftiunc  85-  numero  ter- 
tio,vcrlic.Sed  quid  fi  delicium . Vbi  tamen  hoc 
rcmittitarbitriuiudicis,  quiiiifiicfUfafii  , fic 
pcrfonanim  quabutc  arbitrabitur , an  ilto  ealu 
fbrenlis  Iit  cxcufandus  in  totum,  vcl  in  parte  cx 
allegata  ignorantia.  Odd-de  rcftitut.  ininte-v 
grum , parte  prima , quxftiunc  uflaua,  numero 
98.fic  feqq.  Vbi  bcnedcclarat  przmilsam  con- 
clufioncm  procedere, quando  eadem  prohibitio 
non  folum  commuititer  viget  |K-r  alia  loca  vie> 
aia,fcd  etiam  inllia  patria. aliter  fceus . . 
t4  BANNIMENTA  pcenajia  ftatuca,fen con 
dlitucioncs  contra  extrahentem  frumentum  ex 
. territorio  abeuius  Ciuitatis  ccinpahpuiunt  c- 
Z liuin 
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tiam  forenfes  ea  ratione,  quia,  vt  dixi  in  prxee- 
demi  verikulo  eadem  bannimenta,  ftatuta . fcu 
conliitutiones communicer  vigentia  omnibus 
alijs  Ciuitatibus , & ideo  non  prxfumicur  igno- 
rancia-Barcu.in  IxunAos  populus , numero  ac. 
vcriic.  Aut  ibi  non  contraxit  tantam  horam.C. 
de  fumma  trinitate,8e  fide  Catholica  ,&  ibi  ctia 
loan.  Baptifh  de  San£kt  Scuerino  iu  repet.  Aib 
num.i44.&  i59.verficu.  Ego  puto  tenendum. 
^ Vbiteliaturira  communicer  Icruati  ex  Alber. 
quem  allegat  in  parte  llatutorum,auatftione  pri 
ma,&fupranume.  I55.&feqq.  Vbiinimtcria 
ponitalia  fimilia  iVatuu  Anto.de  Butr.in  capit, 
fecundo, numero  vigefimo  primo,  ante  fin.ver- 
lic.  Idem  dicit  Bartulus  extra  de  confticut.  & ibi 
etiam  Iinol.columna  quarta,poft  medium , ver- 
ficu.Idem  dicit  Bartholus.Alexan.de  Neuo.nu 
mero  ;6.vcrficu.  & ideo  fixundum  Bartholum . 
Wpa  in  traia.de  pefte,titu.de  remed.  ad  confet- 
uandam  vbertatem,  numero  1 1 9.  Vbi  teAatur 
■)f-  de communiopinione,dc licet  poftea,  numero 
I ao.8f  fequcn.dcclarct  hoc  non  procedere  in  fo 
renfc  habente  ignorantiam  huiufmodi  ftatuti, 
feu  bannimenci,&quud  in  dubio  putius  przfii- 
mitur  ignorantia  quam  feientia  co,  quia  extra, 
ftio  frumenti  non  eft  prohibita  a iure  communi 
fubdit  tamen  ignorantiam  non  cxcufare .quan- 
do talis  prohibitio  communiter  etiam  dlct  in 
lociscircumuicinis . Viuiaapinio.yfiS.  numero 
^ nono.  Vbi  pariter  de  communi,&  numero  deti- 
ino  quinto.  Vbi  etiam  de  communi . Franciil 
Marc.decifione  1 6 a .n  umero  vndccimo , partca 
fecunda.  lufeph. Ludouic.dccifio.Pcrunn.8o. 
numero  decimo  quinto.parte  fecunda.  Vbi  alijs 
^ rclatistefiiturdecommuui.  Dccian.  confilio 
feptuagefimo  primo,numcro  tertio,  libro  fecun 
do . Clar.in  praft.  §.finali,qua:ftionc  8 a.ftatu. 
tum  vij.numero  fccundo.verficu.  Quatro  nun- 
quid.  Vbi  quod  iu  communiter  feruatur  ex  Al- 
ber.quem  allegat  in  fecunda  p.  ftatutorum  quf- 
ftionei.num.iji. 

Verum  contra  primida  vide  Francif.  Mare. 
dccif.6i7.numero  3.  & numero  quinto,  partta 
fecunda.  Vbi  declarat  prxdiclam  conclufionem 
polfc  procedere , quando  verba  prohibiciua  ex- 
traftionis  frumenti  funt  dircifta  in  rem , fecus  fi 
in  pcrfonam.Hoc  enim  vltimo  cafu  ftatuca , fcu 
bannimenunon  comprehendunt  forenfes, vc 
ibi  per  eum. 

X 6 Ideo  pro  folutione,  vide  omnino  Gandin.  in 
tit.de  reb.non  potun.contradeuctum,  numero 
feptimo.Vbi  propofiu  quatftione  nunquid  fdli- 
cct  huiufmodi  ftatuu  comprehendant  forenfes, 
eaque  ad  partes  difeuifa  concludit  pro  alfirraati- 
ua  edam  quod  fbrcnfis  dicat  fc  ignoraffe  ftatu- 
ta  quoad  amiffionem  frumenti  non  quoad  alias 
poenas, quia  huiufmodi  ftatuta  ligant  res , & no 
pafona.  Nec  xquumvidctur,vtfr)rcnfis  tenea- 


tur ad  aliam  poenam,  cum  przfumatur Igiiottfe 
ea,  qux  a iure  communi  non  fune  prohibiu,  fe> 
cus  ii  fioreniis  laucric,vel  feire  przfuiiutur  flatu 
ta  praedi(:ta,vt  puta,  quia  diu  moram  traxerat  in 
loco  ftacuti,quia  tuuc  punitur , & in  amilliono 
f rtimeti,&  in  poena  impofiu  a ftacuto,  vt  ibi  per 
cum,&  fic  fecundum  Gandin.cx  hac  pratfumpta 
fcicntia,quod  talia  bannimeta,  & prohibidones 
vigeant  communicer  in  alijs  locis  vicinis,  impo- 
netur pf  na  extraordinaria  amifConis  fcilicet  fru 
mend,&:  non  ordinaria  impofiu  a ftatutoA  cre 
do  verum  dicat, quia  conclufio  firmata  in  prfce- 
dcnci  vcrficulo  quod  fbrcnfis  non  poflit  allega- 
re ignorandam  banuimen  torum  exi  flentium  iu 
locis  vicinis,iBCclligitur  fecundum  Ban.&  alios 
prxallcgacos  quoad  omnimodam  cxcufacionf , 
non  autem  quoad  aliqualcm  cxcufationcm , Sc 
hoc  cft,quod  voluit  Clar.in  pra£L  $.finali/]uas 
ftionc  8 5 .numero  terdo , vcrfic.fcd  quid  fi  dcli- 
flum.  Vbi  hoc  tutum  remittit  arbiciio  iudicis , 
qui  iurpccAa  fafti,  & perfonarum  qualitate  arbi- 
trabitur illo  cafu  fbrcnfis  ex  allegata  ignorantia 
ftacud , fcu  bannimemorum  fit  in  totum , vel  iu 
parte  cxcufandus  fecundum  pr^ifla  intclligcn 
da  etiam  funt  ea  qux  in  propolito  faipfit  Viui. 
opinion.76  j.numcro  au.&  opinio.  766.  nume- 
ro p.&fcqq. 

Nunquid  autem  fbrcnfcshabentcs  praedia  in 
loco.  Vbi  adeft  prohibitio  cxtraiftionis  frumen- 
ti , & laboratures , fcu  coloni  pardam  in  eodem 
loco  pulline  frnmen(um,quod  ibi  in  mis  praedijs 
vel  rcfpeiftiue  iu  prardijs  in  quibus laborantre- 
colleftum  extra  cerrirorium  ac  ferre  ad  eorunL. 
patrias, & domus  fine  incurlii  alicuius  pccnx,vi- 
de  Thefjur.dccif.Pedemon.i5a.&Pet.Cabal. 
rcfol.crim.cifu  1 4-pcr  totum. Quod  enim  ifli  fb 
renfes  pofiint  frumentum  extrahere  pro  vfu  fuo 
tantum  non  habet  difficultatem,  & dixi  infra,nu 
mero  3 5. in  fine. 

17  BANNIMENTA  prohibentia  dcladonem 
armorum  comprehendunt  etiam  fbrffcs,  & hoc 
quia  communiter  per  omnes  Ciuiuces  talia  ba- 
nimenta  vigent , ideo  allegata  ignorantia  vide  - 
tur  fupina  freundum  Bald.in  Lcunftos  populos 
poft  num.  a a .vcrfjut  forenfis.  Cdc  fumma  tri- 
nit.&  fide  Cachol.&  ibi  edam  lo.Bapdfta  de  S. 
Scuerino  in  repct.fub  num.  1 44.  Anto.de  Butri. 
in  cap.a  .num.  1 1 .ante  fi.  verf.  idem  dicit  Barto. 
Akx.de  Neuo,num.j6.verfi.3£idcm  fecundum 
Bart.Clar.in  pra&.§.  fi.q.8  5.  nu.  j vcrf.fed  quid 
fi  deliiflum.  Vbi  tamen  hoc  remittit  arbitrio  iu- 
dicis, qui  infpcifta  fadli  ,&  perfonarum  cjualita- 
te  arbitrabitur  an  ifto  cafu  fbrcnfis  ex  allegata., 
ignoranda  ftatuti,  feu  bannimentorum  fit  in  to 
tum,  vel  in  parte  cxcufandus,  vt  ibi  per  cum  qui 
prcmccrea  teflaturin  Ducatu  Mediolani  ridif- 
fc  famiilime  cxcufatus  forenfes  non  fulitos  ia 
illo  aominio  conucrlari  d ponu  impofiu  conus 
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deferEtes  irchibufios  routos  ex  probabili  igno- 
rancia , & vide  omnino  qu*  latius  dixi  fupra  in 
titu.de  var.&  diuerf.crimi.  qu*ftio.  loS.  nume- 
ro 1 6.&  fcqq.fie  demum  vide  declarantem  Od. 
de  rc(litutio.in  iiuegtumjparte  prima , quffftio. 
S.numero  loj. 

lig  B.^NNIMENTA  conftitutioncs.fcu  (la- 
tura imponentia  poinam  pro,  aliquo  faSonon 
damnato  a iurc  communi  tunc  demum  non  li- 
gant furenfcs.vt  fupra  dixi, quando  ille  forenfis 
non  traxit  in  loco  bannimentorum,  fcu  (laturo- 
rum tanum  moram  vt  verilimilc  (it  ipfum  non 
ignoraffcdiAa  bannimenta,&  (latuta  fciuilfe.., 
quia  tunc  ex  hac  verifimili  feientia  ex  longa  mo 
ta  in  loco  bannimentorum,&  (latutorum  extor 
facontraucniendo  (latutaria,  fcu  bannimcntali 
e^a  punitur  etiam,quod  eadem  pfna  (it  impt^ 
■ta  pro  fafloa  iure communi  non  damn.itoduit 
ll»c  didiniHo  antiquorum  quos  rel.rt . Cyn.in 
l.Cunelos  populos, numero  feptimo,in  finc.ver- 
ficu.tamen  in  illo  vltimo  membro-C-dc  fumma 
Ttinif  .&  (id.  Cathol.  & in  eadem  1.  cuiictos  po- 
pulos hoc  idem  adnotarunt.  Barto.numero  ao. 
verlicu.  Aut  non  erat  delidum  Bald-  numc-  a a. 

# Vbiquoditadcclarantcommunitcr  Doetores. 

Salycet.numero  fcptimojvcrllw.  Aut  illud  c >m 
milfum  Signorol.  de  Homod.  in  repetit,  nume- 
ro decimo  tertio.  loan.Baptida  de  fm^o 
rino,in  repet.numcro  i4J.  Vbi  infert  ad  fcola- 
rem  qui  propttrea  (i  delinquat  punitur  poena-, 
llatuti , feu  bannimaiti  illius  duitatis,  in  qua., 
lludct  Anto.de  Butr.  in  capitulo  a.  numero  a i. 
pod  mcd.  vcrficu.  Hoc  verum  etiam  dc  conditu, 
dt  ibi  etiam  Imol.columna  quarta,  verficu.Itcm 
aduerte , Alexand.  dc  Neuo,  numero  3 fi.verlic. 
Pr»(uppo(ito  tamen. Gandin. in  titul.de  rebus , 
non  portan  .contra  deuetum , numero  feptimo , 
ad  Knera.Ripa  in  traidat.  dc  pede,  tit.de  reraed. 
adconferuan.vbcrtatan  numc.!  a i.Iafoncon- 
filio  8 3 Jibro  primo.  Vbi  in  fpccic  quod  fi  fbren 
fis  detit  per  annum  in  vna  Ciuitate  non  potcll 
allcoare  ignorantiambannimentorum  illius  d 
«itatis,St  loquitur  in  ardiido  epifropali  prohibe- 
te homines  ire  ad  daudraMonialium.  Gram* 
mat.condlio  ciuili  at.fubnum.a.Afflifl.incon 
ftit.  homines  rubri.de  intrantibus  Rcgnum,nu- 
mero  tcrtio.Capra  conclufionc  quinta,  numero 
38-  Plotus  dc  in  litem  iuraivdo, numero  33a. 
vcrficul.  Fallit  tamen  fecundum  antiquam  im- 
prdlionem . Viuian.opinio.766.numao  vnde- 
cimo . . 

19  Et  hinc  cd  quod  forenfis  folitus  conucrfari 
in  loco  bannimentorum  no  potcd  cotum  igno- 
rantiam allegare  ex  allegatis  per  loa.  Baptidam 
dc  fanflo  Scuerinodn  repeti,  l.cunidos  populos 
numero  i43.Cdc fiimma trinit. & fid.Cathol. 
Anton.de  Burri,  in  capitulo  fecundo^iumc.a  t. 
antp  tiuem,  vetlic.  Idem  li  edet  extra  dc  condit. 


& ibi  aiani  Imol-columna  quarta , vcrficulo,  fic 
item  fi  clfct  Alcx.de  Neuo , numero  3 5. verlicu. 
Idem  fi  edet  in  loco  propinquo  Grammae,  con- 
fiLciuili  a j.numcro  fecundo.  Vbi  tamen  requi- 
rit longam, & alTiduam  conuerfationem,  & pro- 
ptcrcaexcufatex  Ignorantia  bannimciiturum.. 
quendam  Mantuanum, qui  nonifi  perduus  an- 
nos in  aliquibus  nundinis  Regiii,&non  in  alijs 
locis, & temporibus  conucrlari  folitus  erat  in 
Regno  Capra, concludunc  quinta , numero  39. 
Ploc.de  in  litem  itirando, numero  331.  verlicu. 
Fallit  tamen  fecundum  antiquam  impredione . 
Odd.de rcdit.in integrum, parte  prima,quad. 
S.num.iuq. 

0 Hinc,&  e contra  mfetturVd  Ciucm  noucilu, 
quod  non  comprahendaturftibdatutispcnia- 
libus  Ciuicacis,voluit  lafon  in  dicta  l.ciiirios  po- 
pulus,numcro  3 i.  C.dc  fumma  Trinit.  & fido 
Catholia.Andrcasabcxcadn  repet,  upitul.  i. 
numero  feq  dcconditut.  Vbi  alijs  relatis 
concordantibus  bene  hanc  probat  conclufionc . 
Deci.confilio  19  pod  princip.  Ccphal.confilio 
* 4 1 .numero  fiS.hbro  fccunao.Plut.de  in  litem 
iurando, numero  3 3 i.in  prindp.  fecundum  an- 
tiquam impredionem,  Viui.opin.766,  num.  t a. 
Voi  alios  refert  concordantes. 

1 BANNIMENTA,  conditutiones,&  datu- 
ra pcEnalia , licet  vt  fupra  dixi  comprarhendant 
etiam  forenfes , & ignorantes  quando  imponut 
poenam  profuio  a iurc  Ciuili , vel  Canonico 
damnato . Hoc  tamen  non  procedit  in  pluribus 
cafibus.Qijprum  primus  cd, quando  imponere- 
tur aliqua  poena  (pititualis,vtputa  excommuni- 
catio. Nam  tunc  tbrcnli$,&  ignorans  non  incur 
rit  huiufmodi  poenas  fpirituales  impolitas  a no- 
na conditutionc  etiam  pro  faClo  a iurc  commu- 
ni damnatu  fecundum  Barto.  in  l.diuus  ff.de  li- 
car.Anto.de  Butr.  in  capitulo  fecundo,  numero 
1 i.vctfi.po(fet  dici  extra  dc  condit.&  ibi  etiam 
Anan.iubnum.6  Alcx.de  Ncuo,fub  numc.3  j. 
& fcq.Anto-dc  Burgof.numc.  1 98-in  fi.&  fcqq. 
Franc.C0nfc.Se11en.fubnumc.98.in  fi.  Clar.in 
praul.§.fi.quid.85.num.».vcrf.fccunduscdca 
fus  in  fi.vbijiod  Crot.&  Couarr.in  locis  per  cd 
relatis  dixit  ab  hac  opinione  non  effe  in  iudican 
do  rcccdciidum,quamuis  dc  iurc  vix  polTct  fub- 
dincri  ,cum  non  videatur  fubede  aliqua  proba- 
bilis ratio  didcTcntia:  inter  jipnam  fpirinulcm , 
& temporalem  ,&  licet  hxc  didindio  inter  pj- 
nas  fpirituales,  & non  fpirituales  non  placeat  I- 
molxin  d.cap.i.nura.9.vcrf.  fcd  certe  atra  dc 
condit.ca  ratione  quia  hxc  quxdiocd  refolue-n 
da  non  ex  qualitate  ppnx , fed  ex  probabiliwto 
ignorantixiiiquafc  tundat  text.  in  d.  capitulo 
fecundo. Vide  tamen  Alcx.de  Neuo,  in  diClo  e. 
l.num.  3 1 . Vbi  in  hoc  reprobat  lo.  de  linol.Sc 
tenet  prxdielam  didinotionem  inter  ppnas  fpi- 
ricualcs,&  temporales. 

Z 1 a a Se- 
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» > Secunda  etl  declaratio,  quando  poena  a ban- 
nimc-ntis,ftatutis,  fcu  nouaconftitutioncimpo- 
fita  eflet  valde  excdfiua  ab  ea , quz  imponitur  a 
iurecommuni:  Nam  tunc  fub  ea  forcnfcs,8e 
i«iiurances  non  comprehenduntur  fecundum 
Addcnt.ad Doci.in  diilocapitu.i.nuracroj j. 
littera  A, in  verbo  extra  de  conftitu.in  pri 

maleiftura.  Quamuisquodforcnfes  inbanni- 
mentis . & ftatutis  punientibus  etiam  poena  cor- 
porali facium  a iure  communi  damnatum  com- 
prehendantur poft  Bald.  in  loco  per  cum  relato 
voluerit  lo.Baptilla  de  Santo  Scucrino  in  repe- 
titio l.cuniflos  populos.numero  I48.in  fine  ver 
ficu. An  autem, & numero  i49.&feq.  C.dcfum 
nia  Trinita.  & fide  Cathohcuius  opinio  poterit 
procedere , vt  mox  dixi  nifi  poena  hate  corpora- 
lis effet  multum  cxcelliua  a poena,  impolita  a iu- 
re communi. 

, , Tertius  cft  cafus, quando  bannimcnta.feu  lia 
^tuta  punientia failumaiurc  communi  damna- 
tum habilitarent  perfonam  ad  committendum 
deliiUum , vel  eam  inhabilitarent  ad  non  com- 
mittendum: Nam  tunc  forenfes  non  compre- 
henduntur ex  allegatis  per  loan.  Baptillam  dcj 
San^o  Scuerino  in  repetitio.l.cunftos  populos 
numero  i4i,&fcq.Vbi  ponit  exemplum  in  lla- 
tuto  volente  ,quod  maior  oAo  annorum  tenea- 
tur de  crimine,  vel  i contra,  quod  minor  qua- 
tuordecim  annorum  non  teneatur  pro  aliquo 
deli:fto . Huiufmodi  enim  ftatuta  non  compre- 
hendunt forenfes  minores  ea  ratione , quia  lla- 
tuta  non  polfunt  habilitate,  vel  inhabilitarc  per 
fonaslibi  nonfubditas.l.i.in  finCilF.de  tutor.dr 
curator,  datis  ab  his  cum  alijs  per  cum  ibi  alle- 
gitis. 

3.J,  Tertius  ell  cafus  in  poenis  a bannimcntis,feu 
fiatutis  impolitisipfo  iure.  Nam  tunc  forenfes, 
& ignorantes  non  comprehenduntur,etiS  quod 
poena  fuerit  impolita  ex  foilo  a iure  communi 
damnato  fuit  hzc  diilindiio , feu  declaratio  loa. 
de  Lignan.quam  refert  Alexand.  in  additio,  ad 
Barto.in  diiSa  l.cundlus  populos,numcro  ao.in 
verbo  iurecommuni  littera  K , vcrlicu.  & loan- 
nes  de  Lignano.  C.dc  fumma  trinit.  & fide  Ca- 
thol.Imol.iu  capitu.i.columna  quarta , fub  nuc 
me.  9.  verlic.  loannes  umende  Lignano  extra 
de  conllitut.& ibi  etiam  Francife.  Confc.fcnen. 
fub  numc.98.  in  fine.  Vide  infra  littera  D,nu- 
raero  1 09. 

3j  B.^NNIMENTA  etiam, quod  non  impo. 
nentpoenamprofadfoaiurc  communi  damna- 
toliganttamen  forenfes, quando  refpiciunt  pu- 
blicam vtilitatem  prout  cit , quando  prohibent 
vendidi  pifces  mortuos  fecundum  lacobumdc 
Rauenna,&  Petrum  de  Bcllapcrtia  quos  refiat 
Cyn.in  l.cundfos  populos,  numero  feptimo,  ad 
finem  verfiejecundo  cafu.  C-dc  fumma  Trini^ 
&fidcCathoL  Vbiumeuipfeinhacfcntcntu 


non  fc  firmat/cd  in  ea  relidere  videtur . Petro* 
Bellapertican.in  repetit,  ciufdem  1.  eundos  po- 
pulos/ub  nu.  i a. an  te  fi. 

a 6 Ego  autem  de  hac  qonciullone  valde  dubito, 
quia  vix  datur  llacutum  fcu  bannimetum,  quod 
nun  rcfpiciatpubliani  vtiliutcni  ,&  propterea 
fiprzdidaconclulio  elletvera  femper  forenfes 
comprehenderentur  fub  banuimentis , & ftaro- 
tis  pynalibus , Q^od  fic  gencnlitcr  firmari  pof- 
fc  minime  credo  immb  rcgulamcirc  in  contra- 
rium fupra  firmaui . 

*7  Et  in  hac  materia  ne  erres  aduerti,  quod  con 
clulio  fupra  fxpius  firmau  volens  comprehen- 
di forenfes, & ignorantes  fub  bannimcntis,& 
Aatutis  punientibus  iadum  a iure  communi  da 
natum  intelligenda  ell  dummododida  llatuta, 
& bannimenta  fuerint  publicata  alids  necforea 
fcs,net  ignorantcs,nec  etiam  Clues  comprehen 
dunt  quamuis  pf  nam  imponant  pro  aliquo  illi- 
cito ex  allegatis  per  Gabriel.confoio  lyS.nume 
ro  vigefimo  feptimo,  libro  fecundo . Vbi  quod 
ita  Rota  Izpius  iudicauit,&  loquitur  in  extraua- 
ganti,feu  Bulla  Pontificia  contra  Duclkntes  z- 
dita- . 

ARGVMENTVM. 

Banniincnca,&  (latuca,an,  Bc  qtian  ' 
do  ligent  abfemes,  & i- 
gnorantes ; 

s r M M A K i r M. 

BsiuilmtiUd,  BMttU  rrgiiUrittr  igMrdU  es  Iu 

fdtrdKtfKhlicdit  V t- 

rjtm  4»  hdc  frdfumfti*  JcUmm  fuffeid!  4d  C0m 
dcmn4/tdum  farfidm  idffdrdltdt  , mumcrd 
jo. 

BdimimtdtenmtfidfUirtm  tuJIutUuam  »{«»- 
TdntU  prttdinr  iiirdmeiut  t4m  4Ut£4i>fii,>i»m. 
ji.Pecl4r4,vtd4m.)i,&fifl‘ 

I^HtrdKlukd/iiiimeidtirKm , Jl4tiiiarKiii,&(»Hfiit»m 
4m  fratelaritirdmtMtitdmdUegdtitis, 

numen  3 1.  /ryy.  rH  numera  34.  <#■  J J- 
4u  verum  filifuadiac  reminutnr  iueluii  urii, 
tria. 

Bannimenta , & Batuta  feenalia  nan  ligant  ah f emet  4 
duitate  in  qua  earum  fuUtcaiitfeaa  ftut , »»- 
mera  •^bjdrifu^debtitteJJetBaahfentujinm. 
n.&M. 

KAkftntictuittte  prafumitur  ignarare  ea  ^ua  fiunt 
in  ciuitate, numera  j6.  Declara,  vt  numera  jjm 

- 

Igntrantiahanmmtntarum^fiatutarum,  nanpaielt 
allegariaiet,jui/eiitut  tBcan^rfaninitcaj» 
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qHthAnnimentt  & jlttuit  fnhiic»U  fuHi ,11»- 
meri  40. 

'Stmtimenu , d'  Shmu  fiUqiim  fiemat  fuiticiti 
bgd»t  etitm  abfuneifd  tgKittme$,qna>iJo  mu 
Ju»t  tempiribn,  ftd perpetim , vt  puti  einiiti  4 
Priaetpe  fiperiirem  itm  recigaijceiiie  j «imeri 

4J. 

pi4»imeiilirumje»!litiitinimig4iri4eii4itipitejj 
tUegirt  tb  tlU  ibfente  qui  piil  puhlicitiiium  di 
ei  eram  binnimenmamjir  HtUaUram  reaerfai 
e3  4daa4titem,aM,4l, 

WSX' ^NNIMEMtA,  & ft;ituta  prarcr- 
tim  pucnilia  regulariter  ignerautes 
non  ligant.l.fina.4'.dc  deccet.  fJj  or- 
din.facicn.l.fi.C.dcpbiiUr.Jibr.  lo. 

^ -capit.  2.  & ibi  notam  cominuniteromnea  extra 
dc  coildit.api.  i .de  poflulat,pra;lat.cap  prppa- 
fuiiliSa.  dillinAi.  per  qua;  jura  iu  fjpnat  regP' 
lam.Roman.conn.59.numc.5.in  prine.  Alfliil. 
dceil,a90.num.3.&  ibi  Vrlil-  inaddit.  numc.  5. 
rit.nan.in  repertorio  in  verbo, ^a*»*«>nun2.5. 
Cardi.Tulch.pra.*t.conelu(.in  \'crboiaa«rOTi»- 
»4,concluf.4.nu.  i .&  a.&  in  cuniiitutionc  Priti- 
cipiscll  ce.x.in  cap.a.  extra  de  con  ftit.  & ibi  hoc  31 


adnotaruut  Innocent.num.  i . in  verbo  ignoran 
tes.Hoftien.pod  numerum  fi.loa.  Andrcas,nu. 
2 7.vcrf.in  glolTa  vltiina.Anton.de  butr.nu.  1 3. 
Abb.num.6.Anania,numc.5..Andreasabcxea, 
nuin.43  .&  fcqq.Vbi  pluribus  hanc  probat  regu 
lam,  & pro  ea  plures  confulcntcs  concordantes 
^ adducjtGrat.conf.49.num.3  j.Vbi  dccommu- 
nilibro  i.Abbasconli.35.num.i. libro  i.Rom. 
con lilio  473.num.  i .Signorol.de  Homod.conf. 
i34.num.i.Corn.coni!io6.num.io.lib.3.  Dc- 
cia:onli.6}.num.5.Parif.conf.49.nume.a.lib.4. 
Duen.regula  1 2900  princ.Vbi  adducit  alia  bo- 
na iura.Viui.opin.766.nu.  lu. Icqq.  Vbi aliis 
% relatis  teftatur  de  communi.  Et  vide  qua;  in  a- 
mili  de  conRitutionc  Principis  dixi  inEa  littera 
C,num.68  J. 

19  Venim  in  propofito  ignorantia  non  prjfumi 
tur.fed  fcientia , & propterea  qui  dicit  ignoralTc 
bannimcnta,feu  a:di.'b,poftquam  funt  publica- 
ti  tenetur  ignorantiam  probare , quia  prarfum- 
ptio  cft  contra  cum,  argumento  tc- 1.  in  upitu. 
quod  dicitur  i6.diftinet.&l.fi  pupillus  §.  pn- 
luibcrciF.de  in(lit.perqua;  iura  fcripfit  Roma. 
d.conE . 5 9.n  um.  s aid  finem,verCT  crtio  quia  la 
fon,conE.83  num.i.vcrE  Item  cum  iftaconfti- 
tutiojlib. !.  Vbi  moucturilla  generali  ratione, 
quod  quilibet  feire  praifumittir  id  quod  publici 
Icitur  ad  gl.in  i.n  tutor,&  ibi  bar.  C.dc  pcricuL 
tutor  cum  ali js  ibi  per  eum  allegatis,  & argume 
to  text.in  authen.quomodo  oportet  epife.  ad  fi. 
Vbi  habetur  non  prifumi  i^'rantiam  Feriptu- 
rasrlifixi  in  ianua  ccclelig,alios  plures  refert  co- 
eardantcsipluribufque  hanc  condufionem ex- 
ornat in  calui  proclamatis  mandaiuij  lilbpeBna, 


vtquifqucintraccrtum  tempus  conlignet  gra- 
num,quod  habet  Olafc.dccil.Pcdcmont.7 1.  nu 
mao primo, & nouiflime Cardinalis  Tufchul. 
praef.concluf.in  verbo  bannimenu , conclufio- 
nc  quarta, numero  y.&c  lo.Vbi  in  idem  adducit 
Paul.de  Caftro  in  confilio  301. numero  a.libro 
a.Afnief.in  conlUt._Rcgqi  indp.homincs,  num. 
a.colum.  a.verfSc  Cc  iutelligitur,rubr.  dc  intra, 
regnum, dc  laciunt  qux in  fimili  dc  ignorantia., 
con  ftitutionis  dixi  infra  littera  7. 

30  Dubiumtamtncftnu.uquid  hac  pra-fiimpta 
feiemia  fudiciat  ad  condemnandum  in  poenam 
corporalem  videtur, quodnoncxallegatis  per 
Aymon.conlUio  i pg.nmne.  odauo,  & aJijs  per 
Surd.dccifio.  Mantuan.ati.numero  i4i&di- 
cam  infra  in  vcrficu.fciaitia  prafumpta , fed  ccr 
ttipoftquam  banna  funt  publicata  inanis  cft  al- 
legatio ignorantia:,  & ex  hac  prafumpta  feien- 
tia  vidi  pluries  impoCtas  pynas  'etiam  corpora- 
les bannimciitormn,&  ftatutorum,nih'  reus  ba- 
nimentis contraucniens eandem  ignorantiam^ 
probaucrit,  quomodo  autem  ifto  cafu  debeat 
probari  bannimentorum  ignorantia,  dicam  in 
fequemi  verf 

bANNIMENTORVM  ignorantia  proba 


turiuramento  allegantis  eam , concurrentibus 
tamen  aliquibus  vcrilimilibusconicfturis,  dc 
quibus  late  per  Ofafcum  dccif.  Pedemont.  7 1 . 
num.23.fcqq.&antecum  loan.  Baptifta  dclim 
Qo  Scucrino  in  rcpct.l.cuuiftus  populos, nume- 
ro 1 53.&fcqucn.  Cdc  fummaTrinitat.&fid. 
cathol. 

3 * Verum  ne  decipiaris  aduerte , quod  faiptOj 
per  Ofafc  vbi  fupra  difta  decifione  7 1 .poterunt 
liirfan  procedere  in  banuimcmis,feu  alijs  ftatu- 
tis  particularibus  xditis  ab  aliquo  inferiore  fu- 
periorem  rccognofccntc.  Non  ficinconftitu- 
tionc  perpetua  a Princiix:  fuperiore,  vc  puta  Pa 
pa.vcl  Imperatore  publicata  qux  poft  duos  mu. 
fesadiu  publicationis  adeo  ligat  omnes  fubdi- 
tus,  & qui  ignorantiam  probare  voluerit  non  iil 
ramento , nec  verifimilibus  conicifturis , fed  pcf 
nccdfeA'  dilucide  probare  debet, vt  puta  pcr  te 
ftcSjVcl  alia  legitima  documenta  probando  tenv 
porcxditxconftitutionis  per  illam  qui  c.;m  fe 
ignoralle  aflerit  fiiiftclfiiriufum  mciitc  captum , 
pupillum  non  doli  capaccm,vei  ftctilTc  in  carce 
rc  claufo  in  heremo  in  infula  iiihaliitabili,aut  a- 
lio  fimili  modo , cx  quo  dc  nccefiitatc  oritur  i- 
gnorantia  fecundum  Innocentium , in  capitula 
fccundo,numcro  primo,in  finc,vcrficul.nili  for 
tc  dilucide  fuam  proliarct  ignoramiam,^  ibi, 
Adden.in  verbo  <f//.vrr,fr, extra  deconftitutio-& 
ibi  Hofticnf.  numero  fexto , in  fine  loan.Andr. 
numero  1 8 . Henritli.Boith-  numero  Fexto,  ver- 
ficu.ErllitfiirtCyS:  columna  quaru,  numero  fex- 
to  vcrficu.ContraiiHnijdc  columna  quinta , nu. 
7.verCAutiiuUamcaulamallegat.Cardiu.Z.ib. 

3 3 columna  tertia, in  princi.  vci  f.  dc  dic  fecundum 
7.  3 Inno- 
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Innocentium,  qui  proptcrcainfcrt,  quod  non 
fufficit  probire  ignorantiam  per  vnum  tdiem-. 
cum  iuramento  Djci,num.47.&  fcqq.  in  prima 
ledlura.Vbi  n.so-licctvideatur  admittere  igno- 
rantiam probari  iuramento  quando  agitur  dt> 
vitando  poenam.Hoc  tamen  limitat  non  proce- 
dere in  ius  qua:  de  fc  ma]a  iunt  Alex,  de  Neuo , 
JIU.4 1 .&  feqq.  Vbi  licet  multa  pro,  & contra  de 
ducat  videtur  tamen  refidere  cum  dodlrina  In- 
nocenti] vbi  fupra,&  ampliat  Card.  Zaba.etiam 
quod  pro  ignorantia  ftaret  vnus  tcftis  ,&  idem 
late  probauit  Anto.de  Burgof.  nu.a  a?.  &feqq. 
vbi  tcftatur  de  veriori  opinione.  Andr.ab  ex  ea, 
num.72.&feqq.  Franc.Confc-Senen.nu.ioi. 
& pluribus  feqq. Vbi  teftatur  de  veriori  opinio- 

* ne,&  relpondct  contrarijs , & idem  repetit , nu. 
iii.&leq. 

34  Etquamuis  Abbas  in  d.c.a.nume.9.verficu« 
fcd  dubium  cll  extra  dc  conditur,  dixerit  Inno- 
centi] opinionem  iurc  non  probari , videturqoc 
tenere  e(Te  arbitrarium  iudici , an  dcbcat,ycl  n5 
debeat  adminerc  probationem  ignorantii  per 
iuramentum  confiderando  quantitatem  pratiu- 
dici]  qualitatem  perfonas  alleganus  ignorantia, 
qualitate  ignorantia:,  & qualitatem  fodi  in  quo 
ignorantia  pranenditur , & cum  Abbate  eo  loci 
c5cutrerc  videantur  Mantua  in  repeti,  num.  5 j. 
& Bcro.num-55- 

Ha:c  tamen  fua  declaratio  Videtur  contra  m5 
tem  pra:allcgatorum  Dodorum,qui  fimpliciter 
dixerunt  ifto  cafu  ignorantiam  conftjtutionis 
poftquam  fuit  publicata  non  iuramento,  fed  di- 
lucide  probandam  elTe . Vbi  enim  iura  lic  clare 
ftatuemnt  non  intrat  arbitrium  iudicis , & pro- 
ptereanon  immerito  Dec.in  d<-2.numc.48.in 
2.  ledura  dixit  hanc  Abbatis  declarationem  nd 
probari  iuribus  per  eum  allegatis , & referendo 
le  podea  ad  ea  qua:  dixit  in  prima  ledura,  fentic 
prout  in  dida  prima  ledura  fcripflt  in  his  qua: 
mala  funt  non  admitti  probationem  ignorantif 
per  iuramentum  ad  euitandam  poenam,  & pra:- 
lertim  contra  prxfumptam  feientiam  a lege , vt 
ibi  per  cum . Nec  cum  Abbate  fentire  videtur 
Alex.de  Neuo  in  eodem  ap-a.  fub  nume.45.& 
46.8:  Abbatis  hanc  eandem  declarationem  ma- 
gis in  fpecie  reprobat  Anton.  de  Burgof,  in  eo- 
dem c-2.nu.  2 29.8C  fetjq-.Vbi  tamen, num.2  2g. 
dicit  Abbatis  declarationem  polfe  procedere  in 
homine  fanda:  vita:  f fcd  vbi  hodie  repetiuntur 
homines  fanda:  vita: . Franc-Confc.Scnen.fub 
11U.102.&  fcqq.  Vbi  pariter  videtur  tenere  con- 
tra Abbatem  priterquam  quoad  loca  in  quibus 
non  cd  fa^fa  publicatio,  vbi  enimeft  foda  piiblt 
catioconftitutionis  non  iuramento,  fed  diluci- 
dis probationib  ignorantia  probanda  eft  ablqi 
vllo  arbitrio  iudicis , vt  ibi  per  cum  Quintilian, 
Mandof.nu-79.in  fi.&  nu.80.  & 8 1.  Vbi  rwe- 
hendit  Abbatem  volentem  in  propqfito  cllc  re- 
currendum ad -arbitrium  iudias.  Vide  iu  propo 


htoquatin  hmilidixide  probanda  ignorantia., 
conllicutionis  intra  littera  C-  numero  688.  tc 
feqq. 

36  BANNIMENTAaxlida,&  flatura  poenalia 
non  ligantabfenres  dciuicacc,&loco,  in  quo  di 
eta  bannimenta,fcu  llaluta  publicata  fiint,abses 
enim  a ciuitatcprafuinitur  ignorare  ea,  qua:  in 
ciuiutc  fiunt.l.plane, tf.de  cxcufat.rutor.l.in  vtr 
li.vero  longilfimc.C-de  folCmonet.  c.cum  intra 
qui  matrimonium  accularc  pofliint.  Bart.  in  I.is 
poccfl,nu.  1 6.iSt  ibi.Ruman.nu.6.  Are  Jiib  nu.  5 . 
Alcx.nu.i  a.&  Iafnu.6  ;.&fcq.iFalc  acquirJiar- 
rediratc,&  in  terminisiedidi,feubannimcntt 
fcripfit  Roman.conf.59.nu.5.  verf.  fecundo  ra- 
tione abfentia;  & ibi  Mandof  in  addi. littera  H> 
in  verbo  ignorare  alios  plurcs  refert  concordaix 
tcs.Gandi.de  nialeHc.in  rubr.  de  rebus  non  por 
tan.contra  dcuctum , nu-9.Afflid.in  decif.a  90. 
nu.3.  Firman.  in  repertorio  in  verbo  bannum» 
nu.;.Vbi  ampliat  lluc  abfentia  Iit  voluntarta,(i- 
ue  etiam  n cccflaria  pofl  fiar.in  loco  per  cum  re- 
lato. lo-Baptifla  de  S.Seucrino  in  repet.l-cun- 
Clos  populos, fub  nu.145.pofl  Baldbk  C.dcfuni 
maTniiir.& Hdc Cathol.Dcc.in ca.2.  nu.51.8e 
ibi  Silucfl.  Aldobrand.in  additudios  refert  con* 
cordantes  extra  dc  conflit,  in  prima  ledura , 8e 
nu.  5 3.  in  2.  ledura , 8c  ibi  etiam  Andreas  ab  ex. 
ca.num.68.8c  fcq.8t  Quintilian  .Mando.nu.82. 
Afflid.in  condit-homines  rubri.de  intrantibus 
regnum, nu.2.iol.antc  mcd.verf.fed  fi  vellet  C». 
pra,conduf.20.nu.3a.Alcx.conf.20.nu.i8.1ib. 
i.Sc  conf.5.nu.8.1ib.j.  Dcci.conCi03.nu.7.8e 
cont445.num.36.8tconf460Jiu.27.Alba.co1> 
Iili0279.nu.10.8cc0nf772.num.11.  Qtipnim 
picrique  probanc  illam  concliifioncm  generale, 
quod  cx  abfentia  prffumiturignorantia.Rolaii. 
conf  9.nu.44.lib.3.  Vbi  ampliat,8c  cx  abfentia 
prxfumatur  ignorantia  etiam  eorum  qua;  publt 
ce  /iunt,8c  qui  etiam  fiunt  a coniundis.  Meno- 
ch.de  arbit.quifl.lib.a.cafu  i86.nu.i6.  Cardi- 
Tufch.prad.conclufin  verbo  bannimcnta,con- 
cluf.4.nu.5.vbi  alios  rcfert,18:  fociuntquiin  fi- 
mili  dc  ignorantiaconllitutionum  dixi  inf  litte 
raC.num.69  5. 

Abfentia  autem , vt  cxcufet  ignoratem  ab  in- 
curfu  poeni  bannimentorumdw  llatutorum  in 
quo  loco  debeat  effe.  Dic  quod  fi  banimenta  rc- 
fpiciunt  fadum  duitatis  fufficit  effe  abfcntein 
a duitate , fi  fadum  difcelTus  fufficit  cllc  abfen- 
tem  a Diocefi , fi  fodum  Prouincii  fufficit  effo 
abfentem  a Prouincia,  prout  Cc  bene  declarat 
Anto.de Butr.in capitulo  fecundo, numero  23. 
extra  dcconllitutio.Sc  ibidem,  di^  nuinc.23. 
in  fine  vbi  proptcrca  infert,  quod  banni  igqran 
tia  cenfetur  probata  fi  probetur  quem  flctiffe.» 
extra  duitatem, vbi  bannum  cfl  publicatum,  6c 
ibi  etiam  Abb. numero  dedmo.  Alexand.de  Ne 
uo,fub  numc.3  8.  verfi.  dicunt  tamen  Dudores 
Ftanc.CoBli.fcncumu.1 10. 

BAN- 


Di-: 
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j8  B^KNIMh.NTA^diiiaj3^ ftanita poenalia, 
tunc  demum  abientes  non  ligant,quadoabl'en- 
tia  Alie  in  loco  longinquo, (eens  It  in  luco  vicini 
ciuic.iti,in  qua  xdictum  tuic  publicatum.  Nain 
ex  vicinitate  loci  illius  prffumitur  feientia , Se 
non  ignorantiaiuribusallcgatis  per  Koman.  in 
diar.cunf.59.num.5.in  ti.vcrl-Q^rtoquia,  & 
ibi  Mandof-in  addic.allegac  Koman.  .^retin.  in 
conf.  toj.in  caufa,&qujllionc,num.7.&  Rora, 
fic  dicent..m  retere  Olailus  decillPcdcmont.  71. 
num.  i.iii  tin.&  Cardinal.Tufchul.pravtic.cun- 
clulion.in  verbo  ffa»«(«r»M,concluli.4.nu.  1 1. 
Ant').ric  burr.in  cap. » .nume.i  i -ad  linent  verf 
Item  liedet  in  propinquo  loco,extra  de confti- 
tutin. 

3^  Con  tra  ‘fackmt  fcripu  per  Bald. Ange.&  alios 
iti4.Titius.$.Lucius  per  illum  texrum.iK  de  lib. 
&|)ollhum.  volentes  quod  exidcns  in  duitate 
pradumiturigiiorare  bannu  faeta  in  duitate,  & 
eoontraretert  eos,  Se  feqiiitur  Cardinalis  Tufe. 
praA.condulio.in  verbo  Bannimenea,conclui. 
4.num.6.  & voluit  etiam  Andreas  ab  ex  ea  in  re 
pct.cap.  i.num.6  ,i.de  conllit.Sc  ibi  etiam  Fran- 
<itGonfc.Jienca.num.7^.  Vbi  bene  probat  hac 
■contrariam  fententiam, proponit  contraria,&  tl 
Iis  ref, tondet. 

^ CaJncorda,vt  prima  opinio  procedat , quado 
is,qm  allegat  ignorantiam,  non  fulum  commo- 
ratur in  luco  vicino,fed  etiam  folitus  cft  conucr 
fari  in  loco.  Vbi  fiiit  publicatum  bonum, fcii  fta- 
tutum,dc  cuius  ignor itia  tradatur,  fecunda  au- 
ceni  opinio  prucedat,quando commorans  in  lu 
eo  vicino  non  eK  fulicus  conuerfari  in  loco  bani 
<Hcati,vcl  llatuti,  fumitur  hate  concordia  ex  Do 
foribus  allegatis, fupra  in  verliculo.Et  hinccK 
«uiad  forcnlis,qui  dicunt  vicinum  loco  llatuti, 
Ku  b!nimenti,&  fulicum  in  illo  loco  conuerfari 
non  polle  allegare  ignorantiam  didi  Ibtuci  feii 
biaimentijfub  prxcextu,quud  lic  tbrcnlis,  & lic 
rt  abfentia  producat  prxlumpciuncm  Ignoran- 
tur requirunt  defedum  conuerfatioms  abas  fe- 
CUf. 

41  Vel  meli  js  dic  prout  dixi  fupra  In  verficulo. 
Ablcncia  autem. 

42  BANNIMENTA  fdidaj&ftatuta.tQcdc- 
mum  non  ligant  abfcnces,&  ignorantes,,  quan- 
do dida  bamiimenta,cdida,  Icu  ftacuca  nolunt 
pcrpctua,fed  temporalia,  vt  puu  condita  ab  ali- 
quo oificiali,^ifcupo,  leii  aliu  inferiore  liipcrio 
rem  rccognolunte,lecus  li  elTemus  in  cunlbcu- 
tioae  perpetua  condita  dPrindpefu[)criurem, 
nwi  recognofcence  ve  puta  a Papa,  vel  Impera, 
tore, Nam  talis  cundituciu  poBquam  cit  publi. 
catadigat  quofeunque  etiam  ablcnces,dt  ignurd 
tcs,cam  intra  Prouindam.  quam  extra  eam , vt 
plene  doat.  Hcnric.Bokh.in  capitu.  a.nume.d. 
verf.  Nccvaletcxtradcconilicut.  ficiblctiani 
Anco-dc  Bucrio,num  ij.vcrf.Aducrrc , vbi  de. 
ciaratjuiliabfeiiuafuillet  remuulfuua,  vtputa 


apud  inhdclcs  ad  quos  non  tranfeunc  noftra;  c5 
lbtutioncs,Bellamcr.num.2.colum.j.  verlicul. 
Nec  valet  Cardinalis  Zab.;rella,colu.4.in  prin- 
dpio,in  6.oppolitionc,FtIynns,nu.i9.  Akx.  de 
Ncuo,fuub  nu.38.  Vbi  vide, & dixi  iterum  hac 
de  re  infra  littera.  C.numcr.  696.  & feqq.  Vbi 
vide. 

4 J Alias  cll  cafusdn  quo  abfentes  non  exciilaa- 
tur  alleg.indo  ignorantiam bdnimcnturum,& 
ftatutorum  quando  fcilicct  poft  eorum  publica 
tionem  rcuerfus  tuita  ciuiutcinquaxdktum 
tiiic  promulgatum  quia  tunccum  talis  promul- 
gatio publice  illic  fdcbaturallegata  ignorantia 
videtur  lupina  cxrationibusaddudispcrRu- 
man.inconf.59.numcr.;.valicul.Conciarium 
tamen. 


ARGVMENTVM. 

Banniment.!,  (latuta,  &con(litucioncs 
prohibentia  cxtradlioncm  frumenti 
extra  Ciuitatcm,  an  valeant , quando, 
& in  quibus  calibus. 

S f'  eu  X j y UU. 

feu ptUatftshibitU  txtraBitiiem fr» 
uumtytnjjr q»tndtlHitMhdb<*at quindo 
mxttis  qHtPurubKt,  vUr*  infitifiitift* 

imm.qS’ 

Sumimcntt^iiftttiittptiihtienlitexIrdCIitnemfrit 
nunti  txtrx  leniiiriam  ,fine  duth  vtlcnt^nx- 
mtrt  44. 

BxammexuJixlidtKUprchibetid  txirtdionemfru 
mcHU  »»  » txttndxmxr  tg firmtm^x.gg.  c>g- 
trt  »4T.  extcndtntkrJdcxtrthtutem 

BAmimtnifPix  iixrgtg  frthiltmig  extrgilttac  vtxt 
exiendxMtxr,gd extrg-Uemtm  tgxrum  yXm  49. 
/fta/tmtxcxltgdggigr  idtxtTthegttm  gertiy 
•XM.  J t .jcdngnqaid  fxttndiHtmr  xd  extrxdig 
nem  viUMS  amphirt  iiiu.ng.f  i.d/rfcq  tfHxi— 
qmd exitvdgglar , gd  exirgljtxiem  gqmsiegmy 
Jea  lerxijitmynx,  J J . 

Bgnmmenigy  fex Jtxtuu  frohibenlU  rxtrxt  ignem fin 
nteuti  cxm  certxfanx  hxbeM  leexm^utm  qxgd 
exnxhem  ngn  fxt  ru  rifettx  m fixgrxnti.Jtd  /4- 
txmmidg  tejhbxt  ecnuu/xs  exnterityHxme.  5 4. 

Bxanimextx,ftutixtHUfrgh‘ben:ixtxir*aigHemfix 
menti  »gn  ex‘txd-tmtnr yxdix  rxhentem  frnmt 
ixmprg  (xg.-utifxxfxmilix  vfn/tMm.^%.9 jeq. 
Et  qxod qxit  txiixxeru^rt  vfn/ttgptgbxtxr  ix. 
rgmenic  txtrxhentti.nn.  57.tr  qxtdfi  exinlnxi 
frxmextxm  ftgvfit  /xomatxtgcgnjiUgiUxdpo- 
ticx  vendiderit 

CxkeUxmJtixert  qxtt  mgx  tenetur  frg  rtixs,  qxx  defer 
euxni  vjft  frgfrte,nn.  5 « . 

Bgnni. 


V 
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BMmmtuttjit  fittuufnhikcmiuJiA  ttruftnt  tx 

lrtllun€mfrHmcatlix<r*ttrtiivt»m,wlifUtd 

t$mprchei>dit  atn  djbac  lerritirii  ext 

KillftJim  tffi  rirrittrupuxdxm /rxmeafa,  fXf 

1X4  TirrutruiB>i*ptrt4t4jatraia)/4ll<  aa.^f, 

'ANNIMENTA  prohibctucx- 
traftioncm  trumcnti  extra  territoria 
alicuius  ciuitatis,Proumar,aut  Re- 
gni, valere  prifertim  tcmpoireEu. 
chariitiz  emanata  dubiuudum  non  cIl , |>roui 
voluit  Cynus  in  l.tiiul.C.  quo  fit  longa confuc 
tudo.Guido  Pap  qaift  S7}-in  principio, idem 
Cynus,poft  glun  l.fi  quis-C.de  edi.piiu.Franc. 
Marc-decifi^iy-num-i-pan-i.  Bonilac.de  Vi. 
talin.de  malcfic-rubr.Quid  fit  acculatiojnu.yj. 
Vbidixit  itadcconluctudineferuari  ,rcfcrtcu 
CbrJh  pra£l-§.fi.qua-ft.8i.(btutum,uj,nu.i. 
Vbi  ampliat  etia,quod  in  huiufinodi  bannimen 
tis  imponatur  poena  turearum,  prout  in  illo  Uu 
catu , licet  bene  fubdat  raro  leruari  rigorem  di- 
rorum bannimentorum  rcprchcnditcplc  BolL 
intitu.de  poenis, poil numerum icr.  dicentem 
tale  decretam  Mediolani  efie  terribile.  Ripa  in 
traCl.de  pelle, titude  remedaid  conferu.  vberta 
tem,num.42..Mcnochius  dearbitrar-quaelblib. 
3.cafu  58  5.num.ro.  Vbidixit  neminem  dubita 


iiifiappareatdclraudeex  Albcr.quem  allcgac 
in  traet.ftatut.par.a.qu.ril.5.) 

4^  Coiiua  quod  liuiulmodt  bonimentacxt&lan 
tm  etiam  ad  extractionem  tarina;  propter  iden- 
titatem rationis  voluit  Bartol.  contra  Dyn.in  1. 
quaUEUin.n.illud.u.delegat.  . Ketcrteum,& 
lequitur  Guido  Pap.decil.373.vcrfic.  Quoad  ta 
rinam.Ripa  in  tract.de  peltc,rubr.dcrcmed- ad 
conleru.vbertacem,nume.43.d(rcqq.  Vbi  bene 
fundat,  proponit  contraria , & illis  lingulafitcr 
rcfpondii.Bocr.deci!,i77.nuni.a.& nuin.5.  Ea 
generali  motus  ratione,quia  Aatuta  proiribetia 
vendi  materwmjccnlcncur  etiam  probiberoven 
di  materiatum  ad  tcx.in  capitid.  ad  liberandum 
extra  de  iudeis  cum  ibi  nocitis  per  Anch.  Ama 
& 1'clyn.Fcanc.Marc.decifirba-  Vbiintrraluis 
rationes (MmpotiSimam  .ndducit,quiafitliter 
diceretur  ella  adinucnta  fraus  prohibitioni',  dc 
idem  repetit-in  dedl.»4o.  eadem  piartc  a.  Clar, 
in  ptaCtic-9.Hna.qua;ltiu.a  z.ftatutum  vi).nu.d. 
vbi  fic  lemper  leruari  t idille  teftatur  BonaCcol- 
in  qualUo.crim.in  vetbo/>*m(«.««r,in  fi.vetU 
Quid  fi  tarina  exuabacur  Suarcz-in  tomm.  opi* 

ff-  nion.bttcra  F nu.4-\  bi  de  communi.  Viii.  opi* 
n io-7  5.nuine.  1 . Vbi  ctiaiD  abjs relatis  teftauu 
de  communi. 

4$  Sk etiam  qued  baimimentacxtcndantotad 
paocin  taCtum  ex  frumento  prohibito  extrahi 


TC  huiufmodi  lediiSa,*  ftatuta  iiirc,  8f  iquitatc  propter  rationem  voluit  idem  Guido  Pap-qur- 


permilTa  clTe , & in  llatu  Ecclcfi.iftico  habemus'" 
conftitutioncmSanCliinmi  Domini  Noftri  Pau 
Ii  Quinti,  cius  anno  primo  ydinm  confirinancd 
omnes  alias  prxccdentcs  Pontificias  conftitu- 
tioncs,&  imponentes  grauillimas  peenas  extra- 
hentibus extra  flatum  fi-umcnubladajegumi- 
narinimalia , St  alia  id  genus  annonx.Sc  gralliv. 

4 j Ad  quam  materiam  cum  multis  quxftionib. 
contingentibus, vitra  infralcriptaviuc  Bart.laf. 
Sc  alios  in  l.cxtcra.S.fcd  & fi  quis.if.dr  Icg-tc-  ■ • 
Bart.in  l.quxfitum.S.illud.ff.dc  lcgar.3.  Sarto. 
Caftrcn.Sc  alios  in  LCxlar.  ff.  de  publicanis,Ca 
nonillas  in  cap-cognofccntcs  dcconllitut.  Gan 
din.in  ti.de  rebus  non  portan.  contra  decretum 
pertotum.  Guido Pap.dccif.373.Se  sya.Ripa 
in  tracf.de  pcftc, tit.de  remcd.ad  conucrf.vbcr- 
tatem  nu.43.  Sc  fcqq.  vlquc  ad  numerum  138. 
Vbi  ponit quxftioncsxviij.Francil.Marc.dccill 
162.Sc  eiy.parte  a.Clar.in  praa.§.fi.  quxftio. 

8 a.fiatutum  vij,8t  ibi  B-iiarcl.in  addit.  Bonaco! 
fa,in  quxlliou:rim.in  verbo  ffumentii.  Viu.opi- 
nio.765.8c  766.Mcnoch.de  arbitrar,  quxil.lib. 
a.cafii  585. 

46  BANNIMENTA  prohibentia  extradionE 
frumenti  non  extendunturad  farinam  Gand. 
in  citulodc  rebus  non  portxbtra  decretum,  nu. 
4. Vbi  arguit  pro,8t  contra  in  hac  relidet  fenten 
tia.tcllatur  ita  aUas  dc  faClo  Padux  fuillc  deter- 
ininatuin.Ifanc.Marc.decil.i  6 2.nume.  laid  fi. 

* Vbi  quod  ita  cumumiuccT  tenetur  ( led  fubiiic 


fliu.(373. Vbi  iu  pluries  tellatur  iudicacum , Sc 
terminaiuiu  in  illalua  Cuiia  parlameti  Dclphi- 
lutuSjRipa  in  craEf-de  pcAe,rubr.de  rcmeeLad 
cualcru.N  bcitaccm,num.s  paiiccr  ex  idcotita 
te  rajkiuis  motus.  Quamuis  appeliatione  Irumc 
tiuon  contineatur  panis  l.i.Vbi  Ban.Cdetni 
niciiC.Vrbis  AlcxanJrixJj.  1 1-  Franc.Maic.de* 
cif- 1 62.num.6.iii  fi.  veri.  St  idem  pollet  dici  dc 
panc,Sc  iium.  1 7. St  8.par.2.Sc  dccifi24axadcm 
par.  2. 

45»  BANNIMENTA  prohibentia cxtraSEcnc 
vini  extra  Territorium  extenduntur  ad  exci-hc 
tem  VIUS  Bald.in  l.quod  non  ratione,!!,  dc  leg. 
Refert  cum,&  fcquicur  laiaa  l.non  dubium, r u> 
46.C.delegib.Ripa  in  traaxlcpcftc,rub.dcrc-' 
med.ad  conltru.vbcrcatem,num.6o.  Vbi  mone 
tur  ratione  quia  aiiter fieret  fraus  bannimeiis, 
quamuisde  proprietate  fennonis  appellatione 
vini,iion  veniant  vux  l.finali.§.cui  dulcia,  if.  dc 
vinojcucic.  olcoquc  legato.  Mcnoch.  de  arbitra. 
quxll.li^2.cafu  58  5-nu.  1 5. 

50  Non  tamen  extenduntur  ad  extrahentem  a* 
cetum.  Bar.iii  I.i. per  illum  ccxcum.C.dc  error, 
inil  an.lib.i  2.  Bald.in  l.a.Calc  pcricul.Sc  com- 
mod-rei  e endity, prout  eos  fic  releit  laf.in  l.no 
dubiiim,nu.46.C.de  Icg. 

5 1 Bene  umen  extenduntur  ad  exportantem 
vnam  amphoram  vini  caufaguftu$(addctu)ad 
efieCtum  illud  vendendi  ,St  poftea  extrahendi, 
H t auonc/juia  quando  aliquid  prohibetur  ceu  ■ 

fciur 
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Arturetii  prohibitum  omne  iilud  per  quod  per- 
nenitur  ad  prohibitum  principaliter  ita  Bald.in 
1. 1 .per  illum  tc:i.C.quat  res  export.  non  polGnc 
rclcrteum.St  fcquitur  lalbn.in  1.  non  dubium, 
num,46.Cdelcgib,Bocr.dccif.a77,nu.p.Viu. 
upin.76;.num.2.&  feqq.  in  fecunda  ampliatio, 
vbi  contrarium  tenentes  reprobat,  fit.  illorum 
rationib.refpondct. 

j I Contrarium , quod  huiufmodi  bannimenta, 
(lon  extendantur  , ad  extrahentem  amphoram 
vinijCtum  guftus  caula  poft  SaIyc.Iafon.8c  Bcr 
tacchinum  in  locis  per  eum  relatis  tenet  Ripa, 
in  traiibdc  peRe, rubr.de  remed.ad  conferuand. 
vbcrtatem,num.64.8c  feqq.Vbi  bencfundat,8c 
refponder  contrarijSjNanque  opinionem , tan- 
quam  humanioif  ibi  magis  procedere  affirmat, 
cum  qua  etiam  tranllt  Tiraqu.in  traiR.  de  iudic. 
in  rebus  exiguis  limitat.^  a.  & cum  hiccontra- 
ria  opin  ionc  con  (cn  tit  etiam  Mcnochalc  atbi  tr, 
quar(l.lib.i.ufu  ;8  t-numer.  t7.poR  Felynum, 
Brun..Mciat.8c  Stracch.in  locis  per  cum  relatis, 
& tu  etiam  ab  ea,qux  8c  verior, 8;  rationabilior 
mihi  videtur  non  recedas. 

yj  Sed  nunquid  bannimenta  IprzdkRaextai- 
dantur  ad  aquaticum. Dic  quod  non  fecundnm 
Bertacchimin  tra3.de  Gabci.  in  loco  relato  per 
Ripam  in  tra3.de  pcfte,in  rubr.de  remed.ad  co 
feruandam  vbcrtatcm,mi.  91.  Vbidedarat  huc 
poffe  procedere , quando  aqua  prxualcat  vino, 
lecus  Ii  vinum  prfualcacaqu£,Qujatune|x)iret 
fieri  fraus  legi,vt  ibi  per  eum, 8c  numer.  62.  Vbi 
quoddi3a  bannimenta  no  extenduntur  ad  cer 
uiliam,8calia  artificiofa  vina  pcrtex.in  di3.i.  (i 
quis  vinum,lf.de  vin.tritic.olcofque  legat.8ccu 
hac  RipxdiRin3ione  pertranlicMcnoch.dcar 
bitr.quxR.lib.a.cafu  58  ;.nu.  I ;. 

54  bAnNIMENT.^  prohibcntiaextra3ion( 
fhimcntifubccrtapQcnahabcntlocu»,  etiam 
quod  extrahens  non  fuerit  repertus  in  fragran- 
ti,fcd  tantummodo  tellibutconui3us  extiterit 
ex  plcncaddu3is per  Ripam  in  tra3aafepcftc, 
in  rubr.de  rcmed.ad  conferu.vbcitatem,nume, 
103.8C  feqq.Vbi  alios  refert  concordantes  con- 
Rariuin  tenentes  reprobat , contrari  jfque  iurib. 
& rationibus  refpondet,8c  ampliat  nue  Ibtutfi, 
fetibannimentum  pun  iret  exporta 

re  frumentum,  8c  in  huc  dicit  efle  glolTam  com- 

* muniter  approbatam, in  1.  ».C.vbi  Senatus,  vel 
Clariffiini, 8c  in  1. 1 ,C.dc  pct-bon.fubdiue  etiam 
p^nam  imponat  imuemt  portare  frumEcum  ex- 
tra territorium, vtroque  enim  cafu  ex  identitate 
rauonisme  res  publica  careat  annona  Jocum  ef- 
fe  peenz  bannimenturum, 8c  ftatutorum , pluri- 
bus comprobat,  8c  confirmat , licet  hoc  vltimo 
cafu  quando  fcilicct  bannimentum  imponit  pce 

4(c  nam  (•#/«/«  extrahere  frumentum  communem 
opinionem  elTe  in  contrarium  affirmat,  nec  ab 
hac  Ripar  opinione  diflentit  Clar.in  pra3i.§.  fi. 
quaiA.8  a.llatutum  vii.num.7.vcrfiScd  hic  quf> 


ruquamuisipfe  etiam  aducrtic  Ripam  co  loci, 
quido  ftatutiim  loquitur  per  verbum 
telUturquc  communem  opinionem  clfe  in  con- 
trarium conlcntit  etiam  Viuiusopiniu.785.nu. 
78.&9.in  certiaampliationc,  vbi  etiam  querit 
ic  defendere  ab  impiignatiunc  Clari  in  h co  prp 
citato,&  idem  repetit  opi.766.numc.  1 7.vbi  in- 
fert ad  quandam  pragmaticam  Regni  Suarez  in 
comniun.opinio.jittcra  F.nume.365. 8tfeq.vbi 
infert  Ripam, Viuium,8£  Clarum  in  Jocis  przal 
lcptis,vidcbac  in  redidinguentem  Btunor.  d 
folc  in  fuis  qux(iionibns,leg.ilibus,quznio.3  5. 
num.l  7.8cfcqq.&oinninoqiiz  in  fimilidixi  io 
materia  dcJationisarmorum,quzll.  1 o8>njuine. 
1 3 a.&fcqq.vbi  tradita  in.aximecdfeninrad  rc- 
folutioncmpropofitz  dubitatiunis,cum  Do3o 
res  hic,  8e  ibi  allegati  promifeue  de  eadem  mate 
tia  loquantur. 

j5  bannimenta,  feb Ratuta prohibentia 
£xtra3ioncmfaumcn(iiioncxtcndutur  ad  eos, 
qui  fhnncntum  extrahunt  pro  fuo,vci  fuzfami- 
liz  vfu  orgumfto textus  in  l.cztera.S.fed  fi  quis 
i&  S.itcm  queri  potcR.R-de  legat,  i .Bart.8(  cuin 

^ municer  Do3ores  tii  di3.S.fcd  fi  quis,8c  ibi  piif 
f3tim  Iafon.iium.7.8£  feqq.Vbi  tcfi«utd,c  ye- 

* riori,&irquiori  opmionc,quicquid  fecus  ibidfi 
Fulgof.  fenferit  Alciat.  inl.in  Icgcccnfotiain 
-verbo de  verborum  obligatione, 
Vbidccommunialios  refert  N|arfil.‘fin]piLiS^ 
Indp.Ratutunfita  principepn  princjp.Rip»in 
.tra3dcpcRctitu.dereuicd.adcunfctLMn.  vber 

* tatem^tnm.iop.Vbidceominuui  Franc-Mafc. 
dceifij63>num.z.par-a.Viu  opini.76,,nu.i  a. 
Vbidecommuni,saum.i  s.Ciarusin  pra3.Sl 
finqua;fl.8  adVamt.vij.num.4.verLvJtcrhis  quf 
tOjVbi  tamen  fubdit,qutxlquicquidlitdeiur(i 

. xontrarium  de  confuetudinc  fcriiaiut  apud  eS. 
Idfeph  Ludou.dccif.  Perufio.8o.ngm,  a.o.Bona 
coflapn  qnzRio.crim.in  vcrboy9»»<w/»»»,vcrt 
Item  Ratutum  fbbmiJii  8 3.U  tergo, vbi  alios  re- 
fcRconcOTdantcs, 8t  de  communi  ccRaturctii 

* Suarez  inpsmmun.opinio.littera  F.Etquodfb 
tcnfeshabentesprasliaiQ  loco  prohibittotiis^ 
diduvdc  etiam  laboratores , feu  coloni  partiarij 
.poffint  extra  territorium  pro  eorum  vfu,8c  vl3u 
extrahereffumentum  rccollc3uin  in  Joco  vbi 
adcRdi3acxtra3ionis  prohibitio  ad  eorum  do 
mus , 6:  patriam  pluribus  probat  8t  bcnccxpji- 
cat.Petr.Caball.rcfoJut.aim.cafu  i4.vbi  niam 
anT^ifbrcnfespoffint  extrahere  frumentum 
vitra  proprium  Vfum.dequodixi  fupra.  nu.  > 6. 
infiiie. 

j6  Etfiidtratioin  fimili  ,quia  vbicunque  quis 
tencturde  aliqua  re  foluercgabellam  tam  tan- 
tum (bluCTC  non  tenetur  de  rebus  quz  defetui- 
unt  vfui  proprio  1.  vniuerfi.Cde  vc3ig.  8c  com- 
roiU.fi  publicanus.  §.  i-tf.dc  publican.  l.cenfo- 
ria-ffide  vabor.fignif,Gemcnt.finaJ.dc  ccnCb. 
quz  iiira  iu  id  allegat  laf  in  d.  1.  cztaa , §.  fed  fi 
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qul«,nu.9 . ET.dc  Icg.  i .MarCJ.(tngul.8  d.iiicip.lbi 
tucum  fica  Principe  in  fine  verU  & adde  etiam 
in  materia  Iacob.Neucll.r(^la  fexta,  la  prima. 
Villalob.in  commun.opinion.  in  veri»  G*ktU*y 
puni  4.alios  reftrt  concordantes  Rolaiid-conli. 
54.num.  1 5.&  Icqq.lib.  j.8t  lofeph-Ludo.  con- 
dulLi  5.in  i6.Illacione,quihanc  cunclulioncm 
ampliant  > etiam  quod  contraria  conluctudo  no 
vala  nifi  fuerit  immemorabilis, Viu.opini.765, 
nu.ia.&i6. 

yj  Et  quod  quis  fnimaitum  extraxerit  pro  vfu 

' fuo  probatur  iutamento  extrahentis  ad  glofT.in 
clem.fi.in  verbo  neguiuuli , extra  de  ccnfibns, 
quam  fequicur  Bald-in  l.cum  proponas,  colunu 
pcnultim.C.dc  naufiag.dc  in  i.  fi  quis  non  dici, 
rapere , in  quarta  oppofitione.  C.  de  epifcop.Sc 
Cleric.pertext.in  l.i.C.delittor.&  itincr.cuft. 
lib.  I i.rcicrt,&  fequitur,Iafun.  pofl  Imol.in  1. 
CKcra.  §.  fcd  fi  quis,nu.  io.ff.de legatis  primo. 
Bald.in  l.cum  proponas.C.dc  nautrag.  Marfil. 
fingul.gd.incip.fiatutnm  fita  Principe,vcrfi.  & 
tciis  Ripapn  tra6l.de  pefieiCicuLd  remed.  ad  co 
feruan.vbertatem,num.i  io.Viuiusopini.  765. 
num.  t j,Sc  t4.Vbi  declarac  nifi  iamiliz  remm, 
& perfonatum  qualitas  aliud  fuadet,quod  fiali- 
cet  fhimcntum  non  fuerit  excradfum  pro  vfit 
prtmrio. 

]8  iu  quid  fi  ille,qui  frumentum  extraxit  pto-v- 
fu  fuo  poftea  mutato  propofito  illud  vendidit, 
an  in  boccafu  incidat  in  poenam  fiatuti,  feuba- 
nimen ci, Dic  quod  non  fecundum  Bal.in  L 1 k 
cum  quaeritur, ff.de  excrcitor.a6fion.Albcric.in 
prima  parce  flacutorum/]uaeftio.79.Iocip.Itera 
quaero  fbcuto  cauccur,&  in  fecunda  porce,  quar- 
ftio.a  6.incip.praedi6fa  ctiam,refert  hos,&  f^ui 
tur  Marfil.nngul.86.verficul.fed  iuxta  praedi6ta 
qusro.Ripa  in  crai^  de  pcfte,cituloaie  remed. 
ad  conferuan.vbcrtacem,num.i  1 1.&  feqq.Vbi 
alios  refert  concordantes,  & declarat  hoc  proce 
dere  fi  conflat  de  primo  propofito  extrahimtis, 
quod  extraxerit  cauta  fui  vius  alias  prxfumiair 
w initio  habuiffe  animum  vendedi , prout  &6Hi 
fiiic  poli  Bald.  in  locis  per  eum  relatis.  Franeif. 
Marc.dccif.  1 6a.par.a.Qar.in  pra<ff.§.fia.quas- 
flio.8i.flatutum  vij,numer.5.verf.fcdpone,vbi 
quod  ita  feruatur  alios  refert  concordwtes.  io- 
tcph.La1douic.conciufi.15.iu  i6.illac.Vbi  alius 
refert  concordantes. 

'59  BANNIMENTAAfhituta  prohibentia  fub 
cetra  poena  extra6lioncm  frumenti  extra  territo 
rium,nunquid  comprehendat  etim,qui  non  ad- 
huc terri  corium  exiuit , fcd  in  ipfo  territorio  in- 
ticncusfuit,nondum extra  territorium  frumen- 
to exportato  eft  ardua  quxflio , & quia  D06I0- 
res  varij  varia  dicunt , idcirco  corumdiSahic 
fummatim  referre  bene  effe  cenfui  vide  igitur 
primo  loco.Gand.de  malefic.in  titulo  de  rebus 
non  porunax>ntradecretum,num.6.  Vbi  ponk 
quzflioncm  in  deprehfifu  in  itinere,  & quali  in 


confinibus.Sc  ad  fecxculandum  dicit  penituiffe 
& noluifle  frumentum  extra  territorium  ex  por- 
tare arguit  pro , & contra  ,&  pollca  fecundum 
Vbcr.  dc  Bub.  concludit  hunc  tale  cfle  punien- 
dum/ed minori  poena,qua  puniretur  fi  frumen 
tum  extra  territorium  cxporcaflct,  dc  ibi  adden- 
tes littera  A.  in  verbo  itinere  ponunt  abos  cra- 
6fantcs  hanc  materiam. 

60  Et  vide  etiam  eundem  Gand.vbi  fupra  num. 

10.  Vbi  ponit  quxflioncm  dc  co  qui  in  via  fuit 
inuentus  pun.irc  bladam,  & coli tetur  quod  por 
tabat  extra  tcrritorium,&  concludit, quod  flan- 
te eius  confrdrione,pocefl  puniri  poena  fiatuti, fe 
cus  fi  negaret,  & diceret  le  portare  fhimcntum 
ad  molendinum , vcl  ad  villam , & illa  elfct  via, 
quiaitur  ad  ipfum  molendinum,  vcl  ad  villam, 
quia  tunc  non  punirctur,vt  ibi  per  cum , & ibi 
per  addentes  littera  E.in  verbo  amptnitur, 

6 1 Et  demum  vide  eundem  Gand.vbi  fupra  nu. 

1 1.  Vbi  ponit  decoqui  Inuentus  fuicinliminc 
Territorij/cii  in  confinibus,! ta  vt  vix  concrau£. 
tionem  negare  poflit , tunc  inquit  Gandinus fic 
in  confinibus  inucncis  potcA  puniri, nifi , vc  fii- 
praattenu  qualitate  pafonx  iudex  libi  pctfiu- 
dcfepoinc,vt  vclletircad  villam , i cl  molendi- 
num,ad  quod  dicat  fe  ire  licet  liicrit  in  confini- 
bus repertus. 

6^■  Subdit  tomen  ibi  Gandin.  quod  fi  fbtutum, 
fcii  bannimentorum  loquatur  per  verba  requi- 
rentia aftum  perfedum,  vt  puta  dicendo/ 7«$ 
ptrUMenrfiumeMimm  txitrri/inmm , Tunc  quia 
verba  fiatuti  lunt  clara  non  cll  vllo  paifro  ab  il- 
lis recedendum,  & confcqucntcrfrumcnco  no- 
dum extra  territorium  cxtra6lo  non  erit  locus 
peenx  fluutarix  iutibus,8c  rationib.ibi  per  cum 
allegatis. 

dj  Vide  etiam  in  hacquxflione  Manin.  dcFa- 
noconllcrim.diuerforum  z.  parce  z.  in  paruis, 
Vbi  ponit  dc  co  qui  fuit  inuentus  cum  frumen- 
to onerato  per  viam  redam  verfus  confincs,vel 
prope  arguit  pro,&  contra,  & poftea  cum  Vbcr 
to  dc  Bobio.  Vbi  fupra  per  Gand.  allegato  con- 
cludit hunc  calem  effe  puniendum  in  amilfionc 
.frumcnci.&  non  in  aha  poena  pecuniaria  impofi 
ta  i ftatuto,&  lic  mitius. 

64  Et  vide  infuper  Rip.in  tra6l.de  peftc  citul.de 
icmed.ad  confcruan.vbcrutcm,num.7 1 .&  plu 
ribus  fcqq.  Vbi  facit  duo  apita , vnum  quando 
conflat  quod  repertus  in  via  volebat  exportate 
frumentum  extra  ftatum,alterum,  quando  de 
hoc  non  conflat,  fed  dubitatur  in  primo  capi- 
te arguit  pro,  & contra,  poftea  affert  commis 
nem  Do6lorumdiftiiidioncminfpicicndafcili- 
cct  effe  verba  ftatuti,quod  fi  loquatur  per  v crba 
prartcriti , feii  plufquam  pcrfwfli , dicendo  puta 
fi  qaisexp»runni,Mit  extraxcrit,&  tunc  reper- 
tus in  via  non  poterit  puniri  poena  ftatuci,quu 
verba  prftaiti  perteffi , vel  plufqua  pertuSi  re- 
.jiiininr  idiiin  con fumatum  1. 1 .SdlJC  verba;  ff 

quod 
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quodquifqtiwrij  cQalijsibi  per  eum  allegatis, 
aut  ftacutum  loquitur  per  verbum  futuri  indica 
tiui  puta  dicendo  fi <fui>  txf  artabit , aut  per  ver- 
bum prifentis  fubiun^iui,  /t  ifait  expariaaerii, 
&iIto  cafu  repertus  in  via  punitur po;na  ilatutL 
poli  lo.de  Platea  6ald.&  Alcx-in  locis  per  cum 
iclatis.Subdit  tamen  quod  licet  hxcdillindio, 
vt  prxfmur  fit  communicer  a Doi^oribus  rece- 
pta in  praClica  tamen  non  feruatur , quia  indi- 
flin  vle  omnes  reperti  in  via, quando  confiat  eos 
voluifie  exportare  extra  territorium  puniuntur 
poena  fiatuti, ac  fi  exp3rtalTenc,quia  per  cos  non 
ftetit  nifi fbrfan  repertus  inviarponteretroce- 
deret,quud  a non  confiet, quod  voluerit  expor 
re  extra  territorium, vt  puta  quia  negat , & non 
confitetur,  Se  tunc  non  intrat  eadem  poena  fiatu 
ti,led  alia  mitior.In  fecundo  autem  capite,quan 
do  lalicet  efidubium , nunquid  repertus  in  via 
voluerit  extra  Territorium  exportare,  vt  puta, 

3uia  alTercbac,  quod  volebat  ire  ad  fuum  molen 
inum,vcladfuam  Calfinam,&  tunc  fecundum 
Cand.  in  loco  prxallcgaco , dicit  recurrendum 
elTe  ad  coniedhiras,  & vbi  nulla  fubefi  conicifiu 
ra  ex  qua  pollit  pra;fuini,quod  voluerit  punarc, 
extra  territorium  abfoluendus  eft,  vt  ibi  per  eu, 
num-7d.&  fcq.  Vbi  etiam  ponit  quinqueeonie 
ra$,quibusprxfumitur,quod  repertus  in  via  vo 
lebatportarccxtraTerritorium,  Prima  critea, 
qua;  lumitur  ex  luco,vt  puta , quia  fuerit  reper- 
tus per  vias  inufiratas,  vel  in  confinibus , vel  in 
lictore  maris.Sccunda  erit  conie  fiura  ea  qux  fu 
uiicur  ex  verbis  antea  difiis.  vt  puta  quod  vole- 
bat extrahere  frumentum.  Tertia  conieCtura  ex 
qualitate  perfonx , alias  de  fimili  fiaudx  conui- 
^.Quarta  ex  qualitatc,&  quantitate  fhjmenti. 
Quinta  ex  modo  deferendi  frumentum,vt  puta 
cuui  ibcijs  armatis. 

'<j  Etvidectiam  Fran&Mar&decif.idi.nu.it, 
par.  i.  Vbi  quod  repertus  in  via , fcii  in  itinere 
ponare  frumentum  incidit  in  pcenam  fiatuti, 
maxime  quando  fuiffet  repertus  prope  limites 
Territorij,  nifi  is  clTet  homo  bonxfiimx  , quU 
tunc  videtur  flandum  cius  iuramento,  & decifi. 
339.  Vbi  quod  repertus  in  via  cum  frumento 
punitur  poena  fiatuti,quando  confitetur , quod 
volebat  portare  extra  Territorium  non  ordina- 
riaded  mitiori,fecus  fi  neget  dicendo  quod  vo- 
lebat portare  addomumfuam,velad  molendi- 
num vicinum  vix  in  qua  fiiit  repertus , quia  tGc 
omnimodo  cxculatur,&  decif.6 1 7.num.  i jn  fi. 
eadem  par.  a.pariter  dicit. quod  reperti  cum  ani 
malibusoncradsblado,quando  fdenter extra 
Territorium  volunt  tranlire  poena  fiatuti  pu- 
niuntur. 

66  Addo  Clar.in  praft.§.finaLquxfiiaS  i.fiata 
tum  7.circablada,num.}.verf.ltemquxro  Vbi 
fintuc  conclufioncm , quam  dicit  omnes  tenere 
ex  Alber.in  a.par.fiatut.quxfi.3.&  laf.in l.cattc 
ra.§dcd  fi  quis,num.  a 1 .fixlc  legat.  1 .quod  ioli- 


cet  fiatuta  prohibentia  extradfionem  frumenu 
extra  Territorium  fub  pena  non  ligat  portantes 
per  cranfitum,  fcd  quod  contrarium  apud  cum, 
dc  coiifuctudine  feruatur,&  num.g.vcrli.Pone 
quod  illc.vbi  pariter  refert  diftintffionemcom- 
munem  Dofiorum  poderantium  verba  fiatuti 
an  fcilicet  loquatur  per  verba  pteriti  temporis, 
vel  per  verba  futuri , vt  primo  cafu  intrat  poena 
fiatuti .fecundo  aut  non/cd  poftea  fubdit  quod 
hic  difiineliu  fibi  nunquam  placuit  quia  fi  vera 
elTet, nunquam  effet  locus  poenx  fiatuti , cu  cer- 
tum effct,quodj>ofiquaiu  exierunt  Territorium 
non  poffuntofficioles  extra  tcrricorium  cos  per- 
fcqui,&  capcre,& proptcrca  tefiatur  apud  eum, 
indifiinflefie  in  via  repenos punin  poena  fiatu 
ti,&  Clar.fic  dicctera  refert , & ft  quitur  Suaxex 
iucommun.opin.littera  F.nu.36p. 

67  Addo  etiam  Viu.opin.765.nu.8.  Vbiquod 
huiufinodi  bannimcnta/cb  ftatuu  prohibentia 
cxtraifiioncm  frumenti  intelligunttir  de  extra- 
hente originaliter  dc  fuo  Territorio,ficus  fi  alifi 
dc  illud  portarent  per  tranfitum,fecundu  Bart. 
Angcl.&  Imol.in  1.  fi  quis  pofi  hac,  & ibi  com- 
municer alios  Doi5lores.C.dcedific.priuat.  laf. 
in  l.cxtcra.§.fed  fi  quis,num.a  1 .ff.  dc  legat,  i. 

# Vbi  tefiatur dccommuni.Alex.conf.86.vi(a  in- 
qmfitione,nuin.i.&feqq.li.4  Barth  Ghit.conf. 
crim.  ido.num.  i4.&fcqq,lib.  i.  In  folio  quos 
ficdicentes  refert  & fcquitiir  Viu.dictcpinion. 
1d5.nu.18.Sc  Viuium  ficdicentem refert, &fe- 
quiturSuarez  in  commun-opin.  littera  F.  num. 

3 68.&rurfus  vide  eundem  Viu.  upinion.76d. 
numero  1 8.8c  fequen  ti.  Vbi  loquitur  de  eo , qui 
cum  frumento  repertus  cfi  , extra  vkm  publi- 
cam , aut  alias  in  via  fufpcAa,8e  ante  cum , hoc 
idem  dixit  Guido  Pap.  quxfiionc  573.  numero 
fecundo.  Vbi  de  eo,qui  cflet  icpcrtus  in  itinere, 
fieu  via  non  confucta. 

68  Addo  demum  Cardinalem  Tufeum  prafiic 
conclufion.in  verbo  <7ar«r«m,conclufione  368. 

Vbi  late  ponit,an,Sc quando  fimilia  ftatu- 
ta , fcii  bannimenta  habeant  locum 
contra  portantes  per  tranfi-  • 
cum.  Et  hac  de  re  iterum 
dixi  fupra  iii  tic.de 
fiirt.  q.  in  ma- 
teria^ 

fraudationis  Gabcllatum. 

Vbi  omnino  , • ; 

vide- 
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jf.  nu>io>  vbitjuud  iC3  communittr  tenent 
. - ^ r Ki  «r  xe  resADW.Gomcz^cdcJituap,8  tub:dccxiI.& 

ARGVMENTV  M.  rcJegat.num.j.adli-verf.VnumtJintntll.  vb! 

* etiam  dccommimi  Clar.in  prac.§.fi.<]iaft.7U 
num-4.in  principio  ver  ficu,  vidi  ctgoA  jbi  ba- 
iotd.in  addit.nu.ii. 

70  BANNIRE,  fcb  relegare  licet  nrn pcflint 

^ 1......  r..**  •!%  ann«  rx/vn  fliK.<4!tv« 


Bannirc , fcu  relegare  delinquentes , an 
poffint  ludices^in  loco,  aut  extra  locu 
fux  lurirditaioni  non  fubditum? 

s V IM  Kl  r tM, 

g4imirt  ,fi»  rtUidrt  detim]  nentem  mempt/tnm  tudi- 
tet 4 Uce,velinl*ct  if^tfitUue  ,&q»nm 
frtfefite  dtetttr  lecni  nenfiikditin,nM.og. 
tetuure,fem  reUgtre  ftjfnnt  induet  i (eee,  fentnba 
if[tinnifnkdittdcctnfnttnih>>t,qnieqn>dfeent 
ftt  de  inre,nn-  q eululvt^vt  nn.j  i, 

St»mre,/en  relrtnre  fetefilndex  delin-f  nentem  4 bet 

fiktntn fnbdite fi  tUt  Itent  fit,*nttripnii,  tntdt 

mitiljttnfdemdeltnjneniit,4nieii4mdeliih, 
nnm-j  1 , 

gdnnilni  tltctdetUh  tenfetnr  kinitntdfnn  ftfeid, 
ifittUmdl^rke  demtd"'-!}- 

> B A N N I R E , fcu  relegare  ddin- 
ijuentem  non  pofTunt  iudiccsnilii 

loco, vel  in  loco  ipfis  fiibdito  ( & lo« 

- - cum  non  fubditum  in  propoiitoexi- 

ftimant  Doftores  fiuc  iit  fub  iurifdi^tione  alte- 
rius  Principis,  fiuc  etiam  fit  extra  Prouinciam, 
vel  Ciuicatem , quam  relegantes , fcu  banniitej 
iudices  gubernabant  ) text.  cft  in  L relegato- 
rum. §.  in  infulam,  &e.  S.fequen.  ff.dcm* 
tetdi^.dc  relega-  in  illis  pr*fcrtim  verbis  C tte^ 
rnm  ntn  ftjfnnt  dnmntre  tn  etm  tnfnltnt.,  qntm  im 

ntPrtmncttenifrnfnntntnbtietnt , Itf  cft  t«U 

in  eadem  l.relt^atorum.S. interdicere,  vbi  dici- 
tur, interdicere  4»tem  4*it  e*  FrenineisfeteSt, 
^04jn  re^^tltt  ntn  fttejt ,notat  Bart.in  dida  1-rc 
legatonim-S,& quoddam  genus,  vbi proptere» 
dixit  vidifle  caflari  & rcuocari  in  caufa  appella- 
tionis multa  confinia  data  in  Marcbia  in  lods 
Marchia  non  fubditis,  & ibi  hoc  aiara  adnota- 
tiit  Alex,in  addit,  littera  A.  in  principio.  Idem 
Barthol-in  d.§.incerdicere , vbi  proponit  c6tra« 
iia,&  declarando  materiam  iU»s  rcfpondct  Bal. 
in  l.excquutorcmjnumcr.ap.  C.  de  excquut.rci 
iudic.  Voi  etiam  infertquod  non  poflint  Perufi 
ni  ponere  Duemfuummoraturumadeonfinia 
Florenti*  ,curo  pcena  nc  inde  recedat  ea  ratio- 
ne,quiancmopotcft  excedere  metam  fuiiurif- 
didtionis  l.nulU.Cdefent.&  iurildiiS.in  1-illici 
tos.&qui  vniucrfas.ff-dcoffic-  prifid.  vbi  fiicit 
generalem  conclufionem , quod  Poteftas  alicu- 
ius ciuitatis,non  poteft  alicui  aOignare  confinia 
extra  fui  ciuitatis  diftridum  Abb.in  capituL.po 
ftulaftiaium.  1 o.dc  foro  competenti , vbi  loqui- 
tur lam  de  relegatione/] uani  de  bannojeu  exi- 
lio Alaifil.  in  traA,  dc  baumin  verbo  ctnfinttnt. 


mdt  mn-%n  j--- 

Iudices  a locodeu  in  loco  ipfis  non  fubdito , vt 
mox  dixilioc  umen  dc  confuetudinc  non  fviua 
tur  fecundum  Bal.in  dic.Lcxequutorcm/iu-  a 9. 
verCRefpondeo.C.dc  cxcquut-  rci  iudicat.  Vbi 
# teftatur  dc  generaU  confuctudine  fere  vbiq,  lo- 
corum,&  hoc  eft.quod  pariter  teftatur  Barto-in 
d.l-relegatorum-S,  cft  quoddam  genus,  num. » . 
in  fi.ff.  deinterdift.  ficrclcgat.dum  dixit  quod 
Pilani , tunc  fuperiorem  non  rccognolcentcs  ■, 
quandoquerelegantin  Sardiniam,  &quando- 
que  in  infulam  Rhodi,vel  in  aliam  Prouinciam 
non  fubdium,  beet  hoc  non  poflint  facere  de  iu 
re,&  ibi  etiam  adnotauit.Alcx.in  add.littcra  A. 
in  H.vcrficul.idan  dicit  Matfil-iu  iradta.de  Ban- 
nit.in  vctbor#»jf»ar*r,num,  io,in  fi.  ( Vbi  dixit 
hanc  confuctudinem  non  efle  tutam/iificum  ea 
concurrat voluntasdeuconfenfus Domini,  fcii 
fupetioris  illius  loci,  in  quo  quis  eft  confinatus. 
Poterat  pro  hac  fua  declaratione  allegare  text. 
in  l.relegatorum.S.fi  vero,  tf.de  interdidi.  & le- 
)cgat)I  ranc,Marc.decifi3  59.num.  9 parte  pri- 
ma. Clar.in  pradt.S.fi.quift-7  i.nuin.4.  verlicu. 
Vidiagoin  fi.  Vbi  teftatur fejudiuiffe quod 
Dux  Mantu*  confinauit  nonnullos  Ciucs  Cafa 
lenfes  in  diucrlas  Ciuiratcs,&  oppida  Italif  fiio 
Dominio  no  fubditas,  Sc  apud  Nos  in  Statu  Ec 
cleliaftico  fiepiflime,  Vide  iudices  ex  bdnirc , Sc 
exilium  dare  dclinqudtibusnon  folnm  a Ciuita 
te,fcii  Prouincia,quam  regiit,  fed  etiam  ab  alijt 
in  ftatu  tamen  Ecdefiafticu  exiftentibus , & de 
bano  dato  contuuueibus  pro  deUdtis  capicalib. 
nulla  cft  dnbiucio,  cum  etiam  iudcxhocnocx- 
prefliflet  vigore  Bullarum  Apoftolicarum,quif- 
quam  in  concuiiudaro  capitaliter  banims  ccnfe 
tur  bannitus  a toto  ftatu  Ecclefiallico,'  t dixi  in 
titu.  dc  inquifit.  qiucftio.  1 1 .&  in  toto  ftatu  Ec- 
clcfiaftico  impune  occidi  poteft , vt  pariter  dixi 
lnftit.de  var.de  diucrf.qnvft.quift . 103 . 

BANNIRE  beer  Index  non  poffic  delin- 
quentem a locodibi  non  lubdito , vt  pariter  fu- 
pradixi  vcrfic.  Ab  hinc  fccudodiuc  tamen  fallit 
quando  locus  no  fubditus  ludici  banienti  eflet 
locus/iut  originis,  aut  domicibj  eiufdcmdciin. 
quaitis,aut  etiam  delicii. Non  enim  prohibetm 
iudex originis  banirc  reum  a loco  domicilij etid 
libi  non  ldixbto,Scecontra,Quod,  &idcm  6cc 
re  poteft  iudex  delicii  bannirc  fcilicct  reum  eiil 
alocooriginis/cu  domicilij  ad  tex.  in  L rclcga- 

torum.S4ntetdicere,&fcqq.Pra«i.Bebiifij/ub. 
dc  faga  reorum/ubnuro.^o.fol.mihi  43.  Iccun 
dum  antiquam  iropreflionem , & fecundum  no- 
tum imprclfioncD>,fobi  1 5 uum.  1 1 . de  Icq. 
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♦ libro  fecundojcapit.  i o,&  eft  communis , vt  per 
An  ton  .Gomez  de  dcliift.c«>.8.rub.  de  cxilio,& 
relegJtionejnumero  3. ad  nii.  fequiturcuin  Bla- 
iard.ad  Clarum  qmft.7 1 .nu.  1 2 . 

73  Et  ex  pra:mims  jBcluillus,  vbi  fiipra infert, 
quod  bannitus  dloco  deliiSi  cenfetur  etiam  ba- 
nitus  non  foluma  fua  Patria, fed  etiam  ab  Vrbe 
Roma , qu*  cll  communis  patria  per  text.  ini. 
relegatorum , §.conftitutum,  & §.  feqiicn.if.de 
interdiill.&  rclegat.Bald.in  l.exequutorcm,nii- 
mero  26.C.de  excquut.rci  iudic.qucm  omnino 
declarantem  videas  Vulpell.coniilio  jg.numt. 
4.Baiard.vbi  fupra,qu»ilionc  7 1 . numero  5.  & 
num.  21.  Vbi  etiam  in  idem  allegat  Ant.  Scap. 
deiurmon  faiptolib.5.ap.6.nu.3. 

ARGVMENTVM. 

Bannitus,  feu  relegatus  ad  beneplacitum 

Jiuamdiu  bannitus , feu  relegatus  cen- 
catur.  Quid  de  bannito  in  perpetuum 
vel  ad  tempus  per  quantum  tempus 
bannitus  cenfeatur , vide  etiam  in- 
fra numer.  1 00.&  feqq.  Vbi  de  eadem 
rc» 

SVMUARtFM. 


td  htHtfluimm  cenfttur  rtrniffut  tittrie  h*n 

prUm ptrftodm  htrmitiuiijitm fi  tt/pitunt  $1- 
tim  tf fictum^  4. 

gMm/atjtu  rtltgdlMt  <jiuufii*e  , (i»  riUgt- 

ti$  futrit  rtUg*u  n*n  anfetut  remifim  mtrte 
ttUgtutit  ,ftKt  vtrh*  fierint  re. 
U$*  *d  Jignildt}^  tffici*m , fint  etum  ejper- 
f$Htm  huutie»usJiM  rtlegtmis^nm.-j  5 . 
TtlnntAt  heit  merte  exemgrutur^mn  ttmtH  ex  mtrte 
im/xatxr  rexeettit  vtJtmeteit^x.yg. 
Mnn$tMs,feM  relegttxt  ti  tlieini  Prxttre , fe»  Gxier. 
mdtirt  ciuiutitrex/etxr  remijfas finiet  tffieitil 
Hms  Tr4ttris.,fem  Cxhrnttttit,n».yj. 
ttnmtne,  efi  ut  exitium  mijfxt  in  perpetuum  uuuqui 
etufetur  remijfus  durtntt  eius  vitu  , ttumert 
7*- 

Adumtut-t^iu  extlmm  mi/fitt  ud  temput  fittitt  ttmpt 
re  etufetur  remijpts  »«.78. 
gtnuitut  veri, /iu  ia  exilium  miffut  fiae  prufinHit. 
ne  temptru  cenfetur  rtmifiut  ex  tdpfu  dteem  tn. 
utrum,  uumert  79.  Deeturu  , vt  numere  te. 
^81. 


i ANNITVS  ad  bcnepladtum  uan- 
^ quid  ccnfe.uur  rcmillus  morte  ban- 
nientis  communiter  a Dodoribus 
lixc  traditur  dillindio,  (Sc  cum  li.i  c 
dtilindionc  concorda  contrarias  Dottonnn- 
Ibitcntias  infra  in  vcrfic.bannuin,  feu  rtleg.itiu 
il  fecundo  rclatas^quod  fi  beneplacitum  cli  toi  i 
ccptuiu  cuni  verbis  refpidcntibus  oflidum  , dv 
dignitatem  tunc  nume  bannieiuis  no  expir.it , 
fecus  fi  verba  refpidant  non  oflieium,  aut  digm 
tatem,  fed  propriam  pcrliin.im  bannicntis  Bar. 
in  I.centdimis, §.li ita  llipulatus, numero 9. & 
ibi  lafon^iumero  13.  Itidc  verbor.obligj.idtm 
Barto.  in  l.more, numero  7.if.de  iurifdid.cmn. 
itulic.Dcc.in  capit,  ex  litteiis  in  line  de  conflit, 
loann.  Bolognct.conlilio  lccundu,numcro  no- 
no.Go2zadin.confilio6i.mimcro  15.  Vbibe- 
ne  cxemplificat.Ruyn.aanlilio  i o^.mimero  ft- 
cundo,libro  quinto . Capic.dtcil’.i  3 tfjiumcro 
primo,&  feq.Follcr.in  pr.id.crim.  caiionarapit. 
33.numero  78.vcrf.1S:  in  hoc  eft  aduertendum. 
Vbi  etiam  bcncexcmplificat  Marfil.  in  tracf.dc 
bannitis  in  verbo  ceufinttut , numero  quinto  , 
vcrfi.Primus  eft,&  numero  6.  Mcnoch.de  arbi-. 
trar.quaeflio.Iibro  primo , quift.69.  numero  7. 
&ibi etiam  in  addit.antenum.i.Biertaz7.uI.con 
filio  22.  numero  fecundo . Claud.  ad  eundem 
Bertazzul.confiI.  2 3. littera  A.Mafcard.de  pro- 
bat.libto primo,  condulionc  i88.numcropri- 
mo.Baiard.ad  Clarajuift.y  i .numero  3 2.  Car- 
dinalis Tufch.praet.conclufion.  in  verbo  bene- 
placitum,conci  ufione  exihiagcfima  nona,  nume 
rodedmonono.  Petr.  Caball.  refolut.  crimi- 
nal.cafu  143.  numero  odauo,  vbi  qui  quan- 
do beneplacitum  eft  appulitum  no  rcfpedu  45- 
fonx,  fed  dignitatis  tunc  nullus  diflentitquin 
trafeat  in  fuccclfore,&  quidem  hxc  difliodio  a 

* Dodoribus  no  iblum  communiter  recepta  eft , 
fedeinoninueni  contradictorem.  Diihcultas 
folum  videtur  fupcrtfle  in  cognofccndo  quan- 
do bcnc))lacitum  cenfeatur  relatum  ad  nomen 
dignitatis,&  oflidjAquando  ad  pcrfouam,  de 
quo  dicam  in  fcqiientibut  vetficulis  in  verbo  he 
nepldatum . 

75  BANNITVS,  feu  relegatus  quoufquc 
bannum,  feu  relegatio  fiicrit  rcuocata  non  cen- 
fetur rcmifliis  morte  bannientis,fcu  relegantis, 
fiue  verba  fuerint  relata  ad  dignitatem , & olfi- 
cium,fiuectiamad  peribnam  hymnientis, feu  rc 
legantis  ,ficenim  reprobato  Barto.contr.irium 
(entire  in  I.ccntefimis,§.fi  ita  ftipulatus,  nume- 
ro decimo,  ff.  de  verborum  obligat.  Icripfcnint 
in  eadem , §.  fi  ita  ftipulatus  Alexand.  numero 

* vndecimo. Vbidecommuni,& lalbn,numcro 
decimo  quarto.Soccin.conlilio  78.column.a  pri 
ma,verfi&Qginto,&  vlriinodibro  tcrtio.Vbi  de 

* magis  commun.Dcci.inl.’.in  fine, lf.de  regul. 
iur.de  in  capi  tu.  ex  litteris  etiam  in  line  ,cxtru. 
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ae  conftitut.Baldus  in  I.finali,  in  fcxta  qiutftio 
& ibi  etiam  Salicct.  in  decima  quxilionc  .Ci.de 
contrah.emptione.Idcm.^lex.in  l.poft  dotem  > 
numero  decimo, vcriiculo,fcd  falua  pace , ff-  fo- 
lutomatrimonio.Follcr.in  prafli.crimi.c.inon. 
capitulo  j j.numero  79.  Vbi  quod  opinio  Eirt. 
communitcrreprobatur.Mariil.iu  traft.de  ban 
nit.in  verbo  «»/»</«  j,  numero  fexto  ad  finem , 
Vbi  idem  tellatur  Gorzadin.confilio  a a.nume- 
To  primo, & fccundo.Couar.variar.refolut.libro 
tertio,capitulo  15.  numero  tertio.  Vbi  pariter 
de  communi.Mcnoch  de  arbitrar,  quxlliun.  li- 
bro primo .quxftionc  fip.nuraero  i a.  & plurib. 
* fcqq.  Vbi  pariter  de  magis  Communi  late  com- 
probat , latcqi  etiam  a c<mtrarijs  defindit  Clar. 
in  praft.S.finaJi.quxflione  71. numero  14.  ver- 
•jf.  ficulo  finali  ,vbi  etiam  de  communi  ex  Follcrio 
in  loco  prxallcgato . Mafcard.  de  probat.libro 
primo  conclufio.  i88.numcrooftauo,  & feqq. 
Vbictiamdecommuni,  & magis comuniUru- 
nora  Sole  in  quxf.lcgalcs  a 8. per  tot.  Vbi  latif- 
fime  proponit  contraria,&  illi  refjxjndet , tella- 
turquede  communi, Scprafticata  opinione  in 
Vrbe  Roma  Cardinalis  Tufch.praft.ccndufio. 
in  verbo c<anclufionc  89.numc.aa. 
^dde fcq.Se numero  ja.Licet enim  vtprxdifti  Do 
ftores  dicunt  morte  voluntas  extinguatur , 1. 4. 
if.locati  non  tamen  ex  morte  inducitur  reuoca- 
tio,qux  contrariam  voluntatein  cxpoftulaijCap. 
fi  delegatus  de  ofik.delcgali  in  6.  Bart.  in  l.nio- 
re^iumero  S.&  ibi  lafon',mimc.  1 ?.&  Dexi.  mi. 
i8.ff.de  iurirdift.umniumiudic.Ruynus  conii. 
ii5.num.7.lib.i. 

■yy  BANNITVS  autcm,fcurelcgatu$  ab  ali- 
quo Prxtore , Gubernatore  Ciuitatis , fcu  Pro- 
uincix  Prxfide,  nunquid  eius  officio  finitocen- 
featur  remiflu$>dic  qtiod  fic  laf.  in  I.centefimis, 
S.fi itafti|)ulatus,numcroquinto  vcrficulofuc- 
ecifiuc. ff.de  verbor.  obligat.  Grat.  confilio  91. 
numero  primo,libro  fecundo.  Capic.  1 36.num. 
quinto  fexto, fcptimo.Mafcard.de  probat,  libro 
primo,concIulionc  iSS.numeTO  3o.Cardinalis 
Tufch.praft.conclufion.  in  verbo  , 

«omlufibnc  89.numcroquinto,&  numero  i8. 
cjuicquidfccus  voluiffc  videatur.  Ruin.confilio 
io4.nume*ro  fecundo.vetiiculo,  ffc  pro  hac  facit 
libro  fecundo/rx  Calderin.  quem  allegat  confi- 
lio  tertio, tit.de  rcfcript.qui  non  loquitur  in  ban 
nito , fcu  relegato , fed  in  beneplacito  Principis 
late  interpretando,  prout  ibidem  aduertit  idem 
Ruyn.numcro  i i.in  fincvcrCcu.  SccUndonon 
obffat  ,&  licet  Ordinalis  Tufeh.  in  verbo  ban- 
nici,condufione  1 5.  numero  quarto , dixerit  ex 
ToUcr.  & Clar.  in  loco  per  cnm  relatu  bannum 
alatumaibitrio  iudicis  non  cenferi  reTKxatiim- 
illius  officio  finito.  Aduerte  inquam  quia  Follc- 
Tiusvbi  fupra  allegatus  in  praftxrimiaiapir.jj. 
numero79.  loquitur  de  banuo  datodonecnon 

iuixitrcuocatum,dcquodudin  pixcedeti  vciL 


78  EAKNITVR  quis,  & in  exilium  condenw 
natur  quar.dcqi  c in  perpcnium,&  tunc  nifi  ro.a 
uoettur  exilium  durante  vita  exiilat  Bald.  confi 
lio  34.  cafus  talis  cft  in  principio  ,]:bro  primo, 
quandoque  ad  beneplacitum,  fcu  arbitrio, 
tunc  quantum  duret  illud  bannum , fcu  exitiunf 
dixi  in  prxccdenti  vcrficulo, numero  74.  quan- 
doque etiam  ad  tempus  If atutum,  & tunc  ntfita 
illo  temporedubium  non  cll,  quod  etiam  cciafe: 
turexpiratum  bannum  feu  exilium  Bald.  difto. 
confili')j4.in principio,]  broprimo.  Vbienim. 
verba  banni  funt  clara  interpretatione  opus  n& 
cfl . His  enim  ttib.  mi  dis  c.xilium  imponi  aputb 
nos  quotidie  fi.  ruar!  sidemus  & apud  mm 
Mediolani  Senatu  feruai  i tcAatur  Bofl.in  titulo 
de  bannit.  numero  lecundo , quem  refert  Clar. 
in  praft.§.finali/]uxfiicnc7i.inprinci.&  Cla- 
rum refixt  Cardi.Tufih.  praCt.cuncluf.in  verbo 
bannitus,nu.j  .Vbi  num.a.&  9,  prymifla  omnia 
etiam  ponit, & improbat. 

79  Dubium  cfl  quanto  tcm{iorc  duret  bannum, 
fcu  exilium  fiiic  tcmfioris  prxfinitionc  impofir 
tum,videtur  dicendum , quod  non  nifi  per  dcc£ 
annus  duret  ad  tcxt.in  l.finc  prxfinitionc,  & ibi 
Barto.ff.de  pcenis.Bald.in  1. 1.  columna  prima , 
ad  mcdium.Cdepoftulando,&  in  capit  exlitt* 
ris  columna  pcmult.&  ibi  etiam  Fclyn.  numc.6. 
deiudic.&  in  §.iurarc.Inflit.  dcaftion.  Vant.in 
titulo  de  nullit.cx  dcfcftu  proccirus,numcr.9  ;. 
Quos  fic  dicentes  refert, & llquitur.Ffami.Car- 
tar.de  cxcquut.fentcapt.bannit.cap.fi.nixjof. 

& etiam  voluit  .Marfil.in  trac't.dc  bannit.in  ycr-  , 
bo  r»*/»a/««,num.2. 

So  Sed  nc  decipiaris  aduerte^  quod  pramsiflaeS 
clufio  procedit,  non  quando  ludtx  imponit  ban 
nuin,  feu  exilium  fimplicicirnulla|uorfu$  fafta  , 
mentione  temporis , fed  quando  condemnatad 
tempus  non  exprimendo  perquantum  tempus 
ita  enim  intclligitur,&  declaratur  texe,  in  dJ.fi- 
ne  prxfinito  per  prxallegatos  Dcftores,&  poft 
cos  per  ,Anton.Gomcz,de  dclift.capiculo  ofta- 
uo,  rubr.de  cx  ilio,&  rdcgationc,numcro  tcrtjo. 
Ludouic.Pcgucr.dccifio.crimi.  41.  numero  1 1.  ^ 
Cardinal.  Tufeh.  diftaconclufionc  ij.numcro 
oftauo,cx  Baldo  in  difto  confilio34.lib.priino. 
Baiaid.ad Clar.diftaquxft,7i.numiro9. cutn  * 
alJjspcr  Caballxcfuluua.cri1niu.cafu.143.nu- 
mcTo  I. 

81  Si  enim  non  fafta  mentione  tem))orts  fuerit  ' 
quis  bannitus , fim  cxulatus  tunc  in  perpetuum 
bannitus,&cxulatusceofeturad  text, m I. fer- 
UUS.&  ibihoc  notant  Cyn.Bart.Albcr.Bal.An- 
gcl.Salycct.&  conununiter  Doftorcs.C.dc  py- 
nis  Marfil.in  traft.  de  bannit.  in  verbo  confina- 
tus,numcro  i.&fcqq.  Vbi  bene  exornat  hanc 
conclufionem  .Anto.Gomcr.de  deliftxapitu.8. 
nibrxlc exilio, & relegatione,  numero  3.  vcrfic. 
Aliquando  & tertio Baiard.ad  Clar.quxft.71. 
oumero  jo.Cardin.  Tufeh  .d.concluf.i  5.  nu.  i. 


Dkl^'e 


Fragmentorum  Criminalium.  Pars  I.  3 i 


iex  eodem  Bildo,diiflocon(11io  34-in  principio, 
libro  primo.  Alios  refert.  Peir.  Caball.rcfolut. 
crim.c>ru  i4j.numcro  s.Scfeqq.  vbifolcmpro 
tMCelTeinqualibet  pcsna nempe triremiuni,car 
ceris  priiutionis,aut  alterius  condemnationis. 

AflGVMENTVM. 

BannitusjCxulatusjConfinatus,  fcu  relega 
tus,an,quando,&  quomodo  puniatur 
non  feruans  bannum, exilium , fcu  rc- 
lcgationem,&  quid  de  fugiente  ex  cri 
icmibus,  vel  ex  carcerc  in  quibus  pro 
pena  delifti  condemnatus  cd. 

s f'  iJte  Cff  X / F M. 

'ttJUiinit  conJtjulut/xiiJt/in  relegitjis,ti’Jrpertdi0S 

qnitfrtftie  dicMnr,(^-  qutfitiiUtrvnitmtftr  *t 

temm  differenti j^K.Z  a. 

'tddeulKi  cffuetn^len  rele^elne fi  qnii /herit  nj  um 
fnt^nempe  in/ird eleeem  •tm»  fi huiitum ^een fi- 
nit^ fea  reUgetitntm fregerit  dfpliettiir  ipfi  frt. 
genti  tempttt  tenni^mpaiiim,  /ea  relegat  tuti  t, 
natntrt  ij  qatindeqat  pathee  ttrqaetar,name- 
rt  iq.lieetiiliqaireUti,iiaa>ert  8 ^.Jixertatifit 
eaja  mpxHamfieframgentn  taunam  ,exitiam, 
fea  rtlegaiioMem  tel  temp»  eidem  impexi  pfum 
perpetai extlq  ltnm.,fearelegatiemtiy d^tHeea 
fa  nen  daplteaear  tuam  tempat  exilii,  fea  relega 
timii  in  qaamfait  eondemnjtms,fid  tatam  ei  at 
qaU  fapere adamer»  X(.d  ia  hae  daplicatiene 
ttmptrii_  rue  et  tam  eampatatar  ,aal  dapheatar 
ttnfat  qai  qais  Betit  vt  eateere  fed  ctmpatatar 
tantam  tempat  qatqait  exUiamaon  feraaait  , 
mamera  /7. 

'faanitateanfiHaiat,ftarelegttaipirdeeeHniam,vtl 
vitra fi  fi  net  tannijia  relegat ianit  nan firaaae- 
rie  reiannttar  fea  reltgatar  in  perpetaum,vtlin 
opat  metalli  damnatae, name.ZZ, 

'Bartititat./ta  relegat  ut  tn perpetuam  fi  haataam  fia  rt 
iegattanem  aan  ftraaaeritpamtarpxna  marlir, 
rtam./gaantrana.go. 

Sa>vtiti,&  exalatt  in  vrie,fiae  ad  tempatfiaein  per. 
peinttm  fi  tannam  ,d  txtltam  nan  feraant  pri 
prima  viee  ex  laadaiili  canfaetadiat  renaaata 
exilta  abfifatalia  pnna  dimittuntur  nififaerinl 
furet , qata  tanc  eandemnantar  in  pxnam  ippt 
eamminatam  in  cafu  eamtraatntianit  exilf  , nu- 
mera ft. 

Deparlatat  fi  departatiantm  fregerit  pnna  marlitpta> 
mlar,nam,jj. 

Daaanatat  ad  trireme t fi  ex  irtremihat  aafagerit  pg. 
ma  marttt  panitar,nam-gt.d  9 }•  Catttrartam 
vertus,nmaae.aq.at(i  expreffe  damnata  ad trire. 
aut  fuerit  intanUa  pgna  mantttneafafaga,  d, 
taam.q4. 


Canfinatnt, fia  departatat  in  perpetuam  fi  can/iaiadSe 
aUpanattanem  aan  ftraaaerit  nan  patejl  tmpane 
aeetdi,nam,pq. 

Damnat  at  pra  pana  ad  eatttres,  fi  ex  earcertiat  aafa- 
giae  qaa  panapamatar^a.  p 6. 

Bannttm,  fta  canfinatat  an  in  daita  prafamatur  haa- 
nam, fia  canfiata  /eraafie,  & eai  tneambat  anut 
prahandt  fraCitarunt  tanmfta  canfiniant,  nara. 
97-&  pt. 

Sannam  exilium , fia  relegatia  data  adhene/lacnum 
nanjaid  marie  iannientiiexulantiifiea  rtlegan 
tit  txptretgeniralittrptame.pq.d  vide  in /ejq, 
vtrfitaht. 

Beneplacitam  re/picient  pahlicam  f tuerem, ed  pailtea 
vuluatem , an  txpiret  marte  ilUxt  eatat  trat  ie. 
nepUettamjta,p9.  Vbt  etiam  quid  in  hit  qua  tu 
rit  fant, 

SalW^^ANNITVS  confinatus  relegatus  , 
U & deportatus  an,&  qua  p^napunia- 

M tur  frangendo  bnes  banni,relcgatio 

SfiSfesx  nis , fcu deportarioiiis , vt  plene  di. 
gnofeamus , clTet  prius  difeutiendum  quis  pro- 
prie diuturbannicusexulatus  confinatus  rclc- 
gatus,aut  deportatus , & qux  inter  vntim , & a- 
lium  fit  a iureconnirutaditfcrcnria . De  qua  re 
cum  plene  dixerimdupra  in  tit.de  dcli(a.&  pcn. 
quxit.  tp.num.14.  & fcqq.  Illa  cadcmhic  repe- 
tere fupcrfluum  putaui . Addo  tantum  qua;  ad 
propoiitum  pri-mil&quarftionis  fcripfcrunt  Lu 
dou.Peguer.dccif.crim.4 1. numero  fexto,  & fc- 
ptimo,&  Mcnoch.de  arbirr.quarlt.  libro  fccun- 
do,cafu  ; jo.numcro  primo,  & fcqq.  & numero 
i5.&feqq.&quod attinet  ad  rem noftram licet 
inter  genus, dcipecicm  confidit  cum,vt  bene  ad- 
uertit  Menoch.  difto  cafu  5 30.  numero  primo , 
exilium  fit  nomen  generale  acium  comprehen- 
dere bannitosdntcrdiiaos,rclcgatos,&  deporta 
tor.  Attamen  fecundum  noAruin  communem 
loquendi  vfum  exulatuin , fcu  bannituin  cum., 
nuncupamus  ,cui  interdudum  cA  commercium 
certi  loci  certar  Prouindar,  aut  certi  Regni  iuxra 
tcx.in  l.relcgatorujS.primo.A.dc  interdid.  & rc 
Icgac.aducrcic  idem  Mcnoch.d.ufu  5 3o.numc. 
*.&  numero  3. in  fine. Vbi  etiam  fubdit  exilium 
impropricdici  relegationem  quando  fcilicct  q.s 
nulla  ei  aflignata  infula  iniungttur,  vt  fiia  Patria 
carcat  quem  etiam, & bannitum  appellamus  ,vt 
ibi  per  eum, ea  propter. Nos  qux Aionem  trada- 
tur in  fequentibus  vcrficulis  promifeue  prout  Ct 
faciunt  Dodores  materiam  hanctradanteslu- 
quemurde  bannitis,fcucxfulacisconfinatis,  & 
leu  relegatis. 

83  BANNITVS  confinatus.fcu  relegatus  fi 
quis  fuerit  ad  tempus  n6pc  infra  decem  annos , 
fi  bannum  , confinia,  fcu  relegationem  frangit 
banni  cofinium,  feu  relegationis  tempus  ipfi  du 

* plicatur  ad  rcx.qui  ad  id  coiter  allegatur  in  l.aut 
damnum,§.quifqui$  inprindpio,ft.dc  pan.qui 
A a a text. 
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tact.  licet  loqtutur  in  damnato  in  opus  publi- 
cum , communiter  uincn  in  quolibet  banuito , 
fcu  1 elegato  a Dofloribus  intelligicur.  vt  ibi  per 
Barto.numcroprimo,&  in  addit-  Alexand-Bal. 
In  l.ll  portidoncum, numero  primo,  in  tertio  no 
tab.C.in  quibus  cauf-  infamia  irrog.  Pra#.  Bel-'’ 
uilij  rubr.de  fuga  reorum, numero  trigefimo  fe- 
cundo , folio  mihi  43,  fecundum  antiquam  jm- 
prc(fionem,&  fecundum  nouam  impreflionem , 
libro  fecundo,  capitulo  decimo,  numero  deci- 
mo fcxto,in  fine  folio  mihi  336.  Marlil.  in  tra- 
(3at.de  bannit.in  vcrboconfinatusjiumen)  13. 
Anton.Gomez  de  dcli,3.capitulo  o3auo,  tit.dc 
exilio, & relegatione , numero  primo . Vbi  dej 

■)(.  communi  Clar.in  pra(3.§.  fi.  84.qu*ftionc  17. 
nura.  13.  Vbi  apud  cum  tclUturleruari.nuod 
etiam  fic  frangens  exilium,  confinia,feu  relega- 
tionem publice  torquetur  tribus  ilibus  funis. 
Non  dillentit  Menoch-dc  arbitrar,  qu*  ft.  libro 
fecundo, cafu  5 30,numcro  i ySc  feq.&numcro 
a8-in  principio,&  in  verliculo,  fecundus  cafus-, 

8 j Vbi  licet  ojntra  Do -fores  tenat  bannitiinu, 
«xulatum/eu  relegatum  per  fex,  aut  per  feptera 
annos  , & fic  infra  decennium  dummodo  lupia 
quinquennium  frangendo  fines  banni,  & exilij 
incurrere  ptsnam  perpetui  banni  perpetnique 
cxilij.eius  tamen  opinio  lieut,  vt  moxtlixi  cum. 
muniter  reprobatur  a DoCtoribus  tamen  fupra 
allcgatis,quam  infra  allegandis  volentibus  fem 
per  duplicari  exilium  inihefum  infra  decem  an. 
nos,  iu  etiam  nulla  ratione  nuUaquclcK  pro. 
ba  tur  cum  tex.in  d.Laut  damnum,S.quilquis  ad 
id  per  cum  allegatus  nullam  prorfus  fiiciat  tcm. 
poris  dilUnf  ionem,  fed  fimplkitcr  a«. 

ttmm  tft  fublicKm  dtmiidtiis  rtfu^U  diflH*!» 
ftmftrt  ddmatri  [tl€t , Addo  in  primifla  Car. 
din.  Tufchul.pra^f-conclufio.in  verbo  bannitus 
conclulione  18.  Vbi  refert,  & fcquitur  Clar.in 
loco  pr*allcgato.Petr.CabaU.crim.refolu.  cafu 
8-num  47. 

86  BANNITO  cxulaw,confinato,  fcu  relegit 
to,  quando  vt  fupra  dixi  dupliutur  tempus  exi. 
lij/cu  relegationis  ex  eo, quod  illius  fines  &egc 
rit.  Aduerte  quod  non  duplicatur  totum  Kni- 
pus  exilij, fcu  relegationis , in  quam  fuit  tonde, 
natus  ,fed  tantum  cius  quod  fupereft  ficeni^ 
probat  tex.in  l.aut  damnum,S.quifquis  in  prin- 
cipio , tf.  de  poen.  ibi  ftd  dtfhctrttumidumfat 
»ftntt»mcd  ei  fttpere^et  eum  refugit hoC 
notat  Barto.numero  primo , argumento  text.in 
S temporales  inftitut.de  exception.  Vbi  (licitur 
duplicari  tempus  dilata’  folutionis  debitori , 
quando  creditor  petit  debitum  ante  tempus,  vt . 
fcilicct  duplicetur  tempus,  quod  fupcrcrat,fie 
iitin  a principio  per  text.  pratalleganim  idem  vo 
luit  Praft.  Bcluifij  rubr.  de  foga  reorum,  nume- 
ro 34-  folio  mihi  43.  fecundum  antiquam  im. 
prefliuneni , tt  fecundum  nouam  iirprel&oncta 


folio  mihi  3 37.numcro  vigcCmo,  & fcquBuli. 
bro  Iccund  >,capimlo  deumo.MariiLdc  bannir. 
in  verbo  continatus  numero  13.  Anto.Gomez, 
.de  delictis  capitulo  oetauo  ruu.de  relegatione  , 
dcexilioaiumero  1.  i-udou.  Pegucr.d.decii.ai- 
min.4i.fubnu.i. 

87  Adutrteciiamquod  in  hoc  eadci^uplica. 
tionc  temporis  iiun  compucatur,ncc  duplicatur 
tempus,quo  quisftetit  in  earccre , led  compuu. 
turtantum  tempus  quo  quis  cxil  um  non  lerua- 
uit, prout  bene  probat  idem  ttx  i i dicto  §.  quii, 
quisinillis verbis, ncillud  duplicetur  quoap- 
prehenfus  in  carcerc  fucrit,8c  ibi  hoc  notat  Bar. 
tol.fub  nume.i.&  Alexand.  in  additio.  Anton. 
Gomez  vbi  fupra, numero  litcundo.ad  finem,  £t 
Mcnoch.de  arbicrar.qiurft.lib.ixafu  jjojium. 
I7.ccntur.6. 

88  BANNITVS  confinatus , fcu  relegatus  ad 

tempus  pcrdcccnnium,vcl  vltra,C  fines  banni, 
fcu  tclegationis  rumpat  re  bannitur  . feu  re- 
legatur in  perpetuum,  vel  in  opus  metalli  datn- 
natur  text.  cft  in  difta  l.  aut  damnum,  S- quit 
quis,  (fi  de  p^’nis , dum  ibi  dicitur , t»  dorf» 

emues  dtmuuiui fit , <»/  ferpetudn  debet  a pteu*  , 
tut  imptt  metdlli  trtnfmittiySi  in  vcrfifc  Icq.in- 
cip.  PUn}  fi dettuifiemu/n  mugil  iu  epui  metuUi 
truHsfirri  eum  H4tuit»r,qui  ub  tume  deeenn^fiu- 
ttmuufugit  y!i(k  paria  efle  ibi  probatur  ire  ad 

confinia,ac  inde  poftaliquod  tempus  rcccdtrc, 
vctnuti'quain  confinia  ,fiu  relegationem  ferua- 
read  idem  eft  text.in  Uclcgati,  ffieodem  ibi  ,d* 

tue  ture  •utimur , VI  rekgstui  tnierdutiilMi  ut» 
exeedtt  ulitijuiu  iu  tempui  quidem  releguit  ptupe- 
tuum  exthnru  relegutieuit , Se  ibi  Bartol.  numero 
primo,declarat  tcx.  illum  l^^ucntcm  de  relega- 
to ad  tempus  debere  intclligi  de  tempore  dcc8 
annorum . NecdilTcntit  Albcr.ibidem,numcro 
primo.  Vbi  dixit  hoc  effe  mirabile,  cum  tali  cafu 
videretur  potius  imponendam  effe  pamamex- 
traordinatiam  iuribus  ibi  per  cum  allegatis.  Ad 
idem  eft  etiam  text.in  l.capitalium , S.  in  cxuli- 
bus  in  principio.lf.codcm  in  illis  verbis, &qutt 

tdtemput  re/eguiuietl  ft  reeleut  tu  iufuUm 

/*r,intcUigendo  hunc  text.  proutinteUigunt 
Doilorcs  udtemputfiioc.  cft  decem  annorum,  & 
illa  alia  vcthiiu  lu/ubum  relegetur  Jtioc  cft,perpc- 
tuo,Sc  videre  cft  apud  Albet.ibi  numero  primo, 
Anton.Gomez  de  dcliif  .capitulo  o<3auatubri. 
de rclegationc,& exibo, fubnumer.  1.  Glar.ia 
pra<aica,S-finali,quxftionc  7 i.numcio  1 3.MC- 
noch.de  atbittar.qu«:ft.Ubro  fecundo,  diiSo  ia- 
fu  530.fubnum.4  Se  5.8: numero  16.  Ludouic. 
Pcgucrxlccilionc  crimin.  4 1 . oumero  fecundo. 
Se  numero  quinto,  & numero  yndccimp.  Vjn- 
ccnt.de  Franc.  dccifione  140.  numero  fecundo, 

in  finc.Pctr.CabalLrcfolut.crimin.cafu  8 ounic 
ro47.Cardinali$  Tufch.pta4U0ncbjf.in  vesba 
wMJtConcluf.  1 8 . 

89  BAN- 
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8?  BANNITVS,  fcu  relegatus  in  perpetuum 
li  btnnum , & relegationem  non  feruat  punitur 
Pfna  mortis  e*  allegatis  per  Bduif.  in  pra<ft.ru- 
br.de  fiiga  rcorum.numcro  ; a.  folio  mihi  4j.fe 
eundum  antiquam  impreilionem , & fecundum 
aliam  imprcllioncmjibro  fecundo,capieulo  dc- 
cimo^umero  i6.in finefoliu  j Roman.fin- 
gular.  574.  & ibi  in  additio.  Antonius  Gomez 
de  deliAcapitulo  oilauo , rubri,  de  rclcgation. 
^exilio, numero  primo , in linepertext.  quem 
allegat  in  l.relegatorum.fif.d a interdiat.  & rcle- 
gat.Sc  in  l.rclcgaci.£dc  pcnis,(5c  vtrobique  com 

^ muniter  Dodores  refert  tum, &fequitur.caar. 
in  praft.§.finali,qucllionc  feptuagcfinia  prima, 
vcrficulo  pcnultimu,nuineru  decimotertio.Car 
dinalisTufchu. in  verbo  ^a.?»//»/,conclu(ionc 
decimo  o^auo.  Nec  difsentire  videtutffi  reclc 
illius  verba  pondcrcnuis.)  Mcnoch.  de  arbitra, 
quarftio.libro  fecundo  cafu  5 jo.nuniero  iS.vcr 
ficulo.Tcrtius  cft  cafils . Pctr.Caball.d.c.ifu  8. 
eodcm,numero47  denumero  6 j.&fequen.vbi 
hancconcliiliontm  ampliat  procedere  non  fo- 
liim  in  non  obferuantibuscxiliuin,fcucontinia 
fibi  data  in  relegatione,  quam  ,feu  quod  aliquo 
tempfjre  feruarc  ceperunt , fcd  etiam , & multo 
magis  in  illis  qui  nunquam  ad  confinia  accefsc- 
runt,ncc  vnquam  exilium, fcu  relegationem  fer- 
uarunt . 

yo  Contrarium  quod  non  (it  pena  mortis,  fed 
deportationis , & lic  arbitraria  ad  plus  ad  trire- 
mes iuxta  ea  qua:  dixi  fupra  in  titulo  de  deliti. 
& Pfn.quxRionedccima  nona,  numcrodccimo 
quinto  probat  textus  in  l.rcicgati  verlicu.  in  in- 
iulain  relegato , 6t  ibi  glofsa  in  figurationcca. 
fu$,lf.dc  pcn.dc  ibi  Alexand.  in  addit,  ad  Batto, 
littera  B,qui  in  idem  allegat  tcxtumclarum  & 
apertum  in  1. mathematicos . C.  de  cpifcop.au- 
diend.  Item eft tcx. ini. capitalium,§.in exuli- 
bus,vcrlicul.  Qui  relegatus.  & ibi  Albcr.numc. 
ro  primojif.eodcm  titulo,dc  pjn.Quic  iura  a|icr 
ti  probant  relegatis  in  perpetuum  non  pfnam^ 
morti$,fed  deportationis  penam  in  cafu  non  fer 
«ati  relegationis  imponendam  efse  prout  ctia 
eadem  iura  bene  pemderauit.  Menoch.  d.cafu 
j jo.numero  quinto , vcrficu.  relegatus  vero,& 
numero  nono,latbdefendit . Lndouic.Pegncr. 
d.decifione  crim.4 1 .numero  quinto,&  numero 
o<ffauo,veriic.  Dicamus  igitur,&vcr(icu.feq.& 
num.  decimo,&  numero  duodecimo.  Vbi  quod 
ifto  cafu  erit  poena  extraordinaria,  & adtrirc- 
mes , Sc  quod  ita  apud  eum  in  illo  confilio  iudi- 
catum  fuit.&  quidem  hpc  contraria  opinio  ficut 
‘bene  expreflis  luribus  comprobata  eft  ita,&  con 
traria  fententia  nulla  lege  folcitur.cum  iura  per 
Anton.Gomez,  & Doiftorcs  per  eundem  allega 
ti  non  dicant  illud  ad  quod  allegantur . 

p I Et  propterea  apud  nos  ex  laudabili  confuctU 
dincintroduiHi  cft, quod  contraucnicntcs  exi- 
lio (iue  ad  tempus  liue  m perpetuum  illis  dato , 
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&(uie in  iniuniTtionc exili)  fuerit  appofica  pre- 
na  (me  non  pro  prima  vice  in  exilium  icniittun- 
tur  duplicato  exilio  (I  fuerit  ad  tempus  nulla., 
prorfos  cis  poena  impolita  nifi  fuerint  fures , 
quia  (i  exilium  fuerit  datum  pro  aliquo  furto,& 
m exibo  fuerit  impofita  pc-na  fuftigationis , fcu 
triremium  abfquc  alio  fiiftigantur,feu  tranfmit- 
tunturad  triremes  fi  focrint  capti  in  loco  in- 
terdiifto . 

Vidcali.OT  declarationem  infra  in  verfi.  fcq. 
dedamnatis  ad  triremes  iniunita  poena  mortis 
exiliis  aufugerint. 

92  BANNITVS  fiquisnonfuit, fcd  adtrirc. 
mes  tranfmiilus , & exiliis  aufugiat  qua  poena., 
puniatur  non  adhuc  a Do,ftoribus  firmatum  cft, 
fcd  multum  probabiliter  dici  poteft  intrare  par- 
nam  mortis,  cum  fic  ad  triremes  condemnati  ai- 
quiparentur  antiquo  iurc  damnatis  in  metallu 
ex  allegatis  per  nic  fupra  in  titulo  dc  dclicq.  & 
p5’ii.  qu*ftione decima  nona,  numero  decimo 
quarto,  & fecundum  aliquos  ax]uipatcntur  de- 
portatis , vt  pari  ter  dixi  diiSa  qua;f  tioiic  decima 

. nona,numero decimo  quinto.  Vbi  lic«  proba- 
ucrim  loco  deportationis  hodie  fuccefliuc  poe- 
nam arbitrariam,  non  tamen  negaui  illem  poffe 
extendi  ad  triremes  ad  tempus , & perpetuas , 
fcd  fic  cft  quod  dc  iurc  damnati  perpetuo  in  mc 
talium  fr  inde  aufugiant  poena  murtis  puniun- 
tur ( quicquid  fecus  fit  in  damnatis  in  opus  me- 
talli.-;  l.aut  damnum,§.intcr  eos . ff.  dc  poenis , 
& aduertit  Alber.in  l.capitalium,  §.in  cxulibus, 
verfic.Qui  in  metallum  Peguer.  decifio.  crimin. 
4^.fubnumcr.5.  MemKii.de arbitrar.quaiftio. 
libro fecundojcafu  5 jo.numero  1 1 ,&  fcqq. Vin 
cen.de  Franch.dccif.  i40.num.2.  in  fine,vcrfic* 
Vnde  quoniam. 

93  Sic  etiam  dc^rtati  fi  ii  dcpo.*tatirtnc  rece- 
dant  poena  mortis  puniunturte.xtuseft.  in  1.  re- 
legati,vcrficulo  in  infulam  deportati,  & ibi  glo. 
in  figuratione  cafus,&  in  verbo m/w/u,  ff.de  pf. 
l.capitalium,  S.in  cxiilibiit  vcrficu.  <^i  depor- 
tati,flieodem  Peguer.  d.decifione  41.  fub  num. 
J.&  numc.  I j.Menoch.diifto  cafu  5 jo.  numero 
nonojvcrfic.  Deportatus  vero,  & numero  deci- 
mo. Vbi  latc,&  quod  ita  apud  cum  in  illo  confi- 
lio refolutum  fuit  ergo  arguendo  dc  dc)Kirtaiis, 
& damnatis  ad  metallum, & penam  triremium , 
& fic  ab  iquiparatis  vidctur  concludcndtm.,, 
que^  ficut  deportati , fcu  in  metallum  damnati 
fugientes  p^a  mortis  puniuntur  cadan  etiam 
pjna  puniri  debeant  perpetuo  damnati  ad  trirc 
mes,  fi  ex  illis  aufugerint  ficut  enim  plebeis  in- 
fligitur ppia  mctalli.&  trircmium,ita  etiam  no- 
bilibus prxfertim  in  Regno  Neapolitano  im- 
ponitur pena  deportationis  , vt  beneaducitit 
idem  Vinccnt.de  Franchif.diCf  a decifionc  140. 
numer.  ^.&ita  apud  eum  in  Regio  Cathalonue 
Confilio  friific  indicatum  tcftatur  Ludouic.  Pc- 
gucr.difladedf.criu1in.41.  numero  i3.Contra 
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qucndim  Bartholomcun)  Pafqualciii  > qui  cxi- 
ftciis  inhabilis  ad  fenjitium  trircmium^d  quas 
fuerat  perpetuo  condemnatus,  & proptcrcain 
infulam  Sardini*  perpetuo  relegatus  ,curn  re- 
legationis fines  frcgilfct  fuit  furcis  fufpenfus  j 
cxlate deductis  pet  Petr.  Caball.dic.cafu  S.nu- 
rocro4i, 

04  Quibus  tamen  non  oblfantibuscontrariunu 
fuit  refolutum  in  Regio  Neapolitano  Conlilio 
telle  eodem  Vinc.de  Franch.dccif.x40,  num.p. 
aefosq.  Prarterquam  fi  in  fententia  condemna, 
tis  ad  triremes  fuerit  etiam  iniun41um,quod  fi 
quando  damnatus  ex  triremibus  au^gerit  poe- 
na mortis  puniatur,  tunc  aiim  in  cafu  tuga;  mor 
tis  poenam  infligi  polTc dubitandum  non  cft  vt 
ibi  per  eum  alias  fecus,  quem  refert  etiam  Petr, 
Caball.refolut.crimin.cafu  164  Vbi  enim  certa 
poena  impolita  cil,non  cft  de  ea  dubitandum  de 
iure,vt  per  .Men'->ch,diclocafu  5 jo.num-.ap.in 
fine.St  h«c  vltima  opinio  cft  fquior,  nec  crede- 
rem  iudicem  errare, fi  eam  in  iudicando  Icqucre 
tur* prout  Rcgiufn  Nwpoiiwuuni  confiliuni  il- 
lamfequutmiiin  conflictu  enim  opinionum  ea 
fcmper,qu;  mitior,  cftin  iudicado  fequenda  cft, 
quamuis  prima  fit  fbrfan  in  iure  probabilior, 
fichaneopinionemircprobato  Vincen.  de  Fran. 
indecif.i40.partc  prima,(qucm  mox  allegabo) 
latecomprobat,Sc  defendit  Petr.Caball.rcfolu, 
crjm.cjru  8*nuni^4i*  &oiTiiiibus  fcc|C].c|uaiicio 
fcilicct  quis  cft  damnatus  ad  triremes  in  perpe- 
tuum, fcais  fi  fuerit  condemnatus  ad  tempus, 
quia  fi  fiiit  condemnatus  ad  triremes  infra  de» 
cennium,duplicatur  tempus  fi  per  dcccnniiu^ 
condemnatur  in  perpetuum  iuxta  ea , qui  dixi 
fupra,num.  8 3.  & fcqq-  Cum  nc  dum  hommi- 
bus,fed  etiam  animantibus  omnibus  legatis,in- 
fitum  3 natura  fit  fediftbluerefi  po(Tcnt,8t  aufu- 
gere, & propterea  maxime  illis  indulgenduna- , 
Poflet  forfan  contrariaopinio  procedere,  quan- 
do,vt  inquit  Cabal.  in  loco  priallegato  concur- 
f cret  cti jui  alicfUJ  cjualicas  aggrau-ins  nig^ni  cx 
triremibus , vt  puta  conlpiraiio.deducci^q  tri- 
remem ad  in  fideles , vel  de  occidendo  officiales 

triremis.Nulla  autem  aggrauanti  qualitate  con 
currente  non  recedas  in  iudicando  ab  hac  'Iti' 

ma  opinione. 

«5  Et  ex  primiflis  minime  veranf  exiftimo  con- 
clufioncm  Cardinalis  Tufehi  littera  C.  conduC 
<9  j.in  qua  firmat  polTe  impune  occidi  connna. 
tum  repertum  cxiracoofincs , quando  confines 
fuerunt  dati  fub  prena  capitis  ftatun , Sc  iplo  lu- 
re  incurrenda  ea  raiione,quia  tuncdecJaratoria 
non  requiritur  ex  ^ngcl,&  Anchar,  in  1<ki$  per 

' eum  relatis , qui, ni  fallor,tale  quid  non  dicimt , 

vitra  quod  non  cft  verum , quod  in  panis  iplo 
iure  impolitis  non  requiratur  declaratoru,  imo 
vt  alias  me  dixilfe  memini,  etiam  dedaratotiam 
tunc  requiri  cautum,quod  confinatus  lub  poma 
capitis  rumpens  confines  poflet  impune  a priua 


ta  peifona  occidi  & an  a indite  per  fentemiam 
deapitari  res  cft  conirouula,  & ix  piaallega- 
tis apparet.  » , . 

9«  IJANNITVS  fi  quis  non  fuerit,  fed  ad  car- 
ceres pro  paua,&  nt.n  ad  cuftcdiani  damnatus 
(caic>.ris  enim  («nam  iure  etiam  antiquo  co- 
gnitamfriiffcdtmonftraui  fupraquaft.19.nu.) 
£(  ex  didis  carecribus  aufug-rit,  nua  paiia  pri- 
uatur,ftatuit  Imperator  in  l.capitaliO.  §.  in  exu- 
)ibus,ff.dc  poe.iii  illis  \.xthis 
dum  Jtr»4»ditm  tjjeidtm  Princefi  rt[trip/it  tidtSi 
vt  temput  d*fn/falt  ctsut^  im ptrpttuKm dsm 

ntrcutur^Ki  in  pirpemnm  dtminii  trdnt  m ntul 
Ium  dumuautur,  & adiiotauit  Mcnoch.de  arbitr. 
quift.lib.i.cafu  ijo.num.iS.St  ftqq.ccntur.6. 
& quid  de  hireticoiam  carceriadpvnitcntiam 
tradito  fi  aufugiat  quomodo  puniatur  vide  rc- 
milfiue  per  Pegnam  in  addit.ad  Eymcric.  in  di- 
redorio  iiiquilitor.  par.j.  commentar.  3 y.fblio 

mihi  503.coLi.vcrf.&hjc  vera. 

, BANNITVS,  fcu  confinatus, an  indubio 
prifumatur  bannum , fru  confinia  fereafle , & 
quis  debeat  probare  fractionem  baiini,  feu  exi- 

lij.  Hanc quiftionem ponit Bart.in  l.tclcgati, 

numero  tenio,  If.  de  pyn.  quis  debeat  probaio 
quod  bannitus,  feu  confinatus  non  feruault  ba- 
nuin,feu  confinia;  an  fifcus  negatiuam , an  veto 
Re-us  affirma tiuam.Barto.  s bi  lupra  arguit  pro , 
& contra,&  poftea  diftingutndo  refoluit,  quod 
fi  bannitus , fcu  reUgaius  dicit  fe  obfrruafle , Sc 
non  rupifle  confinia  ad  frindandam  fuaniintcu 
tionciii,d  ipfcdebe-t  hoc  probare , aut  fifcus  di- 
cit illum  rupifle,  Sc  non  ferualse  confinia  pari- 
tei  ad  fundandam  luam  intentionem , vcl  exce- 
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ICl  au  luiiuaiiu-.i,  IU- 

ptioncm,&: fifcus  deba  probare  argumento. 
Text.in  l.fi  minorem.C.dc  in  integrum  rcftitu. 
minor.cum  alijs  ibi  per  eum  allegatis , & quia^ 
vnufquifque  fua  intentione  fundainentum  pro- 
bare debet  1 ei  qui,lf  de  probat.&  har.fic  d:cen 
tem  rcfert,8c  fcquitur  Marfil.in  tradlat.  de  ban- 
n it.  in  verbo  rou/fustu, , numero  decimo  Icxto , 
Anton.Gomcz  dc  delid.capitulo  odauo,  rubr. 
de  relegat.Sc  exilio,  numero  fecundo , poli  mc- 
dium,verficulo.Itcm  adde  quod  tranfado  tem- 

o8*^Sed  hac  in  rc  ne  erres  aduerte,  quod  fi  quan- 
^ do  bannitus,feu  relegatus  promiferit  fub  aliqiu 
pena feruare bannum,  feu  relegationem, tunc 
liilficitfifco  agenti  ad  pfnam  ob  non  obhrM- 
tionem  proraifsoruro,ncgare  proraiffioncm  im- 
pletam , Sc  per  hanc  negationem  transfertur  q- 
nus  probandi  implementum  pronnfsorum  in 
euro,qui  promifit  Innocent.incapmfilperhis, 
fubnum  lo.verficu.  TamcDficrcditoragcret, 
columna pcnultiraa,extradeaccufat.  Bartol.in 
hin  illa  ftipulationc',  numero  fextq , verliculo . 

ltcmCynusdicit,&ibiArctin.  fub  numerum 

quartum  ,verficulo.  Hisprimiflucddcfalon. 
numero  duodecimo,  vcrficulo.  Secundo  U,- 
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litff.de  verSor,  obligat.  AJcx.c011f.79.  nuin.  t . 
vcrf.Qiiia  ad  hoc  p-tet  rerpdliodib.4.aliuf  plu- 
res  congerit. Padan.  Vidcii.de  probat.capi,  5 i . 
num.4  s fetiq.lib.  I .&  ita  alias  obtinuit  de  an 
no  1 6o9.fontra  Marcum  Antonium  Lamberti- 
num.qui  promiferat  iirm  difccdcrede  Vrbe  fub 
poenaquinque  millium  rcutorum,&quia  difccf 
Ierat,  fed  citare  luum  fidduflorem  ad  docendu, 
quoddicius  Lambertinus iuxtafbrmam fuxo- 
bligationis  non  dlfccneraidc  Vrbe,  & in  cuntu 
maciam  hoc  non  docentis  obtinui  mandatum^ 
& illud  cxcquifecj. 

ARGVMENTVH 

Bannum  exilium, feu  relegatio  ad  bene- 
placitum , an  morte  bannientis  expi- 
rctjCC  generaliter  de  materia  verbi,  & 
claufulead  beneplacitum.  Vidcctiam 
fupra  numero  74. & fcquentib.  Vbi  vi- 
detur eadem  materia. 

srUMAILlVU. 

ItHUMm  ixilintHfftH  reirgttft  dxtt  *d  BtntfUcitum 
morte  ktnnieniii  txHUmttJe»  reltgut 
tit  txftrtt  gextr*Uttr,nx,9),  & vtdt  ittjetjxtn, 
verfietiii. 

ttxefUfitxm  nffuientfuihcxm  faxorem , 

ftm  vnUtoum  t»  exftrtt  morte  tUixt  txtxi  erat 
^xtfltcttxm^xmero.99  Vki etiam  jxtj irt  hit 
tfxa  txrii  fimt, 

JSatixxm,exilt»m  ,yf » relegatio  data  ad iettplaeitxm 

rcgxUrtter  exfirat  rrurte  tanmentii  ,jfex  relega 

ttt/txmero  loOpCoxtraniimero  laf.re/ilxe,Vt 
Hxm.ioj, 

getuplaettam  tndohiotemfttxr fttixtrelatxmaddi^ 
gnttatem/j  ^ficixm^xam  ad ferfoxam-flxmt- 
raioj. 

gexeflaettMm  po/ltxm  ixftfno/xh  nomine  proprio  di. 
eitxr  relatum  ad perjenam^eir  no  ad  dtgnttatemy 
ftM  offittumjoxm.t  04.0^  ijttd fi  htnepiatito fue- 
runt pofita  verta  importaattafjr  nomen  dignua 
li‘}&  nomen proprtnm  tpfim perJena,nnm.ioj, 
in  fine, 

peneplaettnm  an  refiputat  offitium  y tlr  dignitattmyin 
vero  propriam  per (onam  at  tenduntur  conttdto. 
ra^  tfuaynu.XO'^, 

tentpUatnm  appofitum  tn  pnnayifua  de  f*t  naturafU 
ket  C/SV  perpetua  auexpirei  morte, nu.  i » J . 

gannum  datum  ad  certum  ttmput  pratifum^  pofita 
ad  heneplaettum  ^ tn  exptret  morte  tannientit, 

num.io^. 

geneplaeiium  referuatum  Sedi  t-dpoSoliet , an  txpu 
ree  morte PoneifieiiyOii tpnodpou.i  of’ 

gtHtplatttumrtJcruatum  Pontifici  ,anexpiret  merto 
tlltni Poniifi'tiiyDtcqnodfie,numc,  lop.coxtea 
nu.mSt 


Btnrplacitum  relatum , d"  eupltcatum  in  prima  per  (i. 
na,  illtut fiiUett.qut  pronuntiat  punit  f tu  reneo 
dHyVtfuta  fi  dteat  ad  noHrum  bentplaaium  cen 
JttuT  relatum  ad perfonumpir  non  ad  dignitate, 
Ideeexpirat  mone  iBiutpuiui  erat  ieneplaettu, 
num.\09,licrt  ali/ eonirauumriiOtSceui  fi  be- 
neplacitum futi  prolatum  tn  T tr  lia  perjena  , vt 
puta  quundo  tiot artui  ditt'  aUbempltciitim  tu. 
dutty  ad  bineplaciium  Prtuefn,  aut  bn  fimi  ha, 
7 unc  luim  non  txpiral  morte  llliut,exi  rejerut- 
tum  erat  btnif!acitum,nu.  iti, 

^pW^^^ANNVM,  exilium , feu rclcg.itio 
^ 1^^  ab  bLiieplacitum,  nunquid  morte  ba 
955^  nientis, cxulanris, fcurekgantis cx- 
pirct , dependet  refolutio  ab  alia  ge- 
nerali quzilionc  Nunquid  Icilicet  beneplacitu, 
expiret  morte  iljius,cuius  cit  beneplacitu,  quod 
quando  verum  Iit, vide  Bar.  & omnes  DoCtores 
jn  l.ccnteGmjs,  §.  (i  ita  ftipulatus. ff.de  verbor. 
obligatioii.Gozzad.conf.  1 a.ptr  totum.  Meno- 
ch.de  arbitr.quzllio.Jib.  1 .quxft.dii.pariter  per 
totam,&  ibi  in  additlatc  Mafcard.de  jirobatio. 
lib.  i.conclufio.  i SS.ctiani  per  totam.C  laud.  in 
addit.ad  BcrtazzoLconf  1 a.litttra  B.\  bi  parti 
cularitcr, quando  beneplacitum  refpicit  publicu 
^uorcm,&  publicam  vtilitaccm,&  ad  conf  13. 
littera  A.vcrf  itaque,  Vbi  quid  in  his,  nux  iuris 
funt  refert  cum  Pctr.CabjJI.refolut.aim.ufu 
i43.nuiii.  i^.CardinaJis  Tufch.praeiica;onclu. 
fioii.in  verbo  btnrplaaium  concluGon.89.nu.i> 
& omnibus  fcqq.  Vbi  etiam  late  apud  quos  gc- 
ncraliteT,6t  paniculariter  iiutcriain  hanc  bene- 
placiti,tam  in  contraiflibus,quam  in  vlcimis  i o- 
luntatibus  & etiam  in  gratijs  Principum  pertra 
6atam  rcpcrics.hic  folum  qux  ad  rcicgatos,feii 
bannitos  ad  beneplacitum  pertinft  breuitain 
fcquentibus  vcrGeulis  attingemus. 

Joo  BANNVM,  cxilium,feu  relegatio  ad  bene- 
placitum, quod  regulariter  expiret  mone  baii- 
nientis  , feu  relegantis  fuadeturex  traditis  per 
Gozzadin.conf.z  2.num.7.fie  fcqq.Soccin,  lun. 
conf.63.num.  11.&  1 2.1ib.2.Couar.variar.rcfo 
Iut.lib.3.cap.i5.num.4.vcrficul.fccunduscafii5, 
Vbi  facit  generajem  conclulioncm,vt  a.^us  a Ic 
ge,vel  ab  homine  baben  s codiciunem , vt  duret 
ad  libitum,&  voluntatem  agentis  ciuldem  aga- 
tis mone  amplius  non  durat, eo  quia  voluntas 

hominis  morte extinguitur.l.4.ff  locati. Bartol. 

Alex.  lafon.  Paulus  de  Caflro , & Dec.  in  locis 
per  eum  relatis,  Vbi  proptern  ibi  tcf  fatur  de  c5 
^ muni  Doifiuruin  fententia , prout  etiam  eam  c5 
munem  dicit  Anto.  Gomcz.de  dcliiff.cap.S.ru- 
br.decxilio,&  relegationc,num  .5.  verf  vel  ali- 
ter vfque  ad  vcrf.Scd  his  non  obflantibus , Vbi 
&abaspro  haccommuni  fententia  adducit  ra- 
tiones (licet  vt  mox  cum  referam,  eam  no  fcqua 
tur,&  loquatur  quando  bannum  cB  conceptum 
in  prima  perfona^ Menoch.de  arbitrar.quxffio. 

lib.i. 


Profperl  Farinacij  I.  C.  Romani. 


lib.  t 9.  nnme.j  .&  fcqucmib.  Vbi  nu.  5. 

alios  rctcrt  concordantes  (qui  tamen  loquutur, 
quando  beneplacitum  elt  conceptum  fub  nomi 
ne  propri  i bannientis  de  quo  inferius  dicam) 
Brunorai  fole,quift.lega.a8.num.  1 8.in  fi.  Vbi 
pariter  tcftatur  de  communi,  & quod  haic  com- 
munis maxime  feruatur  in  VrbcRoma,inqua, 
vt  pluri. num  homines  banniiintur  adbcncpla- 
citum(  r.d  loquitur , & ipfe  non  in  bannito  ad 
beneplacitum , fcd  in  banno  dato  donec  iiierit 
lcuocatum,quod  multum  differt  a bado  dato  ad 
beneplacitum  cum  vt  mox  dicam  voluntas  mor 
te  Ani tur,mortc  autem  nd  inducitur  reuocatio. 
relati  per  Pccr.  Caball-  qui  tamen  ces  fequitur. 
rcfol.crim.uru  i4j.nu  6. 

101  Contrarium , quod  morte  bannientis  nS  cx- 
piret  bannum  datum  ad  beneplacitum  defen- 
dit acriter  .Aiic.Gumcz.di<fl.c.8  jub.de  cxiiiu.& 
rdcgatiune,num.;.verf.Sedhis  non  oblfaiicib. 
qu>,%  quod  )>lus  efl,\’t  fupra  admoni , loquitur 
iiibaii  10 conc;;>tom  prima  pcrfoiuipfiusban 
niciKi$(dc  quo  infra  lurticulariter  dium,)  non 
dhTcncit  Clar.in  praeV§.unali/|UZlf.7  i.nu.  1 4. 
vcrr.final.ln  fin.  Vbi  ita  apud  cum  feruati  te  fta- 
tiir  ea  ratio.oe,quii  condemnatio  At  a ludicc  u- 
qju peri  iiu  pjblici,'ii  f.ib nomine oflicij,  ideo 
bcoe  placitum  tranlic  in  iucceiforemA  t.  larum 
Ac  dicentem  refert  C ardiualis  Tufch.pratf.  con 
clu'io.in  verbo  ,t, urp/aro.iH/iuzffio.  8p.nu.8. 
«Sthanc  .Mediolani  eoi.,  letudinem  effedeiure 
dixit  ibi  Baiarduid  C Lt.nu.ja.in  Anc,&Goz- 
zadin.quem  allegat  in  onf.tii.nu.i  5-(qui  non 
dicit  idad  quod  per  Baiard.allcgatur.Pctr.Ca- 
ball.rcfoluc.mm.ufu  8.nuin.6o.St  leq.&  latius 
ufu  i4j.n;nn.7.&  omnibus  icquentibus.  Vbi 
pluribus  hanc  contrariam  probat  lententia,  & 
ita  pafAm  apud  eum  in  etruria  Jetuatiteftatiir. 

loa  Hicquzltio  Angularitcr,  & in  ablfradfo  poG 
ta  vixditJioiripoteft,  ideo  pro  refolutione  di- 
ftinguendiplurcscafus  , quos  modo  infra  po- 
nam. 

loj  BENEPLACITVM  an  expiret  morte  il- 
lius, cuius  beneplacito  aliquid  referuatu  cll,  di- 
xi etiam  fupra  in  praxedentib.  ver  Aculis  in  ver- 
bo «rnw.v.»,  Vbi  pra;fertimpofui,quodbcncpU 
citum  relatum  ad  dignitatem,&  olticium  no  cx- 
pirat  morte,  fccus  A fuerit  relatum  ad  perfonam 
& in  dubio  fcias,  quod  beneplacitum  cenfetur 
potius  relatum  ad  dignitatau,&  officium, quam 
ad  perfonam, & proptcrca  verba, quz  poflunt  re 
ferri  ad  diguitatem,3c  officium,  & etiam  ad  per- 
finam.funt  potius  intclligenda,vt  fuerint  rela- 
ta ad  dignitatem, quam  ad  pcrfonam.Capic.de- 
cif.i ? .numcr.i.ln AncvcrfAliasAelfettalis. 
Ruin.conf.  i04.numcr.  i.vcr  Aculo.  Ideo  in  du- 
bio lib. ; .B  aiard.ad  Cilar.quzilionc  7 1 . nu . 3 1. 
verficu.St  in  dubio  Cardinalis  Tufehus  praific. 
concluAo.in  verbo  fir«('p/jf/.'*w,concluAo.89. 
nuiD.^.dc  ap.  Vbi  quod  A in  beneplacito  fucrut 


propoAca  verba  importantia,  &nomcn  dignita 
tis,&  nomen  proprium  iplius  pcrlbnx,attcndf- 
da  funt  ilia  verba, quz  primo  loco  poAufunt,ni 
li  in  contrarium  luadeaturcxconic(3uris,cxA)r 
monc,quem  allegat  in conf.7  j 2.  in  prine.  nu.a. 
&feqq.Etqu(>d  lu  dubio  Beneplacitum ccnfca- 
tur  retcrri,ad  dignitatem,  & officium  ,quam  ad 
perfonam  clf  de  mente  DoCtorum  allegatorum 
fupra  numero  I o 1 . & in  ipccic  pluribus  probat. 
Petr.Caball..A.cafu  I43.nu.8.&  fcqq. 

104  Vbiaiim verba  beneplaciti,  funtcxpliuta, 
fub  nomine  proprio, Tunc  Ane  dubio  beoeplad 
tum  dicitur  relatum  non  ad  dignitatem,  fcu  offi 
dum,fed  ad  perfonam.  & confcqucntcrmortc 
expirat  fecundum  Fclyn.iii  cap.ex  littcrisjiu.;. 
vcriicul.becundus  calits  extra  dcconllitucione. 
Angel.conf.2  i7.numcr.p.  Gozzadia.conf.22. 
num.io.Dcc-conA  ioft.nume.2.Capic.dcciAo. 
]3d.num.i.&feqq.Couar.variar.rcfulut.bb.3. 
capi.i  5.nu.i.in  A.verf.cteiiim.Vbi  propoAtuin 
nomen  expreflum  fuerit.  Vbi  quod  in  hoc  om- 
nes conucniunt.Cardinalis  Tufehus, pracT.  con 
cluAon.in  verbo  Beneplacitum  condultonc  89. 
num.  II. 

lof  Etad  aduerte  quod  hoc  ideo  fupra  dixi,  nifi 
in  contrarium  fuadetur  cx  conieduris , Nam  in 
hac  materia  plurimum  pullemt  conicdutz  ad  re 
fulucndiim,nunqu;d  bcnepiacitumfucritadic- 
dumdignitati,anveropcrlonz,  & Ac  a morte 
expiret  vcl  non,&  iftz  conicdurz,  velex  fubie- 
da  materia  vcl  cx  re  ipta,vcl  cx  verbis  bencpli- 
dti  defumcntur,vt  bcncaducrtit.Couar.variar. 
rcfolilt.lib.3.cap.i5.numc.2.  vcrf.non  mclacct. 
Bcrtazzol.conf  i2.nuinc.4.Vbiparitcrdixitin 
hoc  effe  attendendam  fubiedam  materiam,  vcl 
Caulz  naturam , Sc  ita  teflanturomnes  Dodo- 
res  tenere poA  Butr.  Imol.  & Abb.in  locispcr 
cum  relatis, denum.;. Vbi  loquitur, quando po* 
na  impoAta , ad  beneplacitum  de  fui  natura  de- 
beret cfTc  perpetua.St  num.S.Vbi  loquitur  qui- 
do  bannum  fuit  datum  ad  certum  tempus  przci 
fum,vt  puta  per  decennium,  & indcad  bcncpla 
citum, tunc  enim  tale  bannum , non  expirat  per 
mortem  bannientis  infra  decennium,  vt  ibi  per 
cum,&  Claud.in  addir.littera  A.rcfcrt  ctiam.& 
fequitur  Baiard.ad  Clar.quzft.71.nu.  a.vcrA. 
Item  addc,&  Petr,  Caball, rcfolut.aunin.cafu 
143.nu.14. ' 

J06  BENEPLACITVM  Sedi  apoftolicz  refer 
uatum,non  expirat  morte  Pontinds  text.  & id 
notant  omnes  &przfertim  Gcmin  numer. 

& Franctts  coi.  Anali,  in  cap.fi  gratiofe  dc  refai- 
pt.inffxto.Capic.dcciCi36.num.3.in  A.  Felyx 
Pheb.conf.crim.diuaf.v]t.nu.3.1i.2.  Vbi  etiam 
idem  dc  beneplacito  rcfcruatoCuriy,quod  non 
expieat  moncoffidalis.  Couar.vatiaJcroJib.3. 
cap.  I ;.nu.2.vcrf.Quo  in  loco  & vaf.quod  fi  id 
Copftafct.Mafcard.dcprobacio  lib.l.condulio. 
> 8 8 .DU-a.  CartLT  ufcb.prad.quf  ftion.in  v er  00 
Bcncpla- 
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Beneplacicuni,condulii>.8^.numc.9o.&  in  hoc 
omnes  confenciunt. 

107  ScdquiJli  bcncphcicum  fuerit  rcfcruacum 
non  ScdiApuilolicx/cd  Puniitici  nuquidmor 
tc  illius  Pontificis  expirct  Dodores  non  firimit 
pcdes,NamArchidiiConus,^nchjr5.&  Fruic. 
poft  glofiam  in  cipdi  grati  lU  in  Vvrbo  , dc 
rcfaipt.in  6.quos  Icquitur  Couar.  variat,  rcfol. 
Jib.  j.cap,  I ;.num.  a.vcrficu-Contrariuin  dedu- 
citur,* iterum  infra  in  verC.Aliud  vero  fit^i.tc- 
runtifioafu  beneplacitum  potius  fuifie  relatu, 
ad  perfonam  Pontifids,quani  ad  dignitatem,* 
proptereaeiufdcm  Pontificis  monetn  expirarc 
non  dilfentit  Gozzadin.omf.i  i.num.8.  & con 
fentircvidcturMafcard.de  probatio.libr.i.con 
clufio.188.num.a9,  Vbi  tamen  per  ipfum  alle- 
gati loquuntur  in  afu  fpecioli,*  non  dicunt  id 
adquod  allegantur. 

*o8  Contrarium  quod  benepl-icitum  Papi  refer 
uatum  cuifutur  relatum  ad  dignitatem  Ponti- 
ficis,* n6  ad  illius  perfonam  volu-runt  Bald. 
Lap.&  Gemln.  & Fely.  in  locis  relatis  per  Co. 
Uar.fqui  tamen  eos  non  fequitur)in  loco  ptarci- 
tato  verf  ac  fi  gratia  Capic.decifi  i j 4 ,nu.  3 .*  4. 
Vbi  licet  multa  hinc  inde  deducat  tefiaturta- 
; liien  ita  alias  ajrud  eum  iudicatum  fuifie , & pro 
I hac  contraria  opinione  maxime  faciunt  Docto- 
res  allegati  infra  in  fequenti  verfie- volente»  be- 
neplacitum explicatum  ab  alio,quam  a Pontifi- 
cc/Scficinpcrfona  tertiacenferi  relatam  ad  di- 
gnitatem,* olScium  non  autem  ad  perfoium. 
109  BENEPL.ACITVM  cenfetur  relatum, ad 
perfonam , * non  ad  dignitatem , fciioilicium, 
&confcqucnter  morte  illius  cui  refernaturbe. 
neplacitum  expirat , quando  illud  fuit  prolatQ, 
no  a Tertia  pcrlona,rcd  in  prima,  vt  puta  ab  co, 
qui  pronunciat,fciiconceditaliquidad  fuum  bc 
neplacitum,*  mtcfi  ponicxcmplum , quando 
ludex  relegat ,lcb  exulat  aliquem  ad  fuum  bene 
placitum ,dicedo  in  prima  pcrfona,5a»a[’//)«r  r«- 
kmtdutUrKmbenefUdutm,  Idem  in  Pontifice, 
■ficdicente,  aut  concedente  aliquoui  gratiam  ad 
fuum  bencplacitum.fic  enim  pofi  aliros  .quos  al- 
kgant  antiquiores  fcripferuntCapie.dccif.ij4. 
num.2.V'bi  dc  pronomine  tuum , fuum  ,&no- 
firum.Gozzad  conf.6i.num.  j j,  Vbi  de  verbo 
fuum.Ruina:onfi  i u4-poft  nu.4.1ib,5.  Marfil.in 
rub.3c  probat.num.j  70.*  in  traifta.  dc  bannit. 
in  verbo  r»»/f<>«(«j,num.6.Follcr.in  prae.  crim. 
«anonaupit.  j j.fub  numc  78.  Anto,  Gomcz.de 
deiidl.cap.8.rub.de  relegat.*  exilio  ,numer.  j. 
if-  Vbi  tefiaturdccdmuniflicet  eam  n6  fcquat  ur) 
Mafcord.de  probat.lib.  i .conci  ufio.  1 8 8 .nu.  2 6. 
Babrd-ad  Clar.quift.7  i,nu.j  a.Cord.Tufcbu. 
praifl.conclnfio.in  verbo  bcncplacitum,eonclu- 
* 60.89.0000.4. Vbictiamdccommuni/cnu.j. 
*a£cxtendc,*  nu.  J4.&  nu.j9.ex  quibus  nega 
n non  potcfUic  cummunitet  a Doloribus  tccc 
ptumtuific. 


no  Qujcquid  aliter  fcnicrint  Anto.  Comer.  Vbi 
fupra  Clar.difta  qua’ft.7 1 .verffi.  in  fi.  & Clari 
confuctud.mem  etiam  de  iure  fubfifterc  dixerit 
Baiard.dici.numc.j2.infine,cx  Gor.zad.quera 
allegat  in  conf.6  i.num.  1 5.(Qui  tamen  non  lo- 
quitur , quando  bannum  cft  prolatum  in  prima 
pertona  Icdquado  fub  nomine  ofhcij. ) Claud. 
ad  B-rtazz.conf.2  a.litrcra  A.(qui  tamen  loqui 
tur , quando  exeeutionis  cotrarium  fuadeturde 
quo  dixi  fupra  num.  io5.)*ad  coni.  2 j.  eadem 
littera  A.verfic.itaquc  in  his,  quem,  * Icquitur 
Caballrefolut.crim.cafu  i4j.in  fine,nume.  1 
feq.P.iurenimopiniu,*  verior,*  magis  ratio- 
ni oanfonaficut  magis  communiter  recepta  cft 
mihi  videtur,*  ideo  ab  ea  in  iudicando  non  re- 
cedendum. 

Ut  Secusautcmquandovcrbabencplaciti,funt 
prolata,  non  in  prima  perfona  ab  co,  qui  pronu 
ciat,vcl  concedit,  fed  a tertia  perfona , vt  puta  a 
Notario,d  icente 

KtfUatMm  />ra«f/^//,aut  his  limilia , prout  bene 
aducrterunt.Folier.rbi  fupra  Capic  di<ff.dccifi. 

1 3 6.nuip.7.verf.coniidcrandum.MarfiL\  bi  fu- 
pra in  ti  .de  bannitls  in  veibo  confinatus,nn.6. 
Mafcard.de  probat.lib.  i.concluf.i  SS.numc.  j. 
Card.Tufch.diflac  inclufio.jp.numer.jp.Btr- 
iazzol.conf.a  j.pcr  tot.lib.1.  Vbi  nu.i.  teftatur 

* dc  communi,*  reprobato  Ruy  no  in  conf.  1 04. 
lib.5.ampjiat  etiam,quod  illa  Tertia  [Krfona  di 
xcrit  ad  beneplacitum  Principis  nofiri,  Nec  dif 
fentit  Boiord^d  Qar.dieU  quxftionc.  7 r . nu- 
mc. j 2. 

ARGVMENTVM. 

Bigamusfori  priuilcgio  priuatur,  Qjii» 
proprie  dicatur  Bigamus,  & quisiin- 
propric,Quis,&  quando  poflit  cum  co 
difpcialarc. 

_ X r K I V \M. 

Sigtmat  Clericus  ftri friKiU^il  rsest  ^srdcml  ftcrtt 
erdineSiisoMptemeutitir,  smmefrtir, esses  tme  hi 
gtmsMis^ ssett  h/shes Jatram  erdsnsiirstxtqsisisie- 
ssesss,«a.  1 1 2 . 

Ssgtmses ijiseisde.jue dscsturfrefirsc  ■,ei‘ ijaeisdeiji  snt. 
'frssfrUjt^  cfscee  stsedis,nii,i\3, 

feft , tjsstnde , & quesmedo  dsjfcssftS  t»ns  higtsrse, 

ssasrr.iq, 

Sfsftefsss  ,tnfejstt  differs ftn  cases  Bsgssjtie  , seursec- 
reli3. 

II»  I G A M V S Clericus  fori  priuile 

M priuatur  api.de  bigamis,*  ve 

tc  Big.unus  non  potell  ad^ros 
.CHnsW  ordines  ptomoucripuio  promotu» 
antebigamiam  non  habet  fuurumordiauexe- 

quutio- 


ds 
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quutionem.Anchann.coor.  1 24.  circa  bigamos 
in  prine.  Vbi  quod  talis  prohibitio  cll  de  iurc  di 
uino. 

jij  BIG.AMVS  autem  quandoque  dicitur  pro* 
prie, quandoque  autem  improprie  proprie  biga 
mus  dicitur  is, qui  cum  habuerit  vnam  vxorem, 
aliam  poftea  duxit  vxorem  cap.Acutius,&  cap. 
vna  dilb  26.  & ad  hanc  limiliiudincm  Bigamus 
dici  (blct  Ii  quis  poli  profelfioncm  rcliflo  mona 
ftriu  sucorem  duxerit,  vel  Ii  habens  vnam  vxorC, 
ea  vinen te, aliam  de  f iclo  duxerit,quod  declarat 
Specul.u.  in  tit.  de  dirpenfat.  S.  iuxta  column.  x. 
verr.dc  fcias,quod  cB  triplex,  & etiam  dicitur  bi 
gaiiius  Ii  viduam  in  vxorem  duxerit,  Anchar.  d. 
conf.  1 2 4.Impropric  autem  Bigamus  cll,qui  eo 
traxerit  matrimonium  cum  muliere  corrupta, 
vel  qui  habens  vxorem  virginem  eam  cognouit 
poli  commilTum  adulterium , Se  dicitur  impro- 
prie Bigamus,  quia  io  plurcs  came  Tuam  diuidc, 
& ille  etiam  de  iurc  politiuo  ordinari  prohibe- 
tur fecundum  Anch-d.conf  1 24. 

2 14  Difpenlac  tamen  Papa  cum  Bigamo  etiam 
proprie  ex  caula , facilior  tamen  ell  dilpcnfacio 
cum  bigamo  improprio,cum  quo  etiam  line  cau 
la  Papadifpenlatilecundum  Aanch.  diri.  conf. 
1 24.cuius  dialia  retulit  Cardinalis  Tufch-pradl. 
conclulio.  in  verbo  Bigamus , conclulionc.pt. 
Nunquid  Papa  poiSi  cum  Bigamo  di  fpf  fare  ad 
Cardinalatum,vidc  CacteLCottam,m  fuis  me- 
moralibus  vcriic.  Bibamus. 

X I J Et  nunquid  Epilcopus  poflit  difpenfarc  fu- 
per  bigamia  vera,  & interpretatiua  etili , quoad 
■jf.  minares  orJines,Dic  magis  communcm,&  ve- 
riorem opinionem  cflt,quod  r»on  fecundum  Io. 
Andr..Anch.Dominic.Franch.Nauar.&  Suarcz 
in  locis  relatis  per  Epilcopum  Montemaranum 
in  fiaprj^l.EiMfcopalijCaoit.i  i3.Quicquidalij 
ib  dem  rcl.iti,fecu$  fenferint  & ampliat , vt  nec 
Epifeopus  poflit  difpenfari, quoad  vlum,&  exer 
eitium  ordinum  minorum.antc  fufccptorum  ex 
Concilio  Tridentino,cap.  1 7.fdf.  2 3 .de  refbrm. 
& ita  attcBatur  alias  dei  1 6o£.fuifle  deferiptum 
Bcdeclaratum  in  Congregatione  ConcilijTri- 
dentini. 

ARG  VMENTVM. 

Bona  quando  dicantor  fifco  incor- 
porata? 

sruMAKiru. 

Mmtvt  tUftitttr  iMrrrpvra/a  »«>  fimpU 

ttitrfimi  etitm  etrmm /merh  etfU 

iiK$rfo- 

nadtepdmttmr^quiJU futuit- 
Jtrtpt*  !»Un  tmtttumm  erUKtpu, 


16  quando  dicantur  fifco,& 

3 Camer*  Principis  incorporata  fci 
re  cll,vtiic  ad  mulcas  quzAioncs, 
SUKM  &prxlmim,  quando  idem  Prin- 
ceps contumacem  bannicum  admittit  ad  nouas 
defcn{iones,lincprxiudicio  bonorum  lifco in- 
corporatorum, vel  quando  Idem  Princeps  cidS 
Bannico  gratiam  fidendo  de  deliilo  illum  am- 
plius rcilicuic  ad  omnia  bona  prxterquam  6(d> 

' incorpe  rau.Qua  in  re  commim  iter  receptum  3 
Dodoiibus  reperio.quod  ad  hoc  ve  bona  dicait 
tur  inconxarata,  non  fulEcic  qd  fimplidter  fue- 
rim conmcaca,fed  quod  etiam  eorum  fuerit  ca- 
pta polfcflio, ve  bene  declarat  Gabr.  Quxmada 
quxfHo.hxretical.  1 6 num. 1 3.  & fcqq.  Vbi  am- 
pliae etiam  quod  bona  hfeo  applicentur  ipfo  iu* 
rc.Nam  adhuc  ncccffccll,  vt  eorum  poflcflio  ap 
prehendatur  prarccdcntcdedaratoria,vt  ibi  pa 
cnm,&  tunc  dicetur  poflcflio  capta  bonorum, 
confifcacorum,quando  aliquo  modo  fueruut  in 
ter  bona  Principis  dcfcripu.Qux  conduiio . vt 
clarius  appareat  adduco  in  primis  Textum^n  L 
fi  quando-C.de  bonis  vacamibusdib.  10.  In  il- 
lis vcrbisiDcindc  per  rationales  in  lingulis  qui- 
bufque  Prouincijs  commorantes  incorpor»- 
tio  implcatur,&  diligens  flilus  figillatim  omnit 
aferibat  tituli  vero  quorum  adicdione  ptxdta 
noflra  finit confecrandafubllantijs,&quxfe- 
quunturA  ibi  glo.in  verbo  , benede- 

darat  bona,tunc  did  incorporata , quando  funt 
data  Procuratori  Ocfaris,qui  ea  ponat  in  numc 
to,&  corpore  aliarum  rerum  fiicaiium,&  ibi  hoc 
notat  B-ild-antc  numerum  primum,&  fiart.nu. 
a.Idcm  Batt-in  l.fina.numc.S.ad  fincm.C.cod> 
&ibi  etiam  Bald.nura.y.  Vbi  amplius  quod  pa- 
tiens fe  defaibi  inter  ncmiiu  Hfcalium  debito- 
rum,non  poccfl  amplius  dicere, fe  fifei  debitor?, 
non  dfe  Bal.in  l.nccd.imnola,num.i.in  fin.  C. 
de  praxib.  Imperatori  offer.  Vbi  dixit  pecuniam 
bene  did  incorporatam , quando  fiiit  exada , St 
ibi  lafon.etlam,num.  1 .Idem  didt  Barto.in  1. 1 . 
S.cligitur.ff.dc  vetr-in  poflcflio.min.  Vbi  quod 
dcfaiptio  bonorti  inter  bona  filcalili,cll  idf , qi 
exequutio,vcl  in  fifcnm  incorporatio,&  ante  ip 
fum  Lucos  de  Peonadn  rub.C.  de  bon.  vaedtib- 
lib.  I oomte  numerum  primum,  Vbi  dixit  incor- 
porationem aliud  non  efle,quam  realemaflccu 
tionempolTellionis,&nu.i.Duxitquod  Incor- 
poratio bonorum  fit  per  impreluonem  titu- 
lonimdcb  Signorum  Impcrialium.Manm.LaB 
den.in  trad.de  fifco,qua:fli.44.  Vbi  dixit  quod 
depingerearma  Prindpis  fupcrdomoaliimius 
cfl  lignum  cofilcationis,  vel  incorporationis bo 
iiorli>&  quxIL  1 42.  Vbi  pariter  dixit  . quod  de- 
feriptio  idem  ell,  quod  incorporatio  in  fifcum, 
prout  eft  depingere  arma,&  quxft-a47.  Vbi  di- 
xit quod  incorporatio  in  fifcum  ell,qufdam  exe 
quutio  £idi/]uandu  Idlicct  fit  dderiptio  ad  iia-; 
coipotandum  , puta  ponendo  fignaPriiidpis. 

Foae. 


Fragmentorum  criminalium-  Pars  I. 


Frine.'l:QMh.de  Parma, in  eodem  tra^-td;  firco 
fir.j  mum.  i a i .Vbi  pariter  dud  Vluod  popcn* 
do  Cgna^upcr  domu,vcl  bonjs , alicuius  prxfi)- 
«nimrxifi:  ^^a  incorporatio  in  fifcum.  Ruyo.co 
(1.25  nuni.i,Iun<ftonu.4.1ilx4.  Vbi  dixit  <]uu4 
licet  ex  ourififcjtione  tranfeat  in  fifcum  doini- 
(tium  ipiuiurc,non  tamen  tranfit  pufleflio  Stfic 
Cx  foh  confikatjone  non  dicitur  ta&a  incorpo- 
ratio quxnon  fit,  fine  aCtualiapprchcntiunC, 
ruut  etiam  voluit  S(Kin.iun.con|.i26.nnm.5, 
b;  a.pofl  Bartu,&  Ang  de  ina|cfic.in  locis  per 
fum  relatis  Riigcn.conl.i.numc,  j.  & fcqq.  Vbi 
qnod  boqa  dicuntur  incorporata,  qpado  ad  in- 
liamiam  filci  fuerunt  dLfcnpta,adnutata,  Icque 
lirata,  6(  confignata  in  dejiofitum , iminu  quod 
po  ipfu,qnod  arma  Principis  funt  pofifa . fupri 
dumum  delinquentis  fifcus  dicitur  Illam  incor 
poraffe  poli  Rapbacl-Cuman.Sc  alios  ibi  per  cu 
allcgapo,  Addo  ad  prxmifla  Roum  coram  Sera 
pbiiio  poft  mea  confilia  deci.48.nu,  4,vbi  quod 
uificinm^onfifcarum  no  dicitur  incorporatum, 
quando  per  filcum  non  iuit  polTeifum , nc.c  In- 
ter bona  tifei  deferiptum  ex  Ban.&  Soccin.Itm, 
Vbi  fupra  allcgatis,8c  coram  Orano  dccifio.8  6, . 
num.4>  Vbi  idem  diciturA  coram  eodem  Sera- 
phinu  poR  eadem  mea  confiliadccif.  90.  nu.  a.. 
& num,  j.&  num'9.  & fere  per  totam  decifionfi, 
vbi  plene difeutitur,  an , & quando  officium  fc- 
cretariasdequo  ibi  acebatur  diccisturfifco  in- 
corporatum , cA  nuubilis  decifiu  m hac  mate- 
ria. 


cap.:.culum.  a.in  finc,cxtradc  furt.&  banene. 
gatiuam  teneri  videtur  iJolognc.in  l.Impcnum 
num.^y  A^dc  iurifdidiioneoinn.iud. 

* Contrarium  voluit  Deci:  s in  d.l.lmpcrium, 

num,i».ff.dciurildi(;f.omn.ludic.VbiBologn. 

^(■num.jy.in  fincrcAaturdccommuni  &ii  ipiefc 
quutus  Rart-in  d.|.final.contrarium  fciui.it,  fed 
veram  ellccommunun  fcnuentiam  fcnbit  Ripa, 
in  tra^dc  pcAc  Xn-de  remed-prf  fcr,contra  pe 
Acm,num.i43.  camque  duabus  rationibut  con 
,fitmat,Ant.Gomtt.dcdeli»Xis^pit,i4,infi.& 
ibi  m addiiion.£manueJ.Suarez.lKtera  B,&in 
ppreiIo,Vbi  poA  alios  concordantes  .illcgacft 
in  eadem  l.lmperium,Curt.nu.jS.G.-ifpar,  Va- ' 
Iafch.nu1n.17,  SebaA.Sapiamn-1  r.Mantuaob. 
fernatione  j4.iibr.  4.  Sc  1'irman.in  repertorio, 
vcrCCadautra,niim.5.  & ita  Salamantux  Vni- 
nerfitatem  confuluiflc.  Carolo  Quintode  anno 

>55  o,rtfcrt  .Ant.Gonicz.in  loco  prxcitato,nec 
diflentit  Clarus  in  Praift.S-fin.quxA.  fin.nu.a. . 
verf.  Cijrro  nunquid  cadaucr  Vbi  tcAaturita  ' 
paflpn  de  cofuctudinc  ft ruari  habita  tame  priii*  ■ 
licentia 4 Principe,  Mcnoch.dcarliitrar.quxA," 
lib.ixafu  a85.num.io.&  fcqq.  Vbi  hoc  cocum ' 
ludias  arbitrio  relinquit  iuxta  qualitatem  per-  . 
fonx,cuiuscadauernothainix  tradendam  eA, 
vt  feilicet  fit  vilis  familix,&  deprauatx  c5d itio, 
nis,*  Principe cofiUto  fcquitur  Aijird.ad  CJa. 
dt^uxA-fin.nu.,^. 

ARGVMENTVM. 


ARGVMENTVM,  Canem  concitans, vtalium  mordcarqno" 

modojiuniatur.SjCanismordeotio- 
Cadapcrmomii  hominis,  an  debeat  con  aliqucmoccidcrit,An  illius  Dominut 
cedi  Medicis  pro  anothomia,  teneatur.  Et  alia  aci  niatcriam  Canis 

mordentis, 


htminis fn/feH(i  McJieis,&  Chirnrf^bis 
•tthtmt*  (4h/m  ma  i .etitirt 

CddtHtr  htmitirfii/ftitff  Utdiciiji'  Chtr»rghis  %Jt~ 
luihtmit  (*«/•  Jegtntr4h  (tnfuttmdtMCtrtii- 
injfeit»  uma  quAliUttftr/tnd, 

A D .A  V E R fufpenC  hominis 
Medicis,  &Chirurghis  noncAe 
tradendum  Anothumie,caufa  fa 
cit,quiain  mortuos  Ixuire  non 
licct,idque  confirnutur  Icgc  an- 
tiqui tcAamenti  Dcuter.cap.ai. 
volenteadiudicacum  morti,&  ^pcnfum,&  ap- 
penfum  in  uatibuiu  eadem  dic(cpcUiendum,& 
propterca  Bartholus  in  Lfina.A.de  cadau.  puni, 
mouet  qux Aiunem,  & ind^tilam  non  relinquit 
prout  etiam , & cogitandum  relinquit  Anan,  jn 


SrMUAXlVU, 

C*mm  mndtnttm  vifim,Umm,vtlCerpnm,<fitli 
gKtm  HciAttrtWieHsCkrictit  namqtid  irrtrt. . 
Uriutem  5 . 

\^mmtluftrnt»fiijui$lig»t*  ntnUMtudxiiiirt^t 

thtr JimiUk  uumtUa  rtt  tuens  ^ sjsstssdt  /e- 
HUtssr  td  dnsksu  dttstftr  diUd  tasm^U,  Mnme 
»7, 

Ctmifidiiqtum  mtrdedt  sm  iUini  Vtmissui  dtmsskm 
Ttjnrort  itnettsirTsis.:.  Dit  sfsstdfs  Dtmssstst  iJi 
indt/tf  Mtt  Ut*  csslfd  ttstchsr  rtfttrare fecsst  fi  in 
IcsssptH.g, 

CdHtmmerdMtm  mta reiiaexi  Vgdtssm  dicit s$r  tfit ;» 
tsilf taceat  Itgttasa  ltatrer,aitasc.  It.yjis  tssata 
^atdrdtacasctacae  atcrdcctat  ligtttmdicitia, 
tacalfd^aAadtfic  itgtiai/ttaat  ftterttt  d-iaiai, 

fMcrtjca.i  i. 


C*aem 
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Ctnem  mtrdirem  rtiintiu  hgtttm  i»  vU  fiAUtt  ftr 
fM4m  htmtmts  trtttJtHHt  duitur  tfft  /*  cmlft,  & 
Ji tunc  ftrus  tUifium  mtrjtaji  cctidtm  pdxd  jr 
i>irariMpjimraJ*stH,na.iJ, 

Ctmmrttiaititt  ctMtn  tlnjHtm  dtU  mdh,  fi  rtnit  iOi 
mordendi)  oceideni  tenemr  feeut  aptulipiH.  1 ’ . 


ANEM  mordentem  Vrluni,Leo- 
L>-  nem, vel  Ceruum  ,qui  aliquem  occi- 
dat retinens,  nunquid  licr«iiiensfi 
Iit  Clericus  irregularis  euadat  ncfpo- 
det  Innoc-in  cap.  Ad  audientiam,num.8.dc  ho- 
micid.quod  ti  ifte  retinens  fit  in  aliqua  malitia, 
vel  lata  culpa  efficitur  irregularis,  fecus  fi  culpa, 
vel  negligentia , fit  leuis , & multum  remota  ab 
homicidio  fcquitur  ibidcm.Hofticni.numc.  1 4. 
in  fineverf.Quid  fi  quis  tenet  Vrfum,numc.i4. 

£ in  fine.  Vbi  de  veriori  opinioiie.Io.  Andr.  11U.4. 
ad  fiuem.Anchar.num.i  5.  Aiit.de  Butr.  nu.  1 5* 
Abb.num.7.in  fin.Vbi  latam  culpam  eflc,quaii 
do  quis  non  tenet  fimilia  animalia  ligata. Anan, 
num.  1 8. Vbi  teftatur  de  communi,  & pariter  c6 
fiderat,Aniftaanimalia  fuerint  retemta  ligata, 
vel  non  ligata.Marian.Soccin.numer.  844.  Vbi 
idem  dicit  Pctr.a  Plafch.in  Epithome  deliift.  li. 
d.numer.  lo.vcrficul.  Quj  habet  Vrfum  fol.  mi- 
hi 447. 

• Et  generaliter  de  rctinfte  Canem,  Verrum, 

^ Aprum, Vrfum, Leonem,Lupum,&  Pantheram 
& fimilia  aniiiulia,quando  fic  retinens  teneatur 
ad  damna  data  pa  huiufmodi  animaliad"  qua- 
tum,&  qua  aiftione  vide  textum  in  §.  ceterum, 
& ibi  glofa,&  Doiftores  Inft.fi  quadruples  pau- 
periem fecifte  dicitur. 

j C A N I S fi  aliquem  mordeat,  aut  aliud  dS 
num  ficiat,an,&  quando  illius  Dominus  tenea- 
tur damnum  refarcirc,vide  Texin  l.i.S.  fcd  ,& 
fi  Canis,8cibi  glofa  Flor.Sc  Doftores , ff.fi  qua- 
druples paujiericm  fcciffe  dicatur. 

^ Qua  in  re  poteft  firmari  conclufio,  quod  Do- 

minus teneitur, quando  cft  in  dolo,aut  lata  cul- 
pa fola  enim  retentio  non  facit  Dominum  tene 
ri,quia  eft  leuius  culpa,Sc  non  producit,  niu  tau 
fam  multum  remotam  ad  ea,qui  in  materia  ir- 
regularitatis.Saipfcnint  Innoc.in  apit.  Ad  au- 
dientiam,num.S.Hoftien.num.i4.in  fine  loan. 
Andr.num.4.ad  fin.Ancharan.numc.i  5.Anan. 
numer.i8.&  Marian.numcr.  244.  extra  deho- 

miciJ.  ■ i r- 

jQ  Et  in  culpa  dicitur  Dominns  retinendo  Ca- 
nem mordacem,non  ligatum/ccus  fi  tenuerit  il 
Ium  ligatum,fecundum  Abb.in  capi.ad  audien- 
tiam,num.74n  fin.Anan.  nuincr.  16.&  Marian. 
Soccin.num.244.extri  de  hoinicid.  Horian.  in 
l.prima.§.ait  Pritor,iut.7.ff.fi  quadruples  pau- 
periem fcciffe  dicatur  Petr.  a Plafcha  in  epithu- 
me deli(ftnr.lib. i.cap.26.nume.  io.verCQuoin 
neg'xao  rcfpondcndiira  erit. 

XX  Verum  etiam  tenendo  Canem mordacemdi- 


gatum,retinens  dicitur  in  cuIfM,  &teneturad 
danma,&  iiitereflc , quando  etiam  ligatus  dam- 
num facere  poteft, vt  expreffe  dicit  glof»  in  §.  cf 
tcrum  in  \xrbo  Leonem. Inftitut.  fi  quadruples 
pauperiem  fcciffe  dicatur. 

, j Et  poteft  poni  exemplum,  quando  quis  reti- 
net  Canem  mordacem  ligatum  in  via  publica, 
quo  cifu  retinens  tenetur  de  damno  fido  ah  ip 
io  Canc,quamuis  ligatus  effetad  tcxcin  1.  Item 
niclla,rcripfit  in  principio,&  in  §.primo,ff.  ad  U 
Aquiliam.  Per  qui  iura  ita  confuluit  SignoroL 
de  Homodcis,conf.  1 1 6.num.8 . & fi  ifto  cafii  ca 
nis  mordendo  aliquem  occiderit  aliqua  poena, 
arbitrio  ludicis  pledendus  cft , fecundum  No- 
ucll.in  pradiic.CTimijn  forma  luquifftionis  pro 
caufali  homicidio,num.  1 3. fol.  mihi  110.  refert 
cum,&  fequitur  Pctr.i  Plafcha  in  epithome  dc- 
liftor.cap.26.num.p.in  principio,&numer.  10. 
in  fine. 


1 3 Canem  autem  concitans  contra  aliquem  do- 
lo malo  fi  Canis  illum  motdedo  occiderit  tene- 
tur concitans  poena  capitali ffccundum  Iac.No- 
ucl.in  pradl.crim.iii  forma  inquifitionis  procau 
fali  homicidio, numer.  I a.fol.mihi  i io.Pctrus4 
Plafca  in  cpithom.dclidl.libr.i.capitu.a6jia.9. 
in  principio. 

ARGVMENTVM. 

Caupones  Nautz,&  (bbuUri  j,quando  te 
neantur  de  furto  fadlo  in  eo- 
rum Naui , Caupona , & 

Aabulo. 

SVMMARirU. 

Cemftnti.,Ntatt,  & fiainUrij  regnUriltr  unetur fr» 

fiirtofdOo inetrimcdiifOM  Ndai  , & HmM», 

»«.14. 

C*nfonei,NdtiU,&{ldtiiUrf,qtunOu»eeouieifiri 

ptgintfrtfuTtu  fdlht  in  uri  Ho/pitio^*mdi‘ 

Utut* , Cnnpones , HtMeerij  tenent  nr  prt  fitr- 
litftSis,in  eerS  Htfpitit^uu/fifi^nU , dfi~ 
rnuUtfaitJeiitljsJeTnihtledniarextreitujm. 

ie.Deeldr»,vtnn,l7‘ 

CtMpenet,Ndutt,6‘ftth*ldrfi  tenentur  etjAprefnrtit 
filUt^tihditttntitjnetriHtfpitUjKdntt  & 
JftMe  . 

Cdoponet  ,NdKt*,&  fidiuldrij  eo  mdpt  tenetter  defir- 
10 fiet  e in  eori  Ndtd,C  dupondii'  SdinUififdT-r 
tnm^vrleeriemepe^ei'  eenfilit  cimijfnnofneru, 
ndm  tnne  d3 tone /terti  tenentur^  crindndUttr 
pumiienturjdM.tg. 

CtMponeSfNdtitd,  & itdinUrij  tenentur  eiiom  defrdto 
dtins  eomnufitnn  Indotn  torum  Hofpitio,  & 
Ndniprn.io. 

Cdu>’ 


Di 
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nsa  ttnttuardevtUnt.  uain  probat  tcxt.in  1. 1 .ff.fuit.iducr/iis  Naut.& 

tA»!  iLUttt  taurum  hiffutt  tiu»i  in  §.nna.Inilicuc.  dcobligat.  quorcx  qiuii  dcli- 

namett  21.  «So  na(cuntur,&  in  di . “lis  iuribus  Glola,&  coni- 

Cttaftati ,ntatt ■,& ftthtUr^ leaduarJedtlt muniter Doiioresomnes.Marfil-confil.  2j.iiu. 

i.Riminal.conn.^9i.nutn.i.  & fcqq.omnibiis 
in  difeurfudibro  iecundo.Beruzzoi.  cunfi.j  i j. 
numero  i .8c  feqq.  Vbi  hanc  regulam  proccdcri; 
affirmat  non  folum  in  nautis,uuponibus,&  fta- 
hularijs,fcd  etiam  in  alijs  omnibus  hofpitatori- 
bus,&  albergatoribus,  quos  nos  camerx  locan- , 
darios  appellamuSjLudou.Pcguer.  dccificrimi. 
45.num.i. 

Qux  autem  aftio , & quotuplex  detur , & ad 

?[uid  contra  nautas,uupones^  flabularios  pro 
unis  commiflis  in  naui,aupona,  & (lobulo  ,& 
an  \ma  asione  elcifla  alteri  cen Icatur  rcnuncia- 
tum,vidc  tcx.in  I.  i.fi\furotducrf.nauc.&  ibi  glo 
fa  in  figuratione  cafus  in  vcrlic.  ipfc  autem  exet 
citor, & hi  verbo  «»^/«»w.Bart.  in  principio , & 
numero  primo,&  Albet ic.in  rubri.  & in  eadem 
l.prima . Vide  etiam  omnino  textum  in  1. 1 . & 
per  cotum, & ibi  glofa  Ban.&  Doc‘lores,fr.naii- 
tx,cauponcs,  (labularij.<|uo  loci  ponuntur  om- 
nes quxllioncs  in  materia  contingibilcs.  Albe- 
ric.in  rubr.eodcm  titulo  nauta',cauponcs,  & fta 
bularij  in  prin.&  numero  j.verf.  fi  plurcs  aftio- 
ncs,&  vide  num  tcx.in  §.ltcm  exercitor,  & ibi 
glofa, & Doilorcs.  Inftit.dcobligation.quxcx 
quali  delicllonarcuntur.  Ludouic.Peguer.decif. 
crim.4jmumcro  primo , & numero  fi.verf.Iam 
igitur. 

16  CAVPONES,  nauta.’, &llabularijtenen- 
tur  pro  funis  faftis  in  eorum  hofpitio ; naui , & 
Aobulo,quandoprarfcrtim  illud  fadtum  fucrica 
fiunulis,fcu  alijs  Icruientibus  dellinatis  ad  exer 
citium  cauponxaiauis,&  llabuli.l.  1 . in  fi. prine. 
ihifiae  ur*m,8c  in  §•  nauigandi  autem  caufa,8e 
in  $.caupo  autem,  £f.ftirti  aduerf.  naut.  caupon. 
& ibi  Glofa  in  figuratione  cafus  in  principio,  & 
in  verlic.Itcm  exercitor,&  verfic-  Item  caupo, fa 
cit  tcxt.in  S.itcm  cxcrcitor.Inftitu.de  obligatio. . 
qux  ex  quali  dclidlo  naicuntur , & ibi  Minngis 
rius9ium.^Bolf.in  tit.  dc  fun.  aduerfus  nautas 
in  principio. Aiichar.Rcgicn.quxft.6 1 .numero 
quano, parte  prima.  Ludouic.Pegucr.decif.cri- 
min.4;.num.6. 


/(*/,'#•  luifiimj  c»lp4t&  uatrt  ut  tf  prtfum- 
fttt  dtUi&  1 2 . 

C»afvit!yn*Mtd,&  teatatarfrt  furttum 

SAnlo^tnim 

grdtts  dliquem  reeipitat^amer»  1 j.  De. 
tUrd,  vt  ammtrt  2 ^ Vh  etiam  quit/  dt  atin  al- 
btrgdtarihai , fta , vt  vat^a  duttarfiaraera  le. 
edndit . • 

Cdapa»etynaatd,&  Udkalari]  teneat ar  prt  fartu  15 
etmmtftit  ia  retat  ip/it  caafigaastt , ^ t»  tafia. 
dtamdatii^aameraif.  Secat  fi  tn  reint  «ta 
eeaffgaalit , aanaera 26,  & 27.  Centra  nnme. 
re  28*  feqatre.,  vtnamere  y I. 

eaapenetpedatdy  ^fiahalarij  ntn  tenentur  prt  farte 
ttmntifie  ia  etram  nant , caapent^fea  Itdtule  at 
dj^ue  vidtere,fcu  extranee , naiaere  ja.  Cen- 
tranamere  jj.  DiHingue,vt  aame.jq, 

Cdapeaet , nauta , 3“  /laba larti  nen  t enent  ar,  qaanie 
ret  tpfit  (tnji gnata  perierant  2faa/ragie,(j'  latra 
nam  irteuTfa^na.j  j . 

Caupefltn  teneear  de  far  te  fadt  in  tiut  hefpitie^aan 
deretftrata  fait  pefta  ta  lece  iatt,&eonfuete, 
namtrt 

Caapenet  aenienentarde  farte  faOeia  teram  hefpt- 
tie,  qiande  viateret  receperant  tatlediam  Jae- 
^ ram  beneram  clauem  camera , aut  quid  fimiti , 
namereqq,  eentranamere bac etatraria 
apiate  prafirtim  preetdit,  qaande  intercedtt  ali 
qaa  eatpa  caaptnit,  aa.j  f.DtJlingue,vl  aa.qo, 
DiSiingat  ittramyVt  na, at. 

Ctapenet,naata ,& Babalarti  mea  ttntntarde  farte 
falle  tn  teram  aaat^aaptnayVtl fiabale-tquande 
ipfitxprtJeprettHtii  fant,  qued  aen  ialtndane 
habtrt  attqaam  curam  , ftn  eajlediam)  nuttet- 
reqj. 


AVPONES,  Nautx,& 
Stabulari  j , an,  & quando  te- 
nean  tur  pro  funo  fadlo  in  eo 
rum  caupona,naui,feu  ftabu- 
lo  multum  conferunt  feripta 
fupra  in  titulo  de  fiinisdn  ma 


teria  Cuftodis,Commodatarij,  feu  Depofitarij,  ty  Vide  tamen  Anchara.  Rcgicn.diifta  qiiiftio- 


an,&  quando  teneatur  de  fiino  Domino  rei  fu- 
rata; A ad  materiam,  vide  ctiam,vltra  infra  allc 
gates  dovftores , recolleifta  per  Cyrill.  in  fumm. 
crimin.particula  fecunda, rubr.de  priuat.deliiS. 
S.fcxto,&  S.feptimo,  per  cotum , folio  mihi  96. 
a tcrgo,&  fcquent.  Vbi  exa^flim^  more  fuo  rc- 
alTumit  omnia  iura  hac  de  re  loqucncia.Gandin. 
in  rubr.de  fiirt.aduerfus  nautas  per  cotum . Di- 
dac.Cantcr.in  quzftio  crimin.  capitulo  o^uo, 
rubr.de  fiirt.numero  quinco,ad  medium  vcrfic. 
Hic  etiam  poffet  tra^ridc  nauta.  Vbi  vide. 

Et  quidem  polfc  conftitui  regulam  affirmati- 


nc  fcxagelima  prima,n  umero  quarto,&  fcquen- 
tibus.  Vbi  conatur  probarc,quod  fi  famulus, qui 
furripuit,crat  reputatus  homo  bonx  coditionis, 
& funx,caupo  no  teneatur  dc  furto  ab  co  taolo, 
& quod  illo  cafu  furtum  dicatur  cafus  fortuitus 
nec  cauponi  imputandus.Qux  quide  declaratio 
II  vera  <^,put  dc  ea  valde  dubito  multti  rtftrin 
mt  propofitam  regula  contra  caupones  a iurib. 
firmatam,  cum  illis  facile  fit,  vt  pro  furto  non 
teneantur  probare  bonam  tamam  fui  famuli , 
& quod  non  fit  vera  in  caupone, licet  in  alio  dc- 
pofitario,qui  non  habet  contra  fc  prifuinptio. 

B b iic.n 


Profperi  Farinaclj  I.C.Romani. 


nem  iuris, prout  videntur  loqui  aliegui  per  An 
charanum- . 

1 8 Et  idem  (i  faftum  faerit  furtum  non  d famu 

lis , & feruientibus  in  caupona, naui ,& ftabu- 
lo,fcdab  habitantibus  in  ea , tenentur  «upo- 
nes , nautae , & ftabularij.  1.  prima , §.  (inali , di 
furt.  aduerf.  nau^  caupon.  & ibi  Glofla  in  ligu- 
ratione  cafus  in  verllculo . Item  faituin  eorum 
l.licet,§.  In  fidium  .tf.nautat,caupones,  & llabu- 
iari j,&  ibi  Odofrcd.in  principio . Ludouic.  Pe- 
guer.dediionccrimin.  quadragefiina  quinta  , 
lumero  5. 

jp  CAVPONES,  nauti , & ftabularij  eo 
magis  tenentur  de  furto  faClo  in  eorum  naui , 
caupona,  &ftabuloli  furtum  ab  iplis  , vel  eo- 
rum ope,  Scconfilio  commilTum  fuerit:  Nam 
tunc  adlione  furti  tenentur , & aiminalitcr  pu- 
niuntur, & hoc  non  habet  difficultatem  per  tex. 
in  I.primadn  principio,  ff.  fiirt.  aduerf.  caupon. 
naut.  ficibiglofarn  riguratione  cafus,  &iu  ver- 
bo eorum,  & in  \Kx\>o  exeratiris . Boffi.intitu. 
de  furt.  aduerfus  nautas  in  principio  , verfi- 
culo  , fed  fi  fit  commiifum  per  ipfos  Domi- 
nos. 

■20  Et  infuper  tenetur  caupo , nauta , & ftabu- 
larius  non  folhm  de  furtis  commiffisinnaui, 
caupona,&ftabulo,fed  etiam  de  ali js fraudi- 
bus commiffis  in  cifdem  locis , vt  puta  fi  aliquis 
ex  familia  cauponis  luderet  cum  aliquo  in  cau- 
pona alea,  vel  taxillis,  puta  falfis,&  cum  de- 
ciperent fecundum  Bo/Ii.  in  titulo  de  fiiit.  ad- 
uerfus nautas,  numero  primo,  allegat  text.  in 
§.  finali . Inftitut.de  aCtion.  qux  cxquafi  dcli- 
dionafeuntur. 

ai  Non  tamen  tenetur  caupo  fi  aliquis  fuerit 
vulneratus  3 fuo  famulo  ex  allegatis  per  lafon. 
in  l.in  adfionibus,  numeroquadragclimo  quar- 
to, ff.dcin  Iit.  iuran.  BoflLin  titulo  de  hirtis 
aduerf.  nautas,  numero  fecundo.  Vbi  dicit  in 
hac  materia  videndum  Anan,  in  confilio  ,&  ibi 
inadditio.Bologniuum,&  Alciat.  in  tradfat.dc 
pnrfumption.  regula  tertia  ,prarfumptione  40. 
verficu.  Sed  nunquid  fi  talis  vulnerat . Vbi  di- 
ftinguit,  quod  fi  vulneratus  confidebat  in  cufto 
dia  cauponis,  teneatur  caupo , alias  non. 

aa  C.AVPONES,  naut*,&  ftabularij  nili  pro- 
bent cafum  fortuitum  tenentur  ne  dum  de  do- 
lo Jata,&  Icui  culpa  ,fed  etiam  lcuiffima,&  am- 
plius contra  eos  eft  prxfumptio,autdoli,aut  cui 
px , nifi  dolum , aut  culpam  abfuilfe  probando 
cafum  fortuitum  probauerint.Odofred.in  l.pri- 
ma,§.ait  Prxtor,  il  tetzo,  verficulo . Item  in  a- 
aione  locati . ff.  nautx,  caupones , & ftabularij 
Albcric.  in  l.fecunda,  ft.eodcm  Glofa  in  l.-Sc  ita 
in  principio,  in  verbo  ait  enim,  verficulo,  & 
in  ifta  venit  leuiffima  culpa,tEeodem,  <!c  eft  tex- 
tus in  diifta  1.  & ita , §.  & hoc  edi^io.Sc  ibi  ali^ 
glofainvcrboctiamfiiiocculpa.  Grai.conliJio 


nonagelimo  quarto,  numero  quinquagefimo  fe 
juindoj&conlilio  loo.nuinero  decimo  quinto, 
& decimo  lexio,libro  primo.Marlil.conlilio  vi- 
gelimo  tertio, numero  tecundo,in  hnc.  Btjtaz- 
zol.coofiliofexagclimoo(ft3uo,numcroquano, 
& quinto,  &confilioji3.numeroquarto  ,& 
conlilio  3 3 S.numcro  tenio , & fcquen.dc  ibi  in 
additio.litteraE,llonifac.dcfurt.§.oftauo,  nu- 
mero trigefimo  quinto,&  f.quentibus,&  numc 
roquadragefimo  primo.  Vbi  tamen  quod  cul- 
pam abeffepotcft caupo  conieduris  probare, , 
Pctr.Cibal.poft  ha:c  Icripta  vifus,rcfoL  crimiii. 
cafu  7o.numero  decimo,v  ndecimo,dccimo  ter- 
tio,dcciftio  quarto,&  num.40. 

CAVPO,  nauu,  vel  ftabularius  gratis  ali- 
quem in  naui,caupona,  vd  ftabulo  rcccpcrit,ad 
huc  tcnetxr  jp  liirto  fafto  htAiti  receptato  gna- 
tis , text-cft,in  l.licft  gratis,ff.naut.cauponcs,& 
ftabularij . Albcric.in  1. i.§.ait  Pnctotmt^pero 
fecundo,  if.codcm . Vbi  hoc  declarat  non  pro- 
cedere in  amico  non  caupone  gratis  recipiente 
alium  amicum,qui  proptcrca  ex  illo  cdiifto  non 
tenctur,fi  aliquid  amico hofpiti  furto  fubtradu 
fuerit.  Quod  & idem  voluerunt  01drad.&  Flo 
rianus  in  locis  relatis  per  Pctr.Caball.rcfolutio. 
crimin.cafu  7o.fubnum.i.& de  caupone,  quod 
teneatur  etiam,  quod  gratis  hofpitcm  receptet 
Voluit  Baiard.  ad  Clar.  in  S.funuui, numero 

24  Vide  tamen  in  propofito  eundem  .Mberic.in 
1.  r.§.ait  Prxtor,numero  primo,  ft'.nautx,caupo 
nes,&  ftabularij,  Vbi  dixit  edidum  illt  d habe- 
re etiam  locum  in  alio  non  caupone  domui  fua: 
aliquem  recipiente  ad  modum  c.iuj)onis,com- 
putandofcilicct  quxeunque  ei  dabat,ficut  com- 
putant caupones,  quia  tunc  tenetur  ficut  caupo 
etiam  quod  pro  vna  tantum  vicc  hoc  fccerit:  Et 
vide  etiam  Florian.de  fandfo  Petro,  in  l.fi  men- 
lbr,§.hoc  iudicium  in  fine,numero  ofrauo,  ff.  Ii 
rncnf.faIf.mod.dix.Bald.in  l.certi  iuris,numero 
tcnio,&quarto.C.locati.Maffil.confiliovigeli- 
motertio,numcro  nono.  BcrtazzoI.confil.  r 61- 
confilio  3 1 3.  quos  inprojKalito  rcfcrt  Petr. 
Caball  xcfolut.crimin.calu  70.condudens  cau- 
ponibus ifto  cafu  arquiparari  tenentes  cameras 
locandas,  fcu  alios  hofpitatorcs  pecunia  rece- 
pta tcftaturque  ita  afias  Florentia:  pradicafto 
contra  quandam  mulierem  teneutem  cameras 
locandas . 

5 CAVPONES,  nautx,&  ftabularij  tenen- 
tur pro  furtis  commiffis  in  eorum  caupona , na- 
ui,Icu  ftabulo,  quando  fcilicct  furatx  res  fticrut 
ipfis  in  cuftodi.imconfignatx.l.r.  $.  n.ruigandi 
in  fine , vcrficul.  Quod  fi  receperit , ff.  fiin.  ad- 
ua  f.  nautas  caupones , & ibi  Glofa  in  figura- 
tione cafus  :edidum  enim  Prxtorium  cont^ 
Nautas  , Caupones  , & Stabularios  dicit , 
quod  cuiufquo  filuum  Ibrc  receperint  nifi 

reftiiuant 
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Kftimantiin  eos  iud  iciuin  datur  1 prima , & per 
torum  titul.  ff.  niut.  caupon.  & ftabul.  & ibi 
Glo& , &comrauiiitcr  Ekjdoret  omnes  Mifin 
ger.  in  §•  Item  exercitor  in  liimmario . InftU 
tutk).  de  obligation.  quz  ex  quali  dcli>^  na- 
fcunrur. 

^6  Secus  quando  bona , qux  dicuntur  ablata^ 
nonfucruntiplis  in  cuflodiam  allignata  lafoii 
ini.  in  agonibus,  numero  quadragclimu  ter- 
tio , If.  de  in  Iit.  iurm  .qui  tamen  loquitur  iti  eo, 
quirclinquitbal  liam  fupra  dorfuraequi  ,aut 
eam  pofuit  in  Porta  Hjfiiitij.  Plot.  de  in  Iit. 
iuran.  §.decimo,  numero  decimo . Vbi  pariter 
loquitur,quando  bolilia  fuit  repena  in  dorfo  E- 
quijuel  in  Porta  Hjfpjtij,&  latius , numero  de- 
ciiiiojverlicu.  Pallit  ctiam,d:  numero  1 1 .&  i a. 
Vbi  relatis, i reprobatis  contrarijsplurib.pro- 
bal/:auponem  non  teneri  de  rebus  fibi  non  con 
ilgnatis,ne  dum  non  dari  contra  ipfum  iuramen 
tum  in  litem, etiam  quod  viator, fcu  Peregrinus 
eflet  homo  boni  famx,aut  nobilis,  & caupo  ma 
1*  vocis/mnditionis,5c  fami. 

37  Immo  ad  hoc,vt  pritorium  cdiiUum  contrL. 
Nautas,  Cauponc$,&  Stabularius  detur,non  fo 
Ium  ne^c  eft,vt  bonaconfignentur,fcd  etiam, 
vt  confignentur  principali  exercitori  cauponi , 
nauis,&  (lobuli,  vel  faltim  (eruictibus  ad  id  de- 
putacis,fecus  (i  ^ijs  etiam  de  eadem  naui,ctupo 
na,&  Habulo,adqiios  non  fpeiflcc  talia  bona  re 
cipere,  probat  tcx.in  1. 1 . §.  qui  (int  igi  tur , & S- 
fi  quis  igitur , & S.caupones , & %•  Laterum , ff. 
naut.caupon.  & (labui.  & ibi  glofa  i . in  verbo . 
f*i,8c  in  verbo  in  verbo  MeftimU-im 

ic  in  glofa  fcq.  & in  verbo  tJ  fteut , & in  verbo 
duabus  glulls  feqq-  Odofred.  in§. 
c^em  mudu,vcr(ic.fed  (i  exercentes  ,&  in 
hortcrferim,6c  invetboiun  Vbi  vide- 

tur de^rare,quod  ifto  cofu  nauti,cauponcs,& 
Aabularij  non  teneantur  cx  illo  edicfo,fed  bene 
teneantur  aAione  depoliti,  vel  lccati,c(t  ctiouoa 
tex.in  Lj.S.eodem  modo,lF.eodem. 

38  Contrarquod  immd  nauta,caupo , vel  ftabu- 

larius  teneatur  de  furto  fa^o  i n eorum  naui,cau 
pona , vel  (bbulo  etiam  quod  bona, qui  dicun- 
tur derobata  non  fuerint  ei  eonlignata , fed  fo- 
lum  repolita  in  naui , caupona , vel  (fabulo  pro- 
bat tcx.in  l.prima,§.(inaii,£f.nautx , caupones , 
& (lobulariji  Vbi  dicitur  quod  res  etiam  non  af. 
fignatz  cen  fentur  rccepceco  ipfo , quod  in  na- 
liimimmiiri(!nt,&  ibi  glofa  in  vexboretepi/ . 
Odoficd.in  S.ait  Prartoril  primo,vcr(iai.  vide- 
tur autem  reciperc.Bald.  in  lo;crti  iutis  fub  nu- 
merum tcrtium.C.loca.  Marfil.  confilio  2 j.nu- 
mero  quarto, & feqq.  Bonifac.de  Vital.in  titu. 
de  furt.aducr.naut.nnmcro  tettio,vcr(ic.  & pr* 
diifla,&  fub  nume.4.  vcrlic.  fed  (i  ipfc  prefente . 
MiGngcr.in  §.  item  exercitor , numero  quarto , 
v«(ic.&  fufficit.liifti.de  obligatio,  qui  cx  quas, 


dcliifto  nafcun.  Riminol. confilio  39 i-numcto 
fecundo, & feqq.Iibro  fecundo.  Ancharan.Rc- 
gicn.auifttone  6i.numero  J-Bcrtaazol.confil. 
68.  fub  numero  primo , & confilio  1 6 1.  numc. 
nono,vcrfiai.prifuppo(ito  igftur,&  iiumcr.  1 3 . 
ver(icu.Tertio  quod.  Mofcjtd . de  probat,  cum 
allicatis  per  cum, libro  fecund  ,cnnclu(io.8  3 2. 
numero  14.B0nifac.in  traaat.dcfurt.S.o61auo, 
numc.  17.&  fcqcj.Vbi  bonam  reddit  rationem. 
Pctr.Caball.rclulut.crimin.  cafu  70.  numero  4. 

S.&6.  ^ 

19  Pro  rcfoliitionc  dici  potcft,quod  fi  txma  mif 
dicuntur  ablata,  licet  non  luerint  cauponi  ad  cu 
ftodiam  confignata:fucnmt  t.imcn  polita  in  cau 
pona,vcl  ftabulo.ipfo  lcicntc,tcnetur  caupo , fic 
enim  de  bonis  in  caupona  reliflis  ptifemca , 
aut  fciente caupone  loquuntur.  Marfil.confilio 
vigefimo  tertio,  numero  qu.irto , & numero  fc- 
ptimo,&o^uo.  Anton.Gomcz  variarum  rc- 
folut.tomo  fccundo,capitiilo  fcptimo,nibric.de 
commodato , & depolito , verlicul.  licct  fccus  fi 
rationealicuius  olhcij.Ancharan.  Rcgien.  oui- 
ftione  6 1 . numero  feptimo^  parte  prima,  & alij 
pnallegati  Doflorcs . 

30  Secus  autem, quandocaupo  non  h.ibuit  ali- 
quam feientiam  rerum  in  caupona  rei-olitarnm 
quod  non  teneatur  poft  Glofam  8c  B.ddum  in 
locis  per  cum  rclatis,voluit  Alcxand.in  additio, 
ad  B^olum,in  I.prjma,S.finaIi,in  verbo /ZAtr/, 
ff.nauti,eauponcs,& ftabul.  Albtr.iii  riibric.lf. 
codcra,numcro  fcxto,in  line,  vcrllcu.  (ilofr  vi- 
detur tenere.  Vbi  etiam  refert  contr.-.rium  fen- 
ticntcs,&  m l.primajS.rcccpitjVcrficuIo , & no  ■ 
ta  glofam  hic,ff.eod.*  Plot.  d.  in  Iit.  irran.§.dc- 
cimo,numcro  duodecimo,  vcrlicu.  Tamai  lura, 
volunt. 

31  Et  quod  iuramcntC  in  litem  non  detur  quan 
do  bona  qui  dicuntur  furrepta  in  cau|xma  non 
fuerunt  cauponi  eonlignata  dixi  in  fcquen. 
rubr. 

32  CAVPONES,  Nanti,  &Subulari)  non  te- 

nentur pto  fiirni  commilTo  in  cotum  naui,  cau- 
pona,feu  ftabulo  ab  aliquo  alio  viatore,  .V  mul- 
to minus  li  ab  aliquo  extraneo  pcrl.  i.§.  final. 
fP.ltirt.aducrf.  naut.  in  iliis  verbis , ««- 

fon  jASum  mm  frtHtt , 8c  iterum  infra  ibi , i" 
PM!  fueftit  veHtTKm  ftlfmm  PdK  frtflplitr,  3C 
ibi  textus  reddit  rationem  diucrlitatis,  quare., 
caupones, nauti,&  ftabularij  tenentur dcCi- 
Ao  habitatorum,non  autem  dc  laiftn  viatorum, 
& ibi  Glofa  in  figuratione  c.afus,m  fine  vcrlicu. 
Non  autem  fadfum  viatorum,  & in  verbo 

& in  verbo  vti/emm , facit  text.  in  1.1’cct  grat'S, 
S-in  fa6hjm,(f.codcm,&  ibi  Odofred.  in  prmei- 
pio.  Nicafius  in  §.  Item  exercitor , numero  pri- 
mo. Inllitut.de  obligation.  qui  cx  quali  deln 
fto  nafeuntur . Pcgucr-dcciliciiccriminili  45. 
numero  a. 
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jj  Contririum  probat  tcxtin  l.i.S.finali  in  vU 
timis  verbis  in  l.rccundo,&  in  L j.in  princip. 

ff.Naue.  Caupones, & Stalml.Quibus  iuribus  a- 
peree  probatur  exercitorem  nauis,iSc  cauponem 
teneri  etiam  de  fa^io  vc<5lorum,&  viatorum , & 
ibi  glofa  in  dicto  §.finolidn  verbo , /iV & vtdt- 
mmjic  in  dida  l.a  Jn  verbo /5r«/  viditmm.  Odo 
iredjn  S-ait  prxtor,il  fecundo, verfic.ltcm  Cau 
o debet  pratftorc  telum  viatorum.  Plot.de  in 
t.iurando,S*  > o.numero  fexto,  vcrlicul.  Fallit. 
Vbi  certum  eft;  VbiquodiftocofuicneturCau 
po,  fcd  non  datur  contra  ipfum  iuraincntum  in 
litem  Ancharan.Rcgicn.quxftione  6 1 .numero 
I a.par.  i.Vbi  idem  dicit  Boiard.ad  Clar.§.fur- 
tum,num.  1 3 6.Pctr.CabalLrefolut.crimin.  cafu 
yo.numero  y.8.&  9.  vbi  pluribus  hanc  contra- 
riam probat  opinioncm,aiio$que  in  idem  retat 
concordantes  Eto^tores. 

34  Dillingue,vt  primaopinio  procedat, quando 

bona  fiirata,non  fiierunt  cofignau  Noute  Cau- 
poni,vel  Stabulario/ccunda  autem  quando  fuc 
runt  confignata.  Item  diftinitionem  ponit  glo- 
fa in  1.  i.in  verbo  , S.  NautCaupon. 

& Stabul.Se  ibi  Bart.in  §.ferui,  nuinao  primo  , 
Se  numero  quino,verfic.Nain  caupo,nec  dilTcn 
tit,glofa  in  l.licut,  if.Nautai  Caupon.  Se  StabuL 
Vbi  dat  aliis  duas  lolutioncs , vt  fcilicct  prima 
opinio  procedat,  quando  Caupo  cxprdfe  prote 
liatur  fe  nolle  recipere  periculum  viatorum,  vel 
vt  intelligatur  de  aflione  dcfccndeute  cx  male- 
ficio,fccunda  autem^quando  non  Cc  fiiit  protc- 
Ibtus.vel  de  aiHionc,qu£  de  fufccpto  competit. 
Se  hanc  eaudem  dillinalioncm  alijs  relatis,corv- 
cordantibus,  vt  lalicct , prima  opinio  procedat 
quando  caupo  fiiit  protelUtusfcwni^  autem- 

uando  protellatus  nori" fiiit  polliii  etia  CabalL 
i^  calu  7o.numero  nono , vbi  amplius qui^ 
tunc  bonacenientur  cauponi  per  Hofpitcm  c^ 
lignata  quando  fuciunt  iplb  feiente  in  holpitiu 
immida luxta ea  quxfcripfifupra, numero  a8. 
Vt  cumque  fit  vctjorclWccunda  opinio 
mox  dixi  declarau  cum  praidiSis  diftindlioni- 
bus  fuper  quibus , vide  etiam  Alber.  in  d.l.  i .§• 
reccpit,ff.eod.Se  in  difta  l.i.  ff.eod.  Se  vide  etia 
glolara  in  verbo  Ucei,%-  in  feflum  in  verboper/i 
»r/,ff.eod.Sc  Odofred.  in  vcrficul . Rcfponde  fi 
conucnio  Aretin.in  S-  item  exercitor , numc.  i . 
Inllitu.  de  obligatqui  cx  quafi  dcliSlo  niCain- 
tur,Sc  ibi  etiam  Nicafius,numcro  primo,  vcrCc- 
Teneiuretum  exercitor  Anchar.  Regim.qui- 
Rionc  6 i.nnmcro  feptimo.  Pcgucr.dccil.crimu 
4j.numcro4.' 

35  CAV  PONES,  Nautar,8cStabularijnontc 
nemur, quando  res  ipfis  confignatx  pairent 
naufragio, aut  latronum  vi  derobata:  hufiinit , 
Odofreid.iii  1.  i,§,ait  Prartor , il  3.verficul.  fecus 
li  pei^JBiNaut*  Caupon.8c  StabuJarij,8c  eft 
xextdn  i>3.S.idcm  erit  meendum,  £cQdcm  Pc- 


gucr.dccifioo;rimin.4 numero  tertio.  Se  mune 
ro  quarto.Petr.CabalLcum  allegatis  per  cum-, 
refolut.aimin.cafu  7o.numcroduodctiino,\  bi 
quam  Cai^ncs  non  tenentur  de  funo  faiftu  in 
eorum  hulpitio  cafu  tbrtuito.  Nunquid  autem 
tiirmm  ifto  cafu  prarfumatur  faCtum  cafu  fbrtui- 
to,vel  culpa  Cauponis  dixi  fupra,  numero  vige 
fimo  fecundo. 

36  £t  idem  Caupo  non  tenetur  de  fiirto  fafto 
in  cius  hofpitio/]uando  res  iiiratas  pofuit  in  lo- 
co tuto,8c  confucto,  in  quo  fcilicct  ponuntur  fi- 
milcs  rcs.Parifcunfilio744tumcru  aS.  verficu. 
cum  igiturdibro  primo.  Vbi  etiam  quid  ^con- 
tra fi  eas  pofuit  in  loco  non  tuto.  Plot.de  in  liu 
iuran.$.i  o.numero  odauo.  Vbi  tamen  loqui- 
tur feiente , vidente , St  non  contradicente  Do- 
mino rerum  furatarum- . Mcnoch.de  arbitrar. 
qu2ftio.librufecundo,cafu  108.num.41.  Vide 
quiedixi  infra  tit.de  furt.q.i69.nu.3  8. 

37  CAVPONES  non  tenentur  de  furto  fa^ 
in  eorum  hofpitio,  quando  viatores  receperunt 
cuftodiam  fuorum  bonorum , n putu  quia  illa  - 
pofucrunt  in  camaa  in  qua  ipfc,&  cius  famulus 
hofpitatur.  St  fic  quando  in  camera  cuftodiaio- 
pornit,  vel  ciufdcm  camera;  clauis  fibi  a C aupo- 
nc  confignata  fuit  Romanus  in  hin  asionibus , 
numero  1 ;.  vcrficu.  nifi  ipfc deponens,  S.  de  in 
lic.iurando  oc  Baldu  quem  allegat  in  rub.Cdc- 
politi,n  umero  primo,vcrficu.  St  ture  vera  voluit 
glofa  in  1.  Dominus  orreorii;  in  verbo  ntnerit , 
vcrfialdein  dicitur  cum  claues  tradidit, mloca- 
ti  A ibi  Ban.fub  nume.  1 . vcrficu.  Quandoque 
quis  non  locat  domum  , Se  Paul,  de  Caftro,  iiu- 
inao  fccundopd  finem,St  numc.3.verfic.  fi  ve- 
ro non  lucauitlacob.de  Arcnaii)  1. 1. numero 
tcrtiOjStibiFulgoUnumao  3.  verficu.  Tertius 
eft,St  Salyccunumao  j.CJocati.Azzoin  fum- 
raa.C.codcm,  numero  40.  vafic.  Idem  dicitur. 
St  cum  cLiucs  tradidit. CynJn  l.cxdiui  Pi  j , nu- 
mero quarto,  elocati  Bar.  in  l.cum  pata  fUios. 
S-pater  pluribus, numero  primo , ff.  de  Icgat.i. 
Vbi  per  illum  textum  dixit  ,quod  traditio  Cla- 
uium  in  dubium  prxfumitui  u^a  ratione  cullo 
dix.Bufhin  tituoiduafus  Nautas,  num.  5. Boni- 
fac.dcfuit.§.8.num.34.  Vbi  quod  hxc  eft  me- 
lior  fentcnt'u,8c  num.45.m  prin.  relati  per  Pet. 
CabalLquos  tamen  ipfc  non  fcqnitur  , rcfblut. 
ounin.cafu  yoaiunuiS. 

38  Contrarium  quod  pa  traditionem.  Se  rece- 
ptionem dauium , fcu  appofitionem  cuftodiae 
caupo  non  libaaur , voluit  glofa  in  i.finali  ,§. 
primojin  glofa  magna,vcrficu.fcd  quid  C dede- 
rit claucs.fqua:  tamen  diftinguit,  vt  infra  eam- 
rcfcram;)  Se  quam  Bait.ibi  fimplidtcrfeauitur, 
ff.Nautx  Oupon.St  StabuLSt  ibidem  Albcric- 
numao  tertio . lafon  in  l.in  adionibus^iume- 
ro  quadtagefimo  tertio,  vcrficulo.  Tertio li- 
inita,£dcinlitemiurando.Vbiaduertit  quod 
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Clofa  in  di^  l.fina.dicit  <iinplu:itcr,quod  Cau 
pu  illo  cafu  teneatur,  non  autem  quod  in  litem 
iurctur  contra  eum  Odofrcd.in  1. 1 . poli  nume- 
rum fecundum. CJocati . Alberi,  ibidem  nume 
ro  a.  & poli  numero  j.  Vbi  Odofredi  opinio- 
nem dicit  xquiorem,  & tutiorem.Sicard.numc. 
8.in  ltne,&  num.9.Specu.in  tit.de  fun.  §.  i .nu. 
i9.in  vltima  opinione.  Marli.conli.23.  num.a. 
Bmazzol.conli.3  i3.num.6.Vbi  loquitur  quan 
do  furtum  fuitfa(ftum  abfque  ffaclura  ofti),& 


tamen  poterit  contra  ipfiimjunri  in  litem  ,&  vi 
daurbionadillinulio  qu.am  exprefle  ponit  Plo- 
tus  de  in  lit.iuran.$.  1 o.numcro  decimo,  vtriic. 
& licet  Caupo  Menoch.  de  arbitrar.  quxllio.li- 
bro fecundo, calii  2o8.numerO  39. in  tinCjnili* 
furfan,&  Caupo  haberet  cameraltmilcm  claiic 
quo  cafu  datur  contra  aitn  iuramentum  in  li 
tem,vt  per  Bertazzol.  conlilio  313.  itumeto  lir- 
ptimo . Maftard.  de  probation  .libro  leeiindo, 
conclulionc  8 3 2 .nuin.  1 1 


numero  7.  Vbi  multo  magis  quando  Caupt>  ha  42  C.AVPONES,  Nautr,®:  .*>tabillarij  non  te- 


bebat  camerz  aliam  limilem  clauem.  Baiard.ad 
Clarum,§d‘urtuin,num.i34.  Petr. C.iball.ciiin 
alleg.pcr  eura,rcfolu.crim.cafti  70.  numero  > 6. 
19.20.3  i.&feqq.  vbi  pluribus  hanccoutratia 
fententiam  defendit. 

Et  hate  fecunda  contraria  opinio  pra;fertim_ 
procedit, quando  furtum  prarcedit  aliqua  culpa 
Cauponis  ex  allegatis  per  Marlil.conul.z  3.011- 
mero  fecundo, verlic.  Prj?terca,vtmihi  rcLitiim 
cll,&  numero  3.  Vbi  loquitur  quando  oftiiiia^ 
Cauponi  tempore  nodlis  lletit  apertum . Me- 
noch. de  arbitr.quxB.  libro  fccundo,cafu  208. 
numero  39.ii!  fine.  Alia  exempla  quibus  in  pro 
puBto  Caupo  dicitur  in  culpa,&  propterva  tene 
tur  etiam,qudd  hofpiti  conlignaucrit  claucs , & 
etiam  quod  ipfeholpcs  pofuerit  Cuftodiam  bo 
uis,vidcas  per  Pctr.Caball.  d.  cafu  70.uum.  10. 
i6.inline.i7.&38. 

40  In  hac  contrarietate  vide  glof.in  l.fin.§.itcm 
fi  pndixerit  in  verbo ft  frtdtxctit , verlic. 
fed  quid  fi  dederit  claucsi  Vbi  diftinguit,&  di- 
cit quod  fi  Caupo  dederit  claues  a principio  no 
tenetur  fi  etiam  protcllatus  fuerit  Ic  nolle  tene- 
ri fecus  fi  non  potcllatiis  lucrit,quia  tunc  per  fo 
lam  traditionem  clauium  non  cenfetur , libera- 
tus a cullodia  Jicet  mitius  cum  eo  agatur,  quia.- 
iion  tenebitur  de  leuillima  culpa.  Si  vero  dedit 
claucs  non  a principio,lcd  pollea,  & tunq  tene- 
tur indillin^le  etiam  quod  protcllatus  lucrit,& 
pro  hac  dillindlione  vide  bene  excmjilificante , 
quando  fcilicet  claues  dicahtur  dat^  a principio 
vel  pollea,&  declarantem  Odofred.  in  diifla  i.fi 
nali,numero  fecundo,&  tertio.  Albcric.num.3. 
Vbi  aaedente  protellarione  confentit.  Caupo- 
nem non  teneri  fi  a principio  dedit  claues : line 
autem  protellationc  tunc  dicit  eum  omnino  te- 
neri , nec  etiam  exculan  a culpa  leuilfima  ( licet 
quoad  culpam  leuillimam  glofa  ibi  contrarium 
lenferit.)  Addo  ad  prarmilla  Menoch.de  arbitr. 
quillio.  libro  fecundo,  cafu  208. numero  3 9.& 
Petr.  Caball.  poli  hxcldripta  vifum  reloLaim. 
cafu  70.numero  2 1.&  feqq.  vfque  ad  niime.3 1. 
vbi  pluribus  prxmilTam  dillindlioncm  compro- 
bat, nulla  tamen  fiAa  mentione,quod  in  tradi- 
tione Clauium  ladlad  principio  requiratur  alia 
protcllatiu. 

41  Potell  etiam  dillingui,qudd  licet  Cauixi  dan 
do  claues  Cameri  non  hbeteturd  cullodia:  no 


ncnnir de  furto fafto in  eorum  Nani,  Caupo- 
na,vel  Stabulo , quando  ipfi  cxprcfscprotcllati 
funt,quod  non  intendunt  curam , & cullodiam 
habere  de  rebus  viatorum  text.cll  in  l.finali , §. 
Item  fi  praxlixerit,ir.Kauti  Caupones, & llabu 
larij,&  ibi  glofa  in  verbo  /Ve»»  in 

verbo  tmjciiftrit.  Vbi  ampliat  etiam  quod  via- 
tor contradixerit  protcllationi  Cauponis  Albe 
ric.  numero  primo . Vbi  de  ampliatione  glolx 
fc  remittit  ad  ea  qni  dixit  in  I .qui  fideiullor.  if. 
qui  fatifdarc  cogantur , & declarat  .Aretinus  in 
S.itcm  cxcrcitor,numero  pi  imo,vcrfic.  &quod 
dixi  in llitut.de obhgation.  qui  cx  quali  deliillo 
iiafcuntur  Plot.  de  in  Iit.  iurand.  §.  10.  numero 
decimo  tertio . Vbi  & ipfe  ampliat,  vt  fupra-. . ' 
-Ad  quam  materiampn,  & quando  illa  prutclla 
tio  valeat,vcl  non  valeat,  & quid  fi  fiat  a pi  inci- 
piOjVrl  pollea , & quid  etiam  fi  viator  confeivit 
proteftationi , vel  non  confentit,vi4c  omnino . 
Barrol.in  diftaLfina.eodem,§.itcm  lipridixe- 
rit,  & ibi  .Addentes  cum  allegatis  per  cos  qui  vi 
dcturtellari  communem  cllcopinionem,  quod 
protellatio  non  relcuateuin  qui  de  necrifitate., 
tenetur  cullodire . Minfiiiger.  in  §.  Item  exer- 
citorpumero  quinto.  Inllit.  de  oblig.u.  qui  cx 
quali  dcliillo  nafeuntur.  Bouific.de  fure.  §.  8. 
numero  45.Sc  vide  omnino.  Petr.  Caball.poll 
hic  feripta  vifum,rcfolut.crimin.cafu  7o.nume 
ro  20.  Vbi  probat  qtiod  hic  protellatio  reicuat 
Cauponem  fi  fuerit  fi^bi  a principio,  fecus  fi  po 
ftea,Sc  numero  3 5.probat  quod  talis  pro- 
tcllationon  rcleuat  hofpite  contra- 
dicente. Imoquodaiimnon 
releuet  nili  hofpes  expref 
sicofenferit.  In  tan 
tum  quod  non 
fumciar 

fblanon  cotradiftionifi  fiieritfaft.i  protu 
llatio  a principio,quia  tunc  fola  non 
contradiClio  fulficit , vt  ibi  per 
cum,  numero trigefimo 

fcKO. 


Bb  3 ARGV- 
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* 

ARGVMENTVM. 


Cauponibus  (ibalina fuerit  data  claufa, 
& figillata,camquc,aut  non  rcftitiiuc , 
aut  apertam  rcftituunc  nunquid  con- 
tra cos  detur  iuramcntuni  in  litem  ? 

sruuARiru. 

fi tili/Um  pii  cUmftm , fifplUtu»  Jdttm , 

dut  tun  reSUMit,  tm  dftrtttm  rejlitul  Jdtur  ei 
tr*iff»mtHrdmt»t*mmUtem  fuper quuttud- 
te , ^tdUutt , & vtltre  imWdm , (jud  in  idUjid 
defiiHnt,  numere  Litet  dtij  tetttrd  , rmme- 
n 44. 

Cdifttt  tfddJiJe  SdrJeUnm , ftn  idftlid  cffigridtitr 
ctddfd^&  fUtUdtdnentU  nectat  quedtlh  firt- 
g»U  rtt  mferdeUe , ftn  ieftlt*  exiit  ealei  efieii~ 
t/tnear ^ rmmere  Licet  dtij  eeaerd,  nxmc- 

re  46.  1 

Cdxfe fi  IdliSdm pii  cUufdm  een/i^ndttm  dfetttm  re 
hitait, multe  megli  eentre  iffrrm  elttar  imrdme- 
tam in  litem,jxdnje  ceaBdt  de  M»idele,r>»- 
meree^'1. 

Ctrepe  efaemde  t»n(!t»tint  heffitt  idUfid  eUrtfem  pr*. 
ut  fiii  fdtKenfigMtiafireffeinitHl  bdteedeeja» 
idrerenijueriftfiet.^nK,  (8 . 

Cdtefene  reddente  iaUffdmdtfiiplldtdmfiteet  eentrd 
exmdetxr  iardme»l:'mix  Ittemae»  Id  i4»  tete 
iaremextnmditier  tjdditde  bdUpet  ne»  fieit  (i»li 
^»</4,»*.  49. 5 ». 

CtMptnene»  ext/teete  tm  deltettdm  tjtttd  iditfid  /tU 
fuerit  eeu/ttadi  d,q»t  •uleeeaBst  i tjmteemmtf- 
fum  futt  ftnum  uea  detur  iuremeiuumiuli- 
ttmeeutretpfum  exque  ttuetur  de  fdiie  dUt^ 
riut^u.  5 I , 

Cdupeue  reddente  idlifttm  repertam , &dipgUUti  neu 
detureemra  tpjnmturamentum  inlttem,  quen- 
d>  idUpt  petuli  /act  liter  dperin  eafir/b^fineft- 
aeh«nunisdiu,%t. 

Cdupe  reddent  ialifiam  apertam , eir  difigiUdtam  pe- 
teft impedire deldtttnem  turumteitiin  Ittequan 
de  vult  preiure  qaed  in  illa  iaitfia  nen  eram  ie- 
na,quadtcuntnrdtfieire,nu.  Jy. 

Canpenei,Ndxia,&HaiiUarp/icelpreplermeJemtu- 
rii  prafampiiuuem , quameertlra/e  iaient  fint 
fubielh  deUtiem  luramenti tu Utem  ,inbet tt- 
menmntinm  vtrfdturiudtctiariitrium,«ume~ 

re  $4- 

AWO  fibaliCamfibidaufjm, 
& figillatam  datam,  aut  nun  rc- 
flitujt,aut  apertam  reAituit,  da- 
tur cuntra  ipsu  hoipiti  iuramen 
tum  in  litem  fupcrtjnantitatc , 
qualitaic,&  valorc  bonorunu , 
quxdicitiudjAabaliludcbcacreomdum  nu 


giscommunem  DuAornm  opinionem,  de  qua 
per  Alber.in  1.  i.S.tina.in  fine , >t.nautir,caupo. 
ncs,&Aabularij.  Vbi  tamen  luquitiir,quando 
viator  efthonelkapcrfona.  liai  to.puft  Innucen. 
quem  allegat  in  l.in  adionibusjnumcr.zj.  A.de 
in  lit.iuran.&  jbi  Acdnites  littera  l,diM't  quod 
■)(.  hoc  diiAum  Bar.&  Innoc.  communiter  fequun- 
tur  Lcgi(la,&  C anonifta: , & i oi  etum  Roman. 
poftnum.a4.8t  25.Bald.in  rubr.C.dcpoiiti,nu 
me.  I .vcrf.li  verd  apparet  verilimilci  V bi  tamen 
quod  iftu  cafu  iuramcntuni  debet  cfte  non  cfti  e 
natum,  fed  modiricatum  fecundum  qualitatem 
perfonarum  Alex  jn  eadem  l.in  a.  tionib.  num. 
4f.  18.  Vbi  teft.itur  de  communi,  liect  contrariam 
fententiam  dixerit  equiorcm,8c  ibi  etiam  lafon 
num.4 1 . Vbi  pariter  de  communi  Cagnol.m  1. 
1 .nume.  i jo.  Cdc  fcnt.qua-  pro  eo  quod  inter, 
vbi  etiam  de  communi  Uiat  reg.186.  jn  princi. 
Vbi  de  communi,  Parif.confi.71.nu.  i . & feqq. 
omnibus  in  dilcurfujib.  i.Vbi  alios  refert  con- 

* cordantesteftatnr  de  communi,  &plurib.hanc 
probat  fententiam  Eoff.in  tit.de  fiirt.  ad  verlic. 
nautas,  nu.4.  Vbi  relatis  contratijs  hanc  tenet 
opinionem,ea  pra?  cipu^  motus  ratione,quia  c6- 
tra  Cauponem  dolus  fatis  prxfumiturcx  eoqd" 
balifiam  reftituit  refignatam  jier  texr.  quem  di- 
cit expreftum  in  1. 1 .§.fi  res,ft.dc{>ofiti,  Sc  numc 

■)(.  ro  quintopd  linem,vbi  de  communi  Plot.de  in 
lit.iuran.§.  1 o.numero  fexto.  V bi  latiftimehanc 
■*  probat  fententiam  tcftatur  de  communi,  A;  a- 
lios  plures  refert  concordantes . Anton.  Co- 
mer., variar.refolut.  tomo  fecundo , capitulo  fe- 
ptimoa'ubr.dc  commodatoA  depolito,  nume- 
ro fecundo , vcrficulo  fi  verd  reddatur  res  a|>cr- 
4f.  ta,vel  hon  ligatai  Vbi  de  communi . Clarus  in 
Pradlic.§.furtum,  numero  i8.verficu.pro  com- 

* plemento.  Vbi  de  magis  communi  DoCtorum 
opinione. Anchar. R egien .quadlioi  6 1 . n umero 
nono,8c  feqq.par.  |>rima.  Vbi  de  communi  Me- 
noch.de  arbitr.queftio.libro  lecundo,cafu  108. 
numero  vigefimo  fexto, & feq.&  numero  jj.  8c 
feqq.  Beruzrol.confilio  } 1 3.mimcro  quinto . 

■*  Vbi  etiam  decomrauni,8cconfilioj38.  nume- 
ro primo  Mafcard.de  probat.libro fecundo, con 
clulionc  934.nunier.  fexto,&  condufionc  831. 
numero  o(ftauu,&  feqq.  Vbi  relatis,  & reproba- 
tis contrarium  tctientibus,&  alijs  relatis  c6cor- 
dantibus teftaturdecommuni,8c  magis  com- 
muni Dotftorum  fententia.  BoniFac.de  furt.$. 
odauo,niimern  24.8:  2 5.Coeuallos  in  commu. 
4(.  opin.quxftio.  68  5. Vbi  de  magis  commu.  Petr. 
Grcgor.J«intagm.iuris,libro  37.cipit.  1 3.numc 
ro  quinto,ad  medium.  Vbi  tcftatur  de  rcceptio- 
■*  ri,&a’quiori  lenientia. 

44  QuicquidfccusfcnfcritBartholus,fibi  con- 
trarius in  1.  i.S.fi  cifta,fF.dedepofiti,8c  in  1.  i . i- 
ferui,nam.5.  lT.de furti  aducrius  Nautas  Artu 
in  §.itcm  exacitor,num.3.Inftit.deob;igation. 
qujt  e*  qnaC  ddido  nafcunxur.  Vbi  etiam  cona- 
tur 


Fragmentorum  criminalium.  Pars  I.  jp 


tur  liluare  Banolum  a contrarieutc  Alexa.  in  I, 
in  aiaionibus,nuro.i  8.£F.dc  in  lit.iurin.  Vbi  di- 
xit hanc  opinionem  jC|uiorem)licet  primam  aflir 
maueric  communem,  nec  diflciitire  videatur  Bc 
Xo*in  capit,  i .num.46.8c  47.de  reftitutione  (po- 
liatorum. 

4J  CAVPONI  quadofardelIum,8cbalifu 
confignatur  daufum,8c  figillatum  non  cft  neccf 
fe/]uod  Ungula;  res  in  firdcllojfcu  balifia  pofitf 
cauponi  oftcndatur,quia  fi  balifiam  no  rdlituit 
vel  eam  reftituit  apertam,  8c  dilfigillatam,quod 
intus  erat  probabitur  iuraraento  Hofpitis  Jcoin 
dum  Albcran  rubr.ff.Naut.Caupo.&  ftabul.nu 
me.6.  Vbi  arguit  pro,8c  contra,8c  ita  videtur  re- 
fidcre,iiifi  ludexcxqualiutc  perfonarum  con- 
trarium arbitratus  fuerit,8c  in  1. 1 .§.rcccpit,  nu, 


48  C.AVPO  quandoconfignauit  Hofpitiba 
lifiam  daulam , prout  ipfi  fuit  a principio  data. 
Tunc  ipfehofpcs  nihil  habet  dequoiure  Con- 
queri poifit, 8c  propterea  fi  dixerit  Mlifiam  fuii- 
ie  apertam  cum  daue  adulterina, 8c  in  ea  defice- 
re bona  non  iuramento  luo,fed  pertcfteshix; 
probare  debet,iecundnm  Bart.in  1. 1 .S.fcrui.  ft. 
de  furti  aducrf.naut..Arctin.in  S.ltem  exercitor 
num.j.Infti  tut.de  obligation.qur  ex  quati  deli 
donafcuntur.Roman.in  l.in  aetionibus,nu.:4. 
vcrf.ipfcidein,dldein  lit.iuran.  8c  ibi  eti.im  laf. 
num.4 1 .\  erlic.  Primus  quando.Plot.de  in  lit.iu 
ran.§.io.num.9.Anton.Gome7..variar.  rdblut. 
Tom.i.cap.7.rubr.dc  commodato, & depolito, 
num.a.vcrf.  Item  adde.Menoch.de  arbit.quvfi. 
lib.a.caf.ao8.nu.jo. 


.in  fin.verf.Nec  ca  teneor  demonftrare.  laf.  in  49  C A V P O N E reddente  balifiam  dilfigilla 


i.inaaionibus,num.4J.ff.deinlit.iuran.  Parif. 
conf.74.num.j. 8c  4.1i.  i.  Vbi  de  communi.;BolT. 
in  tit.de  fiirt.num.4.iii  fi.  verficul.  Nota  tamen. 

^ Vbi decommuni.Plot.de  in  Ut.iuran.§.io.poft 
num.6.verf.ctiam  fi  ipfe  deponens,8c  diet.nu.6. 
poft  mcd.verfic.8c  quamuis  glolTa,8c  numet.  1 z. 
verf.  8c  h'ic  ratione.Clar.in  prad.§.furtum,nu. 
zS.verf.pro  complemento  in  fi. Vbi  etiam  dec5 
muni.Ancharan.Regien.qua:ftio.6i.num.i  i.in 
fine  Menoch.de  arbitrar.quaiftio.li.  1.  cafu  ao8. 
num.38.Mafeard  de  probat.lib.z.condufi.83  2. 
num.ij.8c  fcq.Bonifadus  de  fiirt.§.8.  num.z7. 
Do^or.Baert.in  addit.ad  Bcluif.in  pradi.rubr. 
de  furibus,8c  latronibus,num.j  J.verfic.e(ret  du 
rum.Petr.Gteg.fintagm.iuris,lib.37.capitu.  13. 

nu.j.in  fin. 

46  Quicquid  fecus  in  hoc  fenferit  Glofa,qu*  c5- 
muniterfvt  andUntur  priallegati  Dodores)te 
probatur  in  l.j.§.fi.  lf.Nautf,Cauponcs,8c  ftabu 
laribdcgloira;  opinionem,  latii  defendat  Bcluif.  51 
in  praff . Vbi  fupra  dibla  rubr.de  turibus , 8c  la- 
tronibus,num.3  ;.8c  feq. 

47  C A V P O fi  dilfigillatatam  rdlituit  baji-  ' 
fiam,fibi  confignaum, multo  magis  contra  ipsu 
datur  iuramentum  in  litem , quando  confiat  de 
ipfius  doloiTunc  enim  Baitolus,  8c  alij  fupra  tc 
lati  tenentes  ad  fauorem  Cauponis  etiam  ad- 

quod  contra  cum  iuratur  in  litan  fi 


tam,licct  contra  eu,vt  fupra  di.xi, detur  iuramen 
tum  m litcm,non  tamen  lic  efidi  dicta  balifia  co 
lignata  non  fiicrit , iniquam  enim  contra  ipftim 
datur  huiufmodi  iuramentum,nili  bona  fuerint 
conlignata  Bart.in  ].i.num.4.tf.defiirti  aduerf. 
Naut.Anchara.Rcgicn.quefiio.6i.nume.i  z.in 
fin.Menoch.de  arbitr.quxftion.libr  .z.caf.  ao8. 
num.38.Mafurd.de  probation.lib.  t.conclufio. 
8 3 z.num.7.  Vbi  alios  refert  Boniiac.fuit.  $.8. 
num.  z 3. 8c  num. 26. V bi  alios  pliues  refert  con 
cordantes. 

50  Quod  tamen  non  procedit , quando  Caupo 
clTec  in  aliquo  dolo,aut  lata  culpa, quia  tunc  vi- 
detur contra  ipfum  elfc  dandum  iurametum  in 
litem  licet  bona  furto  fubtracla  ipfi  non  fuerint 
conlign.ita,vt  latcconfuluit  Rimin.  conf.  391. 
num.8.8comnibusfcqucntibus,indilcurfuli.z. 
Vbi  ponit  exemplum  prarfumpti  doli , fculase 
culpa:  contra  uuponem. 

C.AVPONE  non cxific||c  in  dolo, etiam 
quod  balifia  fuerit  libi  confignata,quando  con- 
flata quo  commilfnm  fint  fiirtum,contra  ipfum 
non  datur  iuramentum  in  litem.T ale  enim  iura 
mentum  non  datur  contra  cum , qui  tenetur  dc 
faifiu  alterius.Roman.pofi  Bar.qucm  allegat  in 
l.in  aifiionibus/ub  num.  24.81 2 ;.lf.  dc  in  litnn 
iuran.8c  ibi  etiam  laCnum.4 1 .verf.  Tertius  cafi 
Bcro.in  ca.  1 .num.47.  dc  refiitucione  fpoliator. 


llULVUIIt  J VJUL/U  *«»»•••••  •••  I».  • • • T\ 

balifiam/ibi  daufam,8c  fignatam,confignatain,  * Vbi  dc  veriori, 8c  magis  tommun  1 opinu  me.  Pa 


apertam,8cdilfigillatam  reftitucrit  ,8c  in  fpecic 
Icripfit  .^ctin.in  §.ltem  exercitor  9iu.3.Infiitu. 
dc  obligation.  qua;  ex  quali  dcliiflonafcuntur. 
Roman.in  l.in  ablionibus,  numero  2 4.  verficul. 
Idem  tamen  Bartholus,  8c  numero  2 5 . verficul. 
Aut  confiat  dc  dolo,8c  verf.Primo  cafu,lf.  dc  in 
Et.iuraii.8c  ibidem  verfic-Secundo  cafu:  Vbi  am 
piius  quod  non  fufficit  culpa . Alcx.nu.  1 8.vcrlu 
Adde  tamen,  Iafo.nu.41.verf.  Secundus  cafus. 
Bcro.in  capitul.  i.nu.47.in  principio.8c  in  verf. 
Aut  agitur  dc  reftitu.fpol.Parif.confi74.nu.j  6. 
Mcnoch.de  arbitrar.quzftion.  libr.2.  cafu  208. 
•num.gz 


rif.conf.74.num.40.8c  41. 8c  48.1ibr.  i . Plot.de 
in  lit.iuran.S.  io.mim.6.antc  finem.verf.  Fallit, 
vbi  certum  cft,Ancharaii.Rcaen.quiftion.6 1 1 
num.i  z.par.  i .Menoch.de  .ubitfar.qua:fi.lib.2. 
caCz08.nu.31. 

52  CAVPONE  reddente  balifiam  apcrtam,8c 
dilIigillaum,non  datur  contra  ipfum  iiuaincn- 
tum  in  litem,quandu  balifia  potuit  fic  faciliter 
aperiri  ,&dilfigillari  cafu , 8c  line  fa6lo  hois , vt 
puta  quia  B.alifia  erat  lolumligilUta  cum  cera. 
Roman.in  l.in  aiflionibus,iiuin.24.vcrficul.  Aut 
efi  dilfigillatum  fine  culpa,vd  cafu , 8c  num.2  5. 
verf.  Vltima  vcro,8c  dicto  iium.2  j.in  fin.vcrfic. 

Tallii 
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Fallit  hoc  vltimuiti>ff.  dc  in  Iit.  iunn.  cx  Baldo, 
. qucin  allegat  in  rubr.C.dcpoiiti,nuin.  i , qqi  ta- 
men loquitur,quando  jjcrlona  depofitatij  cft  fi- 
de digna, & tama,&  c6iuaudinc.Parir.conr.74. 
num.io.lib.i.Bo(r.in  tit.aducrfiis  iiautas,nu.i^ 
ante  fin.Plot.de  in  lit.iuran.§.io.num.8.vcriu 
Fallitjvbi  balifia.Menoch.de  arbicr.qodl.lib.a. 
cafu  a08.num.36.  Vbi  tamen  videtur  requirere 
quando  depofitarius  eft  vir  probur,nume.40.& 
io].  Vbi  tamen  in  hoc  maxime  ver^i  iudicis  ar 
bitrium  affirmat. 

53  CAVPO  reddens  balifiam  apcrum,&  dif 
figillatam  poteft  impedire  delationem  iuramen 
tiinlitem,  quando  vult  prob.ire,&  probauit, 
quod  aperta  balifia  coram  ccfiib.in  illa  non  erat 
bona, qua?  prztenduntur  furto  fubtratta , & fic 
contrarium  eius,  quod  dicit  viator  ex  allegatis 
per  Parifiin  conf.74.nu.  1 8-in  finc,&  fcqq.li.  i . 
Vbi  ponit  exemplum  quando  caupo  probauit, 
quod  balifia  fiiit  aperta  ab  officialibus  Gabcllx, 
vt  viderent  fi  quid  in  ea  aderat , quod  inciderat 
m commiflum,&  bene  declarat  materia,  dc  qua 
etiam  vide  in  verbo, iuramcntumpn  litem,quan 
do  fciliat  admittat  probationem  in  contrarium 
Plot.de  in  lit.iur.§.  I o jiu.  1 7.  Mcnoch.de  arbit. 
qmefiion.lib.2.cafi:o8.num.44. 

54  C.WPONES,  Naut*  , & Stabularij  licet 
propter  malam  iuris  przfumptionem,quam  c6- 
tra  le  habent  fintfubieiSi  probationi  iuramenti 
in  litem  c6tra  eos  deferendi  pro  quantitatc,qua 
litate,&  valore  bonorum  fubtraiSorum  in  eoru 
n aui , caupona,  & (labulo , in  hoc  tamen  multu 
veriatur  iudicis  arbitrium , qui  propterea  confi- 
derare  debet  qualitatem,  & conditionem  hofpi 
tantis  hofpitati,  &qualitatcm  pccunianim , feii 
bonotum  deruptorum , & fecundum  id  quod 
erit  eius  arbitrio  ^ifimilc , fic  no  verifimile  de- 
ftraur , & non  deferetur  iufm  in  litf  cxallega- 
tis,pa  Prt.in  1. 1 .§.ferui,num.4.tr.  furti  aduer- 
fus  nautas  Alberi,  in  rubr.ff.Naut*,  Caupones, 
& llabularij,  niim.6.vcrf.  Vel  dic , quod  ludex 
fiatuet  cx  perfon  is,&  caufis,&  in  1. 1 .11  ume.  3. ff. 
eodem,  Vbi  prarfertim  de  peregrinis  proficifccn 
tibus  ad  aliquam  indulgentiam  dicit  maxime  eo 
rum  iuramentocrcdendum,&  ibidem,  numc.6. 
Adden.ad  Bart.in  l.in  adliouibus,num,a3.  litte 
ra  H.tF.dein  lit.iuran.&  ibi  etiam  Alex.fubnu. 
i8.Iafon.num.4i.infin.Intelligc  tamen  Parif. 
eonf.74.nume.  lo.lib.  I.  & ibidcm,nu.t  3.&  nu. 
1 6.  Anch.Regien.quarflio.6 1 . fub  nu.  1 1 .pat.  i . 
Menoch.de arbitr.quxft.lib.j. cafu  a08.nu.29. 
Mafcard.de  probat.lib.a.concluf.83  2.  numc.3. 
Vbi  alijs  relatis  tcfiaturdccommuni,3e  conclu- 
fio.93  2.mim.  1 5.1ionifac.de  furt.§.8.mimc.3 1; 
Cceuallos  in  commun.opinio.qiia;fl.68  5.  nu.3. 
Tctfic.quod  quidem  intclligendum  puto. 


argvmentvm. 

Cautio  dc  bene  viucndo,&  defe  reprefea 
t.indo,cx  quacunque  caufa,an,  & qua- 
do  dari  dcbc.ic,&:  quando  illi  contra- 
ucncum  dicatur, 

s v \M  R 1 V 

Cduiiintm  Jt  h»e  viut)idit.,fi»de fi  refrtfiMUndt  h$ 
die  Induet  d*n  cigunt  tferfints  difitlii^  rixv 
Jiteie  y. 

Ctutic  de  tene  vi»endt,ijii/atdt  dtri debent /jr  n 
dutt  Mrbiint  remt^um  e/f,mm.^6, 

Cuttucmet  dt  bene  viiieHde,&  de fi  reprefinttnde  qui- 
deqtte  Index  mnndtt  dtri  tb  omntbnt  titenini 
TerrtyVebCtJiri^nn.^q. 

Ctntii  de  bene  vinende,velde  fi  refrefinttnde  efl  odt» 
fipriOe  inter fmltndtjd^tn  dnbiteentrt  ffin, 
nnm, fS, 

Ctttudebene  vinende  nentrthttnr tddeliCftleutt, 
nn.  & tntrthttnr td deUtienemtrmtrnm, 

nnm-60. 

Ctntii  de  bene  linendi  fi  tb  tliqm  fuerit  frefittt , t» 
fetfu  tUe  idem  eiqt  t indtee  tdfrtfttndtmftrti 
enltrem  ctuttenem  de  nen  efiendendi^n.61 . 

Ctitii  de  bene  vt  nende  fir  neminem  effendende,tn  di- 
etlnr  rnftt  tb  ei,qni  It eei  mtje  vintty/ieminem 
itmen  lifindiiynn.l  1 

Ctniieni  de  bene  ziinende,vt  mn fit tintrinenlnm,tm 
exenfit  nmt  etajtjtn.64.efi  Jeqq< 

Primiltent  bene  vinerejjntdfrimitfijfi  eeaftttnr  , 
merieq. 

AVTIONEM  dcbeneviuciido, 
feiidcrcprcrcntando  hodie  ludices 
dari  cogunt  a perfunisdifcolis,&  ti- 
xofis,&  cx  Corum  officio, & hxc  pra- 
dica  fundata  efi  in  l.congruit,if.dcoffic.Prxfid. 
& in  larquifllmum,£de  vfuff  uc.&  eft  optimum 
remedium  ad  compefeeudum  inconucnientia, 
& dcliilfa  criminoforumA  fceleAorum  hotninu 
& bene  aduertit  Hcrculan.in  tradfa.  de  caution. 
de  non  otfendcn.c. 2.num.i . & feq. quem  refiut 
Burlat.conf.142.nu.53. 

56  Et  in  huc  multum  verfari  debet  arbitrium  iii 
dicis, qui  bene confiderabit  qualitatem  perfonae 
qux  cogitur  ad  cauendumdebene  viucndo,& 
caulas  quibus  ad  fic  cogendum  mouetur,quar  ve 
idem  Herculanus  adnotauit,diiflocapit.22,  im> 
2.dcbf-t  clle  grauiores  illis, quibus  quis  cogitur, 
ad  caucndum  dc  non  otfendendo. 

37  Et  memini  alias  de  anno  1567.  quod  Petrus 
Donatus  Cxfius,tunc  Camera?  Clericus  Epifeo 
pus  Namien.&  Tulpharum  Gubcmatur,&  po- 
Ilea  ad  C.irdinalatus  Apicem  alTumptuSividcns 
quod  in  di;u  Terra  Tulpharum  mulca  commit 

tcbaiuur 
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nebantur  aimin a latrocinia,  & homicidia  coge-  offendit  vide  Burfat  in  di.ffo  confil.  1 42  .nu.  42, 

rcfecitomnea  illos  inucnes  de  diilii  Terra  ma-  &feqq.Vbiconfulit  pro  parte  negatiua,eapotii‘ 
gis  fafpetSfos  ad  canendum  de  fc  rcprefaitando  fimum  ratione, qiiia  in  dilpolitiune  hominis  onw 

ex  quacunque  caura,&  quia  dicebant  fc  non  ha-  niu  copulatorum  requiritur  concurfus  l.fiharc- 

bcre  fideiulforcs  mandauit  Patres  obligari  pro  di  plurcs,tf.dc  condit-infiit-cum  alijs  per  lalbn, 

filij,confanguineos  pttv:onfanguineis,&  vnum  in  l.i,de  iuftit.&  iure,&  Felyn.in  ca.2.dc  rtftri- 
pro  altero, & licet  hJtc  prouifio  a principio  vifa,  ptis  prrfcnim.  Vbi  agitur  de  incurrendo  {wnam 

filifict  ngorola,  Se  forlM  non  iuridica , perperit  glofa  in  clem.plcrifqucdc  clee‘tion.Bart.in'  1.  is, 
tamen  optimum  elFcAum,quia  inde  poftea  in  il  qui  ducenta.§.cum  item,num.  j.Soccinmum.S. 

Iis  partibus  non  fic frequenter  commifla  fuerint  in  finc,lF.ad  Trebcllian.cum  alijs  ibi  per  cum  al 

dclicfa,dc  prsfertim  piormia, prout  antea  com-  legatis. 

mittebantur.  Qu*  tamen  opinio  apud  mc  valde  dubitabi- 

58  CAVTIO  hicdebenevjuendo  , vcldefc  lis  clf,Sc  in  Praiftica  non  credo  redperetur,  quia 
rrorcfcntandojicet  prima  fade,  tanquam  tauo-  fi  ea  efict  vera  cautio  de  bene  viucndo  eflet  fru- 

rabilis,videatur  large  interpraanda  ex  eo  quod  ftratorja  dafa  ludexnue , propter  hominis  mala 

prxdudit  viam  criminibus  iuxfa  notata  per  Bar  qualitatem  voluit  ipfum  aftringcrc  non  fimpli- 

to.in  l.qucmadmodmn, tf.de  agricol.&  ccntit.&  dter  ad  noij  offendendum  aliquem , fed  etiam 

1.  i.§.exercitum,ff.dc  his  qui  notant.infamia;  ve  quod  plus  cft,&  quod  latius  patet  .ad  bene  viue-' 

ritas  tn  cft],  quod  odiofa  reputanda  cft,  fStftriiffc  dum,&  propterca  raf  ionc  fubjeiffar  materix , & 

interpretanoa,  Tum  quia  agitur  de  incurrendo  fecundum  vcrifimilcm  difponcntis  mentem  co- 

fwcnam  argument  a Tex,in  I.penultim.f.  de  poe  pulatiua  rcfoluitur  in  difiun^tiua  ex  all.pcr  Pet, 

nis,&in  l.quicquida(lringcnde,ff.de  verb.  obii  a Placha  in  epithomeddief capit  :8.fub  nunie, 

gation.Tumeciam/|uiagraue  eff  aliquem cau-  J5.vcrf.Tam,&figIoflafi)l.mihi497.  &natura 
tiunconcrarcd-ai§.hoc.ff.deiudic.l.Non  vfquc  copuLc  c(lampliarc,&  non  rcftringcrc.  Ripa  in 
ff.fi  quis  a p.arcn.fuer.manumiff.  & in  fpccic  ad-  capit.  2. num.47.de  refcrjpt.  Vbi  de  communi, 
notarunt  Herculan.de  cautio,  de  non  otfenden,  prout  in  cafu  noflru  reftriiigcret,&  non  amplia- 

diiffocapitu.a  2.num.$.&  Burfat.  conf.142.  nti.  rct^i  vellemus  non  effe  conirauentum  cautioni 
4S.&  54.  Vbi  etiam,quod  in  dubio  interpreun-  de  bene  viucndo, njfi  data  offenla  in  aliquem, 

da  contra  fifcum.  d4  C.AVTIONl  de  beme  viuendo,  vtnonlit 

J9  Etpropttrea  hanc  cautionpn  de  bene  viuen  contrautntuoi  noua  caufa,nifi  fit  valde  proba- 
do  non  trahi  ad  delidfa  leuia  amimento  eorum  bilismon  cxculat,in  cautione  autem  dc  iion  of- 

qu*  lcripfit.Marfil.in  l.furcm,ffad  l.Comcliam  fendendo  df  jure  cummuni,excufat  noua  caufa, 

dc  Sicar.in  fpccic  dixit  Burfit.dicto.  conf.  1 42.  etiam  iniuffa,dt  hxceft  vna  dirterftia  inter  cau- 

60  num.47.6c  num.5  j.6c  fcq.iunilo  num.  45 . \'bi  tionem  de  bene  viucndo , 8c  cautionem  dc  non 

propterca  infrrt  ad  delationem  armorum  prohi  offcndcndo/ecundtim  Hcrculau.in  traClatu.de 
oitorum.Qupd  tu  intclligas,pro  quibus  imponi  caution.de  non  uffcnd.cap.2  2.tmmc.2.vcrficul. 
tur  pena  pecuniaria,vcl  corporalis  lcuis,fccus  fi  Item  cautio. 

poena  triremium , aut  vltimi  fupplicij , prout  in  6 j Verum  fic  explicatis  per  HcYculanum  non  fit 
delatione  pugionu,6t  archibufetti  paruiA  Bur-  dic  ancntior,Nam  quod  in  cautione  dc  non  ot- 
icum refcr,&  fcquitur  Claud.  in  addit,  ad  Bcr-  fendciido,dc  iure  communi  cxcufet  noua  caufa 

tazzol.conf.i76.1ittera.C,  «iamlniuflaquicqtudipfc  dixerit  fic  in  eodem 

61  CAVTIO  dc  bene  vjucndo,fi  ab  aliquo  fue  traiff.dc  caution.de  noii  offendendoyrapitu.  1;, 

ritpntflita,an  poflit’illc  idem  cogi  a iudke  ad  num,io.6(fcq.noncranfitfii)edifiicnlcatc,&cd 
prxffandum  particularem  cautioncm,dc  non  of  tiariaopinioppud  me  cft  verior, & etiam  magis 

fcndendojVidctur  prima  fade,  quod  non  quia,  jf.  commaiiis, prout  dixi  fupra  quxft.107.nu.460, 
qui  promittit  bene  viuere,  promittit  etiam  non  Sc  fcqq.8:  idem  fine  dubio  procedet  in  cautione 
oftendere  aliqucm,concrarium  verius  dixit  Her  dc  bme  viucndo,quando  non  bene  viuere  rcfpi 

culan.intraCtdecaution.de  non  offcnd.ca.  22.  dt  alterius  oftcnfam,  quia  tunc  cautio  de  bene 

num.6.triplid  ratione.  Primo, quia  fieri  prrtcft,  viucndo  rcfoluitur  in  cautionem  dc  non  offen- 

vtquis  timeat  pati  iniuriam  ,quxnon  veniat  in  dcndo, 

cautione  dc  bene  viucndo.  Secuudo,  quianon  Jnalijsvcrodclidis,quxn6refpiciuntofTen 

prohibetur  pluribus  rationibus  vti.  Tertio  quia  fionem  alterius  pcrfonf,vt  puta  furtum, blafphe 

rixofi  hominis  varijs  modis,6c  rcmedijs,adftrin  mia,falfitas,adulteriumu'aptus,  6d  fimifia , & in 
gipoijuntj&debent.vtadelinqucndofeabfti-  iftis deliciis, vix p'cdorepcriri  nonani  probabi 

neant, 6c  haic  contraria  opinio  mihi  magis  pia-  lcmcaufam,quz  cxcufet  cum,  qui  bene  viuere 

cct.  ppomifir. 

da  Sed  nunquid  data  cautione  de  bene  viucndo  67  Prumittcnscnimbcncviuerc,aliudnon  eft, 

6c  neminem  offendendo  dicatur  illi  contraucn-  inquit  Herculanus  dido  cap.2  a.numc.q.  quam 

tum  ab  co,qui  licet  ma]c  viuat,ucmincm  tamen  fexuarc  tuaiuris  praxepu/lc  quib.in  l.prima.ff. 

dc 


Profpcri  Farinacij  I.  C.  Romani, 


de  iuftit.&  iure,8£  in  §.iuris  pnecepu  Inftit  eo- 
dem honefte/ciJicet  viucre^alterum  non  lydcre, 

. fuum  vnicuique  tribuere , Vel  breuius  dicapro- 
mittens  bene  viueie  aliud  116  promittit,  nili  ab- 
(linerc/c  a deli^ , prout  eA  de  mente  eiufdcm 
Herculani,  vbi  fupra  nu-3 . 

ARG  VMENT  VM. 

Clericus,  an,&  quando, & quibus  de  cau- 
lis polGt  deponi , 6c  bcneficijs 
priuari. 

SrMMAilVM. 

fnHus  itttufnftjlitbtntfi 

VltricHt  HU! foteH  itnt^ri/ipriutri^iuji frt  crimiiu 

Ckricui f*uH  hmtfiriii friKtri , & etism  deptmfrt 
^KtcMiiqiupMU  crimut-/mm.’j  i • Ccnirttium, 
Mim.fl. 

Oltritmi  fteB  prindri  itiuficfi , &eliam  JtfMifr» 
crimrite  gr4Mi/!mt,aMm.^  J . 

CkruMs  ftifpe»di,ttidm prt  rrimint , fKti  di  fit 

iu  pue.vt  deptpttMcin  mtre*tmr^um.f 

tkricM  ftuB  hentficijfriit». 
ri^titfiM,»iim.f  J.&  fif. 

CUricM  futH  dtftm-^  httufic^t  frituri,  frt  qHtcn» 
qutgrttt  crtmtne  Mrkuru  luditis^tmtt.ff  .ffi 
ttitm  fufptndi  dicit  Mume.^fjtMrtrium,  qttd 
induis  triitrit  hoc  tcmiffom  Htn fit^nm.fi.  & 
feqq.Rtfobu^vtnnm.i  i. 

Clcricms  Ltnnitns  /» ferfttUHmfitu  tdftrpuuos  cortt- 
rct  eondcmnotiis  friMtnd»t  tH  htnefictO',  Mcmtr. 
/ 0 .verfic.lmmo  clcricm. 

CUriens  noHfticfl  dtftni , mfi  i»  cofihni  i inrt  txprtfi 
fis^nm.rg, 

Clericas  no»  cnlcinr  hemficilspriiuUMi.fnfi  s»dcx  tx~ 
prcjfc  lUam  i»  finttntu  prixxiurit,mim.  8 o. 

CUricut,  o»  posfit  tcxefici/i prixori pro  crtmme  t»fo- 
mum  inog*Me,DtIti»giici»icri»fimitm  inrity 
&f*l}i,»»m.ti.ti‘ fiq. 

Clericus  pote  fi  hestefii/s  priuors,  propter  immisuus fcMo 
dilum.msm.t  4. 

Clericus  pottU  dtpoM pro  omni  crimiuc  , tx  quo  oritttr 
peccotummorttle,»umc,%%,CoiUr»uuJ6. 

LERIC  VS  an, & quando, & 
yygiyM  quibusdccaulispofntdeponi,& 
y bcncfidjs  prinarijvltra  Eioftores 
in  capitu.at  A derici,&  in  capitu. 
cumiion abhomine.cxtradeiu- 
dic  Vide  HoAicn.in  fuinmade 
accufat.S^qnis  fit  e£fcftus,n  um.  1 3 .&  fcq.  Io.  de 
Selua,in  trad.de  bencfic.par.3.qn('A.3  .Vbi  late 
RebuAiis  in  prad.bcncfic.  par.3.rubr.de  modis 
amittendi  bucficia,aum.  i.&  plutib-lcqucntib. 


Vbi  etiam  late  Foller.in  prad.aim.canon.c.3  f» 
nu.a6.fic pluribus feqq.Vbi latillime.  Conrad. 
in  Temploomniumiudic.lib.a.capic.s.§.a.  nu. 
if. 3c  i8.Clar.inprad.§.iiiialijquzA.73.vecfic. 
clericus  bcudiciatus,fic  feqq. 

70  In  qua  materia  non  modica  fuit  inter  Dodo- 
res  dilcurdia,nunquid  clericus  pollit  deponi,  fic 
bcneficijs  priuari  in  alio  cafu,  fcii  crimine , qua- 
uis  graui,  q i iure  exprdTo,vna  enim  fiiitopinio 
aifinnatiua  quod  fdlicet  pollit  dericus  deponi, 
& bcnefidjs  priuari  ex  omni  crimine  graui  i Da 
enim  dicunt  Dodores  clericum  non  poAe  depo 
ni.  aut  benefidjs  priuari,  nifi  pro  graui  crimine, 
fecundum  Abb.in  cap.at  fi  dcrici,  nu.34.  verfic^ 
fcd  glolTa  Tmia  extra  de  iiid.per  tcx.  quem  alie 
gat  in  capit.tux  de  poenis, fic  in  ca.inucntum  1 6. 
quzA.7.D.d.  ibidcm.nu  a13.verf.drca  prima. 
Vbi  aduertit  Dodores  in  hac  materia  loqui  tara 
de  priuationc  bencficij , quam  de  priuationeor- 
dinis,fic  fic  quod  dericus  non  potcA  deponiput 
bcneficijs  priuari,nilipro  graui  crimine.Mariil. 
in  repecit.did.cap.atlidcrid,nu.  3 17.  Mantua, 
num.5  a.fic  Bcro.num.i  6o.Foller.in  prad.aim. 
canun.cap.3  3.num.i  5.ficiium.  48.  Vbi  conclu- 
fionem  ilUm/)uod  depolitio  non  indudtur,nili 
aliud  a iure  exprimatur  limicat,nifi  in  grauibus. 
Conrad.iu  Templo  omnium  iudic-lib.  a.capi. 
§.a.num.i  3.Diaz.in  prad.aim.cap.  1 34.  nu.i. 
fecundum  vltimamimprcilionem.Kebuf.in  pra 
dic.bcnef.rubric.de  modo  amittendi  beneficia, 
num.6i.Ciar.inprad.§.fin.il.quxA.74.num.3. 

jf-  vcrllregularitcr  autem.  Vbi  tcAanir  de  commu- 
ni ex  Io.$elua  in  loco  per  cum  relato. 

71  Tadtc  etiam  fentiut,  quod  fi  crimen  a daico 
commilTum  Aiait  grauc  pollit  idem  daicus  ,8c 
benefidjs  priuari , fic  etiam  deponi , prout  fic  in 
fpecie  armando  faipfcrunt  Anton.  Bugofiin 
repetit.did.capit.at  fi  derid,numCT.8  3.extra  de 
iudic.  Vbi  exprefle  didt,quod  pro  graui  aimine 
poteA  clericus  benefidjs  priuari  , progranioii 
deponijfic  pro  grauillimo  degradari, fic  num.8  6. 
Vbi  amplius  plurcs  refot  Dodores  renentes 
dcricum  polTedeponipro  graui  aimine, fic  nu. 
87.Sc  88.refi>luit  claicum  prograui  crimine  n3 
poffe  deponi  Jictt  bene  pomtbaiefidjs  priuari, 
fed  quoad  depolitionem  requirit  ^uius  aime, 
fic  fic  plufquam  grauc  Bcrodn  eodm  capit,  at  d 
claid  num.160.  Vbi  latJ  probat  graui  crimino 
poenam  depolitionis  imponi  poffc,  proponit  co 
traria,fic  illis  relponda.Folla.in  prad.aim.ca- 
pit.3  3.nu.  1 j.poA  Fcly.quem  allcgar,fic  nu.  3 6. 
Kcbufilin  prad.bcncli.rub.  de  modo  amittendi 
bcncficia,num.6 1 .Vbi  expreffe  hanc  firmat  con 
clufion£,&  proptcrca  mona,  fic  dcricos  ad  fc  ab 
nendum  a grauibus  criminibus  fi  nolunt  benefi 
fe  amittere. 

71  * Etharccondufio,vtvidescommunitcraDo- 
doribus  recepta  cA  3 quamuis  contrarium  fua- 
detur  ex  alia  conclulioac  Dodorum  volentiu  m 

Cie. 
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Clericum  nuii  pofredepuni^au^nuari  bcndi- 
cijs,nili  iii  ca/ibus  j iurc  cxprcflis  ,dc<]iu  intra 
mox  dic.nn  in  fcq.verf.denciiSj  prout  & in  Ipc- 
ciccunttarium  voluit  Dcc.iiidiotocapitul. at  tl 
clerici, nume.  1 24. 5:  verf.  Item  confidcr.mdum 
cft,8d  niim.  j 25.  extra  de  iudic-dum  dixit,  quod 
illa  conclulio  quod  dcricus  non  potiic  deponi, 
aut  priuari  bcncf5cijs,niri  pro  graui  crimine  pro 
ceditnegatiue,non  autem  affinnatiuc. 

7J  Veru,  & multo  magis  prsdida  condufio  pro 
cedet,quando  crimen  a clerico  commiiliim  non 
folumdlgrauc,fedgrau!l]iinum  ,vcl  vtdicunr 
Dodorcs»»a.v.’»»'-»»i,Natunc  quod  pro  eo  poi- 
lit  clericus  deponi,&  priuari  beneficiis  \ clucrut 

- i^bb.in  cap.at  li  clerici,num.54.in  fine.vcrficul. 
fcd  glofa  tertia,&  did.num.j4in  fin.eerficulo. 
£t  in  veritate  extra  de  iudic.per  tex.  quem  allc- 
gat.in  capit.final.  i .quarft.5.&  ibi  Addentes  lit- 
tera H.in  verbo  i»j*//«afnm;»e,poft  Cccj'oll.& 
Ancharan.in  locis  pcreu'nrelatis..^nto.uugof. 
in  repetit.did.cap.at  fi  clcrici,nu.84. 85.  & 86. 
Vbi  dedarat  quando  dicatur  maximum  crimen 
Hoilicn.in  lumma, titul.de  .iccuf.§.  quis  fit  ette- 
du5,num.l  7.  Vbi  amplius  quod  omnia  publica, 
& capitalia  depofitionem  inducunt  Aduertens 
non  ruliiccrc,quod  crimen  fitpublicum,nifi  ctia 
fit  capitale. 

74  Nunquid  clericus  poHicfurpendi, etiam  pro 
crimine,quod  non  fit  ita  graue,  quod  dc)xifitio.: 
nem  mereatur,volucnmt  .Abb.in  caii.at  fi  cleri- 
d,num.  j j.in  tin.  verfic.  Nam  qu.andoquc  extra 
deiudic.Dcc.ibidem41um.218.in  fin.Vbiquod 
pro  Icuibus  criminibus  poteft  imponi  jKena  fu- 
Ipcnfiunisad  modicum  ,&  determinatum  tem- 
pus. Anton.Burgof.num.8j.  Vbi  bene  docet  le- 
ue  crimen  dignum,cfie  fulpaifiune,&  Icuc  dicit 
efle  dcliaum,quod  fine  dolo,  licet  per  iniuriam 
committitur,&  ponit  exemplum  in  fiirto  dome 
ftico,  pro  quo  dicit  polTc  clericum  ad  tempus  fu 
l^di. 

7J  CJuxautcmfintcrimina  grauLa, quibus  cleri- 
cus deponitur,  & beneficis  priuatur , Dic  quod 
funt  illa^qua:  halient  aggrauantes  qualitates , vt 
puta  incorrigibilitatc,notorictatcm,&  fcandati, 
iterationem,&  continuationem, & fimilia,fecun 
duin  Abb.qui  haic omnia  bene  iuribus  compto- 
batfin  capit.at  fi  cIcrici,num.j4.vcrfic.Hincdi- 
cit  Gotfr.  extra  de  iudic.  fequirur  ibidem  .Anto. 
Burgof.m  rcpetit.num.85.8c  num.99.  Vbi  prar- 
fettim  ponit  plura  exempla  grauis  aiminis,pro 
quo  clericus  depofitione  dignus  cft.  Primum  in 
deliti  cum  incorrigibilitate. Secundum  in  dcli 
£to  cum  irregularitatc.Tertium  in  deliiSo  publi 
co,fic  IcindaTofo.  Quartum  in  deliflocontinua- 
to.Quinta  in  delift^abftc  qualitates  enormes 
ludicis  arbitrio.Sextum  in  deliflo  irrogante  in- 
famiam,dcquo  fuo  loco  dixi  ad  qux,  vide  etiam 
Conrad.in  tempbomn.iudic.lib.i.cipitu.  5.§. 
2'.poil  num.  I J . 


76  Clericum  pofle deponi  ,&bcncfi'cijs  pnuari, 
pro  quocunque  graui  crunrnc,dixi  in  prarceden 
tl  vcrfic.dericus,&  ibi  etiam  polui4)ua;  liiu  cri- 
mina grauia,quibus  clericus  dtponitut,8c’bi.iic- 
ficijs  priuatiir.Modo  facias  generalem  coclufic- 
nem,quu  arbitrio  iudicis  remiiTum  cft , Qua  di- 
catur crimina  grauia , quibus  clericus  lh  tift  de- 
poni &beneficijs  priuari,fccundum.Abb.m  ca. 
3tficlcrici4ium.J4.vcrfic.&quxdicantui  crimi 
na  grauia,cxcradc  iudic.Dcc.ibid.num.a  a 6.\  bi 
proptcrcainlcit,  quod  in  arbitrio  iudicis  erit, 
dcclarare,qua-  crimina  requirant,  vcl  non  r,  qui 
rant  depoiitioncm..An  ton.  Burgof.num  .8  5 . vtr 
fic.Sccundacundufio,&numc.89.  Vbi  dilcutit 
an,&;  quando  in  poenalibus  valeat  argumentum 
dc  fimilibus^id  Iimilia,&  concludit,  quod  fic  i x 
identitate  rationiscxprcfia,vcl  tacita , qu.indo 
fcilicct  nonili  vna  ratio  allegari  potell,&  fic  co- 
cludir  iudicis  arbitrio  rem  ilium  cifc,  quando  cri 
men  fic  graucyiut  maximum  ratione  bcnelicii;- 
iuin,autdcpqlicionedignuin,&idcm  voluit  in 
eadem  repetitione  Marlil.  nu.j  28. Mantua,  nu. 

5 j.vidccur  hoc  idem  de  mente  Hoftien.  in  lum- 
matitu.de  accufat.S.qiiis  fitcftcClus,num.  1 j in 
fine  verfi&  quidem.  Vbi  dixit  non  eficcxprcfsu 
canone  , qux  crimina  depolitionem  inducant. 
Conrad.inTcmploomn.iudic.lib.2.cap.5.§.2. 
numc.  1 J.  Ioann.de  Sdua  in  tradac.de  benefic. 
|ur.  J .quxft.  J .num.  1 . 2.&  7.Mcnoch.dc  arbitr. 
quzftion.libro  2.cafu.266.num.6.  8c calu  j j 3. 
num.2. 

77  Sic,8t  multo  magis  ludicis  arbitrio  rcraifium 
eft,  qux  fine  crimina  , quibus  clericus  poteft 
fufpendi  , fecundum  Abb.  indidocapicul.  .at 
fidcrid4ium.j  j.in  fi.verf.  Dico  ergo  ,cxtradc 
iudic.&ibi  etiam  Dcc.num.a  1 8.Anto.  Burgof. 
num.8 1.&  iium.8  j.adfin.Marfil.nu.  J 26.  verf. 
Circam  primum.Mantua,muti.5 1.  Vbi  ,8eipfe 
concurrit  ludicis  arbitrio  remifium  efle-qu^  Imt 
crimina  fiifficnfionc  digna  pfxtaquam  in  cafib. 
exprcffis,nifi  certa  oblcniarcturconfuctudo.Co 
rad.inTcinploomn.iudic.  lib.3.c.5.§.i.nu.i  5. 
Diaz.in  prad.crimi.capi.  i j : .num.6.fccundiim 
vltimam  Imprcflioncm.Menoch.de  arbitr.  qux 
ftio.lib.2.caui  J j2.num.j.roU.in  prad.crimin. 
canon.cap.j  j.num.76. 

78  Contrarium  quod  non  fit  in  arbitrio  ludicis 
iudicarc  crimina  depofitione  digna  ,voiucnmc 
Bcro.in  rcpctic.didocapitulo^it  fi  ckrici,  num. 
i6  2.8c  fcqq.cxtra  dc  iudic.Follcr.in  prad.crim. 
canon.cap.  3 j.iiu~43. 

79  Ea  moti  ratione, quia  clericus  deponi  non  po 
teft,nifi  in  cafibus  in  iurc  expreflis  glofa  eft  lin- 
gularis in  capitu.fina.  dc  iurc  patronatus , facit 
textus  in  cap.compromifl'arius  dc  cicdion.in  6. 
item  cft  textus  in  §.  optimum , in  auth.  de  non 
clig.fccund.nupt.collat.6.Rebuff.in  prad.ru  br. 
dc  modo  amittendi  beneficia,  num.62.  Abb.  m 
capjc  ficJeiici,nu.J4.vcrf.aliam  facit  regeUm, 
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extra  de  iudic.poft  glo(am,quam  allegat , quam 
dicit  anuiorem  alia  glola  furmanxontrariam  re 
gulam  Bero.in  eodem.cap^tii  Clerici, nu.  162. 
& fcfjq.Vbi  pluribus  hanc  probat  condunonem 
Hufbcn.in  lumma  de  accufat.§.qiiis  Ce  cffcwius, 
11um.14.in  principio, verf..\lij  dicunt,  vbi  quod 
hxc  femen  tia  maiori  xciuicate  nititur,&  ibidoii 
Addentes  littera  ,polt  glofam,&  idb.in  ead£ 
addit  relatos  laf.in  Lillam,num.2.  C.decollat. 
Foller.in  praia.ctim.canon.capit.  j j.num.47.& 
num.48.vcrCc.  Adde  quodjvbi  quod  iftacft  ve- 
ra opinio,fecundum  Hoilien.inioco  pi^allcga- 
to.Conrad.in  Templo  omnium  ludicum , libro 
3.capicuI.quinco.$.i.num.  I j.  Diaz.  in  praillica 
criminal.capicu.i  J4.num.i.  Vbi  alij  refa-umur 
concordantes. Cardinal.Tufch.praiil.conclulio. 
in  verbo  priuacio,cundulio.  7 1 6.  Vbi  pluribus 
hanc  probat  condufionem,  quam  teCatur  com- 
munem,  & loquitur  generalitcr,nonfolum  in 
poena  priuationis  benefidj , (cd  etiam  cuiufquc 
oSidj,fcti  dignitatis  fa^cularis. 

80  Sic  in  fententia  hominis  non  cenietur  deri- 
eus  bcncHcio  priuatuspiili  ludex  illum  in  fentf- 
tia  cxprdTepriuaucrit  cx  allegatis  per  Kcbuf.  in 
prad.benenc.rub4de  modo  amittendi  beneficia 
num.64.  Diaz.in  prad.crim.capitu.  1 3 4.iium.3 . 
Vbi  dedarat  hoc  non  procedere,  quandoderi- 
cus  clfet  condemnatus  prudclido,quocommif 
fojiplb  fodo  beneficio  pi  iuaretur,  vel  alias  infa- 
miam ipfb  fado  irrogaret,quia  tunc  dedarando 
ludex  clericum  delinquentem  cenfetur  etiam  il 
Ium  beneficio  priuaire,etiam,quod  non  exprclTe 
dixcrit.Qiipd,&  idem  adueriit.Pctr.Caball.  re- 
folut.criinin.cafu  2 5.iiumcro  i.&  3. 

Imo  dericus  condemnatus  ad  perpetuos  car 
ceres,vel  perpetuo  bannitus,  pro  quociiqiie  de- 
li<ffu,ctiam  pro  quo  non  imponitur  poena  amif- 
lionis  bencndj,cum  Ecclefixinferuiri  non  pof- 
fit,quod  benendum  retinere  nequeat  ,&  quod 
ille  priuandus  fit  fcnpfit  Rebuff.in  praCbin  titu. 
de  modis  amitten.bcncfic.num.57.  Vbi  tcftatur 
ita  fuiffe  rcfolutum  in  Senatu  Tliololimo  de  an- 
no 1 5 3 p.refcrt  eum,&  fequitur.Clar.in  pradic. 
S.final.qua:A.73.num.7.in  fin.verficul.Item  de 
ricus  bannitus.  Ignat.Lopez.in  addiud  Diaz. 
in  pradic.criminal.canun.capitul.140.in  fi.ver- 
fk.Et  vtnim  lata  fcntentia,rcfert  Se  os.  Se  liqui- 
tur Petr.Caball.vbi  fupra  dido  cafu  2 5.num.4. 
&fcqq. 

81  Quid  dicendum  quoad  furpenfionem,  res  vi- 
deturltranlircjlinc  difficultate,  quod  illa  impuni 
pufTit  pro  delidis  grauibus , & non  grauibus  ar- 
oitrio  Iudicis,&inhucnun  reperiocuntradido 
rem, Quo  itro  ad  depolitionem  & priuatiunem 
beneficiurum,ficut  mox  dixi  illa,noii  Itabet  lucu 
nifi  in  cafu  a iure  emreffo , neceffario  vr  inferri , 
quod  non  fit  rcmimim  arbitrio  iudicis  illam  im 
ponendo.  Verum  fbntc  cond.magis  communi- 
tera  Dodurib.vt  fupra  firmata , quod  pro  quo- 


cuuq;  graui  poflit  clericus  dcjioni , Se  benefidj» 
priuari  aedere  cx  ea  poffe  etia  fubftincri , quod 
qu.e  fint  grauia  crimina  ad  i Aum  e&dum  iudi- 
cis arbitrio  remitutur/;umeti  vt  fupra , & alibi 
et  dixi  aimininis  qualitates  aggrauantes  faciant 
illud  grauc,&  atrox , fuper  quibus  quafitatibus, 
arbitrium  iudids  multum  prxp<jnderct.bene  ve 
mm  crederem,  quod  ipfe  iudex  delictorum  gra- 
uitatf  arbitrabitur  3 grauitate , & qualitate  Dc- 
lidoruui,  pro  quibps  in  iure  cxprcflum  cA  deri- 
cum  deponi  ,&benefidjs  priuari. 

82  Clericus  nunquid  polfitdcponi,&  bcneficijs 
priuari  pro  crimine  infamiam  irrogante,DiAin- 
gue  inter  infamiam  iuris,&  infamia  fadiyquoad 
infamiam  iuris,vidc  Abb.in  capjt  fi  clerid,  nu. 
3 1 .extra  de  iudic. Vbi  |ioA  lunocentium , & Io. 
Andrcam  in  locis  per  cum  relatis  condudit,de- 
ricum  poAe  bencfidjs  priuari , & etiam  deponi, 
quandocA  condcmnatns  de  crimine  infamiam 
irrogante  .fiue  fueritadum  aiminalker,fiu^  etia 
ciuiliter,&  ad  id  bona  iura  allegat  Ad  idc  Anto. 
Burg.in  rcpct.d.c.at  fi  dcrid,iiu.  74.  vbi  tamen 
quod  clericus  pp  iiiris  infamia  non  cAipfb  iure 
uriuatus  beachdo/ed  beneprittandusd^-t  Bar 
Dat.  & Felyn.iii  lods  ibi  per  cum  relatis,  de  hoc 
dubicaucrint . Mantua  in  did.c.fi  derici,nu.  54. 
in  fin.Roland.conf.3.num.24.1ibr.3.  Vbi  quod 
infimia  iuris  nedum  reddit  inhabilem  clericum 
ad  obtinenda  benefida,  verum  etiam  fuffidtad 
priuationem  obtcntorum,ex  Imu.&  Abba^ucm 
allcgatin  capit.intcr  diledos  de  cxcefCbus  pro- 
lator. 

83  Qiro  vero  ad  infamiam  fadi,  vide  eundem. 
Abb.in  dido  capitul.  at  fi  dcrici4ium.3 1 . vccfL 
In&mia  vero  fadi,poA  glofIam,&  Do^resiibi 
condudit,quod  infamia  fadi  pedente  proceAu, 
contra  clericum , nondum  condemnatum , licit 
non  fuffidat,ad  deponendum,  fcii  illum  peiuan- 
dum  benefidjs , bene  tamen  fuffidtad  illum  fu- 
fpendendumdi  cx  infiimia  indudtur  fcandalum 
in  Populo, vel  airacncAmagnum,&num.33. 
pariter  condudit  dericum  poOc  furendi  cx  in- 
famia fidi,duraraudo  aimen  non  ut  leuc.  Se  de 
eo  pupulus  fcandalizzatur.Mantua,ibidem,  nu. 
54-in  fiu- Vbi  fequitur  Abb.in  loco  piyallcgato. 
Conrad.in  templo  omnium  ludicum  jib  2.C.5. 
num.  1 3.  Vbi  pariter  dixit  cx  Abb.in  loco  pr;al- 
legacu,quod  omnia  aifflina,  quibus  de  fado  in- 
famatur,&  ex  illis  populus  fcandalizzatur,  fi  no 
fint  lcuia,fufpenfione  digna  fimt.Fbllcr.  in  pra- 
ftic.criminxa110n.apit.33.nura.  104.  VbiliccT 
admittat  fufpcnfionem  poffe  fieri,  propter  infa- 
miam fadi, quando  delidi  cnormitas,feiilada- 
lum  in  pupulo  id  cxpurtat.ap.inter  foUicitudi- 
ues  extra  dc  purgat.&  ap.prxsbitcr.2.quarA.5. 
& hiccondufio  procedat  etiam  in  crimine  noti 
probatufintdligitur  umen  prxccdcnte  monitio 
nc coram  tcAibus,vc  fe  corrigat  dcricus  infima 
tus,alicet<fccus,vt  ibi  per  cum , qui  alia  ponit  in 
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mitcnaA  bcni  dcclaritMenoc-de  arbit.q.li.i. 
ciUi  j;:.nu.2.Vbi  gencralircr  dixit  dericu  fu- 
fpcndi,  qii  dc  crimine  publice  infmutus  cft  per 
tcxt.  quem  allegat  in  c.presbyt.  fi  i plcbe,&  c.fi 
mala  im.y.Ruhn.cunLj  Jiu.34.lib.;  .Vbi  dixit 
quod  inumia  fadi  reddit  inhabilem  dericuin- 
ad  obtinenda  benefiua/cd  non  fulficit  ad  illum 
priuandum  bencfidjs. 

'84  Sed  quod  dcricus  poffit  pp  eminem  fund-dil 
bencficijs  priuari  dixit  communem  Dcc.inc,cu 
tcneamur41u.13.de  prab.  &dignit.cum  ali«  rc 
latis  per  Viuiumopin.58i.nu.3.&4. 

t s Clericus  poteft  deponi  pro  omni  criminc.cx 
quo  uritur  peccatum  murtale.c.  fi  epifeopus  dif. 
5o.c.fi  diaconus, difi.8 1 .Hull.in  fumm.  ti.de  ac 
cuf.§.quis  litclFcdus41u.14.in  prine.  Vbi  quod 
aliqui  tradunt  pro  regula , quod  quudlibct  cri- 
men mortale  inducit  depofitionem  nifi  fpecia- 
liter  a canone  cxcipiatur,&  d.nu.  1 4.vcrf.  & pot 
dici.  Vbi  dixit  quod  crimina  mortalia  inducta  a 
lurc  namroli  depofitionc  inducur,  Foll.in  prae. 
crim.canon.c.33.nu.7d.vbi  poft  Fcl.qucm  alle- 
gat in  c.ar  fi  dcrici,nu.  1 a.dc  iudic.dixit  qd  pro 
quolibet  peccato  por  fieri  fufpcnfio  per  tex.que 
allegat  in  c.cum  inhibitio  de  dandefi.  defponf. 
& in  equam  fii.de  cxcdlib.Pra;Iat. 

86  Contrarium  procedere  de  yquitate  quicquid 
feCus  fitde  rigore  iuris  voluit  Abb.in  c.at  fi  de- 
rici,nu.34.verCquicquiddidtGot}T.extdeiud. 
Dcci.ibid.  nu.  1 1 8.  Vbi  qu(xl  nec  et  verum  cfi, 
quod  quodlibet  pccc  Itum  mortale  inducat  fu- 
lpcnfioncm,nifi  forfan  ad  m idicum,8c  detenni 
natum  tps,%  ibi  refpondct  omnib.  iuribfin  Coi\ 
trarium  allegatis  ab  Arctino  cuntrariu  renente 
in  c.cum  non  ab  homine  extra  eodem,  vt.f.pro- 
ccdat4)n  in  Jc  oritur  fiaudalum  in  populo^ilias 
fecus.Anr.Burg.in  rcpet.d.catfiderici.n.86.& 
87.vbi  proptereadixitj^uod  peeptum  mort.ile 
cll  graue  peccjtum,fed  non  grauc  ctimcn,&  qJ 
dericus  deponitur  116  prograui  pcccatojcd  pro 
graui  criminc.MarfiLnu.1  s6.vbi  fcquitur  Dcc. 
vbi  fup.M  int.n.j  i.vcrf.ad  quod  accedat  lloft. 
in  fumma  tit.de  accuf.§.quis  fit  effcClus,  nu.  i ;. 
in  fi.  vbi  enumerat  aliqua  crimina, quib.morta  li- 
ter pecatur , & tn  pro  illis  116  imjwnitur  pyna 
depolitionis. 

ARGVMENTVM. 

Clericus, an, & quando  poflit  aPapa , fine 
caufa  bencficijs  priuari  ? 

s y cu  d{  X I r iM. 

Cbrieiu  Ptpj  defleuiiudiat  pt 

uftuu  (ine  ctMfd  ieififiot  pr:mr/.  Dic  ijHed /ic, 
».87.^  ft<fq.citr4  a.  9 « . RcftUc  rimsfi.vt  ».9/. 

T4p4  fUtfi  ftut  cAufd  mmdtre^  eium  in  icmm  tolle 
re  dUcmpenlioaem/jKdm  idiet^im.SS. 

f4p4  i»  heaepOnUhMt  bdiet  ornat modJm , d*  liicrom 
poteJl4tcm,tittdici  noapoieitcHTUd  /ocia,  qau 


fi/Jiciipro  rdtioae  voUm/dj^i/./p, 

EpifeopmpottHetUm/imccottfo  iPopdde  fkaitndi. 
tiepote!l4tutpi/cof4tiipriM4ri,>tMm.pi.  contra 
nnm.gj. 

P4p4  4H  poffn  fmt  catt/d  vHttm  epifiopnm  « intuto  in 
d/ttun  tptfcopdtttm  traiiifcrrc^ti.p^, 

C ter  ictu  potcll  4 Pdpd  dc  plcnundine  potcSldUt^dr  yfor 
tdttfd  icnefictoprittdri  ctidm  ttalU  Oki  dat  4 reci 
penfd^na.tp  5 .Contrd  ntt.p  i.Xcfolttc  rtmtfftttt,  vt 
numero  97, 

Pdpd  inforoconjcitntittnon potcH  Clcricttm  ftne  cdttfi 
bencjiciopriiidrtnon  ddtdfbi  recompcnfd,n.Pt. 

Pdpd  non  potcH  fittecdtfdClcruum  ftut  lonit  ttmpo. 
rdliiitt  priKdrCfHtt.pp, 

Pdpd  non pTdfumitnr  vohiffi  CUriettm prittdrt  de pte. 
nitndine  pdlcUdlii,  ^finecdttjd , & qttdndo  di- 
Cdtxr  conjldrt  de  volnntdtt  Pdpd,  quod /i c "jolite. 
rttprtHdrt  de  plenitiidine  poteft diti^it.  i 00. 

87  LERICVS  bcneficiatus,  anpollita 

de  plenitudine  poteftatis  fine 
vlla  ciufa  legitima  beneficio  priuari 
vnafuitopinioaSinnatiua,quam  tc 
iiucrunt  Archidiaconus,&  ,Ant.  dc  liut.in  lods 
alatis  per  Fely.  in  c.qux  in  ccdcfiarum,nii.4o. 
in  priiic.<Sc  nu  41 , Vbi  propterea  ficit  plurcs  il- 
lationes extra  dcconfti.&  ibi  etiam  Deci.  num. 
4 1 1 . Vbi  .Addentes  in  littera  E in  verbo  dttferre 
alios  referunt  coneordantcs,Mantuj,  nu.r  j.  & 
Bcro.nu.  1 67.de  f^q.vfq;  ad  nu.17j.vbi  ad  par 
tes  difcuflaquxftionc  hanc  fubftinet  fcnccntia, 
quando  Papa  vult  priuarc  clericum  beneficio  fi 
nc cauCi.  licet  lecus  credat , quando  fine  caula_. 
veUct  priuarc  cpilcopum.vt  infra  fiio  loeo  dixi , 
j.H.nu.  1 7vft.de  in  l.Barbarius>iui* 
4J.ff.de  officio  pertcd.pra;tor.Marfil.fing.634. 
incip-credo  tefeire  poft  prin.de  verf.  de  facit  glo 
fa  Riparefponlo  i6.col.j.circa  mcd.iib.2.  rub. 
dc  referiptis  relati  per  Aym.de  antiq.  lemp.par 
te  i.led.iion  omitto  circa  pra-miffa,  011.34. 3 5* 
de  j6.  Relati  per  Gabr.lib.  j.dc  iurojuarfit.non 

* toUctido  concluf.  i.nu.9.  Vbi  dccommuni  Cc- 
phal.coiif.97.nu.i7Jib.i.Cottainmcmorjlib. 
fub  vcrf.Pap*aufcrcns  mihi  beneficium  fbl.mi- 

88  hi  I ly.Rclati per  Viuiumopin.58 1.  num.2.  dc 
nu.9.  Vbi  etiam  quod  fiiiccaufa  poteft  Papa  mi 
nuere,  de  etiam  in  totum  tollere  penfionem  do 
plenitudine  potcftatis . 

89  Et  pro  hac  afiirmatiua  opinione  facit  alia  co- 
munis  concIufio,qiK>d  Papa  in  beneficialib.ha- 
bet  omnimodam,  de  liberam  potcftatf  Jta  quod 
illi  dici  non  poteft  cur  ita  facis,cum  fufficiat  pro 
ratione  voluntas,de his  fimilia,capitu.  2.dc  prx 
bend.in  6.Cicmcnt.i,vtlitcpcndcn. capi.pro- 
pqfuit  dc  conccinon.pra;bend.  capit.  Quamuis 
alias,§.cx perfona  dc  poenitcnt.diftin.  ?.  Bald. 
in  l.rcfcripta, numero  fcptimojn  fincverficulo. 
Item  omnia  beneficia.  C.  dc  prcdb.lmpcrator. 
offcrcn.Fclyn.in  c.qux  in  ccclefiarum4mm.4o. 
dc  fcq.cxtra  dc  conititur.  Addentes  ad  Fcly.ibi- 

Cc  dem. 
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dem,d.nu>4o.In  verbo ;ilij  rcfcrun. 
tur  concordantes  Dcci.in  eodem  cap.  qute  in  ec 
denarum, nu.i  1 1. Mantua, nu.;j.&  Bcro.num. 
j$7,in  difeurfu  Roman.coiilI.ayS.indprCirp  p- 
railla,nu.i.vcrf.&  fi  hic  vera  funt,&  ibi  in  add, 
littera  verbo  rr«farf,Mar(il.  (ing.S  54.  jn- 
dp.credo  te  fdre  in  prine.  Cephal.conli.97.nu, 
J.&  feqq.libro  i.  Vbi pluribus  hanccondufio- 
nera  exornat  Catcl.  Cotu  in  mcmoralibus , in 
verf.Papa  auferens  mihi  beneficium,&  in  verfi. 
beneficia  omnia  mundi.Hicro.  Gabr.conf.i86, 
IUI,  > ,lib.  I . Viui.opi, ; 8 1 ,nu.  i , 

50  Contrarium  quod  Papa  no  pofiit  fine  ratio- 
nabili caufa  clericum  fuo  benendo  priuare,& 
quodplenillima  Papx  potcflas,quam  habet  in 
benendalibus  intelligatur  in  conferendo  benc- 
ficialibus  intelligatur  in  conferendo  benefida- 
•)(.  fecus  in  illa  auferendo  poftquam  contulit  dixit 
communiter  teneri  Fcly,  in  d.  c.qui  in  cedefia- 
rum,num.4},vcrfi.&  communiter  didtur  extra 
de  conftitut.  Vbi  & ipfe  in  hac  opinione  vltimo 
loco  per  eum  relata  refidere  videtur  faciunt  rc- 
Iati,i  faipta  per  Bcro.in  d.cap.qui  in  ccclefia- 
rum,nu  167.&  168, in  prine.  ( quos  tamen  ipfc 
non  fcquitur,vt  fupra  cum  rctuli;Roman.confi, 
345.indp.drca  ptimum,nu.5.&  pluribus  feqq. 
Vbi  pluribus  hanc  dciendit  opinionem , quam 
etiam  tenent  plurcs  relati  per  Aymon.  in  traft. 
de  an  tiq.tcmpor.par.  i , fcdio,  non  omitto  drea 
prsmina,nu.3 3. Io.de  Seluaintrad.  debenefi. 
par,3.q.6o.in  gl.prag.in  tit.de  eledio.c.licd  du 
dum  in  verbo  rr;r,!7a,Rebuff.in  trada.numinat. 
in  a i.q.prindpalimum.55. Relati  perGabriel. 
vbi  fupra,dax)udur.  i .nu.  i o.  verfi.  contrarium. 
^ vbi  etiam  de  communi.Ccphal.confi.97.  num. 
19.&  a3.1ib,:.ViuiusdiAaopin.58  i.nu.a.ver. 
in  cotrariam  verd  fententiam,&  nu.3.&  feq.vbi 
4(t  tefi  'tur  de  veriori , & tutiori  opinione,  & coi. 

9 1 RcfolucjVt  infra  verf.  dericus  pot  fine  ca  fuo 
benefido  a Papa  priuari,  & abfq;  eo,  8cc.nu.98, 
9a  CLERICVS  ficutfineaulapoteft  a Papa 
benefido  fuo  priuari,!  ita  etiam  Papa  poteft  fine 
caufa,8f  culpa  epifeopi  ipfura  ab  epifeopatu  de- 
ponere glofia  eft  fingularis  in  ca.^  luincipale 
9.q.3.qua  fcquuti  funt  Dom.Cardi.Abb.lmol. 
8c  alij  rdati  per  Fel.in  c-qu*  in  ccclefiarum,  nu. 
4a.de  conftit.Sc  ibi  etiam  Dcd.nu.  1 1 1.  Marfil. 
fing.63  4,incip.crcdo  te  fcire,verf.8c  dixit  glofa. 
93  Contrarium  cofuluit  Cjrd.in  conf.  141. pro- 
ut illum  refert , Sc  fequjtur  Fdy.qiii  alios  refat 
concordantes  in  d.c.qui  in  eccld»arum,nu.4a. 
verf-Dom.Card.8c  nu-4  j ,vbi  quod  ita  coitet  di 
dtur  ext.de  cofr.Sc  ibi  Bero.nu,  1 70.  r 7 i,8c  feq, 
eandem  defendit  opin.Rom.cof. 24 t.indp-cir- 
ca  pri'nri9iu.5.&  plurib.fcqq.vbi  latilTimJ  hanc 
j)rob.it,8c  defendit  fentCtiam,8c  exprefsc  repro- 
bat gl.in  d.c.pcr  principalem  contrarium  tenen 
tcm,Sc  idem  confuluit  in  conf.467.incip.vt  cla- 
ra rcddaturmu,5.8e  feqq.  vbi  quatuor  hindamS 
natiaiK  caudem  tuetur  fententia,  Gigas  dc  pen 


/ion.q.6,nu.  i o.vbi  teftatufde  veriori,  & tutiori 
* opi.,put  illu  refert, 8c  fcquitur.Viu.opi.58i.n.8. 
94  Nunquid  autem  Papa  poffit  fine  caula  vmim 
epifeupum  eu  inuitu  ad  alium  epifeopatu  trans- 
ferre videtur, quod  lic  fecuiidu  Bal.in  d.l.rcfcri- 
ptajiiu.y.in  fi.C.de  prcdb.Impcr.olfertn.qucm 
rcfeitjSc  fcquitur.Catd.Cotta  in  mcmoral.v  tr. 
bentfida  omnia  mundi.Fcl.in  d c.quxinccclc- 
fiarum,nu.43.ext.deconfti.  Vbi  tenet  parfene- 
gatiuam,qu.im  etiam  plurib.probat,8e  defendit 
Rom.in  c6f.245.incip.circa  primum,  & plurib. 
fcqq.Sc  ibi  in  addit.littcra  Bun  vciho«ntf>it//!i, 
^ tcllatur  dc  communi  Dodorum  fententia . 

CLERICVS  in  tantum  fine  caufe  pot  fuo 
bencficioa  Papa  priuari,quod  quando  Papa  dc 
ricum  fuo  beneficio  priuat  fine  caufa,  quod  non 
teneatur  illi  prouiderc  dc  alio  fimili  beneficio , 
& fic  dc  idoneo  cambio  voluerunt  plurcs  relati 
per  Bero.quos  & ipfc  fcquitur  in  c.  qui  in  ecde 
fiarum,nu.  1 6j.&  fcqq.vfq;  ad  nu.  1 73.  Vbi  rela 
tis,&  reprobatis  contrarium  tenen tib.  hanc  fub 
Ainet  tminionem/jn  Papa  aliquem  dcricum  fi- 
ne caula  priuat  fuo  beneficio  licet  fecus  credat, 
qn  fine  caufa  epifeopumpriuaret  fuo  epifeopa- 
tu cum  tunc  debeat  de  alio  ptouidere,  vt  ibi  per 
cumi  qui  hac  adhibita  dilUndiouccotraria  con 
cordatCatd.cotta.in  filis  memoral.in  ver.Papa 
auferens  mihi  beneficium. Vbi  reprobat  Bal.ibi 
relatu  cBtrariii  tcnfte,&alios  refert  edeordates, 
p6  CotrariumeCiterdidtefratur  Fd.in  d.c.qu; 
in  ccdefiarum,nu.43amte  fi.  extra  de  conlUt.& 
hanc  eontrariaopini.tcncnt  plures  relati  per  Be 
ru.in  d-cqu?  in  ccclcfiarii,nu.  i68.vcrf.pro  par 
te  verd  eontraria,8c  nu.  1 69.  & feq.  licd  poftea, 
nu.  17  i.difringucndo  dicat  primaopinionf  pro 
cedere,  quando  Papa  priuaret  clericum  fuo  bnji 
ciofineiuAa caufa.  Hancautfccundaqn  priua- 
ret epifcopum.MarCfing.634.incip.  credo  tcfd 
re,  verf.  &addccirca  hanc  materia  Gabr.lib.3. 
rub.de  iur.quefit.non  tollen.  concluf.  1.  nu.13. 
vbi  alios  refert  concordantes  plurcs  Rolan.con 
fi.7/.nu.i  I i.8tfcqq.lib.3.ViuLopin.58  i.nu.6, 
Refolue,vtinfra,vcrfi.feq. 
jg  CLERICVS  potcftfinccaufafuobeneficio 
a Papa  priuari  ftabfq;  euquod  Papa  illi  proui- 
deat  de  aliquo  cabio,8c  hxc  priuatio  valet  in  fo- 
ro animi, 8t  confdcntix,in  quo  Papa  fine  caufa 
non  pot  dcrico  beneficium  auferre  ei  falte  non 
prouidendo  de  alio  confimili  benefido  fi  crcd€ 
dum  efr  Bcro.qui  hanc  ponit  diftinftioncra  do 
qua  me  .'d  Theologos  remitto, in  c.qux  in  ecde 
liaruui 0.172  .cxt.de  confti.  aliam,&  ni  fallor  ma 
gis  confcntancam  diftinffionf  fecit  Aym.de  an 
tiq.tcmp  p.  i.fcd.omitto  drea  prarmifiamu*37' 
Vbi  dixit  primam  opinionem  affirmatiua  proce 
derede  iuris  rigoredecundam  afit  negatiua  pro 
cedere  dehonefratc,8t  dcccntia.Gab.lib.3.rub, 
dciur.quxfit.non  tollcn.concluf.imum.i  r.vbi 
rcfcrtA  fcquitur  Aymon.  in  loco  prxallcgato, 
nec  dilfcntit  Ccphal.confi97.nu.  2 3.1ib.  1 . 
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pp  CLERICVS  licApoflltd  Papa fuo benefi- 
cio fine  couTa  de  plenitudine  potefiatis  priuori , 
non  tamen  pocefi  fine  caula  de  plenitudine  po- 
teftatis  ad  fiii  libitum  difponere  de  bonis  tem- 
poralibus clericorum,  in  quibus  Papa  nulla  ha- 
Kt  maiorem  poteftatemjquam  habeat  Impera- 
tor in  bonis  Laycorum  fecundum  Ant.  de  £ut. 
in  c-conlUtutus , & ibi  etiam  Abb.  de  relig.  do- 
mib.idem  Abb.in  c.cum  dile.iiusdn  j.notab.de 
iure  patr.Fely.in  c.qu*  in  ecclefiarum,num.  j i. 
de  conftit.Sc  ibi  etiam  Deci.nu.i  i z.3c  feqq.  vbi 
tamen  probat  non  efle  verum,  quod  Papa  in  bo 
nis  clericorum  non  habeat  maiorem  potcflatc , 
ca  qua  habet  Imperator  in  bonis  laycoru . Man 
tua,nu.i4.  Vbi  teftatur  ita  Do<5lores  communi- 
ter tencre.Cephal.coiif.5)7.nu.  14.  & feqq.lib.i. 
Vbi  propterea  infert , quod  Papa  non  poteft  fi- 
ne caufa  alicui  equiti  commendam  ipfi  alias  co- 
ceflam  auferre  Catel.  Cotta  in  fuis  mcmoral.  in 
verf.beneficiaomnia  mundi.  V iu.opin.  5 81.11.7. 
'l 0°  Verum  in  hac  materia  aduerte , quod  admiC- 
' [i  prinu  opinionc,qu£  fine  dubio, & verior  efi, 
& magis  c ain:nunit..r  recepta:  quod  fcilicet  pof 
fit  Papa  clericum  fuo  beneficio  priuarc  etiam  fi- 
ne caula  de  plenitudine  potellatis,adhuc  debet 
cuidentcrconftaredc  voluntate  Papa;,quod  vti 
voluerit  plenitudine  potefiatis,  quia  in  dubio 
hoc  non  pnefumitur  fecundum  Soc.  & Paul,  de 
Cafi.in  locis  relatis  per  Aym  de  antiq.tempor. 
par.i.fe^.non  omitto  circa  praunifla,  nu.j9.  & 
leqq.Vbi  etiam  ponit  quando,  & quomodo  di- 
catur confiare  de  hac  voluntate  Papas,  quod  vo 
luerit  vti  plenitudine  potefiatis. 

ARGVMENTVM. 

Clericus  abfens  a fua  Ecclcfia,  & in  ca  no 
xeddens  quid  amitcat,&  an  polbc 
benedeiopriuari. 

SVMMAKirU. 

Qtricut  Jeit!  rtfldtrt  in  fu  eccUfu,nec  tbtnfc  Aftn 
tem ftctrt fint  imffd/y/egilwu  ctnft , /f «.  i o I . 
Sjfd  ijiundo  vtrumfit,HH.  101, 
clericus  feffst  feruirtin  fudecclefuferVicst- 

riumfcu /mhjlitutum^u.  loj. 

Clericus  ti  ntn  repdensitm  sson  ptscjl  hcnepcfs  priu*- 
ri  Hi fe  prius  eisesur/i'  rtfusrtsur  td  rcdessssdu  , 
nusnert  104. 

Clericus  nen  refidtus  esttsus^ir  rtqrufssus  ssest  reditus 
un  pefjst  fu/ptHdi,velexcesstm»nictri,(^  de  me. 
dtprteedendi  etnsru  elerieum  um  ref dentem  j$u 
mere  lej, 

Spifeeput  ntn  pete}}  pne  confenfn  Ctpituli  cleri  ei  no» 
repdentemieneJteiitpriutre.ptu.tof’ 
clericus  non  repdentp^  tifent  i ienepeto^on priuetur 
dteirtiutionthm  quottdttntspt»,  e eyj.^fiq. 
tkrseusnta  rejidtns  tn  ecelefit  tdbuc  sinetur  dteere  of 


fctum,&  uon  dteeude  teuetur  tdrepituttonem 
fruli  uumptu.  J og.i’  feqq.xbt  de  s/ttseeit  bustis 
eeuetuponis. 

101  LERICVS  debet  relidere  in  fua., 

Ecdcfia.nec  ab  ea  fe  abfentare  abf 
que  iufia,&  probabili  caufa , fic-n. 
difqj  caufa  iufta  abftuis  dicitur  va 
gationis  caufa  .abcirc,&non  licet,  ca.  inter  qu.i- 
tuor,&  c.relatum  de  clerico  non  refidciue,&  lic 
abfens  fine  iufia  caufa,&  vagans  priuatur  btne- 
ficio.c.non  oportet, &c.fcq.7.q.i.Iim  Io..Andr. 

* & coiter  Dod.  iii  c.extra  eod.tit  de  clerico  non 
relidente  voluit  Capra  concluf.  a i .nu.6.&  7.  & 

* nu.45.Vbi  quod  ita  communiter  tenetur. 

I o a Verum  quando  hic  conclufio  vera  lit,&  qua 
do  non,  quandovi  clericus  polfit  abclTc  a fua  cc 
clefia  cum  licentia, vel  linciQu;d  in  beneficio  re 
fidentiam  non  requirente.  Quid  fi  confuctudo 
dfet  ,quod  )x>llit  clericus  abcllc  quid  ex  caufa 
fiudiorum,&  alia  ad  materiam,  vide  glo.Innoc. 
Hofi.Io.Andr.&  alios  in  c.cx  tui,&  in  ca.inter 
quatuor,&  in  c.rclatum,&  in  c.quia  nonulli  ex- 
tra de  cleric.non  rcfidcnte,gl.  Hoft.lo.Andr.Sc 
alios  in  ccum  ex  eo  dc  clecf.in  tf.Capra  conclu 
fio.9i.nu.i.&fcqq. 

I o J Et  an  clericus  polfit  feruire  in  fua  ccclefia  per 
Vicarium  ,feu  fubftitutum  notant  DoClorcs  in 
cextirpanda.S.quia  vero  dc  pnbcnd.&  in  c.ex 
parte,&in  c.pen.&  in  c.conquerente  de  clerico 
non  rclidcme.Capraconclu.92.nu.io.&  feqq. 
Vbi  facit  regulam  iiegatiuam  cum  quindccim-. 
fallcntijs,&alia  ponit  in  maceria. 

104.  CLERICVS  obnonrelidentiam,&abfen- 
tiam  a fua  ecclefia  non  potefi  beneficio  priuari 
nifi cicctur,&  requiracur  ad  redeundum:  verum 
hasc  citatiu,fcu  requifitio  pci  quem , & qualicer 
fieri  debeat  ponunt  Canonifii  in  ca  .clericos  dc 
pcib.in  c.ex  tux,in  c.cx  partc,&  in  c.intcr  qua- 
tuor  dc  clerico  non  relidente  retcn,&  ponit  Ca 
pra.d.concltif.9 1 .nu.  1 9.&  feqq. 

105  Et  an  clericus  citatus,  & requifitus  no  redies 
polfit  fufpendjjvel  cxcommunicari,an  ante  pri- 
uationem  pofiquam  citatus  non  redijt  fit  illi  ali 
quis  terminus  ad  redeundum  prifigMus,  & an 
requiratur  fententia  priuatoria , an  vero  abfquc 
alia  fententia  beneficium  vacet  ita , quod  polfit 
alteri  conferri, Quid  fi  citatus  rcdijt.Hj-c  omnia 
explicant  Iniioc.Hoft.  lo.Andr.  Imol.  C^erjb 
Floria.&  Canonifii  omnes  in  c.cx  tui , iirf  .in- 
ter quatuordn  c.qualitcr,&  in  c.cx  pane  dc  cle- 
rico non  rcfidcncciQuos  bene  rcfert,&  eoru  di- 
^ dcclaratCapra  cocl.9 1 .nu.4.&  omnib.fcqq. 

106  Etin  f(Kcic,an  polfit epifeopus fine confcnlu 
vclconfilio  Capitoli  procedere  contra  clericum 
non  relidentem  ad  priuatiunem  benefici). Vide 
Liiol.in  loco  rclaco  per  Capram  d.  coiidu(i.9 1 • 
numcro47.&48.  Vbidcclarat,&Puuumde- 
cif.i8.1ib.t. 
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107  CLERICVS  nonrcfidcns,& abfcnsibc- 
iicliciu  an  priuctur  dillributionibus  quutidij- 

» niSjSi  an  valeat  confuctudu  in  contrarium . Re- 

gula eft  quod  priuctur  prout  cR  textus  in ci.& 

# iii  cap.de  ca-teroj&  ibi  glofa,&  communiter  Do 
«Rores  omnes  de  clerico  non  refidcntCjCalderi- 
nus^onn.2ai.Felyn.inc.lacubuS}iium.i.dell- 
munia— . 

108  Verum, quando  hic  regula  vera  fit,  & quan- 
do non,&  prifertim,  quando  contraria  confue- 
tudo  val«at,&  quando  non  valeat.  Vide  in  clc- 
men.vt  ij  qui,8t  ibi  Card.&  Imol.de  a.’ta.&qua 
lic.-^ndrcas  ab  exea,&  Dec.in  c.cum  omnes  ex- 
tra de  con  (Iit  Rocch.de  Cune,in  traRa.de  con- 
fuetud.num.ia8.48a.&  485.  Parif.confil.83.' 
num.i. libro «j-&confilio 31.  numero tf.codem 
lib.Mantua,coufi. i a i.per totum  Oldrad.  confi 
i4o.Bocr.decif.i7..^uguft.  Bero.q.i  i ?.Ex  quo 
rumdiRis  Ducn.regula  aoS.Incip.dillributio- 
nes  quotidianas  facit  regulam  cum  tribus  am- 
pliationibus, & feptem  limitationibus , & ibi  & 
ponit  quid  de  Clerico  abfente  a fuo  beneficio 
impedito  aliqua  infiruiitate,feu  aliavrgen  ti  cau 
fa,&  ante  cum  hanc  eandem  materiam  late  per- 
traRat  Couar.var.rcfolut.libro  3.C.1 3.pcr  totiu 

r Vbi  lati  de  validitate  coufuctudines  circa  fru- 
«Rus  beneficiorim  abfentibus  conterenda . 

109  CLERICVS  nonrefidensinEcclefiain 
qua  beneficium  habet  tenetur  omnino  ad  dicen 
dum  horas  canonicas , quas  vulgo  olficiura , leu 
Breuiarium  nuncupamus,  & non  dicendo  tcnc- 
turreftituerefruRus  quos  de  beneficio  perce- 
pit Calderin.in  c.  i.de  celebrat.miir.  Gemin.  in 
c.fi.in  primo  notab.  de  prifeript.  in  C.Quprum 
opinionem  veriorem  dicit  Deci. in  ca.  cum  om- 
nes in  fecunda  le<Rura,num.  1 3.extra  de  conftit. 

* vbitcftaturdevcrioriopinion.  Ripain l.fin.q. 
66.C.de  reuocan.  donatio,  cum  alijs  relatis  per 
Couar.var.rcfolut.lib.3.cap.i3.num.io.  & per 
Viu.0pin.109.  Vbi  dixerunt  auodlicw  contra- 
riam Icntentiam  tenuerint  Abo.  & Card.m  d.c. 

j.decelebrat.milT.Fclyn.incap.poftulafti  nu  7. 
de  refcrip.Silucftrin.  in  fumma  in  veibo  iknrtis 
4.q.23.  .Attamen  prima femtentia fu  t approba- 
ta per  Concilium  Laterancnfe  fub  lulio  a.  fclT. 
9.  cuius  quidem  decreti  mentione  faciunt  Diaz 
in  praR.crim.cano.cap.49.8c  Nauarr.  in  c.quan 
do  de  confccrat.dift.  i .nu.  1 . Et  huius  Concilij 

dccufum  fuit  etiam  confirmatum  a Pio  C^in- 
to,mbidempcr  Viuium.Vbi  aiamquidinclc 

u o rico  non  bcneficiato , vel  in  facris  ordinibus 
non conftituto.Quid  in  penfionario.C^omodo 
Papa  poflit  fiiper  hoc  dilpenfarc,  & quid  in  Re- 
ligiofis  profelils  ,vcl  etiam  conuerfis  ,8c  alia  ad 
matcriam,ibi,V ideas  per  V iuium.Qnihus  adde 
etiam  Clarum  in  pra«R.crim.§.fi.q.7  3.fub  verfi. 

III  Pariter  etiam.  Vbi  dixit  quod  clericus  qui  no 

dicit  officium,  neque  incumbit  horis  diuinispri 
uandus  efi.Bwcficio  vitra  pcrccptorumihiiRuu 


^ rcRitutionem,8cteftaturde  communi  ex  Bello 
no  quem  allegat  in  confi.;d.nu.3.De  qua  re  vs- 
de  omnino  «Menoch.de  arbitr.q.lib.a.cafu  429. 
Vbi  bene  explicat,an, 8c  quando  clericus  non  di 
ccnsjvcl  m.de  dicens  officium,tencatur  ad  refti- 
tutionem  truRuiim  percepturum  priuctur  bc- 
1 1 2 ficiu,feu  alia  prna  pleRatur  ,&  ponit  etifi  qd 
de  clericis  qui  liudiorum  caula  funt  abfentesa 
filis  beneficijs , 8c  vide  rurfus  Muntemaran.  ia 
fua  praR.cpifcop.c.80.  Cardi.Tufch.praR.con. 
clul.in  verbo  / t»d  prmdtitii/i,  concluf.717.num. 
26.8C28.  Vbircfertj&fequiturclaruminloco 
pnalkgato. 


ARGVMENTVM. 

Clericus  vAirarius  qua  pccna  puniatur  t 

OM. 

CUricMS  vfttrdriui^ifutndii  pa»tf»nidl»r  > & 

ijaid  de  clehet  prtxtaei»,  fex  medutert  Uheiit^ 
rxm  ctHtr4Ctkum,xx.  i \j-&feeiif. 

Clericis  ixterdsOxm  ell  vfxram  exereert-,  xx. 

fetf.  rts  rjXid  tsem  Ucet  elerteit  frexxs  excreer ft 
ttm fxtji/xim  dliext  xesxstse. 

Cleriexsv/mr/srtxs  ijxx  pcexx  pxxtxtxr  remi^ine  ,ssx. 
M^.ibiremijfixe. 

Clericus  vfxrxrsxi  mtxifejlxs  qxtpxxtpxnittssrjsssr 
mero  116. 

Clericxs  vfxr»rixsjed  xex  mtxifejlxs  qx*  pxxxpxxi* 
sxr,xutx,ti7- 

Clericxs  qxifemeltxrttxm  vfxrrsm  cemmsfit  qxt  pcexx 
pxxitsxr^xx.  118. 

clerrcxs  vfxrtrsKs  ejt  snfumts  stfo  i ure,  nx.isq. 

C/i  ricus  vfxrtrix  s repeUstxr  tsi  em«t  tlst  hexe/cu  oh. 
tirsersdo-jnx,  I 2 a. 

Clericxs  vfxrxrsxs poli  rellssxtiexem  vfxrtrxm^& 
percClxm  pcenttentstmytn  fit  mftmis-,  & sxhtii 
tss  xd  iexefictCjUH,  1 1 1 . 

Clertcxt  vfurtrsxt  pxhltcxs  eft  infernis  ipfo  ixre  fecxt 
finonejl  puhUcxs■/tK,\^^, 

Epifctpxt  uxnqxsdptfist  dsjpenfxre  fxper  inftmit  cU 
rtei  sncxrfd  propter  vjxrxm  tb  et  eemmtjjcm,  nm 
tnertli/, 

Clericxs  medtttorilliciiorxmcoxtrdffxxm  deponi  pt. 
tellynx.liq.&  feqqxtntrxnxm.tjS. 

SlMtxtdipxnsenttt  deltHx  tUqxo  pxnt  extexdxxltsr 
eltxmsidntedtxttreSynx.u^.  - 

LERICIS  iuterdiRum  elfc  vfu- 
' ram  fiiccre  dubitandum  non  ell 
cum  id  prohibitum  reperiatur  in 
Concilio  l aodicenfi  unon.3.  re-  - 
lato  in  c.n6  licet  47.dif.nccnon  in  Concil.Car- 
tha.i.can.i3.prout  bene  explicat  Diaz.in  prae.  > 
crim.canon.in  verbo  iyS«-«rrj(,ca.88.nuro.i.Vbi 
ampliat  quod  clericis  aou  Ecet  cxercci  c frenus> 

nm 


Dio' 


Fragmentorum  Criminalium;  Pars  J. 


■44 

1 20  Et  hinc  cft  quod  cicticus  vfurarlus  rcpcilirue 
ab  omni  alio  beneficio  obtinendo , & fic  cft  i ti  i 
iiibabilis,prout  voluit  glofta  in  cpratcrca  de  v. 
fur.c.fi ditionarios 46.dift.& c.maritum  3 j.  di- 
ftindlionc  quibus  iuribus  probatur, quod  vlura- 
rius  non  potcftfacris  ordinibus  infigniri  cft  et 
textili  capit.  Petro  47.diftiniftionc.  \ bi  dicitur 
quod  clericus  vfurarius  non  |»teft  cligi/cu  prf 
lentari  ad  beneficium  Ecclcfiafticum  ,quod  & 
idem  voluit  Bcruchin.m  tracia.  de  cpifcop.lib. 
2ip.i.q.33.Ca;far.Lainbcrt.dciur.patr.lib.2.p. 
2.principaliartic.2 i.q.9.Couar.var.rcfo.lib  3. 

--  ‘-•.3.nu.3.vcr£qua  ratione.  Vbi  quod  glo.ind.c. 

num.29.vcrfi.vfurarij  autem  manitefti.  Ludou.  Prxtcrca  communiter  cft  rccepta,quod  & idem 

Pcguer.dedf.crim.3i.num.4.& tradatur  mate  adnotarut  Diazvbifup.  d,c.88.nu.i.vcrf.limc 
in  omnibus  extrade  vfur.^  & de  lay  cft,&  ibidem  Ignat.Lopcz  in  additionib.littcra 

, 1 r A.vcrf.cxquoproccdit.Ludou.Pegucr.d.dciil. 

crim.31.nu.  2. 

1 2 1 .Ampliaturpra-didaconcIiifiojVtprcccdatet 
poft  refticutionem  vfurarum,&  pcraeftam  pccni 


tam  fuo,quam  alieno  nomine  per  tcxt.iu  c.ficut 
fuo  eadem  47.dift. 

^ I j Verum  qua  pf  na  puniatur  clericus  vfurarius 
vide  rcmifliuc  plurcs  poenas  per  Ignat.  Lopez. 
in  additud  Diaz  in  prad.crimi.  in  verbo  vj»rt~ 
rjr',c.88.1ittcra  Cdn  verbo  fufpenduntur. 

1 1 6 Tu  vero  dic, aut  clericus  cft  vfurarius  manifc 
ftus,aut  non  manill-ftus , fi  maniicftus  vide  vn- 
decim  poenas  pofitas  per  Silueftr.  infuinmain 
verbo  v/«fr<.§.quarto  quiritur.  Hofticn.in  fum 
madcvfur.§.fin.vcrf.  Altlsa  iudicc.Diazd.c. 
88.in  fi.Couar.var.relblut.libro  3.c.3.numc.3. 
verf.Qterum  Follcr.io  prad.crim.canon.c.3  3. 


comanileftovfurario  dixi  intra  in  vc-rbo  vfura. 

117  CLEIUGVS  autem  vfuratius,fed  non  ma- 
nifeftus  qua  poena  puniatur , dic,quod  deponi- 
tur, quando  non  (emcl  tantum,fed  pluries  vfu- 
r.is  e.xerccrc contingat,  & in  hoc  crimine  incor- 
rigibilis  exiftit,  tcx.eft  in  e.  i .de  vfur.in  c.ano- 
nuiu  in  aquoniani,&  inc.ipi.fi  quis  oblitus  14. 
q.  4.  & cft  ftatutum  in  Concilio  Elibertino  ea- 
non.aou-elato  in  c.fi  qiiis7alift.  Abb.in  d.c.  r . 
in  rkiinoaiotab.  Hoftien.  in  1'unima  de  vliir.§. 
fi.vcrf.abaaiudicc.Alex.confi.72.1ibro  1.  Diaz 
in  pradap-imin.canon.in  verbo  vfurarij  ,u.88.. 
vcrf.fed  textus  in  c.i.vfquc  ad  fi.  Vbi  propterca. 
ponit  modum  procedendi  , contra  clericum^ 
vfurarium , vt  primo  iudices  contra  ipfumi  fu- 
fpcnfionc  incipiant , & eo  non  fc  corrigente  ad 
degradationem,  ideft  ad  depofitionem  deueni- 
ancQuod  & idem  fcripfcrc  Couarr.var.rclblut. 
d.lib.3.c.3.num.3.vcrficu.Imm6,&Clcricis,& 
vcrf.C^od  ita.Follcr.in  praift.crim.cauon.c.3  3. 
num.19.in  prin. 

II 18  Si  vero  clericus  femel  tantum  vfuramcxcr- 
cuerit,vel  monitus  deftiterit , nec  in  vfuraruirL- 
exercitio  fit  irrititu$,non  dcponitttr,lcd  fufjttn- 
ditur  ab  oflicio,&  beneficio  arbitrio  iudicis  pro 
ut  cft  textus  in  ea.  pneterea  extra  de  vfur.Sc  vo- 
luerunt Hoftien.vbi  ftipra  Diaz  d c.88.vcrficu. 
fubcft  etiam  vfurari  js,&  infra  verlicftat  ergo  ex 
prxmiffis  Couar.d.c.3.num.3.verf.Quibus  obij 
citur.Fbller.d.capit.3  3 .eodem , num.  zp.vcrfic. 
quat  omnia. 

itp  CLERICVS  itidem  vfurarius  eft  inlupcr 
infamis  iplbiurec.intcrdilc<ftos,&  ibi  .Abb.in 
3. notab.de  cxceffib.  Pntlato.pertcx.cum  glofta 
in  l.Imfirobum  ibenus.  Oex  quib.caufiinfara.ir 
rog.&  in  §.porro,tettia  q.7.  Albcric.  in  d.l.lm- 
probum.Matthcfil.fingul.  1 96.  Diaz  in  prac.cri 
miii.canon.cap.88.in  verbo  vfurarij  ante  num. 

I .verf. Prima  fc  offert,&  ibi  Ignat.  Lopez  in  ad 

* ditionibus,numcro  i.Vbidccommuni.Couar. 
var.refiikit.libro  3.cap.3.nu.3Jn  prin.  vcrfclc- 
ricus  vfHrarius.Ludouic.PcgueralcciCcrim.3 1. 
numero  3. 


tentiam  lecundum  Bal.  in  d.l.improbum,prouc 
illum  rcfert,&  fequitur  Diaz  in  praCi.crim.can. 
c.88jiu.i.vcrf.idcrafcripferat  ^Id.  cuius  con- 
trarium voluit  idem  Bal.in  l.caflius  ad  fii].  £de 
Senator,  qui  tamen  loquitur  de  iquitatc  cano- 
nica fequitur  cum  Fcly.&  .Matthdil.in  locis  re- 
latis per  Ignat.  Lop«  in  additionib.ad  Diazd. 
ca.88.  littera  B,  & fic  hxc  erit  potius  limitatio , 
quam  ampliatio  ad  regulam  prxdidam,  quod 
dcricus  vfurarius  fit  in  tamis. 

122  Alia  alfenur  limitatio  per  Lud.Pegucr  d.dc 
cifxriiii.3i.numc.3.vcrl.fum  tamen  opinionis, 
vbi  poft  S.ilyc.  quem  allegat  in  d.l.improbum , 
num.  4.  dixit  clerum  vfurarium  publicum  efle 
infamcmdccus  vcfooccultus. 

1 2 3 Nunquid  autem  fuper  hac  intamia  poflit  epi 
Icopus  difpenfarc  vide  glof.  in  d.  c.pratcrea  de 
vfurisCouar.var.refol.d.c.3.nu.3.verf.Tamet- 
fi  cpilcopo  pennifliim  fit,&  iterum  in  ver.  quod 
vero  diximus.  Vbi  declarat  Diaz  in  pract.crim. 
canoit.d.c.88.in  verbo  vfurarij, nu.i.in  fi.vcrf. 
Dilpeniat  tamen  cpifcopus,&  ibi  Ignat.Lopcz, 
in  additionibus  littera  A,  vcrf.poterit  Mmcti  c- 
pilcopus.  Vbi  pariter  declarat  ex  Couar.in  loco 
prxallcgato . 

Cxtera  de  infamia  vfurarij,videinf.  In  verf. 
vfura.^ . 

124  CLERICV'S  autem  non  vfurarius,(cd  me- 
diator , feu  proxeneta  illicitorum,  feu  vfurario- 
rum  contraduum,qua  p^na  puniatur , dic  quod 
licet  Rom.in  fing.73o.incip.proxcnaa  dixerit , 
quod  debeat  a proprio  gradu  deponi  per  tex.in 
c.fiquis  epifeopus,  in  fin.i.  q.9.  dicens  hoc  efle 

123  menti  tenendum,quiaquotidianu,&  pro  hac 
Romani  opinione  faciat  text.  in  e.  i . de  teftibus 
in  fcxto,cum  ibi  notatis  per  .Anchar.  & 1‘ranth. 
dicentes, quod  exquo mediator  criminis  dici- 
tur ipllim  delictum  committere, hoc  ideo  fla- 
tuta  punientia  committentes  aliquod  delictum 

Ce  3 exten . 


Profperi  parinadj  I.C.Romani. 


extenduntur  etiam  ad  mediatores  illius  delidli) 
& maxime  «iam  vrgeat  glo.in  l.li  fcitnter, ff.de 
parriddijs,  volens  quod  proxeneta  in  contradi 
Ijusvfurarys  tenetur  reddere  vfuras,  ac  fi  ipfc 
eas  accepiflet,8f  fic  feutit  euam  cum  vfurariumj 
quam  glofam  fequutus  cft  idem  Romanus  (in- 
cul.  *75.ftu  interrogatus  i Vbi  & in  additioni- 
bus alij  plures  referuntur  concordantes  quos  et 
refert  Ignat.  Lopez  in  additionibus  ad  Diaz  in 
prad.criin,canon.cap.56.rubr.  proxenctx  Illici 
torum  contraduum  littera  B. 

1 j 6 Verius  tamen  eft  hunc  Clericum  prox  cneta 
ilbcitorum  contraduum  non  deponi , fcd  arbi- 
traria pmna  puniendum  iuxta  inniti  contradus 
prauitatem  lucri  participationcmj&  fcandalum 
lubfequutum,vt  ^ne  docet  idem  Diaz  dido  ca 
pit.  j6.numc.i.  refpondens  textus  in  d.c.fi  quis 
Epifcopusjquod  loquatur  in  proxeneta , & me- 
diatore fimonia':non  autem  generaliter  in  me- 
diatore, & proxeneta  illicitorum  contraduum , 
& ita  etiam  tenet  Nicolaus  Pignola  in  additio, 
ad  R0man.fing.730.  & latius  explicat  Mcnoch. 
dearbitra.quarft.libro  i.cafu  41 1.  Vbi  etiam  rc 
fpondet  alijs  contrarijs  fupra  addudis,  & decla 
ratquomodo  intdligatur  illa  condufio,  quod 
mediator  contradus  vfurari;  teneatur  ad  r^itu 
tioncm  vfutarura. 

ARG  V MENT  V M. 


1*7 


LERICVS  exercens  macellum, 
feu  tabernam , feu  alias  fordidas 
artes  quod  fori  priuilegio  116  gau 
deat  dbfi  fupra  in  ti.de  Inquiiitio 
ne,q.8.nu.9  r.Quibus  adde  tcx.in  Clem.idc  vi 
ta,&  honelLCkric.  Vbi  qued  clericale  priuilc- 
gium  amittit  Diaz.in  prad.aim.c.6p.  fecudum 
vltimam  imprcffioncm.Vbi  quod  amittit  priui- 
Icgiiim  clericale  jpfb  Jurc,EoIler.in  prad.aimi. 
canon.c.j3.nu.aS.Vbi  quod  deponitur  per  tex 
tum  quem  allegat  in  c.  nulli  44.  difi.  Mcnoch. 
de  arbitrar.quzfi.libr.a.  cafu  4 1 a.nu.  i.&  fcqq. 
Vbi  quod  clericali  priuil^io  cxauthoratur,& 
eam  reddit  ratione,  quia  fulicet  tabemarij  fune 
de  genere  przdonum  ,&  maccllarij  funt  Ibrdi- 
di,&  mcccanici  iuribus,&authoritatibus  ibiper 
eum  allegotis.Montemaran.in  fua  prad.cpila>- 
pali,cap.77.nu.  j j.vcrtitcm  clericis.  Vbi  oppo- 
nit de  lege  a.C.dc  cpifcop.fic  der.  & oppofido- 
ni  rcfpondct . 

228  Et  procedit  hax:  condufio  etiam  quod  deri- 
cus  tabernam , feu  macellum  exerceat  non  pro 
vtilitate  fua,  fcd  pro  vtilitate  Domini,cui  infer- 
uit;m  huc  enim  non  habetur  refpcdusad  eiuiL^ 
cuius  intereft/ed  fblum  ad  cum,qui  talia  officia 
cxcrcet,prout  exprcfse  dixit  idem  Diaz , ca.  bp. 
nu.  i.verll&  aduerte 

Clcricuscxcrccns  iabcrnam,inaccllum  , j » 9 Et  rurfiis  eadem  condufio  procedit,  & poena 

■ pnedida  locum  habet  etiam  quod  dcricus  non 

exerceat  continue  tabernam,fcu  macelJum  ,ied 


Icu  alus  fordidasarics, an  quando, 
qua  poena  puniacur  ? 

SVftMARII'  U. 

CltricmixtntBt  mxctBum,  uBtrrumJimliti ferdi- 
du  dtut  cUricuU  frivlegium  1*7- 

titAM  q**d  »t» fr>  fu  , ftd  tOtn*  fu 

trettt  uiurudm  , fcd  ftr  duKctdd 

illtCTlulU/^u,\^i^ 

cUricis  frchihtMMcn  cxcrtertfirdtdtttrUi,  n»mi. 
1 3 o.d  4«  fnt  fxttitlurcltruxt  fit  fordiiu 
truuxtrccm^iuts^- 

Cltricxiiuxldlir.&inntpuidtgumiUruiUdmtt 

Ui,num.,ii.dxmmcd>tdUmattmcxtuxmt 


J3 


per  diludda  intcruaUa,dum  tamen  eo  tempore, 
quo  non  exercet  non  dcfiftatpvnicats  caufa  ho 
nefiatis  ordinis  dcricalis,vt  bene  aduertit  idou 
Diaz,vbi  lup.d.c.69.nu.  i .in  fi. 
o CLERICIS  non  folu  prohibitum  ^cxcr- 
oac  maccUum,&  taberna,  ied  etiam  alias  quaf- 
cunqi  fordidas  aites,prout  in  fpede  adnotauit . 
Petrd  Placha  in  epitome  ddidorum  Ji  b.  i .cap. 
a6jiu.6.Montcmaran.in  Iba  prad.epifdVbi  dc 
publico  fabro  Icnonefdc  quo  fiio  loco^n  tit.  dc 
ddidis  camis  in  materia  lenociiiij  dixi^vel  co- 
riorum aptatote.  Redoan.in  iradatu  dc  fpoljo. 

q.i.nu.4a.IdemMontcmaran.d.c.77.nu.i9.& 

io.vbi  quod  de  pifeatore  communiter  tenetur  , 

j - AcMmidUidM-  & non  habet  difficultatem. 

ftrtnaam,tUtifu»h’’>“”-'}i‘^"  Verum  qua  pena  puniatur  dericus  cxctccns 

Mmsdthett efie ciaiiKMXi^a.il^SI' qat  • f,-ii  m-iz-plliim.  fed  aliam  fordida 

ruina ftcruttaUituUi)a».  1 3 !• 


iUricut  pottfi  exmtrctdura*m,&  auueBamftr  ia- 
,„p,fitamftrf>ai>a-fla.\if.OccUr,,vtaamt. 

ClmcaiVlpnfU^^^  tnccclUfcr 

i uUcxcrcUudcfltdt^x. 1 3 f-  Htcaaummi), 
aiiuaucaudcfini  dcical,  aa.  140,  « 

geacraUt  m»»iUt,aa.  141.  «J-  caAutat 


non  tabcmain,fcu  macellum,  fed  aliam  fotdida 
artem.Dicqu<il  licet  FoUtrius,vbifup.d.c.33.. 
nu.28.in  prin.quoad  penam  axjuiparct  alias  in- 
hunefias,  & fordidas  anes  exercitio  macelli , & 
tabcriif  verius  tamen  cft,quod  non  puninir  ea- 
dem p^na  exercens  alias  fordidas  artes  fient  ex' 
creens  macdlum,aut  tabernam,  fcd  alia  arbitra 
tia  pvna  ficut  bene  docet  Diaz  in  prad.  crima^ 
non.d.c.69.nu.5.Vbi  dccufiodc  balneorum  dc . 

roun- 


Digi': 


pragmcntorum  criminalium.  Pars  I.  45; 


mondontc  clu..ius  ,didtq>  iftocafu  pitiain  ar- 
bitranda atunca  qualitate  pcrfonxA  lordidi-' 
artis,qu.im  quis  Oitrcet  temporis  diuturnitati , 
■ quamquiscxcrcuit,  netdilitnntibilgnat.  Lo- 

fic2  in  addiulittcra  C&  Mcnoch.de  arbit.qujl. 
ib.2.calU4<2.nu.5. 

tjz  CLERICVS  Ioculator,&iftrio,&fimiles, 
quos  hodie  vulgo  buttunes  nominamus  pariter 
fori  priuilegio  non  gaudent, prout  di.xi  fupra  in 
titu.de inquil5tionc,quxftion-8.niim.97.  Qinb. 
addo  Callan.in  confuetudiii.Burgundiv,lol.?o. 
S-feprimo.  Fallit,prcmt  illum  ietcrt,&  fcquitur 
Diaz.in  praet.crimin.canon.capit.68.nu.j.vcrf. 
Et  vide  laundum  vltiinani  imprcflionem,&  nu 
mc.i  .&  1.  Vbi  refert  difpoliiionem  textus  in  ca. 
x.de  vita,&hcmcft.clcricorum  in  lexto,quo  fta- 
tuitur  quod  clcrici.qui  tales  fc  faciunt,  fi  per  an. 
num  illam  artem  ignominiofam  exi.rcu.rint,ipa 
fu  iure carent  omni  priuilegioclericali,  fi  autem 
breuioritcm|)ore,tunc  fi  tertio  inuniti  hon  fefi- 
pucriiit,eandcm  poenam  incurrunt  ,&  ad  idcm 
adducit  alium  textum  in  capit,  clerici  4$.  difiin. 
Vbi  dilpunitur  clericum  fcurrilem,&  uerbis  tur 
pibus  ioculatorem  ab  officio  clTc  fetrahendiiin. 
>34  Annus  autem  ille,in  quo  clericus  iuculatdris, 
Sc  Hillrionis  artem  exercens  fori  priiiik^um 
amittit,dcbct  dfc  continuus , ita  vt  li  in  diucrfis 
menfibus  diuerfurum  annbtum,qui  fimul  iundi 
vnum  ficcrent  integrum  annum  clericus  prx^ 
Aa  rite  vtcrctur,non  haberet  lucum  poeni  prx- 
dida,fecuiidum  loanii.Munachum.  Archidiac. 
Ioaiin.Andr.Ancharan.&  Domime-in  diifbc.i. 
quos  in  propofito  refert,&  fcquicurDiaz  inpra 
dicaaimioaLcanun.cap.6g.num.i.  vcrfic.  An- 
nus autem,8c  ibi  Ignat.  Lopcz.in  additionibus 
littera  A.facit  generalem  cunclufionem  , quod 
in  dubio  cepas  a lege  prxfixumintelligicur  de- 
bere ellc continuum  ad  gluflain  in  rubric-dedi- 
nerf.Sc  tempor.  prxfcript.  cum  alijs  ibi  per  cum 
fclatis. 

Nunquid  autem  poena  przdi^  locum  ha- 
beat in  clericis , in  Sacris  conflitutis  cdrroucrfia 
ell  inter  Doaores , vt  videre  eft  apud  eundem 
Diaz.dicf  £apit.b8.uum.3.qui  tamen  affirmati- 
uam partem  veriorem  putatcamquficontra- 
rijs  defendit  quam,&  magis  communem  dixi  fu 
praquiA.8.nu.97. 

CLERICVS,  Tunedemum  puniturpoena 
rxdidfa exercens uiacellam/cii Tabernam,  fi 
uiufinudi  artes  exerceat  per  fe,&  pcrfoiialiter, 
fecus  fi  per  alium,pruut  voluit  glofla  in  diiA.cle 
ment.prima  de  vita,&  honclLclcriconim  in  ver 
Ekj  in  verbo  fer/inAhtcr,  facit  textus  in 

r.in  honuribus.§.primu,£de  vacat.muner.  &in 
Lfinali,ff.decxculat.  tutor.  Bonifaci,  Ancharan. 
Cardinalis  Zabarella,  3t  Imola  in  diefa  elemen. 
j.devita,d:huncA.clericur.  Archidiacon.  iii  ca. 
quili  44.diA1nCtion.Gc111in.in  capit.i  xolum.2. 
verfic.NuuiAainglullainde  viu,&  huneA.de- . 


rfci.r.iii  d.Diaz.in  prad.crim.canon.dIdorapi. 
C^.num.i.amehn.&ibi  Ignat.  Lopcz.in  addi- 
tionibus littera  A.v  aliculo  primo,  & duobus  Ic 
quiiuib.  V bi  proponit  contrarium,  & illis  1 clpo 
dcc.  Addu  eundem  Lupez  in  additionibus  ad 
Uiaz.Vbi  fupra  ca. 5 5. littera  A.  vcrf.fcd  vtrum. 

V bi  amplius  allegat  Alberi,  in  Uiuroilcm.C.  dc 
inccA.nupc.FuUct  in  prad.aim.canun.capitul. 

3 3 .num.  2 S.vctlicu.intcllJgc  tamen  Rcduan.de 
Spoliu,quxAiun.2.nutn.47.Mcn(Kh.  dc  aibitc. 
quarAiundi.i.cafu  4 1 a.num.6.Monteinaran.  in 

% prad.cpifc.c.77.nu.6.  Vbi  dc  communi. 

1 37  Aduerce tamcn,quod,&  li  ckricus  tabeniani 
fcii  macellum  excTccais  per  rlium  non  exuatur 
priuilegio  clcricalif  luxca  dirpofiqoncm  tc.Miis 
in  dement,  i .dc  vita,&  hunc  A.  dcficorum.  Ne- 
gari umen  non  potcA  quin  fit  in  culpa , & quin 
delinquat, prout  ficcummunia-r  tenere  DoCto- 
res  in dida dement.  i.TcAatur idem  Mun tenu 
ran.iii  prad.Epi(cop.capit.77.codcm  numcr.6. 

& proptci  ca  clericum  etiam  quod  per  alium  Ta 
bernam,feii  macellum  exerceat  aliqua  |xxna  ac.- 
bicraria  puniendum  efle  dixit  exprcAc  c-x  meitte 
gloljr,&  Dodorum  in  d.clem.  1 .Ignat.  Lopez. 
in  ad^io.  ad  Diaz.d.cap.69.1ittcra  A.verCSed 
his  rc&agati  videtur. 

138  Nifi  forfan  clericus  non  aniditatc  lucri , fcd 
prohoncAa  fiii  ipfius,  & Aiorum  AibAcntationc 
maccUum/cii  Tabernam , per  alium  exerceret, 
quiatunc  nulla  ptorfus  poena  puniendus  eflet  Ii 
cuti.puA  Nauarr.iii  loco  per  ciim  relato  fcripfit 
Montemaranjdido  capitulo  77.  numero  Icxto, 
in  fine. 

139  CLERICVS.  peqptcr exercitium  Tabernx, 
fcii  macelli  non  perdit  priuilegiumdericale,nili 
prius  monitus  ad  defi  Aedum  a tali  cxcidtio  de- 
liAcrcnoluerit.Monitioncm  enim  iAam  fore  nq 
cefiariam, probat  text.  in  dida  dem.  J . & ibi  no. 
taiit  communiter  omnes  Dodores  de  yita,&  hc» 
ncA.deric. 

140  Flxc  amem  monitio  debet  fpcciatim,  &e», 
prefib  proprio  nomine  clerici  exercentis  has  for 
didas  artes  ficti , vt  probat  glofa  in  d.dcm.  i . in 
verbo  nominarim  dc  viia,&  hene  A.  dcricor.  & 
ibi  Bonifac.Ancharan.Imola,&  .ilij,quos  in  pro 
pofito,refert,&fequiturDiaz.m  pract.crim.  ca-  > 
non.cap.69.num.a.ln  prindpio,&  dicto  nu.i. 

t4 1 vcrfi.&  vide, Vbi  tamen  qtiod  fufficit  hanc  mo 
nitionem  fieri  per  circum  loquutioncsomnino 
fpedficas/lummododorc  ooAatdc  quibus  fiat 
inentioA  il>i  Ignat.Lopcz.in  additionibus  litte 
laB.aliosrcfcrtctrDCordantcs.  , 

142  Bene  tamen  acdercmquodmonitiogcncra 
Us  contra  omnes  dcricos,  haberet  vim  fpecialis 
qominationis,&  fulficcra  fada  in  fynodo,  pro-  . 
uteA  demente.  Follet,  in  pr.ad.  aimaano.did. 
capit.3  ;.num.28.in  fin.veriic.&  monentur  om- 
nes ex  Bonifado,quem  allegat  in  didxlcm.  nu.  . 
1 6.dc  vita,  & bone  A.  dcricor.  & cA  communis, 

prout 
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prout  alijs  relitis  tclbtur  Alex.dc  Ncuu , conii, 
60.11um.14. 

14  j Et  rurfus  hxc  eadem  monitio  debet  efle  trina 
& vnica  non  fufficit,vt  probat  tex.in  diilta  dem. 
I .&  ibi  glofa  in  verbo  teri:$  Anebar.  Io  de  Imo 
h,&  ali  j de  vita,&  boncll.clericorum , & voluit 
Diaz.in  prad.crim.num.9.cap.69.uum.  a.vcrf. 
Debet  etiam  elTc  monitio  trina,  Qu'>d  came  de- 
claratur duobus  modis. 

144  Primo  nili  fuilTet  foda  vna  monitio,  cum  tri- 
bus interualbs,quia  tunc  fquiparatur  triiiz  mo 
nitioni  fecundum  Diaz.  cum  allegatis  per  eum, 
d.capicul.  69.  numcr.a.eodcinvcdiculo.  Debet 
etiam. 

145  Secundo  declaratur, nili  monitio  fuilTct  fada 
in  Synodo  ab  Epifcopo,quia  tunc  etiam , quod 
fit  vnici,8c  gencr.Uis  fufficit , quando  exprelTc 
continet  poenam  priuationis,priuilegij  clerica- 
lis,fccundum  Hoftien.in  fumma,  ne  clerici , vel 
monaci.S.quar  funt  permifla  in  tin.verlicu.  Ego 
intelligo.Idem  Hofticnlis,Io..Andr.  .Ancharan. 
Cardinalis ,&  Butr.in  cap. a. Ne  clerici,  vel  mo- 
naci.  Vbi  lica  Abb.contrarium  tenuit, Attamen 
c6tra  Abb.cd  communis  opinio,  prout  leftatur, 
& eam  bene  defendit  .Alex.de  Neu.in  conlu  60. 
num.i4.Nccdi(Tentit  Ignat.Lopez.  in  additio- 
nibus ad  D:az.d.c.69.1itcera  B. 

X46  Qap  aut.m  in  1 >co  monitio  prxdifla  facien- 
da Iit. Dic  quod  fieri  debet  perlonaliter.  Ii  perfo 
naclericicommodeapprchendi  potoft,fin  mi- 
nus aut  domi  folitx  habiutionis,aut  in  ccclefijs 
publice,vel  in  olijs  lods  publicis  per  Presbyte- 
rum,vel  Preconem  in  fcriptis,vel  line  fciiptis  fe 
eundum  Diaz  cum  allegatis  per  cum  in  pradic- 

crim.canon.cip.69.num.i.iScnum.t.Vbictiam 

an  in  d.monitione  debeat  przfigi  aliquis  termi- 
nus & quis,&  an  talis  terminus  pofliturorogari 
& quid  Ii  in  termino , libi  prorfixo  denftat  cleri- 
cus ab  exercitio  ubellari  j,  & maccliarij , & po- 
flea  illud  realIumat,Nunquid  Iit  iterum  monen 
dus,&  alia  ad  materiam  ibi  videas. 

ARGVMENTVM. 

Clericus  ncgociator, quando , & qua  poe- 
na puniatut* 

ClericHt  lucri  eueft  negteUri , & meretturim  factrt 
frtf»hclicr,nu.  1 47  .<//«/»  vigire  ttnuirat»tirJi 
Ctrdimtlii  Vicarij  f'rtis,ai$.  1 48 . 

Theftartriat  gener Aln  esmerd  i^ftUcUcdJieJiefri- 
mttine^ifiiMd  tltAt  lutei  mrtfdiOionimfroeede- 
di  etnirt  eUrieii  tlluiln  negieUlortt^n.t 

dtrienty^tetnd»  dtettur  txereert  negtruemntni  illici- 


Cltrieni  negieinitr fitijir  eUrit^friniltgidm  ~tmt* 
lilium.  152. 

CUriem  delmejntm  in  merettnrA^fenmgteutitntilli- 
eiU  1 4««  indieepnniendai^nmtr.l  feef»  • 

CUriem  merenitr,  dr  Htgtrutttrfimnitui » negtot- 
titne^  mercttnrA  nm  defiHttJbenilieit,  ^ Ee- 
eltfid^KAmhdteeprintiMrinmm.l^iS. 

Clerictifdkpitndixctmmnmedtitait  iniirdiclnm  t!t 
exercere  mtrcdeurdm^  negMdtitnemjm,  i 5 7. 
d'  preptercd  cMirdxenund*  eemmunt  pteed- 
ixmmtrtdle nu.i  5/, 

Clericds  megeetdlir , d-  mercdter  nanetnid  tentdinr  re- 
H nuere  dcqnifitd  ex  tlheUd  negKtdnenejdr  mer~ 
edinrd^n.i  ^g.d-/eq<]. 

Clencxs  ntnpeteil  etnditeerepojfefiienesjea  tend  dlie- 
nd.vi  inde Idcrxm cdpidtjtH.\i  a.  dr /ry.  Vht  de. 
elerdinr  hdeconeln/id . 

Clencxs  ntnprehibeixr  fteerr  dliejxed  dnifeixm  , ($• 
mdnibaip^dprifieperdn^um.  1 64.  etidm  noex 
edxfdMeefiitdtis^d.ie^.  Dxmmeded  Diainit 
Hdn  depJldCynxmje  t.S.»td  dxiem  dicdlur  dnifi 
eixm.dr  m tjxt  differ d!  drtffemm  d xegtcidlienc 
nxtner.i67-&yrf. 

Cleriext  nenprtbibeixr  mert  dtxrdm,dr  nrgteidiiexem 
extrctreexcdxjd  neeeifitdiii,iixdndt  falieei  frm 
Ox!  beneficii  neMfxffctxm  dd  iltixi  fxbBenid- 
'Jiexem,nxm.i(f.& dxin  ddbiiprdfxmdixrhdc 

' ■■  meeeffetde,xxmer.  vjt.&feq.vbidecUrdlxtbdC 

eenclxfie, 

Cleriexi  peteft  xegeeidri , <#•  mercdtxrdm  exercere  exxx 
fxn  dntmdlibnt.dr  prddlhni,nxni.  ijl. 

Cleriexi  neu  dtcitxr  negeeidttr,dxt  mendi tr , ex  vmiet 
tdXlxm  xegteidliexefien  mrrcdixrd^xm.iy  3 .d" 
• Jeqjrbi  deeUrdlar  hdee»»elxfie> 

cleriext  xex  diettxr  negteidier,dxe  mercdier,  qxi  ven. 
ditfrxxrexixm  emptxmprevfx  fxddimxt  eo  em 
- pUxsHoxindigexi,nx.\j^. 

Clenixt  xox  dieiixr  meicdior,  dx!  negoiidtor  pfrxme» 
exm  emdl,vl  pofted  ixdigentib.&  pduperib.illxi 
tiexddiproexrrenit  prem^xxA/b. 

Cleriexi  propter  xegoeidtientm  tllicudm  ninpxxilKr', 
nifi  terno  moxttxi  db Cd  non  deltnernjex.iZ  0 . 

cleriext  xegoeutor^  mcrcdior^xnc  dtmxm  pxmtxr, 
qxnndo  eH  bene  fiet  dtnt  ,dxitn  Sderii  erdtmbxe 
eonUlixixiidlidi fecxijixmeroijg.  Decldrd^vt 
nxm,li8,&fieq. 

J47  L E R I C I S lucri  caula  nc- 

gociari,&mtrcatur.im  ficcre 
J prohibitum  clfc  probat  tcx.iii 

ca.z.ncclerici,vcl  monaci . in 
capit.clcrici,&capit.finali,de 
vita,&  honcfta.  cicricorutndn 
capit.ncgociatorcm,&cap.fomicari.88.dillin. 
& in  capit.c)crici,  1 4.  quift.4,  & in  dictis  iurib. 
communiter  notantomnes  Canonilli. Diaz.in 
praCt.criminxanon.in  verbo negoiidiores  ca.$ 
num.i.&ibi  Ignat  Lopcz.  in  additionibus  1-tte 
ra  A. Vbi  huius  prohibitionis  tres  affert  n tabi- 
Ics  ratiuDCS.AlcK.de  Ncuoxunf.do.num.-r.  30. 

Monte- 
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Montcmaran.in  fua  |)ra&.Epil’cop.ca.77.  nu.  i. 
Redoan.dc  Spolio, q .a.  in  prine,  dc  nu.  i.&  l'.q. 
Vbi  huius  prohibitionis  plures  adert  rationes, 
& btius,num.  j i.&  feqq.  Vbi  aJia  plura  iura  ad- 
ducit,^ num.40.iniin.vcrl.  videtur, iStpuni.;).!. 
& nuin.aS.verf.fubdcnSj&nu.dtf.  in  prinapio. 

148  Et  rciert  idem  Rcdoan.vbi  fupta  dicio  num. 
44-in  ti.Alias  contra  clericos  negociatores  mer 
catorcs,Aduocatos,Procuratorcs , Medicos , & 
Chirurgos luilTcjo.  OClobris.1586.  emanata 
baunimcnta,dc  ordine  Cardinalis  de  Sabellis, 
tunc  Vicarij  Paps.Exquoappaiet  eo  tempore 
contra  huiuJfuiodi  clericos  negociatores  Vica- 

149  riumPapvcirciudiccmcompacntcm.NonUc 
hodie  cum  vigore  facultatum  conceflarum  Illu- 
Rridimo  Domino  Thefuirario  ipfc  folus  priua- 
tiuc,quoad  omnes  alios  iit  competens  iudex  li- 
cet quandoque  etiam  viderim  auditorem  came- 
ra: contra  eofdcm  clericos  de  illicita  negociatio 
ne  inquilitos  proccQilk. 

150  CLERICVS  autem,quando  dicatur  exerce 
tenegociationem  illicitain,&  prohibitam  vide 
tex.in cap.eijciens,&  in  capit.quid  eft aliud  88. 
didindion.&  in  capit.quincunquc  1 4.  qua'ftio. 
4.Quibus  iuribus  probatur, quod  iicita,&  prohi 
bita  negociatio  clericis  dicitur , quando  emunt 
rem  aliquam , vt  eam  poftiaeiuldem  rei  forma 
non  mutata  carius  vendant.  Per  qux  iura  hoc 
idem  tradiderunt.Anton.de  l!utr.  & ali)  omnes 
Canonillxdn  capi.fin.de  vita,&  honcft.clcrico. 
Roman.in  l.fi  publicanus.§.  1 .if.  de  pubi.  .Alex, 
de  Neuo,con(.6o.num.5.Ignat.Lopcz.in  addi- 
tionibus ad  Diaz.in  praii.crim.canon.capi.  55. 
littera  A.poft  vcrf.Sc  vt  huius  capitis  Montema 
ran.in  fua  ])rai£l.Epifcop.ca|'.77.nu.a.  Redoan. 
de  Spolio,qua;ll.3. nu-38.it  nu.jp.verf.Ncgrv 
tiari  vero,&  num.40.&  num.44.vetficul.  Quia 
negociatio. 

15 1 Vcrum,&  magis  generaliter  quando  dicatur 
illicita,&  prohibiu  clericis  ncgociatio.vidc  Ale 
xandriim  de  Neuo , dido  confilio  6o.num.4.in 
fin.verf.  Tunctamen.  Vbi  rcmifliue,poft alios 
quos  allegat  Canoniftas,5c  vide  rurfus  tex.  in  c. 
forus  de  verbor.fignificat.  Vbi  quod  negociari 
proprie  quis  dicitur  in  comcrcijs,lo.  de  Anan, 
in  capi-...colum.  s.  de  rap.  Vbi  dicit  quod  illa: 
negociationes  funt  prohibita:  clericis,  qua:  funt 
conuenientes  Laycistantum.Barba.in  additio, 
ad  Bar.in  Uegatis,ff.de  legat. tertio.  Vbi  dixit 
quod  qui  emit  poffefliones , vt  fruflus  vendat, 
dicitur  negociator  fumma.Ang.  in  verbo  nego- 
cium,vbi  dixit  magis  generaliter ,quod  mercan- 
tia,feu  negociatio  dicitur  omne  illud  quod  fit  lu 
crandi  caufa,&  vide  etiam  eundem  Redoan.  d. 
quaift-  a.  num.37.  & num.4a.antc  fin.St  nn.44. 
vcrf.&  dicit,&  mim.50.5 1.&  j a.Sc  nu.j  S.verfi. 
nec  Prilatiis. 

153  CLERICVS  negociator,quod fori priuile- 
giiunamittatjdixi  fupra  in  titj.dvinquilitionc. 


quo:lL8.nu.93.'quibus  addo  textum  in  capitulo 
canonum,!  4.  qux(lioii.4.  Vbi  quod  canonum 
llatutis  firmatum  c(l  clericum  vilius  ementem , 
vtcarius  vendatdclerocohiberi.Diaz.in  praCl. 
crim.canoii.in  verbo  negociatores,ca.  5 5.  nu.  i. 
Vbi  quod  clericus  negociator,  abijeitur  a clero, 
& aamimunione  alienus  e(l,ex  cocilio  Ciartha- 
ginenfe  6.ca.  1 7 & Ale.x.dc  Ncu.conf.6o.  nu.3. 
in  fi.  Vbi  quod  clerici  negociatores  deponendi 
funt,ab officio dcricatuSj.Ad qua:  ride  etiam  Re 
doan.in  traCt.de  fpolio,qua(l.3.nu.47.in  fin.  & 
num.48.antefin.&num.73.vtrfic.hae  dicit  In- 
nocetius,\  bi  quod  illo  caiu  clericus  dimittetur 
Domino  feculari  ita  quod  Ecclclia  cum  no  de- 
fendat/mm  perdat  quo.id  iudidum , vel  ic  n m, 
& functiones  municipales  priuilegium  cleri- 
cale. 

1 5 3 Quod  fi  clericus  in  ncgociationc , fibi  prohi- 
bita dcliqueric,vt  (lUta  mefuraiido  granum , aut 
vinum  cum  lallis  mciifuris,  nunqiiid  puniii  de- 
beat a iudicc  feculari , cuirationc  neg  ci.ationis 
fubi)cit,an  vero  a ludice  Ecclcfiaft.vna  fuit  opi- 
nio,quod  a Iudicc  feculari,quam  tcnuenmt  Spe 
culator.Gregor.Io.Gallus.Aufrcr.C.ilIjn.  Rc- 
bulf.in  loeis  relatis  per  Ignat.Lopez.in  additio, 
ad  Diaz.in  praCl.crim.canon.capit.35.  in  \ cilio 
ncgociatcres,vir.not.ibis  etiam  ,&  faciunt  Do- 
Clurcsallegati,fupra  in  titul.de  inquifitione  ,di. 
qu*ft.8.codtm  num.93. 

1 54  (iuiiis  contrarium  i ideturvoluilTc  ide  Ignat. 
Lopez.  Vbi  fupra  inverf  litamtnclcricus.ibi 
expreffe  reprobat  Cairaiicum,con  trai  ium  tenf- 
tem  in  loco  fnperiiis  alUg.ito,&  quod  contraiia 
opinioomniiure,& ratione deflituta  eft,  cum 
nullibi  fane  locus  aliquis  ficroruni  canonum  re 
periatur, quo  cautu  fit  clericos  in  hcc  dchuqucn 
tes  priiiilegiu fori  amittere, vndcrcccptiflunis 
iuris  regulis  liandum  cft,vt  ibi  per  cum. 

155  Vide  in  propofito  declarante  Diaz.in  pnCH. 
crim.c3non.capitul.37.in  verbo  Minitlrl  layco- 
rum,mim.i  .io  priu.&  num.a.vcrfitem  aduerte 
fecundnm  vltimam  impreflionem. 

136  CLERICVS  mcrc.itor, & ncgoci.itor  fi  mo 
iiitus  a ncgociationc , & mcccatura  no  dcllitcrit 
bcncficio^lt  ccclcfia,qiiamb.ibet  fpoliabitur,fc- 
cundiim  Innocctitiusdn  cap.fin.de  vita,&  honc 
ftat.  clericorum , prout  illum  rcfert,&  Icquitur 
Redoanus  de  fpoIio,quxlL  i.num.73.verf.&  di 
cit  Innocentius. 

1 37  Et  amplius  clericus,  fub  poena  excommunica 
xiunis  interdiiUum  cft,nc  ncgocicnttir  text.  in  c- 
fccundum,nc clerici, vel  monaci.per  quem  text. 
iu  fcripfitRcdoan.de  fpolio  d.qu^  ft.3 .11  um.  3 3 . 
in  fiii.&  num.66.ctiam  in  fin.  Ignat.  Lopcz.in 
addit.ad  Diaz-in  pra6l.crim.canon.capit.33.  in 
verbo  •irarra/jz-f/Jittcra  A- vcrfSc  ex  poena. 

> 58  Hincfcqtiitiirquod  clericus  negociator  in  fo 
ro  poli  committit  peccatum  mortaIe,cum  enim 
negociatio  dcrico  prohibeatur,  fub  prycepto  iu 

ribus  - 
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ribus  allegatis, fupra  in  vertclericus  luai  uula, 
fequicur  quod  trangreifio  praecepti  diuini  natu 
ralis , vel  humani  mortale  peccatum  eft , & li  vt 
mox  dixi  clerico  ncgociatori  imponitur  pcena 
cxcommunicationisjintrat  alia  conclulio , quod 
nullus  excommunicatur,  nili  pro  peccato  morta 
li,(iiie  excomunic  Itio  imponatur  ipfo  iurc , fiue 
per  Icntcntiam , lic  m fpccie  arguit  Redoan.  in 
trai^.dc  fpolio,  quxRi.  2.  num.  s J.&  num.5  5.& 
num.58.vcrf.fi  autcm,&  verf  fequenti  in  fin.  & 
num.66.  & fcqq.  vfque  ad  numerum  7 1.&  72. 
Vbi,&  iuribus,&  Doctorum  authoritacibus  prf 
mifla  d no  argumenta  bene  comprobat,  nec  diC- 
fentit  Ignat.Lopez.in  addit.ad  Diaz.in  pradic. 
crim.canon.did.cip.5  5.in  verbo  Jit 

tera  A.vcrf  & ex  poena. 

159  CLERI  CVS  ncgociatorfi,vtmoxdixi,com 
mittit  negociando  peccatum  mortale , liquitur 
quod  acquifita  ex  tali  negociationc  reftituere  te 
netur,&  pauperibus  erogare , fecundum  Cardi- 
nalem Zcnzcr.&  Imol.ln  elemen.  i . de  vita , & 
honeft.dcricorum,prout  illos  refert.  Diaz.  in 
prad.crim.canon.capir.  5 5.in  verbo  ncgociato- 
rcs,iium.2.Vbi  tamen  fubdit,quod  fi  totum  no 
rcddiderit,non  cft  rn  llatu  damnationis , fecun- 
dum prxallegatos  Dodores.  fumma  Ange  in 
verbo  f/rr/f*j,7.circa  fin.  Vbi  dixit  quod  cleri- 
cus in  Jubititer  obligatus  cft, reftituere  id,quod 
percepit  ex  peccato  mortali,li  peccatum , iit  no- 
torium Hoft.Abb.&alij  in  cap.quia  plcrique  de 
immunit.Ecclduft.dicetcs  in  fpccic,quod  exer- 
cens illicitas  ncgociationcs,  vel  alias  iniuftc  ac- 
quirens tenetur  in  foro  anima; , quicquid  fuerit 
inde  lucratus  in  pauperes,  vel  alios  pios  vfuse- 
rogore. 

160  Contr.irium  quod  talis  rcftitutio,feu  poaus 

in  pau|KTcs  erogatio  fit  dcconfilio,Sc  non  dene 
ccilitatc,&quod  propterea  pofiit  clericus  aequi 
fita  ex  illicita  negociationc  hiredibus  relinque 
xefi  velit,  voluit  Innocciitiusfieius  verba  bene 
pondcrenturjicet  pro  prima  opinione  a D<^o 
ribus  allegetur  Jn  did.cap.quia  plcrique  de  in>- 
munitat.  EcclcC.  & ibi  etiam  hoc  idem  dixit 
Ordinalis  Archidia.in cap.qui habetis  lipqua 
ftion.5.Idem  Abb.in  capit,  cum  fit  extra  de  lu- 
deis  .&  eft  de  mente  Glofar  in  c.fin.de  Simonia, 
& in  capit.in  fumma  i4.quift.  1 5.  & in  capitul. 
non  eft  putanda  i.quarft.  i •&  in  cap.ex  tranfmif 
fadedecim.cas  ponderando,  prout  bene  ponde 
rauit  Rcdoan.de  Spolio,qiUEft.2.num.74.&  fe- 
oucntib«vfc]t  ad  tuimcrun\  8 1 • vbi  in  hac  rendet 
fcntcntia,proponitcontraria,&  illis  refpondet. 
Nec  diffentit  Diaz.vbi  liipra  d.c.5  5.11U.2.  Stibi 
I®nat.Lopc/.in  additio,litccra  C- 

,61°  Hodieccifat  hic  difficultas  , quia  vigore  Bul- 
hr  Pij  Quarti  2 3.  Acquifita  cx  illicita  negociatio 
ne,immo  vigore  didi  Bulli  non  folum  applica 
tur  cameri  Acquifita  cx  illicita  negociationc, 
fcd  etiam  omnia  alia  turpiter,  iniuftc , & male  a. 


Clerico  acquifita  contra  Saaos  canones,  ptout 
bene  ponderauit  idem  Redoan.did.quiftio.  2. 
nuin.8 1.&  feqq.vfqi  ad  num.  107.  & num.i  1 2. 
Vbi  etiam  bcnccxpliMt.5:  exemplificat,qui,& 
quot  modis  dicantur  acquifita  d clericis  contra 
ucros  canones,&  didam  Bullam  declarat. 

162  CLERICVS  non  folum  clericali  priuilcgio 
exuitur  fi  fuerit  ncgociator , vt  puta  ncgociator 
emendo  aliquam  rcm,&  illius  iurma  non  muia- 
ta,aitcri  vendendo,vt  mox  dixi,(cd  etiam  fi  con 
duxeritaliquas  pofleinoncsjeu  bona  aliena , vt 
inde  lucrum  acciperet  Jic  enim  probat  tcx.  in  c. 
I.&  in capitu.cum  fecundum.  \ bi  Abb.  & alij, 
extra  ne  clerici,vcl  monaci.cap.Proucnit  8o.di- 
ftindx.a.a  i .quifticn.3.Innoc.in  cap.magnus, 
in  fin.cxtra  de  obligat.ad  latiocinandum.  Diaz. 
in  prad.crim.canon.in  verbo  «egM4ttrei,c.  55. 
num.  1 .Vbi  hanc  condudionem  clericis  prohi- 
bitam elTc  d pluribus  condii j$  bene  docct.&  ibi 
Ignat.Lopez.in  additionib.  littera  B.  Redoan. 
de  Spolio,quift.2.num.p.&  fctjq.&  fub  nuu).i. 
44.de  65.M0nccmaran.in  fua  prad.  Epifcopali, 
caj)it.77.  num.i  2.  Apud  quos  huius  conclufio- 

163  nisplurcsrcpcriesdcclarationes,&  prxfer- 
cim  nccdfitaccvrgcnte, quando  fcilicct  clerici, 
non  vt  lucrifaciantjcd  vt  de  frudibus  rerum  co 
dudarumviuant,  cum  non  tantum  ex  przdijs 
Ecclcfii  colligant,  vt  fe  fuamque  familiam  fub- 
ftencare  polline. 

164  CLERICVS  licet,  vt  fupra  dixi  non  poffit 
elfe  mercator , non  tamen  prohibetur  aliquod 
anifidum  &cere  etia  ex  illis,  qui  vililllmis  per- 
fonis  licent  manibus  proprijs  operandoiapitu. 
Nunquam  de confecrat.diftind.5.ca.  clericus  il 
primo,&  il  fecondo,^  1 .diftin.  c.i.  2 1 .quf  ftio.  I • 
glo.in  c. Ad  rcatum,8 1 .diftind.&  in  capit.cano 
num  14.  quiftione  4.  Per  qui,&  alia  iura  alijs 
Dodorum  authoritacibus  in  idem  allegatis  lic 
etiam  firmarunt.Alcxa.de  Neuo.conf  6o.nu.5. 
in  fin.Redoan.de  fpolio,quift.2.  nu.a.&fcqq. 
vbi  docet  dcricis  artificia  non  folum  non  elTe., 

rohibica  Jcd  etiam  effe  de  prccepto,vt  fic  mani 
us  proprijs  operentur  otij  vitandi  caufa,addu- 
cens  etiam  Theologorum,&  Sadorum  Patrum 
plurcs  concordantes  fententias , & num.  1 6.& 
poft  numer.2  3.&  num.36.&num.42.verf.&  ex 
artificio.Montcmaran.inprad.Epiicopali,capi. 
77.num.2. 

1 6 5 Et  licet  iura,  & canones  pndidi  loqui  videS 
tur  in  cafu  neceifitatis , & vt  clericus  cx  artificio 
vidum  quir.it,non  autem  lucri  caufa,vide  ume 
Montcmaran.vbi  fupra  dido  capitulo  77.  nu. ; . 
vbi  poft  .ftnchar.  & Eeder.de  Senis  in  locis  per 
cum  relatis  ampliat,  quod  I iceat  clericis  cx  artifi 
cio  lucrari,etiam  fine  ncccflitatc,&  num.  1 1 . vbi 

M-  teftatur  de  magis  communi  Dodorumopinio- 

nc,quicquid  fccus  fcnfcrit.Abb  jn  capitul.  1 . Sc 
in  capitu.  cum  fecundum,nc  clcrici,vd  monaci, 
cuius  opinio  inquit  ibidem  Montcmaran.poftct 

proic- 


Dir 


pragmeatorum  criminalium.  Pars  I.  47 


procedorc , quando  in  ckrico  confpiccrctur  ar- 
dens aujriti*  animus,&  cura  fc.indalo. 

.166  D jmmodotamen  a diuinis,  & a debito  corii 
offici)  propter  artificium  non  dcfiftant,3c  non  fc 
fubtrahant  ad  tex.in  diiftocapi.clcricus  9 i.dift. 
gl  j(Ta  in  capi.in  fumma  9 i.dilUnfl,  Notant  Ca 
iioniflx  oranes  in  iuribus  allegatis  fupra  verfic. 
Ab  hinc/ccundo  Rcdoan.de  Slpolio,quiftio.a. 
nuin.5.&mira.8.in  fin.Scnu.36.  Montcmaran. 
in  prall.Epifc.d.c.77.nu.io. 

Artificium  autem, quando  dicatur , & in  quo 
differat  d ncgociationcdic,vt  fapra  dixi  ,quod 
ncgociatio  proprie  dicitur , quando  quis  crait 
vnam  rem,  vt  illam  non  mutata  torna  carius  v£ 
dat.  Artificium  vero, quando  quis  emit  aliquam 
tcm,(i:u  materiam, & manibus  operando, & per 
artificium  illam  reducit  in  aliquam  formam , vt 
puta  emendo  vimina,Sc  faciendo  caniilra,emen 
do  cartam,&  conficiendo  libros,  emedo  trabes, 
vt  con  ficiat  domum, emendo  filum,  \ 1 faciat  re- 
tia,aut  his  fimilia,iuxta  text.in  capit.Nunquam 
deconfecrat.diftinCf.5.&  in  diftocapit.clericus 
9ialiftintt.&in  capit.i.a  j.quf  ft.  i.glo.in  cap. 
canonum’  2 4.c]uxft.4*&  notatur  per  Butr.  Abb. 
Imol.& alios  Canoniftas  in  apit.fin.de  vita,  & 
fnneff.clericor.Sc  pleni  per  Redoan.de  Spolio, 
didi.quxff.  a .num.6.&  7,flc  num.  1 6.  & poft  nu- 
merum vigefimumtertium, Senum. 36"  m h.  37* 

■j68  & 38.Prait,Montemaran.dic.ap.77.numcro 

i.&num.4  A 5.8C  nu.  1 5-in  fin.  Vbi  etiam  quid 
fi  artificium  fit  mixtum  cum  aliqua  neg(x:iatio- 
ne,.vt  puta , quando  clericus  emit  priffcHioncin, 
ad  fin.vcndcndi  frmflus  pcrcipifdos.Ponit  Do- 
dores  hincinde  contrarios  reiidctqi  in  ca,quod 
fit  licitum  hoc  clericis  facere. 

169  CLERICVS  poteft  mcTaturam  ncgocia- 
tioncmqi  exercere,  quando  Cc  cam  exercet  non 
lucrijfcdnccelTitatis  caufa,vt  fc  fuofq;  alat,cum 
aliunde  vnde  viuatmon  habcat,8t  bona  Ecdefif 
adeiusvifhim,non  fufficiant,apitul.  i.&  ibi  no 
tant  communiter  anonift*,nc  clcrici,vcl  mona 
ci.dement.prafcnti  dccenlibus.  a.  quamquam 
eodem  tit  in  6.c.‘fin.  & ibi  etiam  notant  Dodo- 
resjdc  vita,8c  honeft.dcricor.glof.in  a.  in  fum- 
ma  i4.qiii.3.in c.negociatorem 88.dillin.cum 
alijs  per  Redoan.in  trad.de  Spolio.quift.a.nu. 
1 6. 17.40.in  fi.4 1 .42.verf.Se  quolibet  4s.46.Sc 
63.  Vbi  amplius  qi  in  dubio  iicg'Kiatio  prxfumi 

j^btur  fida  cx  caufa  cupiditatis.  Se  lucri,  iiifi ,pbe 
tur  ncccfiius  ex  glofa,quam  allegat  in  eapitu.  i, 
in  verbo  conducere  88.dill.  lmat.Lopez.in  ad- 
dition.ad  Diaz.ap.S  5-in  verbo afgKUttrei Dic- 
ten A.vcrfic.neccffitatisumcn.  Montcmaran. 
in  pradic.  Epifcop.apit.77.num.  s.5e  num.  1 f. 

171  Vbi  pariter  declarat  dumodo  dcricus  ficnc- 
gocictur,finc  mendado,Se  pcriurio,6c  cum  prat- 
tio  moderato  cx  Spcc.  & linol.  in  lods  per  cum 
idatis. 

172  CLERICVS  pariter  poteft  negociari , Se 


metuturam  exercere  cum  fuis  animalibus , & 
prxdi)s.Hoftien.-Abb,&  abj  in  upit.  fecundum 
extra  ne  der  id, vel  inonad , dicentes  quod  pof- 
funt  derici,vd  monaci  Ioureanimalia/iues,Sc 
boucs,quos  habent  cx  decimis, ex  aliqua  fuccef- 
fionc, aut  alias  fibi  datos,  idem  quod  habentes 
p.rfcua  multa  propria  poCTunt  emere  animalia 
ad  illa  dcpafcendum,prout  pariter  non  prohibfi 
tur  proprias  vineas  putare,  fodere,  aut  domos 
fuas  reficere.  St  fic  etiam  non  iirohibcntur  okO, 
granum,  vinum , Se  alia  rccollcda  in  fuis  fundis 
vendcrcjfccundum  Abb.  in  conf.6,  in  fecundo 
dubio^ib.  i.Dec.in  upitu.  Ecdefia  SandarMa- 
rix.colum.pcnuIcima^ccotlftitu^.A)'mon.cun 
fil.i63.uom.3.Tiraqud.dcnubilitat.capitu.28. 
luim.  I o.  Roland.conf.7 1 .num.  1 o.lib.4.  lacx  fu 
per  prxmiffis, vide  comprobantem.  Redoan.in 
tractatu  de  Spolio, quxft.a.num.  1 4.42.vcrficu. 
Verumtamen.  45.58.  verf.  Nec  pntlatus  vfquc 
adnii.59.  Vbi  etiam  an  iftoarupoffit  dcricus 
bonarccolkda  in  fuis  prxdijurius  vendere, Se 
fubnum.Ss.Ignat.  Lopcz.in  addic,  ad  Dia;,  in 
prad.crim.canon,c,  5 5. in  verbo  aej^cct^ittrei. lit- 
tera A.verf.cxquibus.Montcmaran.  in  pradic. 
Epifcopal.  upitul.77.  num.2.infin^Stnum.7. 
Seaum.13. 

173  CLERICVS  nondiciturmcrutor',.vjtnc- 
gociator,ncc  proptcrca  poenas  prididas  incur- 
rit cx  vnia  tatum  negociationc,  feu  metutura, 
fed  requiruntur  plurcs,ita  quod  proprie  diutur 
mcrucuram,Se  negociacionem  exercere, cum 
hoc  verbum  cxcrccrcaduum  multiplicitatem  rc 
quirac.ad  text.in  l.i.  §.licct.Se  ibi  gloffJn  verbo 
e»i»e, tf.de  tribut.Sc  in  prohcmio.lnft.§.  cumq» 
hoc  Deo,6e  in  l.fcmper.§  .diuus  Adrianus,  & in 
l.fcq.ft.dc  iur.immunit.Bait.in  rubr.de  nauicu. 
lib.  1 1 .idem  Bart.in  l.lcgacis  feruis,  ff.  de  legat, 
3.Scin  prohcmio,ff.uum.io.Seinl.  maritum.  §, 
qui  quxftum.ff.de  adult.Fdyn.iiMirohcm.Grc- 
gor.colum.fin.in  4.Iimicac.Rcbuff.in  tradat.de 
mcrucur.minu.art.  J .glof.  1 . nu.  i o.  Redoan.  in 
trad.de  Spolio.quxft.2.num.66.Ignac.  Lopez, 
in  addit.ad  Diaz.in  prad.aimin.cannn.  in  ver- 
bo ncgodatorcs,up.5  s.Iitccra  A.vcrl.  & vthu- 
ius  upicis.Montcmaran.in  prad.Epifcop.  upL 
77,num,8. 

174  Et  licet  Baldus  in  rubr.de  conftitut.pccun.tn 
fin.Sc  in  pruhem.ffurum,vcrf.iccm  fallit  in  mer- 
utore.Alex.ind.I.Icgacis  in  |>rinc.lf.dck^c.3. 
Se  in  addit.ad  Barc  jn  rub-C.  dc  nauicul.Iib.  1 1. 
Corfctt.in  fuo  rcpertorio,in  verbo  i»frcrf/»r,'af- 
finnarc  videantur  merutorem  nuncupari  cum, 
qui  folam  vnam  ncgociationcm , fcii  merutura 
fadt  pro  rcfponfione  tamen  adiicrcc , prout  ad- 
uertit.  Redoan.in  loco  prxallegato, quod  hxc  vl 
tiina  opinio  poterit  procedere  in  laycOjS:  dc  iu- 
re  duili,nun  autem  in  ckrico,Se  dc  iurc  canom- 
co,S:  fubdit  ibidem  Rcdoan.d.  nu.  66.  ad  .finem 
quod  vigorx  Bullx  Pij  Quarti  ,qux  generaliter 

loqui- 
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loqulnir  de  Jlliciei  acquifitis , veniunt  etiam  ac- 
quiHta  ex  vni«ncgociatk)nCi&  mercatura  in 
clerico  illicita,&  prohibita. 

17J  CLERICVS  non  dicitur  negociator,nec 
mercator , qui  vendat  frumentum , vinum , aut 
quid  (imile  emptum  pro  vfu  fux  dumus , & po- 
Uea  illud  vendat  eo, quia  eo  non  indigear, fcd  fu 
periit  vitra  id,quo  indiget , fecundum  Paul,  de 
Caftro  in  1.  a.in  princ.ff.fi  cenum  peta.Ancu.de 
Bucrio,&  alius  in  capitu.in  ciuitate  de  vfur.  Iu. 
de  Lignan.in  cap.final.codcm  titu.Abb,  in  cap, 
nauiganti  culum.fin.il.cud.titu.Ludnuic.  de  Ru 
dulphisintraifl.devliir.quift.jj.  Deficit  enim 
illo  eafu  a principio  animus  lucrandi, qui  reddit 
pegoeiaiiunem  illicitam  fecundum  prjalleoatos 
Doffores,  & per  Nauarr.  in  manuali  conlcITor. 
capitul.a  j.num.  lo.Redoan.  in  craA.  de  fpolio, 
quatft.a.num.49.in  fin.&  num.j  5.  vcrlic.  & ille 
Jgnat.Iajpez.in  addit.ad  Diaz.in  prail,crim.  ca 
non.cap.  j 5 .in  verbo  wr>,littcra  A.  poft 
verf.Ex  quibns.Momcmaran,in  fua  pradl.  epif. 
c77.num.i4. 

176  Sic,&  clericus  liciti  potell  emere  viihialia,vt 
abundet  tempore  famis,non  folum  pro  vfu  fuo, 
fed  etiam  vt  diifo  tempore  alijs  queque  vende- 
re  polfit  pro  currenti  pretio,  quando  id  faciat 
non  lucri  caufa,red  charitatisjnalijs  indigenti- 
bus fubucni.-.t,lccLindum  Innuc&  Abb.in  ca.i. 
neclerici.vcl  monaci,quos  fic  dicentes  rcfen,& 
fequicurRedoan.de  Spolio  diifaquxllio.t.nu. 
4il,49.S;  ;o.  Vbi  etiam  facit  generalem  conclu- 
fionem  non  elTc  illicitum  clerico  alicjuafuper-' 
ueniente  ncccllicace  vendere  viiffualia  pro  currfi 
ti  prxtio,q  u*  prius  pro  vfu  fuo,  feu  alias  non  a- 
nimo  luaandi  cmcrat,&  num.  5 (!.  5 ?.&  5 8.  po- 
nit quacuor  requifica  ad  hoc  vt  przmiffa  cundu 
fio  locum  habeat. 

177  CLERICVS  ncgociator,&mcrc.itor,nmc 
demum  poenas  prxdiifas  incurrit  quando  cft, 
aut  bencficiacus^ut  in  facris  ordinibus  conlUtu 
tus/ecundum  Inno.  Hoftien.Abb.&  alios  quos 
in  propofito  rclcrt,&  fcquitur  Rcdoan.in  trad. 
de  Spoiio,qujft.a.niim.  59.60.6  i.&6a.Vbibo 
nam  rcdditrationim,&num.7i.7i.8c7j.  Vbi 
etiam  quid  dc  clericis  coniugatis,  & nu.  1 07.& 
feqq.vlq;  ad  numerum  i lo.Vbi  tamen  quod  vi 
gorc  Bull*  Pi i Quarti , de  qua  alias  fupaa  men- 
tionem fcd  comprehenduntur  in  ca  etiam  deri 
cifeculares  in  minoribus  tantum  conlIicuti,& 
non  bcncficiati.Ignat.Lopcz.in  additaid  Diaz. 
in  prafl.crim.canon.in  verbo  lugtcuurei/mpit. 
5 j.littera  A.verf.ex  poena,idem  Diaz.  vbi  fupra 
c1pitulo.57.n11m.  i.vcrf.Quod  intcllige.Vbi  dc 
ckricu  fe  iinmifccnte  in  lecularibus  ncgodjs. 
Montcmaran.iii  pr1ftic.EpifcopaLapituio.77. 
nuni.9. 

J79  QuicquUl  (aus  poft  alios,  quos  allegat  fen- 
cijfle  vidatur.AkxancLdc  Ncuo,confiL6o.  nu- 
mero 4. 


180  CLERICVS  propter  negoc!atIonett,fcSi 
meruturam  non  incurrit  poenas  fupra  politas, 
nili  tertio  monitus  non  deftiterit  abillidtcne- 
gociando:lic  enim  trinam  monitionem  requirit 
tex.in  apic.fiiul.  Sc  ibi  notant  poft  glolf.omncs 
Canoniftz,dc  vita,&  honcft.dcricorum.Aducr 
tic  etiam  Redoan.de  Spolio.quxfti.a.num.7i. 
& num.7j.i11  prindp.&num.7j.fub  verfi.  &di 
cit  Innocentius, & num.74.  Vbi  quod  fi  dcricus 
poenitens  anegociationibus  deliftai,&dixifu- 
pra  iii  praxcdenci  apice  dc  dcrico  cxaccme 
iru«:dlum,feu  tabernam. 

ARGVMENTVM. 

Clciicus,an  quz,&  quando  fccularia  nc 
gocia  tra^arc,&  in  illis fc 
immifecre  polii  c. 

SVUUARirU. 

Cleriem  nijt  piiejf fe  vUtftSe  immifiert  ia  fienUri» 
hns  uegeefs^am . I / 1 . 

SecaUria  eatem  aegKU,qaaJ!ai^amert  l8a.  &fe- 
tfaeuti. 

C Uricas  keaeficittas  effeOms  aeiUs  btaeficiaat  amitit, 
»««.184- 

cUritas  ieatfcsatas,  aat  ta  facris  ceaUitatas  aeapa^ 
teli  defer asre  abeas  lajte  ia  dease,  vel  extraprt 
/ais  aegacfs  perageadss  ,aa.lt^,&  ^aidjs  ad- 
smiffes  ad  alsqasd  fecaUre feraitiaatia  etdelia^ 
qaasaqaaiadscepanseadasdiiieaadt  j. 

LERICVS  licut  fordidas 
artcs,ncgociationf,  & meta- 
turam cxcrccTC  nequit,  vt  dixi 
fupra,iu  nec  etiam  in  feculari 
bus  negociijs  vllo  pafto  fc  im 
mifcerc  ixjtcft/cx.  cft  in  apL 
dcrici  ofiida,&  in  apicu.nnal.de  vita>&  honeft. 
clericorum.  Vbi  Abb.&  exteri  Canoniftx  in  a. 
primo,&  in  apitu.fccundum  nc  derid.vcl  mo- 
nacLVbi  pariter  Canoniftx,in  apit.a.  in  apit. 
fed  nccdn  apitu.ficut,  &fcrc  per  totum  eodem 
titul.apitu.mrniari,&  apituLa.  & apit.  Epi- 
feopus  g.diftinft.in  apim  final.Quibus  iuribua 
ponitur  etiam  poena  derid  immifccntis,fc  in  fe 
cidaribus  ncgodjs  plura  in  idem  addducit.  Re- 
doan.in  craft.de  fpoLnu.  j i .&  nu.  j J.&  nu.  40. 
& iium.66. 

1 8 a Qux  autem  fint  fxcularia  ncgocia  dcricis  in- 
tcrdifta  plura  enumerantur  inapicu.i.ncdcri 
cijVcl  monacijioan.  Andr.in  rub.  ciufdem  titul. 
Vbi  ponit  viiam  diftinftioncin  fxcularium  ne- 
godofuin, Aliam  ponit  diftinftioncm  glof.in  c. 
in  fumma  ai.quxftion.j.  .Alias ponunediftin- 
ftiones  Hofticn.&Ai>b.iruliftanibraicdcrid, 
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vel  monaci , quoram  diih  beni  refcn  Redoan. 
in  traa.dc  fpolio,qiucft.a.num.  j 5.  verf.quid  di 
ccndum^  latius,mim.  5 a.&  fcqq.Vbi  quot  mo 
dis  ncgodum  fcculare  dicatur  illicitum,  & pro- 
hibitum clerico  tam  in  foro  fori,  quam  in  foro 

183  poliAnu.43.&fcq.  Vbi  an  & quando  cleri- 
co liceat  non  caufa  luai,aut  cupidiutis,  fcd  cau 
Ja  duritatis  derids,  fcu  monads  fc  immifccrcj 
in  fccularibus  ncgutij$,&  dixi  hac  de  re  fupra  in 
titu^lc  Inquilidoue,  quxftionc  odaua , fub  nu. 
97-&  98. 

J84  Hinc eft quod dericus  bcncficiatus  effodus 
miles  Iccularis  beneficium  amittit  fccudumgl. 
in  capitu.  fina.  in  verbo  redierint  de  clcric.  non 

J*  rcfid.&eft  communis  opinio  prout attcftatur 
Imol.in  cap.fin.num.tf.de  viu,&  honcfta.  deri- 
cor.Barbat-confi.  1 1 .colum,  fin.  verf.  Pnrtetca 
fadt  libro  i .Gigas  de  Pcrufio,qaxftionc  s 5 -pu 
mero  a.  quoslic  referendo  fequitur  Oarusin 
prad.§.fina.quift.73.num.tf.fiib  verf.  item  cle- 
ricus reddens  rationem,  quia  fdlicet  co  ipfo  , 
quud  Iccularem  militiam  auumit,  videtur  deri- 
cali  militix  renuntialTe , vide  qux  de  dcrico  ar- 
ma portante  fuo  loco  dixi. 

S85  Hinc  etiam  cft,  quod  dcricus  benefidatus , 
aut  in  facris  conftitutus  non  poteft  deferuire  ali 
cui  laico  in  domo  , vd  extra  pro  liiis  negotijs 
peragendis  tex.eft  in  ocredo  a i.quxftionc  3.& 
in  cap.Sacerdotibus  ne  clerici,  vel  monaci , vbi 
Abb.dt  alij  Canon ift*,  vitra  quos  ad  illius  text- 
dedarationem  vide  omnino  Diax  in  ]>rafti.  cri- 
mi.canon.capit.57.in  verbo  Miniftri  laycorum 
per  totum  in  difeurfu.  Vbi  pralcrtim  quiddt, 
dcrico  non  bencficiato,&  in  facris  non  conditu 
to,  & quid  fi  agat  vnum  tantum  negotium  layd 
ed  etiam  tcx.in  §..\lium  autem  in  auth.de  facro 
Hmd.epifcop.  per  quem  tex.  Montemar.mus  in 
fua  prad.cp1fcop.capit.77.numc.  I S.dixit  deri- 
cos  non  poffe  exercere offidum  maiorisdomus 
alicuius  Prindpis  ,quod  etiam  in  fynodo  Pro- 
uindali  Toletan  Diocefiscelcbratodean.istfy. 
ilatutumfollfefub  ceru  poena  tedatur  Ipati. 
Lopez  in  additionibus  ad  Diaz  dido  capit.  57. 
littera  B.  Numquid  autem  clericus  admilTus  ad 
aliqnod  officium  fcculare , pofCt  i fcculari  ludi- 
cc  puniri, dixi  fupra  in  titu.  de  inquifitione,q.8. 
num.98. 

ARGVMENTVM. 

Clericus, quando,&  in  quibus  caufis  pof- 
(It  eflcAduocatus,  vel  Procurator,  an 
poflit  ftudere  legibus  ciuilibus,feu  Phi 
quando  poflitclTc  Medicus, vel 
Chirurgus?  ludex  fcuConfiliarius  ali- 
cuius Principis  fatcularis . 


SrUMAKIVM.  :| 

CUricMtrt^Kl*riiernnp$leB  e/fe  mJmmis,  **t  pri- 
emr*ttr,nii.iis,Lictt tj.’ 
Epifctpm  ntH  pHtHjfft  dJttcttJii,  atfuc  ftjm  frai- 

CkritMS  MU  pttcSitJfc  tduKttus  ,&  prtturttort» 
ctujis  rrimiuM.  hk.  dcftufinm 

reif$K.  1 8 9. 

Ctntmci  reguUrei-jdr  mtuici,  ftu  retigitp  »i>»  pej" 

fum  tjfc pro(urtt$ra-,  ueque  tduoiMimfitd  vti 
UtAttm  mtnujlniijiir  de  liceutu /upenern^  nu- 
mere 1 po. 

CUritMt  muU  e mugii  preiiielur  tffe  udueetlui^pre- 
eurutereentr*  tccleftm  tn^mi  hebet  henejitti , 
ttum.xgt. 

Clerum  non prehibetur  effe  pr.Kureter  ,veJ  eduoceiut 
in  vtu  etnfe  tentumjiu.\^  a ‘ 
clericus  i»  minoribus  conjlitntus  non  benefetetut 
non  prohibetur  efie prteuretorjir  aduxutaipue- 
mero  193. 

Clericus  non prehihtturejfctprocureser , ^eduoceiut 
inceufe  Eetlefie,nu.  1 94.^"  fetf. 

Clericus  non  prohibetur  e£e  uduocetuiyfeu  procurer  er 
in  fu  e proprie  ceuje^u.igf. 

Clericus  neu prohibetur  effe  udueeetut , feu procuretor 
cor  em  tudue  eeclefieslieoynu.  197. 

Clericus  nenprehibttur  cjje  eduoceiut , feu  preeuretor 
premiJerebiltbutper/iuit,na.\/S‘ 

Clericus  non  prohibetur  ejfe  procuret, fcu  eduoceiut  pro 
fuit  coniunSii,nu.  109. 

Clericutjeu  monechut  non probtictur  e(fc  pricureier , 
fcuedueeetut preemteo  fueecclefe  .«««.aoo. 
clericus  non  prohibetur  effc  preeuretor , /eu  eduoceiut 
ex  cesife  cberitetis  fine  lucro  juu.  ao  I . 
clericus  peuper  ed fe fubtientendam  petejl  efe  proeu- 
r esor,  feu  eduocetnt^u.  a » a . 

Clericus  nuut/uidpoftt efeiudex conplteriut i fcuiu- 
JlitieriuseltcuiusFrtncipttfeeuleris^umiras. 
Cleriei  non  pojfunt  leges  ciuilet,  ens  phifeom  eudire  , 
ejr  dtjeere^nu.  a 04.  Ebi  eiiem  en  poftm  medtct- 
uejtudtevecere. 

tepe  filus, & non  eltut poteB  clerici t , & relipefit  de- 
re  licent iem  procnrendl , & edueeendi , numero 
3o6. 

Clerici,  feu  religiofi MH  cenfentur  prohibiti  priuetim 
^ incernere  iuri  Cefereo  operem  dere,  vt  mehus 
cenonice  decrete  inttlhgent^u,  ao/. 

Clericus  tpui  ente  clerteetum  suri  ciutli  operem  dedit 
non  prohibetur  poA  clericetum  ed  Dollereiut 
gredumpromoueripiume.  i«8.^yrf.  Vbicttem 
quod  DtBtr,  fin  medteut  non  prehibeiur  edcle- 
rieetum promoneri. 

Clericus  in  minoribus  ctnJHtutnt  medicere  non  poieB 
nift gretisjeut  pro  miferMibut  per  fontium  pe* 
etnjenguinets,(fi  quomodo  hic  luielhgelur , nu- 
mero lio. 

Clerici  non  pojfunt  eisquo  peOo  ejfe  ehtrnrgbi , nume- 
rem 
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186  LERICVS  regulariternonpoflit 

If  ctic  aduocjcus^ur  proctirutorjU. 

faccrdotibus iiedcrici,vcl mona- 
cijVbi  liinoc  Abb.  & alij  in  c.crc- 
do  » 1 .quicft. 5 .radior  tcx  jn^.  extra  dc  poftu 
lando , & ibi  gloli  in  verbo  /^^Uriiiu  bonam., 
reddit  rauonenL. , quia  fdbccc  opprobrium  eft 
derids  Ibrcnfiuin  dikcptatiouum  fc  peritos  o- 
ftcndcrc.  Item  cft  text.iii  c.fi.codtm  tit.Sc  vtro- 
■jf-  biq;  communiter  omnes  canonifta:.  Diaz  in  pra 
di.aim.can0n.ap.j7.  in  verbo  miniftri  layco- 
rum^um.i.&  fcqq.  Vbi  tjuod  ifto  afu  daids 
fic  aduocantibus , leu  procurantibus  ab  ccdelia 
non  fubucniturd.cjacerdotibus. 

Jl  8 7 Quicquid  fccus  voluirte  videantur  Abb.&  a- 
lij,ina.vtvuus,dc  peculio  dericor.  Vbi  etiam 
an  acquilita  ex  auoationc,vd  proairatione  re- 
putentur patrimonialiaipfius  daid.  ita,  quod 
dc  illis  ad  libitum  difponerc  poflit  refen  cos  Re 
doan.in  trad.defpol.q.a.nu.aj.Sc  fcq. 

«RS  Hic  regula  eo  magis  procedit  in  cpilcopis , 
qui  non  poiruntadiioaaviequc  coram  fxcula- 
ri  iudkc,ncquc  coram  Ecclcfiallico.a.tc  quide 
j I .q.  i.cap.prelatum  8 S.diftin.  ea.  epifeopus  il 
primo,i4.q.5.c.dcniquc  a i.q.j.dt  per  tot.  qui 
iura  ad  hoc  adducit  Redoand.  dc  fpolio  di]ux- 
ftionc  fecunda,  numero  18.  Vbi  bonam  reddit 
rationeou. . 

pSp  Etrurfushiccadc  regula  multo  magis  pro- 
cedit in  aulis  aiminalibus  ad  glof.in  capi,  i . in 
verbo  flipendijs,  verli.  quia  in  aiminalibus.cx- 
rra  de  pollulando  per  textum  in  ap.fcntcntiam 
/anguinis  ne  derid,  vel  monaci , & c.his  a quib. 
aj.quift.vltima . In  quibus  quidem  aulis  cri- 
minalibus lic«controucrtatur,an  ad  Rei  deftn 
/Ionem  clericus  poflit  procurarc,feu  adil'ic.irej, 
tutius  tamen  dl,vt  etiam  d Rei  defeniione  indi 
dis  aulis  fe  abftincant,licuti  poR  .Abb.qucm  al 
legat  in  d.ca.Saccrdotibus  ncdetici,vcl  mona- 
ci,voluit  Rcdoan.in  trada.dcfpolio,quillio.  j. 
iiu.  26.  Qua  dc  re  dixi  iterum  infra  hoc  eodem 
verbo  clericus.  Vbi  tradaui,an  & quando  cleri- 
cus aduoatus,in  aufafinguihiscfficiatut  irre- 
gularis . 

'jjo  Et  demum  hic  adem  regula  multqmagis 
procedit  i canonicis  regularibus,  monacis,alijf- 
ve  rcligiofis , nili  forte  procurent,  feu  adiioccnt 
in  vtilitatan  monallerij , & dc  licentia  fuperio- 
•if.  ris  ad  tex.in  ap.a.&  ibi  glofa  communiter  oni- 
nes . extra  de  poftulando.Itcm  glofa  in  ap.  i .in 
verbo  ftipcndijs,vcrf.de regularibus  eodem  tit. 
c.monaci  1 6.  q.i.  cum  alijs  per  Redoan.  de  fpo- 
lio quill. i.num.  1 2. veri.  Rcligioli  vero,  & nu. 
*7.  per  tot.  Vbi  quod  ifto  cafu  potcftmonacus 
aduuare,fcu  procurare  coram  fcculari  iudicej , 
& benc’dcclarat,quando,&  quibus  modis  aufa 
diatur  rcfpicerc  vtilitatcin  moutfterij  princi- 
julitcr,fcu  in  confcquciuiam. 


}$i  Addoquod  mulco  magis  clericis  prohibetur 
aduocare,lcu  procuru-e  contra  ccclcliamdn  qua 
habet bencHcium ad  tex.in  cap.H.t.clcticusau- 
tem,extra  dc  poftulando/]uia  tunc  tanquam  in- 
gratus t.Ui  benelicio  priuatur,  st  diutur  m text. 
* vbi  glollis , & communiter  notant  omes  cano- 
nifti. 

J52  CLERICVS  licct,vtfupradixi  regulariter 
min  po/Tic  clle  aduocatus.vcl  procuratorthic  ta- 
men regula  fallit  in  pluribus  caulis, fccus  in  sma 
caufa  caucum  fecundum  Abb.poft  Innocciit.  in 
d.apitu.  Sacerdotibus  ne  clerici,  vel  monaci,& 
idem  voluit  lnnucenc.loan.Andrea$,&  Abb.in 
apirulo,fcd  nec  eodem  ticu.Innoccnc.  in  capir. 
pnmo,dc  ubli.ad  ratio.  Decius  poft  alios  cano- 
niftas  in  apitu.  cum  1,  & A,numno  1 7.  dero 
iudic.quos,&  alius  lic  dicentes  rcfaetidofcquu 
ti  funt  Diaz  in  praC'ti.crimin.  canun.apic.  j 7.in 
vabo  Miniftri  laycorum, numero  fecundo.  Vbi 
hoc  declarat  duobus  modis, & ibi  Ignat.  Lopez 
littera  A.Vbi  in  idem  allegat  tex.in  capit.pcr  ve 
ncrabilem  qui  hlij  line  legitimi,  & remifliui  po- 
nit,an  Enita  illa  vnia  caufa,poffit  clericus  aliam 
allumcie... 

jp  J Secundus  cft  cafus  m clerico  in  minuribion 
ftituto , & non  hciicficiato , qui  non  prohibetur 
efle  procurator, & aduocatus  etiam  coram  iudi- 
cc  ficulari  per  ea , qui  fupradi<fta  funt  de  cleri- 
co negotiatore, & in  fpccie  probat  tex.in  apitu. 
piimo,  m principio , fuinpco  ab  eo  argumento  i 
concrariu  Icniu  in  capitulo  ptimo,&  ibi  glola  in 
vcrba/r;/fWrH,&  communiter  omnes  canonl- 
fte  extra  dep<>ftuiando  Diaz  d.eap.j74iumc.i. 
vcrlic.  Quod  intclligccum  alijs  per  Rcdoan.in 
tra<ft.dcfpolioq.2.nu.24A  2j. 
t J4  Tertius  cft  afus  in  caufa  Ecclclia,  in  qua  cle- 
ricum polTc  efle  procuratorem , 5c  aduocatum.. 
probat  tex.in  ea.  i .&  in  c.fin.Sc  ibi  notant  com- 
■Jf  muniter  Doflores , extra  dc  pollulando  eu  alijs 
perRedoan.  Vbifupra  diftaquiftioncfecun- 
d3,numcrodeciino  nono,&  numero  vigcCmo , 
ad  fiucm,&  numero  a a .vcrliculo,&  quia ; Vbi 
etiam  declarat  quot  modis  aufa  diatur  clTc  cc 
clcfiaftica,&  numero  vi^fimo  fexto,&  numero 
39  J vigefimo  Ibptimo.  Vbi  idem  generaliter  qiiaa 
do  caufi  rcfpicit  vtilitatcin  Ecclclif,&  ibi  dcch 
rat  an,quando,  & quot  modis  ifto  afu  confidc- 
litur  vtilicas  ccclcni.Ignat.Lopcz  iii  additioiu 
ad  Diaz  in  prafl.aim.anon.  diilo  capitulo  57. 
littera  A, vcrficu. Secundus  afus  cft , & verCcu. 
Icquenti.  Vbi  cti-aiu  idem  in  caula  fui  Pn- 
lati . 

396  Quartus  cft  cafus,qHandodcricus  cft  proci- 
ratordeu  aduoatus  in  lua  propria  aula , vt  be- 
ne probat  text.  in  apitulo  finali , & ibi  glofa  in 
verbo  pro  fe  ipfo , & omnes  anonifti >extra  dc 
poftulando , cum  alijs  per  Redoan.  dc  fpolio  d. 
quiftioncfecutida,numero  i9.&  ao.vcrfi.Dia- 
coni  vao. 
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Qljiatus  eft  afus  eoam  iudice  Ecckfiaftico, 
coram  quo  clericus  non  prohibetur  efle  Procu- 
rator,vel  Aduocatus  Cardinalis,  in  caJtnali,in 
principiopn  fecunda  quaeftione,  extra  de  poftu- 
fando  CcpuU.conCciuili  i i.numc.y.Vbiqudd 
iu  Ronuna  curia  obferuet  Innocent.  in  c-i  .eo- 
dem tit.da  poftulando  j Vbi  tamen  quod  nihil 
quxrcre  potcR  pro  talario,  fed  fulum  oblatunu- 
^nte  recipere,  fuper  qua  declaratione  vide 
Rcdoan.de  ^lio  diiSa  quarftione  fecunda,  nu- 
mero ao.in  finc,vcrfi.Vndeapparct,5cnumc- 
ro  ti.za.Ignat.'  opez in  addit.ad  Diazin  pra- 
dli.crim.unan.di^u  cap.  57  Jittera  A,in  quinto 
cafu. 

3fi  Sextus  eft  cafus  pro  miferabilibus  perfonis 
prout  eft  tex.in  capi,  i . in  fine,&  ibi  glof.vltima 
etiam  in  finc,extra  de  poftulando.item  glofa  in 
cap.Hna.in  vctbo etiam  in  fine  eodem 

^ tit.&  ,'trobiquc  communiter  Doftores  omnes . 
Reduan.  in  tra.il.  de  fpolio  quiftione  fecunda , 
numero  jo.  Vbi  etiam  bene  declarar,quor  nam^ 
ifto  calu  dicantur  mifcrobiles  perfono:.!  gna.Lo 
pczad  DiiZdiilocapit.  57.  littera  A,  in  6.iig. 
cafu . 

J99  Septimus  eft  cafus,quando  clericus  vult  eile 
procurator,  vel  .Aduocatus  pro  fuis  coniunjflis , 
capitu.hnali,&  ibi  glofa  in  verbo  pro  fe  ipfo , & 

* coin  nunitcr  omnes  alijCanoniftx  extra  de  po 
ftulando.  Vbi  declarant  p.r  illum  text.  hoc  non 
etfe  licitum  indiftinfti,  fed  neccifitate  inftantc , 
vt  puti  quando  aducr£arij,vcl  funt  nimis  poten 
tcs,vel  oiniunfti  ipfius  clerici  non  polTurvt  hate 
re  equo  bonum, & idoneum  aduocatum.St  pari- 
ter acclarant  qua:  nam  ifto  cafu  dicantur  cqniu 
dlof  perfanx.Dequoctiam  per  Rcdooia.  vbi  fu- 
pradiftaquxftionc  a.numcro  ip.&pcr  I^it. 
Lopez  in  addition.ad  Diaz,  ditio  a.  57.  littera 
A,in  7.cafu. 

aoo  oiliuuscftcifus  quando  clericus/cumona 
chus  eft  peurator,  vcl  aduocatus  pro  amico  fux 
EccIcfix.Nam  & tunc  caufa  dicitur  refpiccre  v- 
tilicitem  Ecclcfix  fecundum  Innoc.  in  c.cum  I. 
& A.dere  iudic-Rom.fin^y  4.incip.  Monacus 
non  poteft  & eft  commuiflWtcftc  Nauar.in  c.n5 
dicatis, nu.99. 1 1 .q.  I . prout  hos  fic  dicentes  re- 
fcrt,8r  fequitur  Ignat.  Lopez  in  addit.ad  Dioz 
Sn  praft.aim.canon  d.c.?7.litte!a.A,infi.vcriL 
decimus  pro  amico,nec  dirteiitit  Redo5.de  fpo- 
lio  d.q.i.nu.a7.verf &pro  hf>c  contrario. 

>61  N )uus,&vlrimu$  eft  cafus,  quando  clericus 
eftet  procurator,vel  adnocatus  non  caufa  lucri , 
f.d  caufa  charitatis  Cepol.conf.  ciuili  1 r.  nu.4. 
Vbi  d clarat  quomodo  hacintclligcndumfit, 
refert  eum, 4 fequitur  Ignat.Lopez  in  addiud 
Diaz  in  praA  crim.canon.d.cap.57.1ittera  A,in 
9.cifu 

>02  Et  idem  quando  hoc  faceret  ex  caufa  nccefli- 
tatiSjVtfeipfum  fubftcnt.aret,cum  fru^us  ^nc 
ficij  ad  hoc  non  fufficttent  per  ea  qux  in  iimili 


di^ifunt  fiipra  de  clerico  negociatorc  ex  alle- 
gatis per  Redoan.de  fpolio  d.q.z.nu.a  1 in  ii.& 
nu.aj.etiam  in  fi.&  nu.24.puft  prin.poft  Hoft. 
Abb.Se  alios  ibi  per  cum  relatos. 

ioj  Nunquid  autem  clericus  poftit  ciTc  index  co- 
ftliarius,  feu  iuftitiarius  alicuius  Principis  fxcu- 
loris  in  caufis  ciuilibus , feu  criminalibus  icmic- 
to  Leniorem  ad  text.  cum  ibi  nutatis  per  doiflo- 
resin  c.clcricis, extra  ncclcr.vel  mona.Rcdoan. 
in  traclde  fpoli- 1 q.  1 ,nu.  1 8.&  latius  ad  Dioz  in 
pra.ft.aim.canox.6  i.&ibi  Ignat.  Lopez  inad- 
dit.cum  allegatis  per  eos. 

204  CLERICVS  non  folum  non  poteft  effe pro 
curotor,&  adurx:atut,vt  fupra , fed  nec  ctia  puf. 
funt  leges  ciuilcs,aut  etiam  phylicotn  audire,  ac 
difccre,qiiod  (i  coo  trauenerint , quatuur  incur- 
runt poenas^ie  quibus  in  c.  non  magnopere , & 
in  c.h.ciim  ibi  notatis  per  DuClor.  ne  clcrici,vel 
monaci/]uas  refert  Diaz  in  praift.  crimi.canun. 
cap.SpUn verbo tr/egemjCr/ijt/!ram,nu.i.  De 
qua  re  tradlanr  etiam  Doiftores  in  t.fuper  Spcc. 
cod.ti.nc  clerici,  vel  monad.  Albcrt.  Trru.in  tra 
dlo.de  vero  & ptrl»-fto clericoxapit.3  j.Iibro  2. 
quo  in  loco  dixerit  quibus  ftudijs  clerici , exte- 
rique  rcligiofi  incumbere  debeant , & bene  ctia 
per  Ignat.Lopcz.in  addit.ad  Diaz  d.c.59.1itte- 
ra  A.  Addo  Petr.  a Placha  in  cpitom.deliftJib. 

20;  primo,c.26.nu.6.vcvf.a  Sacerdoub.  Vbipari- 
icrquod  .Sacerdotes  Medidnx  ftudiovaato 
prohibentur  per  tex.in  eap.fi.de  vita,  & lioncft. 
cl;  ricor.in  6,&  ibi  reddit  rationem. 

206  PrxmiiraaiitemconclulIodcclaratBr  pereu- 
dem  Dipez,  vbi  fupra  tribus  modis . Primo,vt 
poifit  Romanus  Pontifex , & non  alius  dare  li- 
centiam clcricis,&  rcligiofis,  vt  iura  Cxiarunu. 
audiant  fecundum  Archidiacon.  in  c.  non  dica- 
tis 1 2.q.  I .Pcrufin.in  cap.  1 .nc  clerid,vel  mona- 
d,&  eft  communis  ,quam  Romanxcurixfcilus 
recepit  ccfte  Rcbuftu  in  loco  relato  per  Lopez . 
Vbi  fupra  in  uerfi.  Iblus  tamen  Romanus  Pon. 
tifex. 

207  Secundo,vr  non  per  hoc  dcrici , feu  rcligiofi 
ccnfeantur  prohibiti  priuatim,  & in  camera  iuri 
Cxfarcooperani  da re,ut  melius  canon  icadecre 
ta  intelligancxum  canones  magna  cx  parte  iuri 
ciiiili  coniumfli  fint,c.a.de  priuil.iu  d.iufq;  Pon 
tificium  fit  medulla  iuris  duilis  Baibat.  in  c.co- 
qucftus,colu.3.de  foro  compct.dr  nili  nuis  feiat 
canones  cum  legibus  non  poteft  pradlicam  iu- 
ditiorum  a)gnol«re.Bal.in  c.cum  caufam  ,coI. 
a.dc  probatorum  alijs  per  Ignat.  Lopez , ubi  fu- 
pra ucrf.ncc  ea. 

208  Tertio  prxmifTa  condufio  dechratur,ut  non 
procedat  quando  quis  ante  clericatum  iurcciiii 
ii operamdedit , quia  poft clericatum afliimptft 
non  prohibetur  ad  Doftoratus  gradum  in  eo- 
dem iurc  promoucridrccundum  (.'aldcri.  in  con 
filio  fecundode  magiftr.  quem  refert , & fcqui- 
tur  Nauar.in  capitulo , non  dicatis,  numero  3 3 . 
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itfftionei.  Ignat.Lopc2,vbifupra,invcrik. 
lud  vero. 

»09  Prout  ncc  etiam  qui  Do^ratum  iuris  ciui- 
lis,fcu  etiam  McdicinxaiTumpfitnon  prohibe- 
tur ad  cicricacumdcu  Sacerdotium  prumoueri , 
ad  tcx.in  capi.ad  aures,  vbi  glof.&  IXxftoros  dc 
«ate,5cqualit.glo.incapi.  ii  quis  a medicis  50. 
di(l.cum  alijs  per  Plach.in  epithome  debdb  bb. 
i.cap.ad.num.d. 

aio  CLERICVS  «um  in  minoribus  ordini- 
bus conilitutus  habens  tamen  benefidum  ad  e- 
ius  fubftentationem  lufikiens  medicare  non  po 
teft  nili  gratis,  aut  pro  miferabilibus  perfonis, 
aut  pro  eonfanguineis , ncc  tunc  etiam  poflet. 
Vbi  aliquod  immineret  periculum,quodctiam 
in  claullrallbus  feruandum  cll,c.mulu  ne  cleri- 
ci, vel  monad,&  voluit  Rcdoan.in  trad.defpo- 
liu,quxfli'>nc  i.numc.93.vcrfi.Itcin  Tdendum 
cft . Vbi  etiam , qu'xl  acquilita  per  dericum  ex 
medidna  dicuntur  illidti  acquifita.Ncc  diflen- 
tit  Pladi.in  epithom-dcliadioro  primo,  capitu. 
2d.oum.d.vctfd  facerdotibus.  Vbi  dixit^uod 
cx  quo  (acerdutibus,  vt  fupra  dixi  prohibitum-, 
eft  Itudium  medicin*  hoc  idco,&  in  confcqucu 
tiam  cenlctur  etiam  prohibitum  eiufdem  medi- 
cina’exerdtium... 

»ii  Et  multo  magis  clericis  omnibus  cenfetur 
interdi^umoiheium  chirurgi*,  quod  incifio- 
nem,6c  adudlioncm  requirit,cap.fcnKntiam  ne 
clerici,vcl  inonad,  vbi  dodores  omnes  [wnunt 
&dedarant  materiam,cap.tua  nos  de  homicid. 
qux  lura  licet  non  videantur  loqui,nin  de  cleri- 
cis in  lacris  ordinibus  conRitutis.  Idem  tamen 
erit  in  clericis  cxilientibus  in  minoribus  futheie 
ter  bcncitcaatis,  vt  per  Abb.in  dxa.  Iditcntiam, 
Aptopioeadcricus  chirurgiam  exercens  irre- 
^laritatem  incurrit , vt  bene  docet  Rcdoan.de 
^lio  diSa  quxft.a  -nu.9  j .verf.  item  fciendum 
cltPlacha  vbi fuprad.cap.i6.num.5.  Vbiam- 
pliat  edam , quod  non  Iit  fcquuu  aliqua  mors , 
vel  membriablciino , & etiam  quod  clericus  in 
nulla  fuerit  culpa,  & amplius  quod  clerici  chi- 
rutglu  poccruntconucniri  proculpis  commillis 
an  arte  coram  lieculari  iudicc.dequodixi  etiam 
fupraiatkuLde  Inquilit.qu*Aionco^ua,nu- 
incro  94- 

ARGVMENTVM. 

dertctts,<^ando,  & in  quibus  cafibus 
p^t  efle  Notarius? 

SVMMARirU. 

CkrieisngttUrinrpretfiilmmcJl»it*ridtiin0/}!citim 
yl/i  piKuniKrrtiMtuihiiuu 

tfXclMjiutu, 

& tMtudt  ftfia  ejft  Mtrins  geatrttUttr 


Vemarrr/«,«a.ai4. 

CUricat  ct  m*tn  fnhtbetar  HitarUlm  affici tim  txtr.' 
cerc fi frertt  Sacer  /»  facru  irjimtas  cem 

1 5. 

UuiachmcfieBaspeit  ajfamfttim  talcibetamm,  Hns 
pctcH  nttariaim  effictam  txtreete  , xtmert 
il6.  • ' 

CUricat  aciariatat  afficiam  exercear  fetefi  heatfitla 
friaarijtam,  a 17.  Nartcfatd  aattru  clerttt  fit  ia- 
ttrr/iBam  fraciie  anariaiai  exerettiam^a  ve- 
ra caafaeiai fi  nalatrit  keaafciam  amittere,  na. 
^it.&Jeij. 

C Uricas  ia  mtaarHat  caaUitataa  eoiffe^aad ptfiffi* 
T abcUiaaatam  videt ar  naamiare  cUrteatat/je 
bcatficjrjicat fi laairaxijfet  matrimamam,  aaa- 
mtra  laa, 

CUrtcai  prafter  aeeefii talem , & fili  iffitms fabHetata- 
naaem  aan  frahibetar  nat  artat  as  afficiam  exef- 
ctrepsa.iix.&fe^.  rbt  et  tam  aa  Uamtaas  lem- 
faratit  fa/fit  dare  eUrtee  heeatiam  eseerceadt  taa- 
tariatam  ex  caafa  neetjfitatis , ^ aamera  aa  J. 
ybt  deelaral  hae  naapraeedertia  tUrteiemHsia 
tua  fatrit. 

CUrieat  naa prabitelar  tSe  aatarfas  tirara  iadite  Bf- 
tUfiaUka  ia  caafis  fpirilaaltbai , & Iceli fiajli- 
eitjaamera  iz^Ciatra  aasaen  zt  5 . Vtjitagae 
vt  aaiarra  a ze.DctUradifimBiaaem , Jabaut. 
mt.zzj. 

CUrtt at  ta  caafa  bartfit  fatefi  iffantlariat  , aamera 
ai8. 

Siatatam  aavaUatsjaed  tlerieat  fiffitaitarialaiif. 
fictam  t xereere,&  aa  vaUat  ci«faetiide,aaa,era 

C/erieas  ta  atiaaribat  ardiaibat  ciaHilalat  patefi  ejfi 
aaiariai,aam.  1 j a Xaatra  aa. ijj.  DiJ/tagae, 
vtaa.Zjt^ 

CUrictft , /ea  moaaebat  fttefl  pabUcare  iafirumtata 
per  tpfam  ante  cUncatam  ,fea  raanacatam  raga- 
ta,a»m,2^^, 

CUricat  aaa  prahibtiar  eaaficere  tajlrameatam  ad  fa- 
aaremfaaEcclcfia.amm.zi6, 

Qtricat patefi  efic  aatanas  ia  curta  Ramaaa , aa.%  37. 
vtrj,^  idem. 

CUricut patefi  tffiaatarij^apa^a.zij, 

CUrteat  licet  aaa  pejfit^jfi  nat  artas , smUrumeata  tai 
mea  ab  ta  caafcBa  teneat.^  vaUat,  aame.  238  . 
Caatraaam.lJ9.Dsfiiagae,vtaame.  240.  De- 
clara dtfitaOsanemjir  materiam fub  aum.z^i, 
&feqcf. 

ai»  LERICIS  regulariter  prohibitum 

clTc  nouriatus  officium  exercere 
omnes  vnanimiter  affirmant  per 
tcx.inc.ficut,vbigIofa,&  commu- 
niter Canoniftx  omnes  ne  clerid , vel  monau  , 
& prxfenim  Ant.de  Butr.nuine.  i .in  fummario 
Cardinalis  ZabarcIl.colum.i.ad  fin.verli.Dicit 
ctiam.quod  multiplex  eft  ratio.  Roman.cunli- 
Eo  409.numcro  oCfauodoann.  lacob.  Canis  in 
tractat.  dcTabcliiun.  polito  pok  fumm.  Ko- 

landin. 
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Undm.columiumihi  pcnulciiiu  , vcrficulo. 
Fillic  decima  tertio.  C^uit.pra:tquf  ft.c  jp.  1 9. 
num.S.Baiucuilj  in  commun.opinio.crim.pjr, 
2.in  verbo  clericus  impune, verf.fcd  communis 
cft  opinio  Redojni  defpolu , quxft.i.num.ip. 
Montcmaran.m  Au  pri(S.epifcop.  capitulo  77. 
numero  t6. 

aij  Rationes  huius  regul*  multat  a douloribus 
afferuntur, de  quibus  vide  diApuuntem  Hoftif- 
fem  in  c.ficut,num.  i .de  vita,&  honeft.  clericor. 
poli  glofam  ibi  in  verbo  clcricis,3t  ibi  etiam  Io. 
Andr.num.7.  Anchar.num.  i.Anto.de  Butr.nu. 
6.vcrr.Ratiuncm  autera,5c  Abb.  num.5.  Franc. 
Marcus  dccif.  i94.num. i.  par.a.  Couar.pra.ff. 
quxR.cap.  i^.nu.S. 

314  Hxc  regula  multas  habet  ampliationes  & li- 
mitationes de  quibus  vitra  infraferiptavide  Ca 
noniOas,in  ca.hcuc  ne  clerici,  vel  monaci,  & ibi 
diffocap.Acut  addentes  omnes  Bart.&  Doffo- 
resinl.leruus,  ff.detcftamcntis.  Addentesad 
Ban.cum  relatis  per  cum  in  1. 1 • §.  huius  lludij , 
num.S. littera  F,in  verbo  Ttktllit.  ft".  dciuAit.& 
iur.  Nec  non  etiam  addentes  ad  lafonem  in  d. 
S-hiiius  ftudij  pariter  num.S. in  \a\>oSMrdt! 
&ad  eundem  Bar.in  l.vniucrfos. C.dedccurio. 
lib.io.Rebuffin  traff.de  litcr.obliga-art.a.glo. 
x.num.4a.Ludou.Gomcz  in  cap.li  annum,  §•  A 
vcro,num.i  j.de  iudi.lib.d.Bartholom.  Caflan. 
anconAictud.Biirgundix,rubr.i.§.fcxtoin  glo- 
laMe(licrs,&  Sergens  num.4a.  Bellamcracon- 
lilio  41.Albcrt.Tratt.in  traff.de  vero,  & perfe- 
ffo  clerico  Jibro  2.cap.;4.nu.9. 

aiy  CLF.RICVS,  & magis  prohibetur  notaria- 
tus  officium  exercere  quo  fuerit  facerdos,  feu  a- 
liasinlacris  ordinibusconAitutus,  Ac  enim  in 
tlcricisconAitutis  in  facris  ordinibus  loquitur 

* text. &ibi notanteommuniteromnes Canoni- 
Ax  in  d.c.  Acut  ne  clerici, vei  monaci,  vt  vidertj 
cA  apud  Innoc.  in  fummario  HoAienfem  etiam 
in  Aimmario  Anchar.  num.  i . in  i .notab. Anto. 
de  Biitr.num.  i.ini  i .notab.&  num.tf.verAc.Vel 
dic,Card.Zabarell.in  princi.  Addentes  ad  Abb. 
in  d.capit.Acut,num.i.littcraA,in  prin.Iimita- 
tionis  Spee  in  tit.  de  in  Arumentorum  xditione, 
S.reAatjnum.aS.verA. Innocentius  autem  lafo. 
in  1.  i.§.huius  Audij.num.S.in  prin.ff.de  iuA.  & 
iure.Romandingul.;  5 i.vcrAculo.  Tu  fcis.Ca- 
praconAUo  57.nuraero  tcrtio,&  numero  quin- 
to.Iii  fine.  Vbi  proptcrcaX|uod  feriptura  faffa^ 
d Sacerdote  reputatur  tanquam  feriptura  priua- 
ta.Dcci.confilio  iio.numcro  primo.  Diazrcg. 
6S7.inprincipio.Francifc.Marc.dccifione  194. 
numero  primo , parte  1.  Diaz.in  praff.crimin. 
capit.  yS.in  verbo  TabeUionatus , nume.primo. 
In  principio,Sc  ibi  Ignat.Lopez  in  addition.lit- 
tera  A.Couar.praff.quxA.capit.i  9.uumc.offa- 
no,in  princip.vcrfi.Nam  clericus  in  Giais  ordi- 
nibus conAitutus. 

Etpropterea  Mouacos  effeffos  (loAaffum- 


ptum  tabefiionatum  non  poffe  Notariatus  offi- 
cium exercere  fecundum  glof.in  a.  vt  officium, 
§.verum  in  \cA>o  frtmi/ft  de  hirctic.in  «.&  ibi 
hoc  adnotarunt  Io.  Andr.num.  j.  in  verbo  exer- 
«/^.Gcmiii.in  S.adconfcribcndas,  numero  2. 
vcrf.Nota  quod  propter  ingre/Tuml,  & numc-4. 
vcrfi.Nota  quod  Religiofi.  Vbi  ampliat  eti.im^ 
in  cauAs  vertentibus  coram  iudicibus  Ecclefia- 
Aicis,&voluerut  Alex-ad  Bart.in  l.vniucrfos  in 
verbo  aduocatos,verfic.&quid  in  Monaco.Vbi 
rcmiffiuil-C.dedccurion.lib.to.  Hcnric.Eoich. 
in  c.Acut  poA  num.i.ne clerici,  vel  monaci. Vbi 
de  Tabellione  faffo  monaco,&  ibi  etiam  Cardi 
nalis  Zabarclla,col.i.in  prine,  in  prima  opinsfi- 
tione,vcrfic.5tdc  Monachis , vbi  etiam  remiffi- 
U(f.Specul.in  rubr.de  Aatu  Monac.num.32.vcr- 
Ac.26.  Alex.  poA  Angel.  quem  allegat  in  l.prx- 
tor,§.ctiam  hismunu4.ff.  de  eden.  laf.in  1. 1 .§. 
huius  Audi),  num.9.  vcrfi.quid  autem  fit  in  mo- 
nacis,&  ibi  .^dden.in  verbo  Mtxtehn,^Az  iuA. 
& iur.Io.lacob. Canis  in  traff.de  Tabellion.po- 
Ato  poA  fummam.  Rolandin.in  rubr.quis  pof- 
fit  notarium  facere col.mihi.6.  vcrf.fallitduodc 
cimo.  Vbi  huius  concluAonis  plures  adducit  ra- 
tiones. Couar.praff.quxA.cap.  1 9.num.S.vcrfi. 
Monachus  verd. 

117  CLERICVS  notariatus  officium  exercens 
poteA  a tali  exercitio  diArahi  per  priuarionem_ 
bencAcij  tcx.in  c.Acut  in  fine,'&  ibi  notanteora 
muniter  omnes  CanoniAx  ne  clerici, vel  mona- 
ci.Diaz  in  praff.crimin.canon.cap.58.  in  verbo 
TabcUionatu5,num.i.in  princ.Redoan.de  fpo- 
lio,quxA.2.num.34. 

118  Aduerte  tamen,  quod  clericis  non  prxcisfi 
interdicitur  norariatus  officium , fcd  caufatiue.. 
videlicet  A beneficium  omittere  nolintquafi, 
quod  fit  in  eoru  cleffione,  vel  defi  Acre  ab  exer- 
citio notari  atus,vel  amittere  bcncficium,fecun- 
dum  HoAicn.in  cap.Acur  iium.S.  in  verbo  fub- 
traffionem,verf  Non  ergo  prxcife  interdicitur 
nc  clerici,vel  monaci  ,&  ibi  etiam  Io.  Andr.nu. 
4-in  eodem  verbo  fubtraff  ionem,vcrficul.Noii 
enim  prxeise  Cardinalis  Zabarella,  columna  i. 
in  princip.in  i.uutab.Francifcus  Marcus  dccif. 
I94.nu.7.par.2. 

j 1 9 Ite  tamen  opinio  non  placet.  HoAienf.in  d. 
cap.ficut,num.8.ncclcrici,vcl  monaci.  Vbi  pro- 
pterea  dixit  non  effe  verum,  quod  detur  clerico 
optio  dimittendi  beneficium,  vel  tabellionatu , 
& ibi  refpondet  contrarijs. 

10  CLERICVS  fi  poAquam  cA  clericus  in  mi 
noribus  fufeipit  Ta^llionatum  eo  iplbvidetur 
renunciare clericatui, &beneficijs  ncut  ficon- 
traxiffet  matrimonium  fuit  opinio  Vine,  quam 
rcfcrt,fed  non  fcquitur  Io.  .Andr.  in  diffo  capit, 
ficut  in  finc,nu.9.ncclerici,vcl  monaci;  Vbi  pro 
ptcrca  dixit,  quod  hodie  no  reciperetur  hax  opi 
nio  Vinc.nifl  peraliquascircunffantiasiuAifica 
returputa/juia clericus  effet  creatus  notarius  a 
Dd  3 Icgcjvcl 
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vel  i Principe,  qui  quos  ficit  notarios  ad  put>li- 
ca.Je  criminalia  ollicM.Sc  lic  clcncis  non  conue- 
nientia  deputat,4c  lo.Andr.  lic  dicentem  retert 
ctiamA  lequitur  Anchara-ibidcm, numero  nt^ 
no.Anc.de  dutr.num.8.in  linc.vcrf.Per  hoc  di- 
cit Vincentius  Cardinalis  Zabarella^olumn.a. 
in  i,quilL  Vhi  tenet  indiainilc  ,quod  clericus 
poli  dcricatum  eneihis  Tabellio  non  diutur 
renunciarc  fnobenclicio  Abb.num.a.  vcrlic.no 
ta  ex  itio  tex.Scnume.j.dc  4*  Vbi  expreue  dixit, 
quod  libi  plus  placet  opinio  Io.  Andrei . quam 
opinio  Vincenti),  concluditq;  quod  clericatus , 
vcl  beneficium  no  perditur  ipfo  faito  per  fuper 
uenientiam  Tabcllionatus  lo.Baptilla  Canis  m . 
traa.de  Tabellion.pofito  poli  fummam  Rolan- 
di  ucolumiu  finali  in  ij.tallcnt.  vcri.quidai^ 
tem  eeonuctib  Diar.m  praa.crim.canon.c.ipi. 
5S.in  verbo /aArZ/rtf/rarnr.  num.4*  Vbideclaiat 
quomodo  intclligitur  opinio  Io..Andr. 

,,i  CLERICVS  non  habens  beneficium , vcl 
habens  parui  valoris  non  fufticiens  ad  cius  fut^ 
ftcntationcm,iiec  habens  aliunde . vnde  libi  yi- 

aum  quxritct  non  prohibetur  clTc  notarius  fe- 
cundum Hollicn.in  cficut  num.  i.vcrf.fccunda 

ratio,&  verfi.alioquin  fi  agerent.  & verfic.  vnde 
l''or(an.&  num.S.vcrf.ex  hoc  etiam  patet  extra.- 
rcclerici.vel  monaci,tV  ibi  etiam  loann.Andr. 
numero  4.1(1  verbo  fubtraiftoBtrf^  & num*7«*^*' 
char.num.p.in  fine  Hcnric.Boich.nu.i.poft  me 
dium)Vcrfi.exquo etiam  patet  Ant.de  Butr.nu* 
mero  ^.Cardinalis  Zabarclla.num.i.in  prin.  in 
s.notab.&diaacol.i.in  finc.vcrfi.  Dummodo 
non  egeant, Abb.num.6-ad  fi.&  num.7*in  n • 
nc,&  num.8.  Vbi  loquitur  etiam  in  clerico  con- 
dituro in  facris ordinibus. num.i8.in  fine. & 
Addentes  ad  eundem  Abb.  ibidem  num.  i ,1'tte 
ra  A.verlic.  fecundo  limita  lafon.in  1. 1 .§ Jiuius 
dudij, numero  g.vcrfi.feptimo  limita.ff.de  iufti* 
& iur.  lo.Iacobus  Canis  in  tra^.  dc  Tabellion, 
polito  poli  fummam  Rolandin.col.  mihi  penul. 
in  I j.Wlent.vcrficu.  item  quia  licut  clerici  non 
habentes  beneficia  Francife.  Marc.dccirw.194. 

. ,i  numero  quinto, vcrlic.  Idemcll  licct.numc.6. 
vcrf.fcd  ad  hoc  cogitandum  rclinquat.Et  num. 
8.  Ponit,  an  valeat  licentia  data  clerico  m lacris 
condituco  vtendi  officio  tabcllionatus  meam 
nccellitatisa  Domino  temporali  par.a.Couarr. 
praCt.qua;d.cap.  ip.numc.  8.  in  4.conclufione . 

Qui  tamen  loquitur  in  Clerico  in  minoribus,  & 
non  in  Ibcris conftituto  Rcdiwn.de  fpolioqu*- 
Aione  j.num.  30.  Vbi  loquitur  tam  de  clericis 
in  minoribus  conllitutis,  quam  etiam  in  coi)  lll- 
tutis  in  facris , & fic  etiam  loquitur  Montema- 
ran.in  pra<drfpifc.c.77.nu.r7.  , _ , , 

j* 3 Flrceonclufio  in  clerico  in  minoribus, & no 
in  facris  conftituto  indubitanter  procedit  pro- 

Ut  fic  irtuli  clerico  locjuuncuronmcs  iere  Do- 
lores fiipcrius  allegaci »’  Verum  in  clerico  con- 
in  fyrisj&  mulco  nugis  inSicei<iotc  res 


T.C.Romani. 

non  videtur  tranlirc  fine  difficultate  quando  no 
tariatus  oihcium  vult  exercere  ih  toio  lireulari  ^ 

& in  negotijs  laculanbus  i In  foro  autcnatcclc- 
fuiiico,  i3c  in  caulis  ccclcliallicis  .bene  potcric 
ckricus  eti.vn  in  facris  conftitiuusnotari.tun» 
c.xercercjfi  benc.fici  .iin  non  habeat  & ex  caiifiL» 
neceifitatis,  fic  enim  hanc  indigentiam  excufarc 
clericum  infaCTis  conftitutum  in  t ro,&  caulis 
Ecclcliafticis  non  autem  in  alijs  videtur  deme- 
te Couar.quem  omnino  videas  Dcnc  hanc  mate 
riam  declarantem  praCt  quaft.  capitulo  19.  nu- 
mero 8.  in  principio,  5c  in  i.  a.  3.  &4.conclu- 
fiont- . 

124  CLERICVS  non  prohibetur  Notariatus 
officium  exercere  coram  iudicc  ccclefiadicoin 
caulis  fpiritualibus,  & ccddiafticis  fccundiim  r 
glolf.iii  cap.ficut  in  verbo  deticis.vcrficulo,fed 
nunquid  extra  ne  dcrici.vcl  monaciiVbi  arguie 
pro,&  contra, & in  hac  opinione,  tanquam  vlti- 
mo  loco  relata  relidere  videtur  per  tcx.in  apit- 
quoniam  de  probatio.St  in  ca|>it.multorum  27w 
quxftio.a.rcfcrt  eam  Io..Andr.ibidcmmume.8« 

Vbi  proptcrca  quod  dcrici  polfunt  efle  notarij 
Epifeoporum  & Archicpifcoporum.Ancharan. 
numero  a.Vbi  tcftatur  de  veriori  opinionc.Vbi 
etiam  quod  hoc  procedit  line  dubio.quando  de 
rki  funt  creati  notarij  a Papa  Anto.de  Eutr.nu. 

8.Vbi  etiam  de  veriori  opinione.Spccul.in  titu. 
de  inllra:dit.§.reftat  jium.29.vcrfic  & puto  Ia--  • 

fon.in  L i .§d«iius  ftudij.num.S.vetfi.  fex»  fal- 
lit.if  deiulLSc  iurcjvbi  ponit  exemplum  in  cau 
fa  matrimoniali , & lafoiian  fic  dicentem  refe- 
rant .Addentes  ad  .Abb.in  capii.ficuc , iium.pri- 
mo,littcra  A.vcrlicu.  Quarto  limita, ne  derici, 
vel  monaci, faciunt  multa  addiida  Jicet  obfcure 
& confusi  per  lo.Iacob.  Can dn  tracl2t.de  Ta- 
bdlion.pofitopoft  fummam  Rolandi.col.mihi 
pcnultimavn  1 3iallcnt.  Franc.  Marc-dccifionc 
i94.numtro  2.par.a.  Vbi  propterca/mod  po- 
tcftdiricus  in  facris  conditurus  effe  Notarius 
Epifeopi  ,&  num.quinto  . Vbi  quod  ita  tenene 
communiter  Dod.in  d,capit.  ficut.  Couar.pra- 
dic.qmeft.cap.1  puium.-S .vxrfic.  Nam  clericus 

* tabellio, vbi  tcftatur  de  communi  opinione.  Eo 

* nacoftin  coinmunwpinxtimi.  in  verbo  cUriau 
,»p««4,ar.  2. 211  prindp.  Vbi  etiam  de  commu-. 

* nicxCouar.inlocoprxaUcgatq. 

22?  Contrarium  tenuit  Vincentius  rclatusabco 
dem  Io.Aiidrcain  d.capit  ficut,numcro  9.  Vbi 
rcfjwndctadiura  pcrglqfamibi  allegatae^» 
ne  derid.vcl  monad,  & ibi  etiam  Anto.de  Buu 
num.g.vcrfi.fi  tamen  tcneturopmio  i Vbi  pari- 
ter refpondet  iuribus  in  contrariu  allegatis  Or 
dinalisZabar.col.a.in  a.quifLVbi  multis  hinc 
todeaddudis  in  hac  relidet  opinionCj&ctianu- 

* tellanir  magis  communem,  prout  etiam  mmS 

fcquitur  opinionem  Abb.ibidcm,nu.6.nili  efict 
notarius  coram  Papa, fcu  cius  curia,vel  niucum 
caaifaretneccfliuSj&iudigentu,  icad  cu.a.- 

Adde.i. 


Dia 
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Adden.num.  i.litrcri  A.  vcrf.  Tertio  limita  laf. 
in  U-S.hui  ;sftudij,num.8.  in o.5iau.i limitatio- 
ne , ff.  deiuijti.  & iurc , faciunt  multa  addutfa, 
licaobfcurc.&contufc  per  loan.  lacob  Can.in 
cradi.de  Tabcll.pofito  poft  fummam  Rolandin. 
columrunuhi  paiultimapn  3.1allcntia.  Dia/,  in 
praa.crini.canon.cap.  58.  in  verbo  Tabclliona- 
tu5^m.  i.vcrf.in  caufis  vero  Spiritualibuv,vbi 
non  admittantur  clerici  Notari j,nifi  indi- 
gentesA  hanc  contrariam  opinionem  nugis  re 
ceptam  teflari  vidctnr,idcm  Couar.pradi.quvft. 
cap. i9.nt>m.S.in  princip.vcrf.  Sed  glolfa,  \'bi 
* primam  opinionem  admittit  j quando  clericus 
non  habet  beneficia  ,&  fic  c.\ercet  notariatum, 
propter  indigentiam, feciis  fi  habet  benefieium, 
& non  fit  in  illa  nccelfitate  con  llitutus,  quia  tue 
etiam  quod  non  fit  in  facris  ordinibus  confiitu- 
tus,non  potell  efle  Notarius  in  foro  Ecclelialli- 
cojvt  ibi  per  Couar.in  loco  prxcitatO,&  in  j.co 
clufionc. 

216  In  haccontrarictatcdiftingiic,vt  prima  opi- 
nio procedat  in  tlcrico,non  in  fileris  conftituto 
fecunda  autem  in  clerico  conftituto  in  Sacris, 
ex  allegatis  per  Ignat.  Lajpcz.  in  additionib.ad 
Diaz.in  pradl.cri1n.canon.cap.58.  in  verbo  Ta- 
bcUionatus  littcra.C.&  .ante  cum.Couar.pradl. 
qua:ftiona:apit.i9.num.8.in  princ.verfic.ficfa- 
iie  accipiendojVbi  ampliat  etiam  quod  clericus 
infiacrisconftitutusnon  habcacbencficiu,quia 
*unc,nccctiam inforo Ecclefiaftico  poteft  cllc 
Nourius,&  idem  probaiiit  in  didlo  num.  8.  in 
fecunda  conclufione  reprobato  Panormitano , 
& alijs  contrarium  tenentibus. 

jai  Declara  pricedentem  dillindlioncm,quiavi 
detur  receptior  fententia,&  diftindiio,  quod  clc 
rici,fiuc  m facris  fiuc  in  minoribus  conftituti  bc 
neficium  Ecclcfiafticum  haboitcs  non  poflint 
effe  Notarij  etiam  in  foro  Ecdcfiaftico,  Benefi- 
eium veru  non  habentes  poffint  etiam  fi  fint  Sa- 
ccrdotej,prout  teftatur  Couar.pradl.qua;ft.cap. 
1 9.nu.8.in  princ.in  vcrfic.  Quafi  ea  fit  receptior 
lententia. 

*i8  £c  quod  in  caufa  hirefis  clericus  pollit  cfTc 
Notarius  cft  tcx.in  c.vtofficium.§.  adeonferibe 
das  de  hiretic.in  6.qni  quidem  tcx.loquitur  nS 
foliim  iu  clerico, fed  etiam  in  Keligiofojqui  ant« 
ingrclfium  Religiofis  erat  Notarius,  & etiam  lo- 
f tiinir  in  omni  alio  qui  fpccialiter  ab  inquifi- 
tionibusaAmptuseftpro  notario  ad  feriben- 
dum  in  caufis  hxrcfis , & ibi  hoc  adnotarunt  gl. 
in  verbo  torrum  qw*  vcrfifed  vtrum,  & in  verfi. 
Nota  qund  ratione  fidei,  & in  verbo  D»<r,  & in 
verbo  ^i/rrrra>,&  in  verbo /ra*t^.Archid.  nu. 
9.in  vexbo  leiKrt.St  Francli.niim.i.  verfi  Tertio 
Bota.Vbi  ampliat  quod  ifto  Monacus  in  caufa 
krrefis  poteft  exercere  officium  Tabcllionatus 
etiam  fine  licentia  fuperioris,  voluit  Alexan.  ad 
Bait.in  l.vniutrfos  in  verbo  Aduocatos,verfili- 
mitn  tameti.C.de  decurialib.  i o,  Herie  B.'ich. 


in  capit.ficut,num.3o.cxtra  ncclcriei,vcl  mona 
ci,&  ibi  etiam  lo.And.num..).in  fin.Ant.  de  Bu 
tr.nu.  5. Cardinalis  Zabarclla,colum.  1.  in  prin- 
cipio,in  prima oppofitiunc  Abb.poftnumcr.  2. 
Addentes  ad  cum  num.  i .littera  A.verl.Quinto 
falJit.Alex.in  l.Pritor.§.ctiamhis,num.5.dcc-. 
den.Iafiin  1. 1 .§.huius  ftudij,num.8. verfi  Quin- 
to lallit,ft.dciufticia,&  iurc.loan.Iacob.  Canis, 
in  tradl.de  tabeli.{x>lito  poft  fummam  Rol andi. 
colum.mihi  ?.in  princip.vcrfiNifi  in  caufiiha-rc 
lis.Nieol.Arelatar.in  tracl.de  hircti.notab.  37. 
Campreg.in  addit.ad  Zanch.ap.9.  littera  B.  in 
verbo  omnitfaitti  w fcnftts  reV/^/  vcrfic.  Adde 
rurfus,&  vcrfifeq.qucm  referas  Franciflh.Mai- 
cus.decifi  '9.}.num.3.par.i.Dtcian.cum  relatis 
per  cum  in  tr.idl.crimin.libr.5.cap.io.mi.47.& 
cap.24.num.a  5. Vbi  latius  qui  polfmtcfic  nota- 
rij in  tribunali  Sandli  ufficij,3t  ca.34.  num. 8.  & 
ca.24.nu-2  5.  Vbi  an  etiam  layci  poffint  cllc  nu- 
tarij  in  tribtlnaU  Sancti  offici j,,& de  forma  crea- 
di  illos. 

229  CLERICVS  an  ftattitoficripolfitqiiod  no 
tarius  officium  exercere  valeat,  dic  quod  fic  fccu 
dum  fiald.iii  l.i  .C.dc  fuinma  Trinit.&  fide  Ca 
thol.pcr  tex.qucm  allegat  in  cap.  dikdlus  de  fi- 
de Inftrumcntorum.  Refert  cum,&  fcquitur 
Alcx.in  addit..id  Bar.in  verbo  Aduocatus, vcrf. 
Sed  an  valeat  ftatutum.C.dc  decurion.libr.  1 o. 
Addentes  ad  Abb.in  cip.ficut,num.  i .bttera  A. 
verfifeptimo  limita, ne  clerici,!  cl  monaclFraH- 
cifc.Marc.dccif.  1 94.nu.7.par.2. 

230  Idem  quod  valeat  confuctudu  permittis  clc- 
ricos,&  Sacerdotes  efle  notarios  videtur  de  me 
te  Hofticn.in  d.capiicut,num.2. extra  ne  clerici 
vel  monaci.Vbi  teftatur  de  confuctudineVeno- 
tiarum,&  ibi  Ancharan.num.  9.  Vbi  diclx  con- 
fuctudinis  ciuitacis  Venttiarum  duplicem  red- 
dit rationem,  & fecunda  ratio  per  cum  adduCla 
poteft  fubftincri  cum  fit  fundata  in  indigentia 
Prarsbyterorum  propter  beneficiorum  paruita- 
tem,prout  eandem  rationem  coliderauit,  etiam 
ibidem  Cardinalis  Zabarcll.in  princi-in  primo 
notab.  Addentes  ad  Abb.num.i.litttra  A.  verfi. 
feptimo  limita  Franc.Marc.dccifioJ94.  num.7. 
part.2. 

2 3 1 Vide  tamen  Io.Andr.in  d.cap.ficutdn  prine, 
ne  clerici, vel  monaci,pcr  illum  textum,  videtur 
damnare  Venetorum  confuctudinf,quod  Prys- 
byteri  conficiant  inftrumcnta,&  Abb.in  d.  cap. 
ficut,nuin.  I S.cxprcfsc  hanc  confuctudinem  n6 
valere  tcnet,quia  cotra  honcftatcm  Eccltfia^ar- 
gumento  tcx.in  capaium  abomnc,&  in  ca.  cum 
decorem  de  vit.&hcneft.clcricoruni.laf.in  1 i. 
§.huius  ftudij,num.S.vcrf.Quarto  limita  de  lu- 
ftitia,  Sciure. 

232  CLERICVS  inminorib.ordinibus,& no 
in  facris  conftitutus  non  prohibetur  efle  nou- 
rius.Innoc.in  cap.liciit,in  \ ctho^trefimits^utn- 
pto  ex  eo  tcx.argumcnto  couario  fenfu , ne  cle- 
rici, 


Profperi  Farinacij  I.  C.  Romani. 


ricijVcI  monadi&  >bi  ctiim  Hoflicn.  in  princip. 
in  verbo  in  fttrti  loan.AndrcaSjnu.  i . in  verbo 
ylc«/.  Auduran.num.  i . in  primo  noubil . Car- 
dinalis Zabarclbin  princip>Franc.March.dccif. 
1 94.11  um.4. 

33}  Contrarium  quod  etiam  clericis  in  minorib. 
& no  in  lacris  conllitutis  prohibitum  Iit  exerci- 
tium notariatusjtaciunt  aliquo;  rationes  quibus 
clericis  notariatus  exercitium  interdielum  ell, 
qux  militant  non  fulum  in  clericis  conlUtutis 
in  lacrisjfed  etiam  in  clericis,  non  in  faais  con- 
fiitutiscunliderata  per  Hoftienf.  in  dido  capit- 
ficuc,num.i.in  prima  a.4-&  ratione  extra  nc 
clerici, vel  monaci,&  ibi  etiam  lo.Andr.fub  nu. 
7.  Anton.de  Eutrio,nn.6.verf.Primo,  ne  in  fer- 
uis  Cardinalis  Zabarell.colum.i.antcHn.  verf. 
Qux  ratio  lu.lacob.Canis  in  trad.de  tabcllion. 
polito  poli  fummam.Rolandm.colum.mihi  pe- 
luiltimain  i j.fallcnt.vcrf.Non obdat  eapit.  li- 
cut.Diaz.rcgula  prima  ampliatione. 

3J4  In  hac  contrarietate  potcd,didingui  quod 
prima  opinio  procedit  in  clerico  in  focris  non 
condituto,fed  beneficium  fufticiens  ad  viucndu 
hibentcdccunda autem  procedat  in  clerico, in 
minoribus  conditiito  nullum  habente  Benefi- 
cium^ut  aliunde , vnde  viuerc  pollit , quia  tunc 
li,vt  t;io  loco  fupra  dixi. clericus  idc,vt  iibi  vidu 
paret  pjtcd  artificium  excrcerCjCtiam  vile  mul- 
to magis  poterit  die  Nourius,lccundum  Hod. 
in  dido  capitu.licut,num.  i-verfiSecunda  ratio, 
& veri.  Vnde  fiirfaii, extra  neclerici,vel  monaci, 
& ibi  etiam  lo.Andr.fub  num.  7.  & Abb.  etiam 
num.7-Vbi  multis  hinc  inde  in  contrarium  ad- 
dudis  in  hac  rclidetdidindione.Diaz.in  prad. 
crim.ca110n.capitul.58.  in  verbo TaifiiMa/»/, 
num.a.5cibi  IgnafLopez.iii  addit.littcra  D.in 

* verbo  Bcnc.ficiatijtcdatur  de  communi. 

255  CLERICVS,  liucMonacus,licetnonpof- 
fit  dc  indrumentis  fc  rogare, rugata  tamen,antc 
clericamm  publicare  poted  fecundum  glof.  in 
capic.vt  o!ficium.§.confcribendas,in  verbo  pra» 
*»//S’a,verf.Tamen  Guglielmus  dc  hxretic.  in  6, 
& ibi  etiam  Gcmin.num.4.ver(i.  glofa  in  verbo 
ad  prxmilfa,  vbi  etiam  idocafu  an  fit  nccelfaria 
licentia  Prxlati,&  fupcrioris,&  videtur  conclu- 
dcrc,quod  nun,&  Franch.nu.a.in  fin.BartuI.in 
Li.§.li  penes.lf.de  tabul,cxhiben..Alex.ad  Bart. 
in  l.vniuerfos.in  verbo  '^ti>M4its,vcrLSi  adde 
C.dedecurion.lib.io.Henric  Boich.in  ca.  ficuc 
numer.4.Ne  clcrici,vel  monaci ,&  Addentes  ad 
Abban  dido  capitul.ficut,num.i. littera  A.vcr- 
lic.Odauo  limita  Spceul.in  titulo,  dc  datu  Mo- 
nacborum,num.  3 1 .verficul.xxv  j.  Vbi  tamen  li- 
mitat,nificlcricus,fcii  Monacus  luerit  prohibi- 
tus exercere  officium  notariatus.Iafon.in  1. 1.  §. 
huius  dudijmurn.S.vcrf.  Secundo  limita.lf.de 
iudic.&  iurc.Io.Iacob.  Canis  in  trada.de  tabcll. 
miitu  pod  fuminam  Rolandin.colum.  fi.in  i j. 
''ctficulo.  Speculator  tamcu  Francife. 


Marcus  decit  1 94-num.  j.part.2.Diaz.in  pr»A. 
criin-canun  capit.58.in  verbo  7’a^ri7/«/<4/jiw,nu. 
3-Vbi  tamen  quod  requiritur  licentia  fuperio- 
ris,&  ibi  Igiiat.Lopcz.  in  additiun.  littera  E.  in 
verbo  potcruntcomplerc,S’bi  alijrcfcruntut  co 
COI  dantes.  Cuuar.prad.quxd.capit.i9.num.8. 
verf.  Taraetli.  Montcmaran.in  prad-Epifeopa- 
cap.77.m1m.  16. 

256  CLERICVS  non  prohibetur  ad  fauorem 
fux  Ecclefix  Indrumcntum  conficere, fecundQ 
lo.Andrcam,&  Anto.de  Butr.in  c.  internos  dc 
regul.iur.quos  rcfcrt,3c  fcquitur  Alex,  in  addit, 
ad  fiar.in  l.vniucrlus  in  verbo  Aduocatos,  verfi 
Item  adde.  C.de  decurioJi.  i o.  Addcn.  ad  Abb. 
in  capitul.ficut,num.  idittera  A.verfi  Sexto  fal- 
lit,nc  clerici,vcl  munaci,Iaf.in  1. 1 . §.  huius  du- 
dij,nuin.8.vcrf.Tenio  limita>lf.de  iudit.&  iurc. 
Roman.fingul.j5i.vcrfic.Tufcis,quod  Sacer- 
dos num.2&  ibi  Addcn  .alios  rcfcitconcordan 
tcs.Matthcfil.fi11gu.87.incip.nou  lingulare  di- 
dum,&  ibi  etiam  in  addit. 

2J7  CLERICVS  poted  dfc notarius  PapxJo. 
Andr.in  cap.ficutpium.8.ncclerici,vel  monaci, 
pod  Golfr^.qucm  allcgat,&  per  tcx.in  ca.qui- 
dam  5 .qux dio.  i . Ancharan.in  dido  capi,  ficut, 
num.  a.vcrficulo.  Vnde  clerici , & dido  num.  a. 
in  lin.Sc  ibi  etiam  Anton.de  Butr.  pod  num.  8. 
Abb.num.e.vcrf.Ego  didinguerem , & adden- 
tes ad  cum,num.i.littcn  A.  verlic.  Tenio  limi- 
ta,vbi  dc  notario  Papx,&  a Papa  creato , lafon. 
in  l.i.§.huius  dudi).iium.8.verfic.odauolimi- 
ta.fi'.dc  iudit.&  iure,vbi  pariter  loquitur  de  no- 
urio  Papx,&  ii  Papa  crcato,Io.lacob.Canis , in 
trad.de  ubellio-pofito  pod  fiimmain  Rolandi. 
colum-mihi  pcnultima  in  r j .fallent. verficul.  & 
per  idam  rationem  Francifc-Marc-decifio.  1 94. 
num.2.par.2.Montemaran.inpud.cpifcop.ca. 
77-num.  1 7.  Vbi  propterea  infert , quod  notari) 
ApodoliciCTcatiiiPapanon  polfunt  prohiberi 
ab  epifeopo  conficere  Indrumenu,&quodiu 
alias  fliit  dccifum  in  Rou  in  vna  Viceiitina  Seri 
banix  z8.  Noucmbris  1588.  coram  Scnphi- 
no. 

Et  idem,  & generaliter  quod  clerici  polline 
clfc  Nourij  in  Curia  Romana , voluilTe  videtur 
Couarr.Qui  tamen  loquitur  in  foro  Ecclcfiadi- 
co  prad.quxdmum.8.in principio, per  totum 
in  difcurfu,&  in  prima  conclufione.  BonacolL 
incommun.opinionxrim.pan.2.ii^crbor/rrz- 
ait  princip.  Vbi  decommuni  ex  Co- 

uarr.in  loco  prxeitato. 

238  CLERICVS  licet  prohibeatur  clle  nou- 
rius  indrumenta,  tamen  ab  eofada  tenCtjdcva- 
lent/ecundiim  Bart.in  l.vniucrlbs.  C.dedecu- 
riqn.Iibr.  1 o.Hodien.in  capit.ficut4ium.7.vcrf. 
c conuerfo  autem,  extra  ne  ckrici , vel  monaci. 
Addcn.ad  Abb.  in  dido  capituL  ficut  littera  A. 
in  fin.additionis,verf.Nono,&  vltimo-Specuia; 
in  dtu.de  lndrumxdidouc,^cdat;nu.29.vcrf. 

Sed 
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Sedcuwi'<Jf*erit.Alfx.poft  Angel.iii  I.  Prattor. 
S.ctiim  hi$,uu.4.  if.  de  edendo.  Vbi  teftatur  dc 

* magis  communi  Dodorun»  opinione,  licet  aflis 
rat  antiquos  contrarium  tcnuiflTc  laf.in  l.i.S.hu 

j,  ius  lludij,num  9.vtrf.nono  limita.lt‘.de  iultit.fic 
iurc , vbi  tamen  cogitandum  relinquit  Roman».  i 
lingul.35  i.vcrf.Tufcisquod  faccrdos,num.i. 
&conf.409.niim.8.&ibi  Mandof.  in  addition. 
littera  D.in  verbo  vdUt , vbi  alij  rcferutur  idem 
tenentes  Decxonf.17.num.  2.  Federic.de  Scn. 
conf.apj.faiSumtaJecftjColuin.fina.  verf.  Item 
polfet  forfan  attentari , & hoc  di^um  l edcric. 
communiter  approbari  teftatur , idem  Decius, 
quamuis  cum  eo  non  fentiat  in  conf.494.  iium. 
14.vcrf.non  obftat  quod  diiluui  F edcrici,Diaz 
regula  djy.fub  vcrf.Limita  nouem  modis  i Vbi 
in  idem  allegat  Dcc.iii  capitul.  ambiguis.§.non 
cft  nouiim, ft.de  regul.iuris  Stephanus  Lambet- 
tengus  dccontraiftibus  eorum  glof.14.num.53. 
Addentes  ad  Francifaun  Marcum,decif.  194.  H 
•tcra  A.par.2.Couar.praeLqua’ft.capit.  1 9.11U.8. 

* verf.Quod  fi  .Sacerdos,Vbi  dc  communi. 

»39  Contra  videtur  de  mente  .Anton.deButrio, 
in  diSo  capitulo  ficut,num.2  .de  fide  in  ftrumen 
torum.  Vbi  videtur  loqui  etiam  quod  clerico  no 
iilcrit  interdi.ftum  ab  homine  oflicium  Notaria- 
tus  Dcc.conf.494.num.  1 1 .&  nu.  1 3.verf.Sccu- 
do  uon  obftat,&  ieqq.\'bi  hanc  comnuiam  opi 
nionem  prarfertim  procedere  alfirmat  in  Monar 
co,feu  Rcligiolb,&  quod  ifta  opinio  ,tanquam 
rationabilior  tenenda  cft  licet  contraria  dlct  co 
munis  faciunt  pro  hac  opinione  multa  licet  ob- 
obfcurc,&a)nfiife  polita  per  loan.Iacob.  Can. 
tn  trad.Mc  Tabcllion.  polito  poft  fummam  R<^ 
landin.col.mihipcnultimaiii  13. fallent. Vbi  li- 
cet multa  in  contrarium  adduxerit  in  hac  tamen 
relidere  videtur  fententia  quando  fumus  'in  la- 
cerdote  fufficiente  bcnericiato  ita  quod  fine  arti 
ficio  viuere  poflitCephal.cont411.num.20.  iu 
dio  nu.93.fic  feqq.lib.3.  Vbi  pluribus  hanc  pro- 
bat fententiam  BonacolT.  iu  commuo.  opinion. 
crimin.par.i.in  vcbo  clericus  impune,  vbi  licet 
multa  hinc  inde  compulfc  more  fuo  adducat  in 
hac  tamen  negatiua  fententia  relidere  videtur. 

340  In  hac  contrarictate  fuccedit  diftindHo.quod 
prima  opinio  procedit  poftquam  Clerico  inter- 
diclum  cft  notariatus  cxtTcitium|,  fccuda  autem 
ante  intcrdiAioncm/ecundum  Innoccnt.in  di- 
«fto  capit.ficut,vcrlicu.Si  tamen  in  ftrumenta,  ne 
clerici,vel  monaci,3t  Linotufic  dicentem  rctulc- 
runtdbi  etiam  Hoftien.in  prine,  in  verbo/acm, 
verf.Sed,8t  fi  Io.  Andr.numcr.  i .in  verbo  facris, 
vertSi  tamen  fecerint  Inftmmenta.  Cardinalis 
2abarcll.colum.2.in  3.qua;ft.in  princip.  fit  cum 
hac  diftindfione  videtur  etiam  peiwnfirc  Abb. 
in  diftoupitul.ficut.num.i.ficlatius  eam  defen 
dit  contra  loa.  Andr.  contrarium  tenentem  ibi, 
nu.9.fit  leqqA  idem  tenent  addentes  ad  eundfi 
Abb.uumero  primo  Jitera  .^.vcrf.liinita  primo. 
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Bart.contfi  1 .indp.filmsfamiliasprtsbyicr  ILd  • 
Alex.in  I.I’rctor.S.ctiahis9iu.4,ad  fi.li.de  ede. 
Vbi  teftatur  de  magis  communi  Dodorum  opi 
nionedicet  alferat  antiquos  contrarium  rcnuil- 
fe  in  capit-ficut  ne  clerici,  vel  Monaci.  hfon.  iu 
l.i.§.huius  ftudij,num.8.  in  prima  limiutione, 
lF.de  iuftitia,fit  iure.lo.lac<;b.Canis  in  traci.  de 
Tabclljon.pofito  poft  fummam  Rolandin.  coi. 
mihi  penuldma  in  1 3.1allcnfvcrlic.fit  den ique, 
nifieflent  fpecialiter  prohibiiLDiaz  regul.  657. 
.in  prima  limitatione.ft'.de  iuftit.fi:  iure.lo.Iac6. 
C4nis,in  trad.dc  tabellio,  polito  poft  fummam 
Rolandin.colum.mihi  penul  tiina  in  1 3 . fallent. 
vcrf.Sc  denique , nili  ellcnt  fpecialiter  |'rohibiti. 
Diaz.rcgu.657.in  i.limiutioncdf.dcinft.fit  iu 
re.Io.Iac.Can.  in  trad.  dc  ubellion.  {lofito  poft 
fummam  RoIand.col.verf.fed  tu  vide  RmacolT. 
in  commun.opinionxrim.par.a.  in  verbo  clerf- 
CIIS  impune  in  princip.verllficinftrumcnta,  Vbi 
de  communi  ex  Couar.in  loco  prxallcgato. 

241  Et  primiHa  diftind  io  adhuc  fecundum  quof 
dam  declaratur, tunc  demum  poft  prohibitione 
fadaclcrico^ic  amplius  Notariatus  ofticiuexer 
ceat  in  ftrumenta  non  valere,  quando  talis  pro- 
hibitio peruencrit  etiam  ad  notitiam  Populi, 
quia  puta  fuerit  publicata  aliter  enim  ignor.in- 
tia  ciufde  populi  prxfumitur  probabilis,fie  pro- 
hibitio facla  clerico  alijs  nocere  no  debet:,  pro- 
ut hoc  fic  dicentes  retulerunt  Hollien.  in  diifto 
capitulo  ficutjiium.S.vcrf.dixcnmt  aliqui  extra 
ne  clerici,vel  Monaci,fic  ibi  etiam  lo.And.  nu  i. 
verf.dixcrint  quidam. Anchar.  mi.7.vcrf.  fit  per 
hoc  forte,  vbi  licet  fcqui  videatur  opinione.  Io. 
■Andr.  qurxl  fcilicet  valeant  Inftrumenta  clCrici 
notarij , etiam  poft  intcrdiiftum,fibi  exercitium 
eam  tantum  declarare  videtur  non  procedere, 
quando  talis  interdidio  fiiiflct  publicc,fit  folem 
niter  per  edida  omnibus  notificata,  quia  tCic  in- 
ftrumenta non  valent  ,ficut  in  fimili  iftocafu, 
nec  etiam  valent  contradus  initi  cum  prodigo. 
Henric.Boich.num.  i .verf.fuper  hoc  dicunt  ali- 
qui Anto.de  Butrio4ium.2.verliail.Dicunt  alij 
Cadinalis  Zabarell.colum.  z.  in  tertia  quxftio- 
verfic.quidam  dicunt, fit  Abb.mim.  1 1 .vbi  hanc 
anmlcditur  declarationem,  fit  cum  hac  eadem 
difiindione  tranfit  SpccuLin  tit.de  inftrum.cdi 
tionc.§.rcftat,nu.29.verf.dicit  Di  minus  meus. 
Io.Iacob.Canis  in  trad.de  Tabellio.polito  poft 
fummam  Rolandin.colum.mihi  pcnultima  in 
1 3.fallcnt.  verf.  nifi  cllcnt  fpecialiter  prohibitu 
Couarr.prad.quift.cap.  1 p.nuiiufi.vctf  fic  lixc 
quidem  vera  funt. 

»4*  Quamuis  quod  indiftinde  valeant  inftrumf- 
ta  clerici  notarij  etiam  poft  interdidionem  ipfi 
fadam  voluit  Innoc.in  capitiil-ficut  ,nuqp.8.  in 
verbo  /»/«(/tt4j,vctfic.qiud  ergo, fic  verf  T u di- 
cas,ne  clcrici,vcl  monaci,  fic  ibi  etiam  Io.  Andr. 
num.  i .ad  fi.verf.Tu  dic,Anchnr.numcr.6.  fic  7. 
Vbi  licet  improbet  rationem  lo.Andrear,alia  ta 
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loenntioneMeumaddmflaciufdcm  opinio- 
nem fequi  vidctur.Hcnric.Boich.num.  I.  Anto. 
de  Butr.nu.i.verr.Io.Anddicic  Ord-Zabarell. 
coi-  a.polt  mcdJn  i.q.vcrf.ipfe  vero  Hofticnf. 

S4J  NliipoftinccrdiAum  fiicric  clericus  edi  n- 
communicacus,quu  tunc  poft excommunica- 
tionem in&rumenuconfoai  a cleria>  nihil  va- 
]ent>ltxundum  Hufc.in  diilocapitul-ncut,num. 
8.in  f5.ver(icul.fin  autem  propter  hoc  excommu 
nicarctur,ne  clerici, vel  monaci,5c  ibi  etiam  Io. 
Andr.num- 1 .in  fi.Hcnric.Boich.num.i.Cardi. 
Zahirclla,co]um.a.poftmed.in  i.quxfc.  vcrCc. 
Sed  G excommunicaretur, 

ARGVMENTVM. 

Clericus  propter  ebrietatem,  quando,  Sc 
quapeena  puniatur,  quid deSacerdo 
tc  euomente  Sacratillimam  Euchari- 
Aiam,&  quid  de  celebrante  millam 
non  ieiuno,&  ante  donniiionein. 

srauoni^jtirM. 

CUricMs  ehituii  iiHKmttHi  ,&  dh  et  mtn 

fvutHr  fifttrtt  Efi[€eftl.fretijler , tat  Ditet- 
»m,  <:tiJiteeaat  tat  em , tat  tUai  lafe-ur  cUrt- 
tut  n»n  dtftanar  ,fcd  i eimmaiiieac pritulary 

ttam.14^. 

Cltriemt  ehttu  itcamient,  aat  trigia/tdieram ffttit 
ieemmamt>ntfatmtiieiitr,*atctTfirtti  JaffU- 

ett fab^eUaryna.  145. 

Ckruat  Mu  frtfter  ehrutttem  farfeditat  ab  tffitity 
vel  Beaefiettyaa,  246.^  fie  hae  faCfta^t  alterat 
tiae  imfeaitarytai  tb  tfftit,tat  i Benefeit,  aa- 
nvr.247. 

CUrieathidu frtfter ebrietatemnindefetitar  , aat 
fer  fetae  beaefie^sfrtattaryjed  ttniaai  faffea. 
ditar,aa.  2 48.  ^ bte  Mt  dertgata  tatifati 
iartbal  aa.ie^t^  2 

Saffealit  tb  tfpeitda  ejut  dtffertt  eji/feapeae  abeae- 
btie,aa.x^g.<ir{etf. 

Clerieat  laebritrt  ftletat  rediitar  iahtbtUt  adbeatfi- 
eia  tbnaeadt^a.l  s 2. 

Ebrietatis  vitiaai  daatmtbtltyna.  25/. 

Ebrietatis feeeataatell grtae,4r  ateetdt^aa  54.  & 
fe^ybt  deeltrttar  bte  frteedere  ia  ebrutate  ttjS 
daty/eeat  ia  aia  t^tdat. 

Clerieat  debet  fe  abHtaere  tb  exeetltai  eibtfxeeffiatt. 
tfyfatayiSr  pe  ts  erafaltfta,%  5 e. 

Cleruas  fe,futatit  ttberaat,aay  & ejaattdt  faaittar, 
aam.ty]. 

Cktuasfeatel  Ebrias  ytat  fteaiteat  atafaaitaty  aaat. 
a $ 8 .d"  fe^Jtbt  refer  aat  ar  i eairtriaat  tetuatet. 

Ckrieatb  frtfter  tbrtetateaseaeatertt  StaUuiimtat 
^aehtnStaatyqatat  feeaiteattam  egere  debet, 
"aat.t6et. 


Cltruataea  btbeat  vtaaat  td  freAyttratttmfttem^ 
aeadat  ataep,aa.it t. 

Steerdetsatateiaaeaatedtratitttaetafrdabiiiepce-r 
kbrare  atijftea,aa,n  luS'  Je^.vbteltelaratar. 


***  KPSiSA  L E R I C V S propter  ebrie- 
tatem,qua  pesna  puniaturfl 
inebriari  folit*  cft,  & ab  ebrie 
cate  non  deft(bc,vidctcx.in  c. 
Epifoopus  5 ^alill.  Vbi  aKjui- 
parat  clericum  ebrietati  defer 
uientem  clerico  Iulori,Ideo  ad  hanc  matcriani, 
vide  omnino, qux  de  clerico  Lufore  fiio  loco  di 
xidlacuitquc  Epifamum,Prcsbycerum,aut  Dia 
conum  cbri.uti  dclcruientcm,&  ab  ea  non  de/i 
ftetcmdcponi,vt  ibi  dicitur  in  /iunmario  illius 
dccreti,Subdiaconum  autem,  autalimn  inferio- 
rem Clericum  non  deponi, fcd a communione 
priuari,&  ibi  do.in  vcibofrsaetarfafsdistatver 
irrar/,prcpo£Mcdiolan.in  fummario  ,vbi  pari- 
ter Epifcopi,Presbyteri,vcl  Diaconi  deponun- 
tur interiores  clerici  ,&  Layci  cxcommunican- 
tur,Sc  voluit  Hoftien  Jn  fumma  de  tcmpor.ord. 
in  terda  rcgula,num.  1 7.  verf.  Poena  dcfcrukn- 
tis  ebriccad.&  in  rub.  de  accu/at.  §.  quis  fit  cife- 
Aus,nu.i  4.  verf.  ebrietas  ii  adidua  (it  Follcr.  iit 
prati.criminxanon.in  glo.&  fi  confefli,aui  con- 
uicii  fintxapic.  j ;.num.  27.  Diaz.  in  praA.  aiitu 
cauondn  verbo  rtr  j.cap.77.num.2.ver/ic.  & vi 
de  Hoflienfcm.Pla^a  in  cpitbom.deliA.  lib.  i. 
cap.3u.iium.4.in  princi.vcrilHo{lieu/u  in  Eun- 
ina. 

24$  Vide  edam  tex.in  capitu.finali  eadem  difUn. 
3 j.Vbiflatuicurclcricumfvt  ordopadeur)  auc 
triginu  dierum  fpatio  d communione  /latui- 
mus fubmoucndum  ,aut  corporali  fubdendum 
fupplicio,&  ibi  glo.in  figuratione  cafus  illa  ver- 
ba vt  trdtfttiiar,dfe  intclligcnda,  v c fcilicet  pi  i 
ma  poena  locum  habeat  in  derico  facto  ordine 
infignitciSccunda  autem  poena  corporalis  Iodi 
habeat  in  derico  in  minoribus  ordinibus  con/U 
tut'j,&  iu  edam  cex.in  dido  capL/inalxleclarac 
ibidem  Archidiacondn  verbo  vt  trdt , in  verbo 
vt  fibattaettarySc  in  veiho/affUeir.PTjepod  Me- 
diolan.in  fummario.in  quarto  notabil.  verOcuL 
QijfEro  an  in  opdone  iudids,vbi  amplius,  quod 
fi  clericus  in  minoribus  confiitutus  fit  fenex , & 
hone/la  perfona  non  potefl  conxirali  fupplido 
fiibi;d,Scc  contra  fi  clericus  in  facrisdit  vilis,  de 
abieda  perfona,  bene  poterit  verberibus  lubijci 
Diaz.in  prad.aimin.canon.in  verbo  rbri/  capit. 
77.num.2.m  prindp.verfic.ldeo  placuit.  Plach. 
in  epithomc.oelici.lib.  i.cap.3o.num.4.  in  Hnc. 
vcrfilurc  Pontificio.Mcnoch.de  arbitr.quxAio. 
lib.2.cafu  4o4.num.  J.&  num.;.&  6.  Vbi  refert 
dida  per  Prarpofit.Mediolanen.  Vbi  fupra , 3e 
eo  tadeo  dixit  ita  etiam  fentire  Cardina,  de  tur- 
recrcm,pofl  alios  audquiures  in  diwba  cap.fi.di- 
fbnd.3J. 
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94$  Przdlkhrp^nxdciurc  antiquohudicauccm 
cenancduiapcrtc  ..in  ci{M~ictjpub,dcviUi& 
honciKcia-ico.ltanitii  cft  quod  clcncuj  propter 
ebrietatem  ab  officio, vel  beneficio  rufpenditur, 
& fic  cTt  in  elcifliunc  iudicis  propter  ebrietatem 
clericum  fuipendere  ab  officio , aut  a beneficio , 
& ibi  hoc  adnotarunt  glofa  in  verbo  vt! teaefat 
lo.And.num.i.  in  figurationecafus  Andiaran. 
* 3n  fummario,&  num.4.&  ninn-s-in  fiii.Anto.de 
Butrio  in  fummario,&  num.4.&  num.  7.  in  fin. 
& num.9.Imol.ante  numerum  primum,in  fum- 
niariOjSt  num.  i .ante  fin.verfiltan  nota , & nu. 
4-Abb.in  in  princip.5cnum.4.  Cardinalis  Zoba 
rcll.etiamin  fummario  &nu'ii.5.verf.5>ccundo 
quxro.Hoftien.iii  fummade  tcmpor.ordinat.in 
terti.1  regula,nunu  1 7 jd  medium  verf-&  fi  a lu- 
periore. 

947  Et  licet  aliqui  Dodorc?  voluerint  copulatiue 
Clericum  propter  ebrietatem  ab  officio,  Sebe.. 
iieficio  efle  fufpcndcndum , vt  videre  cft  apud 
Ripam  in  l.fin.num.7  i.C.  de  reuocandis  dona- 
tion.Diaz.in  prad.crimi11.canon.cap.77.in  ver- 
bo rir«,nuiii.2.  Plach.  in  epithome  delidorum, 
libr.i.capitu.3o.num.4.poftprincipium,vcrfic. 
Poftrcmo.Menodi.dcarbitra.quxfti«.lib.a.ea- 
lii  304.num.4.corum  tamen  opinio  nullo  pado 
recipienda  eft,  quia  contra  aperta  verba  text.  in 
dido  capitu.a  crapula,  & contra  communem  il- 
lius intcUcdum. 

348  Et  lic  nota  quod  quicquid  alias  antiquo  iure 
cllctftatutun),Hodicfola  ebrietas  non  indiidt 
depolitionem , aut  perjietua  bcncficij  priuatio- 
nem,  prout  declarat  Hoftienlis  in  fummade  te- 
por.ordinat-iii  tertia  regula, num.  i7.circa  im-d. 
verf.&  cft  hic  cafus,8c  aduertit  Fcly  nus , in  capi, 
fi  con  ftitcrit,num.  a.dc  accufat.Carrcr.  in  prad. 
crim.in  3.  tradatudchomicid.&aflalfin.vcrfic. 
Tertiocxculat  num^.in  fi. 

»49  dirterentia  inter  fufpefioncm 

ab  oindo,&:  fufpefione  a bencficioA  an,&  qua- 
doliifpenfus  ab  officio  cenieatur  etiaqi  fulpcn- 
fus  a beneficio, vide  glol‘anri,&  DoCtores omnes 
in  dido  capitulo  a crapulane  vita , Sc  honcftatc 
dcricorum. 

350  Etqiiodantiquispcnis,dcquib.inc.  Epilco- 
pus,&  in  c.fi.dift.3  y.lft  derogatum  per  decreta- 
lem in  c.d  crapuLde  vit.&honeft.clcr.  volucrfit 
in  fpecie  Hoft.iii  d.c.a  crapul.iii  fi.  nu.8.  in  ver- 
bo fufftndxtnrAz  V it-&  hoiiert.clcr.&  ibi  etiam 
lo.Aiid.nu.3.in  vcrboic«^f/*,&  in  vcrbo/«- 
_/^»ifa/»r,Anch.nu.4.Ant.dc  Butr.nu.  5.  in  nn. 
Imol.nu.i.in  tin.verf.pyna  autem  antiquorum, 
vbi  idem  dixit  Abb.nu-3.Rip.in  l.finmu.7  a.  C, 
dereuo-donat. 

a 5 1 Et  ifta  cft  veritas, quamuis  Holbin  fumm.  de 
tcmp.ordin.iii  3.rcg.num.i7.  vcrf.fi  vero  femcl 
ebrius  crediderit, tcx.in  d.c.ti.dift.3  5.  eflcintel- 
tigendu  m iii  clcrico/anel  ebrio  tcx.  vero  in  ca. 
Epifeopus  cadem  dift.^c  in  c.a  aapula,dc  yit.& 


honcft.dcricorum  effe  intelligendum  de  cleri- 
co alfidue  cbrio,&  ab  ebrietate  non  dcfiftetc , & 
Hofticnfcm  ficdiccntcm  rclcrtDiaz.in  pradi. 
crim.anon.cap.77.in  verbo  fAr//jiuni.  i.  verfi. 
& vide  Hofticnfcm,i5c  Plach.  in  cpichumc  deli- 
duruni,lib.i.cap.30.num.  4 poftpriiic.verficu. 
Si  vero  femcl. 

aya  CLERICVS  confuctusfe  inebriare  non  fo 
Ium  punitur,vt  fu]ira,fed  nec  «iani  poteft  facris 
ordinibus  infigniri  capir.EpifcupuSxiut  Presby 
ter  3 5.  diftin^  iuiido  text.  in  fumnta  ibi  tradit 
Pctr.Rcbutf.in  prad.bcncfic.i.part.titu.  dc  cic 
rici,ad  facros  urdin.malc  prom.glo.4.miin.8.& 
voluit  Ignat.Lopez.in  additioii.ad  Dia7.ca.77. 
in  verbo  r^r^JittcraA.vcrf.  vndcconfuctus. 

153  Ebrietas  enim  danabilc  ,&  grauc  vitium  cft, 
imcfertim  in  clericis,  multa  enim  ex  ebrietate 
m.-ila  gignuturpufert  enim  memoriam , dilfipat 
fcnfnm, confundit  intcliedum.  botbutit  lingua, 
corrumpit  fanguincm/ininia  membra  debilitat 
& etiam  contremi fccre  facit,prout  hax,  & mul- 
ta alia  maiora  referuntur  per  Anchar.iii  apit.  i 
cr.ipula,num.».dcvita,S:honcft.cltricorum,& 
ibi  etiam  lmoI.nuni.4.Hoft.in  fiimmadc  temp. 
urdinat.in  tertia  regula,num.i7.Diaz.  in  praCt. 
crimin.cancn.in  verbo  <ir//,apitii.77.in  prine. 
&num.l.&  2.&ibi  Ignat.  Lupe?.,  in  addition. 
littera  A.  Plach. in  epithom.dclid.lib.  i ,cap.  3 o. 
fiib  num.4.&  y.in  difcurfu.V  bi  latc.Mcnoch.de 
arbitrar.quiftion.libr.2.afu404.nuipcro  1.  & 
fequ. 

134  Et  non  folum,vt  fitpra  ebrius  punitur  in  foro 
cxtcriori,fed  etiam  in  interiori , quia  comioitiit 
peccatum  monalcjit  grauc , nili  enim  effet  pec- 
catum mortale,  canones  non  imponerent,  tam 
grauem  poiiiam  capit.nemo  fic  c.nulliis  9.qux- 
ftiun.j.cum  alijs  per  Archidiacon.in  capitul.E- 
pifcopus,num.2.diftind.  3 5.  Sc  idem  dixit  Pia- 
pofit.Mediolancn.num.  i . in  primo  nucabil.  ea- 
dem diftindion.3  y.Hoft.in  c..a  crajmla,  num.  2. 
devita,fichdncft.clcricuruni,fic  ibi  etiam  Iu.An 
dr.num.  i.in  '•cAnujMiemftrtmt. 

755  Declara  in  ebrietate  con  tinuata,&  alfidua,  fe 
cus  fi  non  fic  aftldua , quia  tunc  non  cft  mortale 
pcccatum/ccundnm  Hoftien.in  capit,  a crapula 
niim.4.dcvit.5choncft.clcricorum,&  ibi  etiam 
Io.Andrcas,num.  1 .iu  fin.vcrfxum  cbi  ictas.  An 
charan.num.3.Hcnric.Boich.num.ri&  fequen. 
Vbi  etiam  magiftraliter  doceCyin,  & quando  gu 
la,& ebrietas lic  ticcatuin  mortale, aut  veniale 
in  occurrenti  cani  ad  cum  femper  recurras.  Ant. 
de  Butrionium.  y.lmoLnum.  i .Vbi quod  ita  di- 

^ cunccommuniter  DodoresAnum.6.Vbi  pari- 
ter late  ponicyin,  & quando  ebrietas  fit  peccatu 
morcale,veI  veniale.  Abb.num.  a.Cardinal.  Za- 
barcll.num.3.in  tertio  notabil.Sc  nuni.fi.  in  ter- 
tia quxftion.  Vbi  latius  de  materi  ’ .Hoftitnfis  in 
fumma  dc  tempor.  ordinat.in  tertia  regula , nu, 
J7.vcrC&  Dota  quod  cbrictas,vbi  etiam  de  ma- 
teria. 


Profpcri  Farinacijl.  C.  Romani. 


terij.Felyn.inca.fi  conftiterk^um.  i.  extra  de 
accufat.Ripa  in  l.final.nu.y  J .Cde  reuoun.dn 
nation.  Plach.in cpitomedclift.lib.i.capit.  30. 
poft  numerum  quarium>vcrf.  id  vnum  addam. 
De  qua  t-amen  re  cum  agatur  dc  materia  peccati 
me  ad  Theologos  remitto. 

» j6  CLERICVS  etiam  quod  ebrius  non  cua- 
' dat^ebet  tamen  fe  abftincre  ab  cxccffiuo  cibo, 
excelfiuoq:  potu,&  fic  a crapula, debetq;  vinum 
tempcrare,ncc  alios  ad  bibc-nduni,vel  arqualiter 
bibaidum  inciurcA  aliter  facicndo,ab  oSido, 
vel  benefido  fiifpcnditur,proute(l  tes.in  capit. 
acrapula,&  ibi  glo(a,&  communiter  Dodores, 
de  vita,&  honelt.clericorum.Bellamer.in  capit. 
Ecdefiardiftindion.3  5 . Vbi  propterea  dixit  ver 
ba  illius  decreti,  efle  multum  pcricnlofa  contra 
Prarlatos  ecclefiarum  qui  m^nos  Ratus  tenetrt 
quia  nili  mifcricurdia  Dei  cUct,  vix  cotum  ali- 
quis laluaretur.Hoflienf.  infumma  dc  tempor. 
ordinat.in  tertia  rcgula,num.i  6.Sc  nu.  1 7.  poR 
mcdium,vcrf.Non  folum  in  potuf  Vbi  huius  co- 
dulionis  tresaJducit rationes.  Ripa  in  1.  finali, 
num-yt-in  rin.Cdcreuocan.donat.  Vbi  quod 
dcricus,  line  menfura  bibit , quando  in  pradio, 
fciicccna  bibit  vitra  trinam  vicem  per  tcx.in  ca. 
quando44.diRindaiddetu , dummodo  Cyathi 
ilnt  magni.Placha  in  epithome  dclidorum.libr. 
1 .capitu.3  o.mim.4.verf.  Quibus , & illud  fubi j- 
■ dam;  Vbi  multa  ad  comprobationem  illius  con 
dufioni$,quod  clericus  debet  elTc  fobrins  in  ci- 
bo,&  potu, St  d crapula  fc  abRinerc. 
a .7  Sic, & clericus  trenquenuns  Tabernas, etiam 
quod  fe  non  incbriaucrit  puniendus  eR,dericix 
aiim  tabernarum  ingteffus.nili  peregrinationis 
velitineris  uecejritatccompuUisomnino  inhi- 
bitum cR,vt  in  capitul-non  oportet, in  eapit.nul 
li  clericorum,*  in  capit.clcrici,diRind.44.&  m 
capit.clcrid,dc  vita  A honcflat.dericorum.qui- 
but  iuribus  cum  non  imponatur  certa  pama,hoc 
ideo  eam  iudicis  arbitrio  remilTam  effe  fcripfit 
Diaz dn  prad  crim.canon.  in  verbo  firy,ca.  77. 
ijuiB.  3.  Vbi  etiam  ex  hoc  reprehendit  Bertacch. 
in  tradatu  dc  F.pifcop.in  loco  per  cum  relato, di 
cen  tem  iRo  cafu  efle  poenam  depolitionis,  & ibi 

Ignat.Lopez.littcra  B.in  verbo 

,58  CLERICVS  propter  ebrietatem  punimr, 
vt  fupra, quando  ab  ebrierate  non  defiflit  fcd  il- 
li inceifanter  deferuit,  fecus  fi  fiierit  fcmcl  tantu 
ebrius, aut  pocnitens,vcl  monitus  a fc  inebrian- 
dodcRiterit, tunc  enim  poenx  predito  locum 
non  habent,  fic  enim  videtur  probari  in  dido  c. 
Epifeopus  diflind.3  J.ibi  ibi  gl. 

in  verbo  facit  generalem  conclufiouem, 

quod  non  pro  quolibet  delido  vna  vice commif 
lo  Epifeopus  debet  excommunicare , vel  dejio- 
nere  iuribusdbi  per  cum  allegatis.  Archidiacon. 
num.  1 . vcrGc.  ex  primo  collige  5 vbi  propterea 
adnotauit,quod  etiam , quod  clericus  fit  folitus 
it  incbciarc,adbuc  debet  muneri,vt  ab  ebrietate 


dcfiRat,&  fi  admonitus  ab  ea  cellabit, poenam  h’ 
uiubitfada  poenitentia  de  peccato.  Mediolan. 
num.i.vcrf.Nota  argumenmm,vbi  exptcffedi- 
cit,quod  pro  prima  vice  non  imponitur  pjna  il- 
lius dcxreti,lcd  dau  continuatione,  & ibi  nu,  9. 
doa-t,an,&quandodcricus  pro  primo  defidoi 
abfquc  continuatione  pollit  puniri,  facit  text.  in 
capituri  crapula  in  fin.de  vita,&honcRac.clcri- 
corum.  Vbi  pariter  monitionem  requirere  vidc- 
tur,vt  |KEna  clericis  propter  cbrictaccm,aut  cr». 
pulam  imponi  ixiRit , & ibi  loan. Andr.num.  1 . 
in  figuration.cafus,  & num.  3 . in  verbo  mcnitiu, 
Anuar.in  fummario,  & num.  5.  .Anton.de  Bu- 
trio  in  fummario,*  num.i.  vcrfic.  vltimo  nota. 
Abb.inprincip.&num.3.vcrficul.VIcimunota. 
Cardinriis  Zabarcll.ctiam  in  fummario , & nu. 
3.in  fi.vcrf.Quaito  nota,*  idemdemonitione, 
voluit  HoRicn.in  fumma  dc  tempor.ordinat.in 
3 .regula,num.  ly.vcrC  & fi  a fuperiore  commo- 
tus.Carer.in  prad.aim.in  3.  trad.  dchomicid. 
& afiaflin.S.tcrtio  cxcufat,num.4.in  fi.  Adde  ad 
comprobationem  pnrmiiforum.Plach.in  epith. 
dclid.lib.  r .cap.30.numaf.poR  prine,  vaf.  qui- 
bus,* illud  fubijciam. 

jj9  ^ainuisHoRicnfIsinfummadctanpor.or 
dinat dn  3 .regmum.  1 y.verf.fcmcl  ebrius  credi- 
derit clericum,  fcmcl  ebrium  effe  puniendum, 
poena  impolita  in  c.final.diRind.3  5.*  HoRien. 
fic  dicaitem  refert  Diaz.in  prad.aim.canon<. 
77.num.2.vcrficu.&  vide  HoRienfem,*  Plach. 
in  epith om.dclid.lib.i.capit.3o.nu.4.poRpriB 
cipium,vcrf.fi  vao  fcmcl. 

260  CLERICVS,  iprarfertim  Sacerdos  coma 
xime  ab  ebrietate  caucre  debet,  ncob  didam  e- 
brictate Sandilfimam  EuchariRiam  cuomat,fi 
enim  hocfccaitfcptuaginu  diebus  debet  poe- 
nitcrc,Epifcopus  nouaginta  dicbus,c3pi.  fi  quis 
per cbricutcdcconfca. diRindio.a.  Vbi  Tur- 
rccrcm.  & alij  CanoniRx,*  cum  ille  textus  non 
aperiat  qualiutcin  |ioenicentia-,qua‘  fieri  debeat 
in  illis  yo.autpo.diebus.  Hoc  ideo  eam  iudicis 
arbitrio  rclidum  dixit.Diaz.in  prad.aim.  can. 
in  vabo  EnchdriHitm  et  rfrr,r/a/rm,capit.4i . & 
tbiinaddit.Ignat.Lopcz.littera  A.  in  vabopar 
mtert,  Vbi  amplius  quod  fi  cx  caufa  infirmitatis 
hoc  cucnait  feptem  dierum  tantum  pcen  itcnria 
fieri  dcbct,vt  in  dido  apit.  fi  quis  pa  ebrietate 
cum  alijs  ibi  per  cum  allegatis,  quious  adde  id£ 
tcncnccm.Mcnodi.de  arbitrar.quxflion.libr.a. 
cafu  40  3. 

a6i  Eadem  ratione , & i contra  dcricus  abRhe- 
mius,qui  fcilicct  vinum  non  bibitad  prfsbytc- 
ratum  promoucndus  non  cR,  quia  abhorrendo 
vinum  polTct  Sacramentum  cuomcrc,prout  vo- 
luit glofla  in  capit,  ipfi  ApoRoli  in  glofa magna, 
ad  mcd.a.qua;Rion.7.Abb.inca.cx  pane,  nu.  i. 
dccelcbr.milTar.cum  alijs  per  Petrum  iPlacha 
in  epithome  dclidorum.capitul.30.  num.4.fnb 
verucu.Itcm  profeflus  pagina  mihi  j 3 5 .in  fine, 

Nauar, 
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Niiurjn  Manujliconfdror.c1p.17.nu1n.  204. 
ybi  tamen  quod  poteil  ..d  minores  ordines  pru 
tnoueri  Simun.Maio.in  trad.de  irregul.libro  i. 
cap.i;.num.i.Franc.Becci.cunr.6i4iumero  i. 
Vbi  de  communi  Ignat.  Lopez  in  additionibus 
ad  Diaz  in  prid.crim.caoun.ca.77.vcrbofirjr 
litera  A,in  ll.verf.illud  tomen. 

361  Sic  ,&  pariter  eadem  ratione  presbyteris  n5 
ieiunisantedurmitionem  interdidum  dlmif- 
fam  celebrare  cSaaamcnu  de  confeaat.diU.i. 
Immo  ex  Concilio  Brachorenfe  ido  cafu  pres- 
byter delinquens  deponitur,&  beneficio  priua- 
tur,vtin  cj.fi conditerit de  acculat.Cardinalis 
in  c.ex  parte  dccelebrat.milTir.in  4.quxd.  Ar- 
chidio.in  dido  cjp.fi  conditerit  in  ;.nonb.Ho- 
dicn.in  fumma  in  titu.de  confecrat  ccclelix,vcl 
altaris,  S.  Sc  qualiter  iciuno  ,quos  in  propofito 
ficdicentes  rctert,led  non  feqiiitur  Diaz  in  pra 
di.criin.conon.in  verbonon  icinni,  cap.34.nu. 
1.  Verius  credens  iudicem  ido  cafu  .ittenta  qua- 
litate perfona;  cxcelTus,&  fcidali  polfe  in  delin- 
quentem animaduenerc,aut  poenjcarccris.aut 
poena  fufpcnfionis , & ibi  Ign.it  Lopez  in  addi- 
tionibus in  verbo  tmmtJjtnere  litera  B,  pro  eo 
dem  opinione  allegat  lo.deAnan.incfi  con  di 
terit,&  Foller.in  prad.crim.anon.capit.t7..in 
li.num.d3.  Ad  quam  materiam  vide  Bertjchin. 
in  trad.de  Epifcopup.ir.i. libro  4.qua;d.4i.Ia- 
tilfimc  Cardinalis,&  T urrecrem.in  dido  capit, 
de  Sacram.deconfccrat.didind.  i . Boheri.  dc- 
cif.4.  Menoch.  dearbitrar.qujcdio.librofecun- 
do , cafu  406.  qui  pariter  tenet  cum  Diaz  in  lo- 
co prsrcitato  ido  cafu  non  intrare  poenam  depo 
litionis,autpriuationis  bencficij,  fed arbitra- 
riam-. . 

363  Et  in  propofito  aduertc,quod  licet  Dodores 
praeallegati  dixerint  presbyterum  non  iciunum 
non  poffe  ante  dormitionem  celebrare,  non  ta- 
men per  hoc  dormitio  ed  dc  fubdantia  digedio 
nis,vt  quis  dicatur  ieiunusiquia  fatis  ed,  vt  ctia 
fine  dormitione  digedio  fit  perfeda  lecundum 
Abb.in  d.  capitulo  fi  conditerit  ad  finem  de  oc- 
culit. Digedio  autem  dicitur  perfeda  fe- 
cundum qualitatem  fumpti  cibi,&  fi 
regulariter  feptem  horis  perfi- 
ciatur fecundum  Card.in 
capit.cx  parte  dc  ce- 
lebratione mif 
farum , 

quem  refert,  Sc  fcquitur  Diaz  in  pro- 
dLcrimin  canon,  in  verbo  non 
>»•»<, capitulo  34.nume- 
ro  tertio.  Vbi  alia 
ponit  in  mate- 
i-i  ria-. 


Clericus  excommunicacus , & in  cxcorr.- 
municationc  infordcfces,quando  bc- 
nelicijs  priuandus  /it ; 

srunAiLirM. 

Ckritnt  exctmmumctiiii,  d-  cMttmtx />  c dliijKt  dc- 
licio  htiet  mnam  jd  eonifdrrndxniid  jo  exper 
gidum,  (d  idt  0 intra  hiiiic  attnmm  poti  st  d.  - 

poHS,ntti-,bcitcfii\ipriittTi^)iH,i6c^.  ^stmrts 
tlp^oatn xx.-i.is.  Potent lAmea dtufxo at it~ 
lrxrie,d'  peetiiitrlt  patn  paxtrt  datK.U  3 J«yf. 

Clerieas  exetmmxuitdtxt  heet  ixtrx  tnxum  non  poftt 
lit.leaepcft  pntttri  potcU  ittamprttnritUiut 
frnCltlnit,nK.ietS. Contra  nn.  1 67. 

Clericni  exctmmnnicAlne  pro  erimtne  notorio  pote^  te 
nefies ',i  prittatt  etitm  tntret  onunm^n.  2 dS . 

Qertettt  extommuntcttttt  cetetrous  intra  annntnpotejl 
teneficiii  printri^tt.  J6f. 

Clericni  per  annum  excomntnnieatnt  eoninmax , c#* 
non  enrant fuere fe  abfelui  hateturpro  confefioy 
ei- eonntdo de deltClo  pro  tjnoejl exeommuntea- 
Ini^u.ipo.  Lscet  alij  contrann.  171.  Deeltra 
dummodo  exeomm  unteatus  tnfra  annum  potue~ 
rit  fuere  fe  atfolni,einon  feeit fecns fi  nopontte^ 
tjnia  tnne non hatetnr proconfijfo^tt.i-ji, 

Confefito  fida  ex  conlnmacia  refnhant  (equula  exeom 
mu  meat  tone , & perfeueraneia  in  ea  per  annum 
fnfficil  ad  condemnandum,nu.2-j  }. 

Clericus  per  annum  in  exeommuxieaiione  iufor defies  , 
& contumax poied  teneficiii  priuari , d-  deponi, 
stu,  ijq.hcet  alti  contra  nu.-ij^.dr  fiq.  Vti  ena 
quid  fs  excommunteatus  non  fuerit  verus  contu- 
max. 

Clericutper  annum  in  exummunicationeperfifiet pri- 
uatur  tentfieiii,qnando  crimen  pro  quo  ed  exeom 
munieatutpriualioneminducetai,aut  per  fin- 
tentiam,aut  ipfoiurejnu.  ipf.Iacet  altt  contra , 
nu.iqq. 

Clertcui  tn/or  defient  tn  exeommunicationeper  annum 
exidens  contumax  in  crimine  barejit  priuUur 
bcnefieiiijen.  J 7 8-t^  fiq.Vbt  idem  fi  pro  crimine 
periuni. 

clericus  per  anuum  in forde fient  in  excommunicatione 
non  priuutur  beneficiis,  quando  crimen  , pro  quo 
/uitexcemmunicatus  non  mere  tat  ur  excommu- 
nicationem,uu.iSo.contra  nu.it  1. 

Clerieut  excommunieuus  propter  eaujam  eiutlem  per 
annum  in  exeommunicaiione  perfifiens  habetur 
proeonfefio^u.iiit 

Clericus  in fordefieens  in  excommunicatione  per  anuu 
non  priuutur  teneficiii,  quando  excommunicatio 
fuitlataincaufaciuilt^umero  iSj.Coutrauu- 
meroxSq. 

Clerieus  vitra  annum  excommunicatus  etiam  pro  cau- 
fa  ciuilipotefi  beneficiis  priuan,  nam.  1 7 5 . con- 

tranu.itt. 


Ee 


C/tr.c.-.t 


Profperl  parinadj  I.C,Romarn. 


Ckm»!  •»  excmmnuiettiiint  ftiuttur 

ieiKfiefi  ctitm  fn  cxommumum  fro 

trimiiM  nxiluer  »87. 

CltrK»!  prt  crimiiK  excPmmxxictixs,  & iMt»mtx  fi 
vltrx  t»HMmin(xitmmMie*liixt  ptrfiffit  dt~ 
ftniixr,^  ttiKficifi  frix*txr^».7ii> 

trt  tnaxm  pr0  t/it  crimtnt,(fM4m  htttfis  mndt, 
(tt»T  htreti<asjidde  htreli  faffcOxi,  J 89. 

CUricxi ptr  qxaatiim  tempa$vtsrt Maxm Jlxrt dt- 
itat  exctmmiimc*tMt,vt  bixt/cft  pnuattpt^ it 
videtarrtqmritritaaium^x.^St,  vtrixs  eji  id 

remilii  triitrit  iadieit^ipJp  1 . 

CUricat  ia  exctmmanicttitae  infirdtjitat  priaatar 
ttathijt  ntaipft  iart,fed per ftattnu*, »», ; 9 » . 
Ctatra  na.^fi,Dtliiaiae,vt  na.i^^&ficf. 

Cleritat  ttUm  ia  excticttmeper  taaam  tafir defient 
ftufi  eomparere  ,&faam  iaaeceamat  priiaie, 
na.  7^6.  & prtiat*  laatetniit  rteaperat  bcaeji- 
<-/•«*,»«,  197» 

CUrieat  ijaaadt  priaatar  beaipcfi  fi  pr apter  infardc- 
fieatiam  in  exeommanicttiane  qaomtdifii  e an- 
tra tpfiam prattdtndam,na.  19$. 

»64  LERICVS  cxcoicatus  pro  aliquo 

dcliiiloj&cotuinax  habet  annum 
adcomparendum,&fccjtpurgan- 
dumj&intta  hunc  annum  non  pt> 
teft  deponi,nequc  bencfidjs  priuari  tcx.cft  in  c. 
rurfus,&  in  c.quicunque  i j.quift.j.glo.in  c.i, 
jn  verbo  Epiftapatam  de  iudi.&  ibi  Hoftieii.  nu. 
7.111  \eAoai/tlalai  Io.Andr.num.9.  Anchara. 
num.d.in  7.notab,&  num- 1 ».  in  6,  oppolitione 
in  verbo  Nam  adimtfibi  Eptfiapatnm.tiMT.nara. 
4i.in  prin.Sc  d.num.4*.ante  H.vcrf.  DedcliSo 
camcn,&nu.43.vcrf.oronia  prardicta  Imol.  im, 
jj.Abb.num.8.&nu.J4.&nu.J5,antchnem, 
verf.Non  enim  fufficiebut.  Dcc.in  ».lc(2.nu.44. 
Ripa  num.17.  Alex.dc  Ncuo,num.59.fienum. 
60  in  fine  verf.Non  enim  fufticiebat-  Vbi  de  c6- 

* muni.Bcro.num.83.in  fi.  Bofch.  Cadcca in  re- 
pet.num.8o.Mcnodi.de  arbitr.qiwft.lib.j.cafu 

.9(L4i6.num.i9.&pluribus  fcqq.  Vbi  de  commu- 
ni cara  late  dcfaidit , & rcfpondct  omnibus  ar- 
gumentis .Alciati  contrarium  renentis  in  loco 
infra  allegato. 

365  Quamuis  contrarium, quod  imo  clericus  pro 
pter  folam  excommunicationem  fit  bcncficijs 
priuandiis  voluerit  glola  in  c.  pollulafris  in  ver- 
bo retineri  At  clerico  cxcommun.Jminillr.quam 
fex  fundamentis  defendere  conenn.  Alciat.  in 
c.  I .num.  1 1 -extra  de  iudidjs,  & ibi  etiam  Beto, 
niim.8  9.  verCc.  q uando  verd  cxcommun  icatus  i 
Vbi  ramen  quod  ifto  cafu  clericus  excoromuni- 
catusnon  cftpriuatusipfo  iurc,  fcd  venit  pri- 
uandus • ^ 

* Prima  opinio,&ycrior,&  communior  cft  no 

tamenex  ea  fequitur  quin  perfillcns  in  cxcom- 
municationcrtiam  intraannum  pqflit  aliquaM 
bitraria , & pecuniaria  poena  puniri  ex  dedudis 


per  Ignat.Lopez.in  addit-ad  Diaz.  in  prafl.CTK 
nii.unon.c.1  id.num.j.&frqq. 

766  CLERICVS  cxcommuiiicalus  intra  annu 
licet  non  polCt  titulo  bcncficij  priuari.Pi.tell  u 
nicii  priuari  illius  frudibus,c.ap.paltor.iiis  in  P- 
ne  extra  de  appcll.  Imioc.in  c.  1 .in  verbo  cpifco 
patum  lo,Andreas,nu.9.1raol.nu.  1 3.Dic,in  : . 
lc(rtura9iuin,44.Ripa  nu.a7.Vbi  tdlaturdeco- 

4(L  muni,  & amplius  quod  priu.iiur  ipfo  fado  Ana. 
num.i4.Bero,nu.84.  verli  fi  tamen  contumax, 
8c  num.8  j.Vbi  declarat, & nu.88.  vcrficoncor- 
dari  polTunt ; Vbi  tamen  quod  ifrocafu  clericus 
cxcommunicatus  non  priuatur  frudibus  benefi 
cijs  ipfo  iure,Hippol.Rimin.num.43.  Vbi  ani- 
phus  quod  iiuiulmodi  clerico  excommunicato, 
iiec  etiam  cft  prouidCdum  de  vidu,nili  fit  in  ex- 
trema neccflitacc  confritutiis  , & idem  dixit  cla- 
rus in  prad.§.fi.quift,73jiu.7.  verf.  pariter  ft. 

967  Contrarium  feruari  tcftatur  Silucfr-Aldobra 
din.inaddit.ad  Deci.ind.ca.i.  in  a-lcduramu. 
44.1itera  B<lc  iudic.  Vbi  propterea  reprobat  Ri 
pain  j vbi  fupra  citatum  tedantem  de  communi 
in  COII  trariiim,  & hanc  contrariam  oplnioneia.. 
pluribus  defendit  Bofch.Codeca  in  repct.d.c.i. 
I1U.80.&  fcqq.Ant.Burgof.num.i  Vbi  affert 

duas  r.iti‘)nes,&  refpoiidet  contrarijs, 

968  CLERICVS  cxcommunicatus  pro  aimine 
notorio  potelt  bcncficijs  priuari  etiam  intra  an- 

nuin,c.cuidcntiacxtra  de  accufat.lo.Andr.in  c. 
i.iiu.i7.in  fin.verf.inglo.vltimadciudic.&ibi 
etiam  Bcllamer.colu,h.in  fin.in  verbo  a(/r/»ar»r 
Butr.iiu.4:.poAprin.in  vcrC  Nifi  crimen  fit  no 
toiiiiDi,&  iterum  infra  in  vcrf.&iuncfideliftfi 
cft  notorium  Abb.fmft  nu.  24.  Vbi  quod  ita  di- 
cunt Dolores  Akx.dc  Ncuo,poft  nu.  5 4<  Me- 
noch.dcarbit.q.lib.a.cafu  416.nu.43. 

969  Et  pariter  intra  annum  priuatur  bcneficijs, 
quando  iii  excomuiiicayonc  celebrare  pnrfum- 
pferit  tcx.cft  in  c-verit.atis,§.nos  igitur  de  dolo, 
& contumac.&  in  c.fi  quis  presbyter,&  c.feq.6, 
q.3,gl.in  c.curo  boni,in  vcrboj^i>/M«dc  artate, 
& qiialit.Ant.de  Butr.in  c.  1 .nu.43.verC  omnia 
pncdidfa,dciudic.  Foller.in  praft.crim.canon. 
cap.33.nu.43,Mcnoch.dcarbit.quxf.lib.9.cafu 

41 6.nu-44  & fcq.  Vbi  declarat  hoc  procedero 
in  excommunicatione  maiori , lecus  in  minori 
clericus  enim  cxcommunicatus  excoicatione  mi 
nori  celebrando  licet  mortaliter  peteet,  non  ta- 
me  efficitur  irrcgularis,A  propterea  licet  vti  cx- 
coicatus non  poflit  eligi  ad  ccclcfiafticum  bene- 
ficium non  tamen  propterea  iam  obtento  priua 
tur  ex  late  traditis  per  Couar.in  commcnt.c.al- 
ma  mater, par.  i .§,8.mi.  1 .&  fcqq.de  Icn.excom, 
in  6.&qiiidfiexc6icMioeft  iufta,ycl  iniulla  vi- 
de in  fragmentis  verf.exeommim  iptus  rubr.de 

excommunicatione  pulla,autiniufta. 

970  CLERICVS  per  annum  cxcommunicatus 
contumax,&  non  curans  ficerc  fc  abfolui  habe- 
tur pro  confcfro,&  conuifto  de  delicio, pro  quo 

cft 
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eftexcommunicatus.  Tex.  in  cdccemimiis , in 
verCrainifeftum  cft  j.qaxft.9.  Item  eft  text.  in 

c. rurfus,&inc.quicunquc  i i.quxil.j. Anto.de 
Butr.in  c.  i.col.n.|>oft  principium,  vcrf.gloii  in 

d. c.rurfus  de  iudic.Sc  iterum  infrj  in  vcrli.  & fic 
polTct  gloti  intclligi,&  ibi  etiam  .Abb.num.14. 
ad  medium, poft  Spccul.in  loco  per  cum  relato, 
ic  numeto  1 5.ad  finan  verf.  Ad  prxdicta  vide , 
& numero  ai.Ripanum.77.Vbi  relatis  hincin- 
de  contrarium  tenentium  au tlioritatibus,  & ra. 
tionibus  in  hac  relidere  videtur  fententia,  & tc- 

!*  flatur  de  communi.Alex.de  Neuo,nume.6a-in 
princ.&in  verf.Illa  opinio,  &ver£fed  Butrius, 
& vcrf.Doininns.Abb.is,Bofch.Codcci  in  repe 
tit.num.165.  Vbireptobato  Barba,  ibi  per  cum 
aelat<j,&  contrarium  tenente  pluribus  hanc  pro 
bat  fententiam  Ancon.Bur^ur.num.6ii.  Couar. 
in  repct.e.almi  mater, par.  t.§.7.niu  i o.dc  fent. 
cxcoinm.in  6.  Vbi  etiam  de  communi.Menoch. 
dcarbitr.qaxfl.cafu  ai6.num.r.Se  numero  1 1. 
Vbiali|s  relatis  teflatur  de  communi , & nu.i6. 
Sc  fcqq.  Vbi  reprobat  contrarium  tcnciites  ,& 
eorum  argumentis  rcfpodct.Ignat.  Lofiezcum 
allegatis  per  eum  ad  Diaz.in  pra^tcrim  canon, 
cap.  1 1 6.110.4.  verf.  I . 

»7 1 Quamuis  contrarium  voluerit  CollcS.Inno. 
& Archid.in  locis  relatis  per  Abb.in  c.  1 .nume. 
34.ante  finem  de  iudic.&  ibi  etiam  per  Ripam, 
nu.77.verf.contrariam  opinionon. 

^7  » Procedit  autem  prsemiffa  conclufio  dummo- 
do excommunicatus  infra  annum  potuerit  face 
re  fe  abiblui  ab  cxcommunicationc,&  non  fecit 
iccus  fi  non  potuerit,quia  tunc  non  habetur  pro 
conieffo  fecundum  glofain  iti  c.palK'raIis,§.prc 
tcreadeoffic.ordin.inglofa  pcnult-in  fi.Ccpol. 
cauthel.fua  9 6.incip.  volo  tibi  dare  quatuor  cau 
thelas  cum  alljs  allegatis  ner  Bofch.C odcc.in  re 
petit.ca.  i.mim.  1 66,  verUimitaconclulloneni., 

. extra  de  iudic.  Et  proptcrca  (i  excommunicatus 
non  potuit  compatere  impeditus  aliquo  legiti- 
mo impedimento  tunc  contumacia,  deannalis 
pcrfcucrantia  in  excommunicatione  ipfum  non 
afficit  fecundum  Grandif.in  tra^l.dehxrct.qu.-e 
Ilione  t a.pofl num.4.Ignat.  Lopez;  m additio, 
ad  Diaz.in  prai5lxrim.canonica  capi.ii6.num. 
t a.fub  verf.  Immo,  5e  quod  cxiflimo  perpetua 
memoria  dignum,aDtc  mcd.Couar.iii  rcpct.ca- 
picualma  matcispanc  i .S.7.nuin.  1 1 .vcrficxlc- 
iiide  apparet. 

373  Et  hjc  fitRaconfitlfio  excontumacia  refultas, 
lic^  de  fc  fota  non  fufficiat  ad  condemnationC , 
fu/ficit  tamen  fcqtmta  poftmodum  cxcnmmuni 
catione,&  in  ea  per  annum  pcrfcucrantiacxal- 
leg.pcr  Abb.in  c.  i .nu.!?.  de  iudic.  & ibi  etiam 
Ripa,num.77.  verf  retenta igiturcommtini  ,& 
nnm.78.vcrf.Tu  verd  concludas , Vbi  reprobat 
Dcc.contrarium  tenentem  Mcnoch.  de  arbitra. 
qu5'fl.lib.  3 .cafu  4 1 6.nu.  1 3 . 1 4-&  r 5.  Vbi  repro 
bat  Dcu.&  alios  contrarium  tenentes  < 


374  CLERICVS  per  annum  in  cxcrjmmnnfca- 
tionemfordcfccns . «SccoiitUmax  potefl  beneri- 
cijs  priuarijS:  deponi  fecundum gb.in  c.decei- 
ilimus  in  verbo  Jerernimm,  vcrfl videtur  t.imen 
3.q.9.glo.iii  c.  I . in  verbo  cpi[o>pttmm  de  iudi.  & 
ibi  lnnoc.il!  fi.in  verboex/;»/»  Hoilien.mu7.i11 
fi.in  verbo  /»rf.Anchar.col.  lin.  in  9.  o[ipofitio- 
ne.Bdlamcr.col.pcn.vcrfouartodicit.Butr.nu. 
4i.col.Hn.antemcd.  verf.  Adeo  quod  p >llea,& 
iterum  infra  vcrC&  tunc  li  non  veniat  intra  an- 
num.Fclyn.nu.S  \'bi  fecundum  .Modernos  fuo 
tempore  teflatur  de  communi  opinione.  Ripa 
nu.78.verf.tu  vcrdconcludas,vfai  reprobat  De- 
cium contrarium  tciicntcm.Bero,nu.86.vcrf.In 
nocentius  vero  Roman.fing.307.  incip.  Dclioc 
heri  fui  intcrrogatus.Mciiodi.de arbit.q.  lib.a. 
cafu  4i6.nu.  i j.&  fcqq.  Vbi  reprobat  Dcc.con- 
trariuic  tenentem  in  loco  infra  ollcgado.  Clar. 
inprac.§.fi.q.73.nu.6.verlatemclcricus.Ignat. 
LopC7..cum  allegatis  per  eum  in  addit.id  Diaz. 
in prad.aim.can.c.(i6.nu.  13.  Vbidecomuni. 

175  Quamuiscontrarifi defcndcrecoiictur.  Dcc. 
iiic  i.in  a.l«lnr.nu.S;.dcind;c.&ibi  Alex.de 
Neu.ti.6o.in  fi.vcrf.non  fufficiebar  folus  annus. 
Vbi  quod  ita  dicunt  communiter  Dodores  Ee  ■ 
roaiu.8  6.vcrf.Quoad  priiiium,vfq;  ad  num.87. 
Vbi  hanccontraiiam  defendit  opinionem, quJ- 
do  excommunicatus  non  fuit  verus  contumax, 
ua  in  re  vide  Couar.iii  rcp.c.alma  mater , p.  i . 
.7.mi.i  i.vcrtdeindeapparct.  Vbipariterdi- 
xithinccotiimaciam  non  nocere  nili  illi  qui  ve- 
re fuit  contumax  non  li  aliquo  iullo  impedinte- 
tu,aDt  aliqua  iuflaabfcntix  caufa  iiiqicditus  no 
comparuit.vt  dixi  fupra  nu.  17 1. 

376  CLERICVS  per  annum  in  excommunica- 
tione pcrflflcns  priuatiir  bcncfidjs , quando  cri 
mcn,pro  quo  cfl  excommunicatus  priuationem 
induccbat,aut  per  fententiam, aut  ipfo  iure,fccu 
dum  Ant.dc  But.in  c.i.nu.iauid  fin.  vcrf.Puto 
p?oconcordia,&  n.4;.deiuJ.&ibict  Imol.  fub 
r.U.i3..Abb.nu.a5.Rip.mi.78.vbiquod  omnes 
moderni  tranfeunt  tuni  .Abb.in  loco  pryallega- 
to,&reprobat  Dcc-contrarium  tenentem  inlo- 
coinfra  aIlcgado.Alcxxlc  Neu.nu.6o.  ad  med. : 
verf.vnde  Bal.Ant  Burg.in  rep.mi.68.verf.fedi 
da  cft  cbclufio.Couar.iii  rcp.c.alma  mater,  p.  i . 
S.7.liu.io.vcrf.  priinO  hincapparctdc  fcnt.ex- 

* com.in  6.Vbidccorammii.Mciioc.dcarI).quf- 
ftio.li.  3 .af.4 1 6.nu^vcrflQuo  drca.&  nu.  1 1 .. 
vcrf.hxc  .Abb.do^ina,&  nu.  1 6.&  fcqq.  Vbi  re 
fpondctc6trarijs.Igna.LopcZ4iiadd.ad  Diaz. 
in  praift.crini.wiion.cap.  1 1 6.11U.4.  verf.  cx  qua 
aflcrtione. 

377  Quamuis  contrarifi  defendere  conctur  Dcc. 
'in c.  I.in  3.1cft.niiin.834lc  iudic. 

378  Ponunt  exemplum  Doiftorcs  in  dctico  ex- 
communicato, & non  cumparente  ad  fc  expur- 
gandum in  crimine hxrcfis.vt  videre  cft  apud 
Eutrbn  dicio  wpit.  > .nutiu4i.  ante  fi.  dc  iudic. 

Lc  3 6:  ibi 
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& jbi  etiam  Imol.nu.ij.Abb.nu.a5.i11  fin.i6.& 
a7.Anan.nu.14.  Mcnucb.de  arbitrarijsquxft. 
libro  a.calii  4 1 6.num.d.  de  quo  latius  dicam  in 
trai3.de  hatrdL 

379  Idem  fi  clericus  fuerit  cxcommunicatus  pro- 
pter periurium , & in  excommunicatione  infor- 
ducrit  per  annum,  quia  tunc  potefi  benefici  js 
priuori,quia  pro  periurio  venit  priuatio  beneh- 
ciorum,fi  noii  iplo  iurc,faltim  per  feiuentiam  ex 
allegatis  per  M.enoch.dc  arbitr.  quxfi.  lib.a.ca- 
fii4i6.num.7. 

380  CLHRICVSper annum infordcrcens in 
cxcomunicatione  non  priuatur  bcncficjs  quan- 
do crimen  pro  quo  ftiit  cxcommunicatus  nome 
rcbatur  priuationem  fecundum  commune  Do- 
dtorum  opinione,dc  qua  tefiatur  Alex,  in  l.cum 
mulier  ,coL4.fi'.rol.matr.&  in  l.i  .S-fiiblataiSud 
Trcbellian.Abb.in  c.i.nu.34.in  fi.vcrficgocon 
fidero, & nu.a  5.UI  princ.de  in  verf.  Aut  illud  de- 
Iii3um  extra  de  iucli.Vbi  proptcrca  dixit  illo  ea- 
fu  efle  poenam  arbitrariam,  quando  pro  illo  cri- 
mine non  cft  exprefla  aba poena , & duas  reddit 
rationes,vna  cft  , quia  fidla  confclTio  non  poteft 
plus  operori,quam  vcra.fccunda  quia  fiiAid^d' 
propter  delietum  habeatur  pro  confcffo,&  ideo 
non  debet  duplici  poena  teneri,  nec  poena  ex  p; 
na  procedere  debet  iuribus  ibi  per  cumollega- 
ais.Ripa  nu.78.Vbi  quod  omnes  moderni  tran- 
feunt  cum  Abbate  in  loco  prxollegato . Anan, 
num.  i4.Vbi  hanc  condufionem  ampliando  di- 
cit,quod  non  folum  requiritur,  quod  crimf,pro 
quo  clericus  cft  cxcomiuunicatus  inducat  priua 
donem  beneficij , fed  etiam  quod  eam  inducat 
ipfo  iurc  ( fed  ampliadonem  non  credo  veram , 
& cft  contra  Dodores  ahegatos  in  pnecedenti 
verC)Alcx.dc  Neuo,nu.6o.poft  mcd.verficaut 
dcliOtum.  Hippo.  Rimiii.nu^j.Giuar.in  repet. 
c.alma  mater,por.  i.§  7.nu.  10. verf.  fecundo  ea- 
dem ratione  de  fcnt.excom.in  6.  Imiat.Lopez. 
in  loco  pnrallegato.  Menoch.de  arbitr.q.lika, 
cafu  4 1 6.nu.  j.verfifi  vero  illud  delidum,  & nu 
jue.8.  verf.  tertium  excmplum,vbi  ponit  exem- 
plum in  clerico  excommunicato  propter  vena- 
donem,&  nu.  i i.verfifecundum  negatiuum , & 
verf.fcq.&nu.ia. 

381  Contrarium  quod  cxcommunicatus  in  ex- 
communicatione infordefeens  priuctur  benefi- 
cijs,etiom  quod  crimcn,ptoquo  clericus  cft  cx- 
communicatus non  m(nt|[|urpcenampriuatio- 
nis, pluribus  defendit, relpondctq i rationibus, 
& argumentis  per  Abbatem,  vbi  fiipra  adduiflis 
Bofch.Codccain  rcpctal.c.i.num.t«6.ante  fi, 
verfe. fecunda  cft  condufio,  & num.  1 6 - . 1 68.& 
1 6p.cxtra  de  iudidjs  ,&  ibi  etiam  Ant-Burgof. 

* nu.70.  & fcqq.  vbi  etiam  teftatur  de  communi 
ex  Aretino  in  loco  per  cum  rdato. 

38a  CLERICVS  cxcommunicatus  propter ciu 
fam  cmilcm,fi  per  annum  in  ea  perftitem  habe- 
tur pro  con^o  ficut  in  coufa  criminali  Couar. 


in  repct.c.alma  matcr,p.  i.§.7.nu.io.vcrft.  con- 
uentus  fu|>er  crimincyde  fent.cxcomm.rcfcrt,a£ 
fcquitur  Mcnoch.de  orbitrarijs  quxft.lib.  z.  ca- 
fu 41 6,nu.j  5.  Vbi  reprobat  Ripam  contrarium 
tenentem  in  loco  per  eum  relato.  Non  diffentit 
Ignat.Lopez.in  addit.ad  Dioz.in  prad.crimin. 
conon.c.1  id.num.p. 

383  Vcrlun  clericus  infordefeens  in  excommuni- 
catione per  annum  non  priuatur  benefici jsyquii 
do  cxcomunicatio  fuit  lata  iii  coufa  ciuili  fecun- 
dum Bcllamer.poft  Hoft  jn  loco  per  cum  relato 
in  c.  1 .cul.pcnul.vcrf.quano  dicit,dc  iudidjs,& 
ibi  etiam  Abb.nu.  37.verCtcnc  tamen  perpetuo 
mcnti.Ripa  nu.77.  verf  retenta  igiturcommu- 
iii.Alex.de  Neuo,nu.6o.in  fin.vctf.&dic.Bero. 
nu.47.  Rom.firig.  jo7.incip.  De  hoc  heri  fui  in 
terrogatus,vcrLquod  intclligc.Mcnoth.de  arb. 
qualLIib.  z.cafu  4 1 d.num.  34.8:  ita  iundis  olijt 
per  rae  allegatis  fup.in  tit.de  delid.  & p5-nis.c^ 
1 8.11U.  j$.did  poteft  communiter  teneri. 

384  Contrarium  quod  infordefeentia  excommu- 
nicationis etiam  in  caula  duili  per  annum  indu 
cat  priuationem  beneficij  probalfe  videtur  Bo- 
fch.Codecha  in  rcpet.d.c.l.dc  iudic.num.173. 
quamuis  poftea  cogitandum  relinquat. 

385  CLERICVS  \ltra  annum  cxcommunica- 
tus  etiam  pro  caufa  ciuili  poteft  bencficijs  priua 
ri  glola  in  ccontingit  de  dolo,&  contimiac.Ri- 
pa  in  c.  t .nu.78.ad  med.vetfi.  & taiendo  illam 
fallendam . Vbi  loquitur  de  excommunicato  in 
caufa  auili  pcrfeucrante  pertriennimn  incxco- 
communicationc.Bcro.fubnu.87.Anc.Burg.in 
rcpct.nu.7tfamtc  fi.\-cr.led  dubitatur, vbi  quotf 

* glofa  in  d.  c.contingit,ell  communiter  approba 
ta,&  pro  ea  allegat  tcx.m  cquoniam  frequeter, 
S.  fina.  in  finalibus  verbis,in  lice  non  contcftaca 
Franch.inc.cumcontumacia  in  fi.de  hiretic.in 
C.Aufrcr.ad  Cappcll.  Tholof.q.j66.in  fi.Dida, 
in  cotlma  mater, p.i. §.7.00.10.  vcrf.tcrtio  fi  q* 
vitra  annum,dc  fcnt.cxcommun.in  6.prout  hos 
fic  dicentes  refeit,&  fcquitur  Mcnoch.  de  arbit, 
.lib.z.cafu  41 8.nu.  54.vcrf.  verum  fidlerefpS 
ctur,&  nu.5  2.&  plurib.feqq.Vbi  reprobat  co- 
trarium  tencntcs,&  didt  hanc  con  trouerCa  ho- 
die elfe  finitam  ex  Condl.TridJclf.a  5.  ca.j.  de 
rcfbrmac.Nec  diffentit  Ignat.Lopez.in  addioid 
Diaz  in  prad.aim.canon.c.  1 1 6.num.  1 3.  verfi. 
qua;  quidem  alTcrdo. 

386  Contrarium, quod  immo  cxcommunicatus 
pro  caufa  ciuili  non  pollit  benefid  js  prinari  «ia 
quod  in  cxc6municadonc  flctcrit  per  mille  an- 
nosquia  tunc  non  habetur  pro  conuido,&  con 
fellb  poli  glofam  Abb.Roman.  & Franch.in  lo- 
ds  per  tum  relatis  tenet  Ripa  in  c.  i . nume.  77. 
ad  mcd.verf.Rctcnta  igitur  communi  extra  de^ 
iudicijs  R0man.fingul.307.mcip.  Dchocheri 
fui  intcrrogatus,vcn.quod  iiiteUigc. 

S 87  Verum  quod  dcricus  infordefeens  in  cxcoto 
municacioae  bencficijs  priuctur  etiam, quod  Iit 

exco.u- 
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Atommunicatus  pro  crimine  ciuiliter  intenta- 
to voluerunt  Hullicn.in  fununa  de  dulo,  &con 
tumoda  rubr-de  contumac.§.  final.  prout  illum 
iic  allegat  Bcllamer.in  cap.  i xul.  ])cnult.  vcrftc. 
quarto  dicit  deiudic-Stibi  etiam  Abb.nu1n.17. 
verf.Teue  tamen  perpetuo  menti  Ripa, numero 
77.verf.  Rctentaigitur  communi  Alcx.de  Ne- 
uo,num.6o.  in  fine  vcr£  & dic  £cro.  fub  nu.87. 
Bolch.Codccha  in  repct.num.  1 66^d  med.  ver 
li-amplia  conclulionctn. 

»88  CLERICVS  pro  crimine  excomunicatur, 
& contumax  fi  vitra  annum  in  excommunicatio 
ne  periiilit  deponitur, & bcncficijs  priuatur  tcx. 
cRinc.rurfus,&inc.quicunquc.  1 1.  qua-ftio.j. 
glofa  in  u.cum  bnnar  in  verbo  ptlt  de  itate, 
&qualitatc.Bntr.in  cap.t.mim.4i.in  princi.de 
iudicijs,&  ibi  etiam  .Abb.num.  14.  &nume.i;. 
ante  nncmjVerCfatcor  tamen.  Vbiloquituretii 
in  cafu  in  quo  clericus  cxco  umunicatus  cll  pro 
deliillo  non  merente  poenam  priuationis.  Dicit 
enim  quod  ex  perfiftentia  in  cxcommunicatio- 
ncimlurat  > corde  p<>(l  laplum  anni  oritur  fu- 
lpi:i 0 horetici  prauitaris  iSc  ideo  poterit  benefi 
«ijs  pnuui.  Mex.de  N’euo.'num.  59.  & num.60. 
ad  Snem  . ;rf.£ttcrur  tamen  i Vbi  rcfcrt,&  fequi 
tur  Abb.in  l)co  pracitato.Oiuar.  in  rcpeti.cap. 
almi  m.itcrjp.UTc pruna, §.^. numero  10  verfic. 
terti  > fi  q:iij  vitra  annum  dc  fenten.  cxcommu. 
in  tf..VUnach.dcarbitrar.  quift.  libro  Iccundo, 
cofu  4 1 6,numcro  4S.&ieqq.  Ignat.Lopcz.cum 
allegatis  per  eum  in  addic.ad  Oiaz.upit.crimi. 
canonica,cap.i  16.num.15.  Vbi  etiam  dccom- 

* muni. 

»89  CLERICVS  infordefccns  in  excommuni- 
catione etiam  vitra  annum  pro  olio  criminej , 
x]uam  hirelis  non  dicitur  hireticus , fed  dc  hi- 
rcE  fufpcetus  ex  allegatis  per  Ripam  in  capitu. 
1 .numero  77.poft  mcdium,vcrn.rcflringc  de  iu 
dici  js.  Vbi  propterea  fccus  videtur  fcntirc,quan 
docflct  cxcommuniutus  pro  crimine  hirelis, 
in  quo  poR  annalem  contumaciam  iuxta  termi- 
nos capit.cxcommunicamus , il  primo  de  hxrc- 
tic.&  capit,  cum  contumacia  eodem  titu-  in  lex- 
to.Cum  vehemens  prifumptio  tranlcat  in  vio- 
lentam , talis  contumax  ax]uiparatur  pertinaci , 
& propterea  habetur  pro  hiretico  fecundum.. 
Hollicn.Ioan.Andrcam.Gcmini.Franc&alius 
in  d.capit.excommuniumus,&  in  diiRo  capitu. 
cum  contumacia,  & ille  efl  vnus  modus  proban 
di  quem  efle  hircticum , prout  aduertit  Socin. 
in  diiflo  cap.excommuniumus^iumc.  1 5.&  vo- 
luit Rota  in  vna  Conchen.  peniionis  veneris  6. 
Marti  j 1 5 9 8 . coram  Peregrino  in  verf.  Nec  ob- 
ftarc  diccbant,&  feqq.  Vbi  prifcrtim  in  hoc  in- 
dubitanter procedere  aflirmatur,quando  contra 
Contumacem  effer  fequuu  fcntcniia  condemna 
toria.  Qua  in  re  vide  omnino  Couar.in  repeti, 
cap.alma  matcr,partc  i.§.7.num.io.vcrf.  quar- 
to dt  couliderandumA  mune.  1 1 . verf.  quinto 


cft  animaduertcndum,&  verf  feq.&  vcrf.fcd,  & 
in  caufa  hirciis,&  vcrf.ftq.vbi  plurib.probat  in 
Ibrdefccntcm  in  excommunicatione  per  annum 
non  effe  vti  hircticum  dainnandum,cum  116  vc 
rchircticus,fcd  dc  hf  refi  fufpcdus  reputetunfi 
nitoautcui  annodebetab  inquilltoribus  vocari 
ad  fc expurgandum  a fulpitionc  pridida , & fi 
comporucrit  poterit  fuam  innocentiam  purga- 
re,vcl  alias  imjpedimenci  caulas  cur  non  compa 
ruit  allegare:  fi  vero  fic  vocatus  non  cumparuc- 
rit,&  in  contumacia  pcrftitcrit,tunc  vti  dc  hiic 
li  conuiclus  pronuntiandus  cft  hireticus , vt  ibi 
per  cum,qui  omnes  potcftas  partes,  & iutibus , 
& Dodorum  authoritatibus  plcndcomprobat , 
& vide  ctia  qux  fcripfi  in  rit.de  hireli q...nu.9. 

CLERICVS  perquantum  tempus  vitra  an 
num  flare  debeat  cxcomunicatuSjVt  bcncficijs 
priuari  poffit,&  deponi  videtur  requiri  triennm 
mouc  loquitur  tcx.  in  c.cu  boni  dc  fta  t.&  quaL 
Dcci.iiic.i.in  i.leiR.nu.4j.deiudic.&  ibid.nu. 
83.vcrf.non  obftat  text.RijM,nu.a8.vcrf.rc(cta 
concluf.Bcro.mi.86.vcrf.quoad  primu,&  feqq. 
vfq;  ad  m1.87.vbi  multis  hinc  inde  adduiftis  di- 
xit triennium  requiri  iiifi  excommunica  tus  fue- 
rit verus  contumax,quia  tunc  fufficic  annus . 

291  Contrarium, quod  non  requiratur  trienniu , 
fpd  fudiciac  quem  perliflcrc  in  excommunicatio 
ne  vitra  annum  volucrut  Dotilorcs  allegati  fup. 
vcrilcricus  pro  criinincexcommunicatus,&  in 
fpecie  Mcnoch.dearbi.q.hfa.i.  afu  416.nu.48. 
& feqq. vbi  reprobat  c6tr.iriuin  tencntcs,&nu. 

6 5 . vbi  concludit  hoc  torum  iudicis  arbitrio  re- 
mialimeffc.Ign.Lop.in  addit-id  Diaz.in  prad. 
crim.canon.c.  1 1 6.mi.  1 4.vbi  etiam  ponit  pradi 
cam,  q ua  iudex  vti  dcht  t ch  p fo  an  no , quando 
vult  contum.iccm,&infordcfccntcm  cxcommu 
nicacum  condemnare. 

291  CLERICVS  infordefccns  in  excoicatione® 
quando  propter  iioc  priuatur  bcncticijs  non  pri 
uatur  ipfo  iurc,fcd  per  Inu.  ntiam  fecundu  Bcl- 
lamer.pofl  Hoflie.in  loco  per  eum  relato  in  c.r. 
col.pc.vcrfquarto  dicit  dc  iudici  js , & ibi  etiam 
Butr.nu.42.ancc fi.  verf.quand(jq;quis elicita-  , 

* t*.  Vbi  quod  hxc  Opinio  efl  benignior  Abb.nu. 
24.ad  med.  verflfpcculator  .Alex,  dc  Neiio,  nu. 
6o.pofl  prin.verl'.& fic  fentir. 

295  Concrariumqudd  imind  illo  cafu  inducatur 
priuotio  ipfo  iure  voluerunt  Inn.&  Archi.in  lo- 
ds  rclatispcr  .Ant.dc  Biitr.in  c.  1 .t1u.4a.antc  fi. 
vcrCquandoqi  quis  efl  citatus  dc  iudic.  & ibi  et 
Dcc.nu.84.&  feq  Ja  a.lcdlurai  Vbi  in  id  plurib. 
modis  ponderat  tcx.in  di.boni  de  ota.&  qtiol. 
&ibi  etiam  Bero.nu.8.Vbi  poli  mulu  in  haco- 
pinione  relidere  videtur  Bofeh.Codcca  in  repe. 
nu.  i7o.verf.comrariam  fententiam.  Vbi  quod 
clericus  pcrfcucrans  in  excommunicatione  per 
annum  efl  bcncficijs  priuatus  ipfo  iurc,&  loqui 
tur  etiam,  quod  crimen  pro  quo  quis  cA  cxcom 
municatus  non  iuducatpriuationcmipfo  iure. 

£ c 5 In  hac 
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In  hic  contriricutc  dicas  dTc  attendendam 
qualitatem  criminis  pro  quo  clericus  eft  excom 
municatuSili  enim  illud  trimen  confeflatum  jn- 
duxiifet  priuationem  bcneficy  ipfo  igre , tQc  in- 
fordefeentia  pariter  priuat  ipfo  iure,fecu$  fi  cri- 
men non  inducebat  priuationem  iploiure,  fed 
per  fen  tentiam;  quia  tunc  etiam  in  infordeicen- 
tia  requiritur  fententia  fecundum  Ant.dc  Butr, 
ind.cap.i.nura.4i-infincverf.  Putoprocon- 
cordia,&  num.43.de  iudicij$,&  ibi  etiam  Imo- 
la.num.ij.Abb.nu.aj.Ripa  nu.78.  Vbiquod 

♦ omnes  moderni  tranfeunt  cum  hac  difiinCrio- 
ne  Abbatis  Alex.de  Neuo,num.6p.  ad  raed.ver 
fic.vnde  Bal. 

ap  5 Alio  modo  diftlnguit  Menoch.de  arbitr.quf 
llio.lib.i.cafu  41 6.num.56.&  feqq.  Vbi  videas, 
& inter  alia,  num.d  a.  dicit  in  oram  cafu  cfle  nc- 
ceflariam  declaratoriain. 

ape  CLERICVS  cxcommunicatus  aiam  fi  in 
cxcommuniutiune  per  annum  inforducrit  po- 
teli  tamen  comparerc,&  fuam  innocentiam  pro 
bare  ex  allegatis  per  Ripam  ( qui  tamen  hoc  co- 
gitandum relinquiOin  cap.i.num.  77.  ante  fin. 
verfi.  Tertio  reftringe  extra  de  iudicijs , faciunt 
feripta  per  Couar.in  repct.c-alma  mater,  par.  i. 
§.7.num.  1 1 .verf.  quod  fi  etiam . Vbi  loquitur 
de  prxfumpto  hiretico  ob  infordcfccntiam,qui 
fi  comparcat  debeat  admitti,&  ad  probandanu 
fuam  innocentiam,  & iuRa  impedimenta  fi  qux 
habuit, propter  qux  inin  ime  compargit.  Mcnoc. 
.dearbitr.qux(l.lib.a.caru4ie.num.37.&feqq. 
Vbiquod  fiiSa  cunfeifio  ex  contumaciaclcrici 
perfiftcntis  in  excommunicatione  transfertur 
onus  probandi  contrarium  in  ipfum  clericum^ , 
qui  propterea  poterit  alijs  probationibus  fuam 
innocentitm  probare.Non dilTcntit  Ignat.  Lo- 
^z.in  addit.ad  Diaz.in  pradf.  crim.unon.capi. 

1 1 d.mim.  I a.vcrf.Imd,&quod  cxillimo  perpe- 
tua memoria  dignum, & num.  i o.vcrfic-Quarta 
conclufio. 

etp7  Et  probando  fuam  innocentiam  dcteiUaque 
iniufiitia  excommunicationis  recuperabit  bo- 
ncficiumfinon  fuerit  alteri  collatum , fccus  fi 
fiierit  collatum  alteri  ex  alliatis  per  Rip.  inca, 
i.nu.78.ante  fi.verf.vltimo  quia  ext.  de  iudic. 

ap8  CLERlCVS,  quando  priuatur  bcneficijs 
propter  infordefeentiamin  cxcomuniationc, 
quomodo  fit  contra  ipfum  procedendum  vido 
Rip.in  c.  1 .11U.7  g.vcrUecundo  declara  de  iudic, 
vbi  quod  citatur  clericus  ad  fe  purgandum  cum 
conditionc,quod  fi  fe  non  purgiucrit  fit  benefi- 
cijs  priuatus  Mcnoch.de  arbitr.  quxft.  lib.i.ca- 
fu  4 1 d.poft  nu. 34.  Vbi  quod  per  annum  in  ex- 
communicatione perfiftens  citatur  ad  fe  purgan 
dum,&  fi  de  nouo  erit  contumax  declaratur  hf- 
KticuSjvel  fufpc<ausdchxrefi,&ad  depolitio, 
nem  deuenitur,&  nu.  5 6.  & feqq.  vbi  latius  po- 
nit modum  procedendi  contra  infordefceiuem 
in  excommunicatione  jcanquam  liifpccfum  do 


hxrefi , & illum  poftea  declarandi  vtihxKtlc&k 
&num.68. 

argvmentvm. 

Clericus  fimoniacus  nunquid  bcneficijs 
ptiuctur,&  an  ali  js  poenis,  & 
quibus  puniatur! 

SVMMARirM. 

Clerici» pir.cmtmiff$iiirtfriHtl»rb<nifcijt 
m»m, tgf.  btcieteliijit hthcM  letum, 

(ir  tjmnje  fiqq. 

Ssmeau  veru pa>i4-/l<num.  jee,  yli  etum  Je Jimt- 
mttemmtjft  w erjiae,  ^ etmtmjjkinkenejieie , 
Item  de fimtm*  cemmtjf*  ttffhe , velfdfiiae,  & 
nam.ftqi]. 

Simmtt  f an  t in  clerice  ejl  trbitrtriA  , & tjtttndecjKt 
vn4fant,qM*ndeq-,  alit  impenilMr^n.^o  z. 

Simenin  panni» regnleriini  elerieit  fienUrtkns  ,& 
Ujcit  cfnn pt  ,&  ijnid  dt  pmentn  nenipp*  ,vel 
eccnlie,^  cjnid  dt  tngredienie  mennPertnm  per 
pmemam,  & qnidfifnct  preeepnmptrinqniptit 
nem^nt  ect»fniienet»p>nm.'^oi,&ftqq. 

Repgnntienet  benepeiernm  pmentecn,  n»  v/deetinprn 
inditinm  rtpgnjali$/>H.'^  04. 

Clericns  »en prinntnr  btnepeie prepter peOienes  Illici- 
/ni  ni»  inmtn  ceniiaentei  pnrem,(!r  verem  pme 
Miem,nn,jo^, 

Rimenie  menteUs^ennenlienelit  ,fen  reni» pann  gn» 
pl.^ii,je6. 

Simemecm  tenet  nr  reti  it  nere  emne  qnid  eecepit,  qned 
qnende  verum pt^num,  J07.& p<]. 

Simente pane qne pt rtgerc  Bnlle  Pp  y.na.^oS. 

^99  EERICVS  propter fimoniam  ip. 

U fo  iure  bcneficijs  priuatur  fecun. 

dum  Fely.  & .Anch.in  locis  relatis 
****  per  Diaz  in  pradb  crimi.  canon.in 
verboyf/M«»/ar/,c.p  1 .ante  fi.Innuc-  Sc  Abb.in  lo 
cis  relatis  per  Ignat.Lopcz  ad  Diaz  d.c.p  i .litte 
ra  C,in  vcrf.Q^od  fi  in  oeneficio  reprobato  N a 
uarra  contrarium  tenente  in  Manuali  confclTur. 

i cap.a3.m1m.100.Rebuir.in pra<ff.bcncfic.in  ni- 
br.de  modo  amittendi  benenc.  numero  33.  per 
tcx.quem  allegat  in  cap.infiuuatum,&  ibi  etiam 
Fclyn.  dcDoiftores  extra  de  limonia  ,itcm  Do- 
(Soresfin  capitulo  fecundo, dcrcfcripc.  Item  per 
cxtrauag.RauIi  fecundi  incip.  Cum  dcccfiabiie 
eodem  tituLde  limonia . Idem  Rcbulf.Parif.& 
Gomez.  in  Jocis  relatis  per  Mcnoch.  dc  rccupe- 
rand.polfeflioneu-emed.  r .numero  1 34.&  feqq, 

& remed.  j.numcro  68.  & lequcnt.  Vbi  pmcu 
quod  cRnccelfaria  declaratio, quod  fimoiiia., 
fuerit  commilTa  Redoan.de  limonia,partc  quar 
C4,capit.i  i.uum.io.&fcqq.Vbi  relatis  conua. 

rijs 


Fragmentorum  crlm 

rijs  in  hac  ce/idct  opinione, & dc  cicrico  qui  pw 
iimoniam  acquifiuit  beneficia, officia,  aut  digni- 
tates Ecclcfiafticas,quod  ipfo  iurc  bencHcijs  pri 
uetur,  Ctq;  inhabilis  ad  alia  obtinCda,  habemus 
Bullam  Pij  V.in  ordine. j. in  a.par.Bullarij,fol. 
roihi.p  a ;.verr.&  vt  (inioniaca?  prauicacis. 

300  Verum  quando  hic  poena  priuationis  benefi 
ci  j habeat  lucum, & de  alijs  poenis  quibus  cleri- 
ci limunjam  committentes  puniuntur  vitra  liiin 
ntiilas  in  verbo &Canoniftas  in  iurib. 
fupra  allegatis  & in  capitu  dc  hoc  dc  limonia, & 
in  capituxuin  fuj»er  de  confell.vidc  Hollicnl.in 
fuminaciufdenitituli.§.  qua  poena  feriatur  j>er 
tutum. 

301  Prarpofit.in  capitu-Prishytcr.i.quaifti.cclu. 
final:.vcrfic.in  glof.  Vbi  rclert  varias  bimonii 
■pfnas,&incapitu.llatuiinus,cohimna  prima,  & 
fccunda/radem  cauf.S;  quailLVbidiftinguit  in- 
ter limoinam  cominiffam  in  ordine , & comniif- 
fam  in  benclicio,item  imer  (imoniam  commifsa 
paOiuCtVcl  a-‘liuc  Siluefttin.in  fumma , in  \ crbo 
limonia, vcrf.Dccimo  nono,quxritur,  vbi  ponit 
quatuorp^-nas  (imoniacorum. 

301  Ui az  vbi  fupra  didto  capit.6  r .in  verbo  fimo- 
niaci  per  totum,vbi  inter  alia,quod  in  correSio 
ne  huius  criminis  no  poteft  dari  certa  doCtrina. 
fed  fecundum  qualitatem  fimonia:  modo  vna  pf 
na  modo  altera  infligitur,quia  aliquando  impu 
nitur  [rjna  excommunicationis,  aliquado  detru 
liunis  in  monafterium,aiiquad  fpoliationis  om- 
nium bonorum, aliquando  depofitionis,aliqua- 
do  pccuniaria,&  in  famix , aliquando  ppna  qua- 
drupli,& ibi  Ignat.Lopcz.in  additiun.  Vbidi- 
ftinguit  inter  crimen  fimonix  publicum,  & oc- 
cultum, & multa  ponit  ad  interpretationem  di. 
Bullx  Pij  Quinti,quando  fcilicet  pfni  in  ea  c6- 
tentx  locum  habeant,  tam  quoad  priiiationcm 
bencficij,quain  quoad  excommunicationem. 

303  FoUeriusin praftic-crim.canon.c4-33.nu.50. 
Vbi  di flinguit  inter  rcgul-arcs  ftciilarcs  ,&  lay- 
cos,an  in  ordinc,vcl  bcm;ficio  aftiue,vel  naffiuS 
limonia  commiffa  fit,  an  CTimen  fit  manifeftum, 
vel  occultum,quid  fi  beneficium,in  quo  ell  com 
milia  fimonia  habet  curam,quid  dc  eo , qui  per 
limoniam  ingrclfus  ell  »n  monaficrium  ,qtiid  fi 
fuicprocelTum  per  inquifitionem , aut  accufatio 
ncm,&  demum  cocludit  fimonix  ppnam  clfc  ar- 
bitrariam ,cum  aliquando  fit  priuatio  beneficio- 
rum ,aliquandoful^nfio,autaliquando  grauior 
pyna  fubdit  tamen^quod  vbi  repetitur  certa  pf- 
na  determinata  illa  vtiqi  imponi  debet, nifi  con 
lidcratx  circumftantix  aliud  fuadeant. 

304  Kcbulf.vbifuprarubric.de  modoamittendi 
benefic.num.34,Vbiparitcr,diftingtiit  inter  eri 
men  notorium,&  occultum,&  num.3  5.  Vbi  po- 
nit,an  relignationcs  fimoniaex  valeant  in  prx- 
Judicium  refignantiSjita  quod  amplius  refigna- 
renon  pollit. 

30  J Clarus  in praft.S-Craonia,num,8,vcr£  Sed 
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quero.  Vbi  quod  notorius  fimoniacus  in  ordine 
ipfo  iurc  ell  iufpcnfus  ab  officio,&  tellatur  de  co 
* muni  ex  Abb.in  loco  per  cum  relato,  & num.p. 
verf  item  clericus  (imoniacusivbi  quod  |irnpttr 
conditiones,Sc  paftioncs  illicitas  dummodo  no 
contineant  u-ram , & puram  limoniam , etiam 
quod  faperent  fpccicm  fimonix  clcricuusnon 
|)riu3tur  b^neficio,&  tellatur  dc  comiin  i cx  Pa- 
rif.qucm  allegat  in  conf.49.nu1n.  1 6.  libro  4-& 
Clarum  fic  dicentem  rtlert,&  fcquitur  Cardina 
lis  Tufcli.praft.conclufion.in  vcrbo/-i»..«///-f,con 
clufion.454. 

106  Red  Janus  in  traft.de  fimonia, par.4.aplt.8. 
Vbi  de  pj'iu  fimonix  mcntalis,&capit.9.  & to, 
Vbi  de  pena  fimonix  conucntionalis , & rcalis. 
& capitu.  II.  & 1 4.  Vbi  depyna  fimonix  com- 
miflx  in  bcncficio,&  cap-tu.  1 3.  Vbi  dc  pyna  li- 
monii commifix  in  ordine,& capit.  1 4.  Vbi  dc 
refiitutionc  acciqiti  fimoniacc  cu  omnino  adeas 
in  occurrenti  caui,quia  apud  eum  Jatiflimemaic 
ria.m  penraftatam  repciies. 

307  £t  late  etiam  per  Dcci.in.in  traftatu  crimina, 
libro  quinto,cjpitu.S7.rubr.de  panis  fimonia-, 
num.i.&fcqueittibus.  Vbi  ponit  plurcs  panas 
Simonix  commifix  in  ordinibus,&num.3.&  fe 
qu.  Vbi  ponit  alias  prenas  fimon  ix  commilfx  in 
beneficijs , dignitatibus , &adminiUrationibus 
Ecclcfia{lici$,&  nu.3.ponit,an,&qtiando  finio- 
niacus  teneatur  rcfiitucrcftu.ius  perceptus  cx 
beneficio  per  limoniam  acqiiifito,&  num.d.po- 
nit  dc  pana  infainia-,&  nuni.7.dc  pana  cxcoin 
municationis  &num  9-dc  pana  illius , nui  per 
limoniam  procurauit  recipi  in  mona(lirium,& 
num. 1 3.punii dc  irregularitate ,quam incurrit 
fimoniacus  celebrando,Sc  nu.  1 6.  dc  pena  fimo- 
nix occultx,&  num.44.  dc  pana  fimonix  men- 
talis pariter  in  materia  pynarum  fimunix,&  qua 
do  habeat  locum  recurre  ad  Decian.in  difto  ca. 
87.Vbicx  aftiflimehanc  materiam  pcrtraftat. 

308  Et  nouilllme vide  Biilhim  Pij Qmnti.5.  in  or 
dinc,in  Iccunda  parte  Bullarij  ful.mihi  9 4 5.vcr 
ficu.&  vt  fimoniaex  prauitatis.Vbi  primo  ponit 
|>anam  fimonix  commifix  in  ordinibus, .Sccun 
do  ponit  pxnam  fimonix  commifix  in  dignita- 
,tibus  ccdefiafticis.Tcrtio  poniyxnam  fiinoni^ 

commifix  in  bcncficio,aut  oflicio  Ecclcfia- 
fticOjQuarto  ponit  pan-im  reiterati 
limonix.C^into  ponit  panain 
contra  cos,  qui  per  limo- 
niam ordincs,&  be- 
neficia confe- 
runt.fcx- 

pouit  panas  fimonix  commifix  SQ 
tninifintione  Sacramen- 
torum. 
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ARGVMENTVM 

Clericus  dicens  plurcs  miflasindie.vcl 
in  celebratione  miflic  non  obferuans 
debitas  folcmnitatcs,  quando , & qua 
p^na  puniatur? 

tUTtmflurtsmjpu indit  etlthnre  frthititnm  ntn 
tff^m.jof^tnirs  Hn,j  I o. 

CltrKutin  dit  ttlcbrnnidius  mi(lu  f unitur  trbitrit 

(ferunt  in  flwrib-edjibus  pottfi  in  vnt  die  trlebrtre fl» 
res  nu]ftt.p>u.  J i e.deeltrtyVt  nu.j  i J Jnmnudt 
teinntui/uerit,&leiitnem/enpurijueiuuemni 
ftmpjerit,n»,i  1 4. 

CUrunt  fine  debitis filemnitetibjnsjfem  celebris  ejut- 
m»dtfnnUtur^M,‘i  I ^ybt  de  fuerdue cetehrl 
te/rne  4jue,&  igne.,vtl  inpusefennenttti , vel 
in  CrUice  lignee,  vel  inilterinen  eonfetrtte  , vel 
fineHeUtVelpfttliibnitVelfinelnmine. 

LERICIS  plurcs mifTas in 
dic  celebrare  prohibitum  non 
videtur  tcx.eniin  in  capi.fiiffi- 
cit  de  confccrat.di(l.  i • & in  c. 
cunfiiliiilli>&  in  cap.Te  rcicre 
tc  de  celebrat,  miilar.  licet  di- 
cat Sacerdoti  liiSccrcvnam  milCim celebrare, 
nou  tamen  plurcs  miflas  dicentibus  pfnam  ali- 
quam comminatur.dc  licet  tcat.in  d.  cap.  fufficit 
in  ti.dicat,quod  pluries  celebrans  in  die  pro  pe- 
£unijs , & fccularium  adulationibus  damnatio- 
nan  non  cuadat.  Hoc  tamen  magis  ctemam, 
quam  temporalem  poenam  rcrpiccrc  videtur.  St 
in  hanc  opinionem  confentire  vidaur  Hollicn- 
lis|in  fumma  de  acculat.§.quis  fit  erfolius,  nunu 
I j.in  fin.verf.  Necquicantaucrit  duas  miRiw. 
Vvalfirid.in  commentar,  de  rebus  ccdcfiafticis, 
cap.a  i.Qui  propterca  fcripfit  Leonem  Papam 
fiepius  in  die  mifiam  celebrare. 

3 1 o Verum  quia  dicere  plurcs  miflas  in  dic  in  c5 
foeiflti  populi  graue  mdicari  lblct,ncc  modicum 
l«ndalum  gingere  prxfcnim,quandoauaritia: 
caufa-Hoc  ideo,&  verius,&  receptius  cft  non  fo 
Ium  ht>c  Sacerdotibus  prohibitum  efle , fed  etia 
impunitum  non  tranfirc,  fecundum  Archidiac. 
& Turreaem.  in  di^lo  capitulo,  fuflicit.  Ange. 
Clauafin  fumma  in  verbo  Miffe^  fecondo,  nu. 
7.  Alex.de  AlefT.pariter  in  fumma, par.4.  quxft. 
5i.membr.3.Non  diflentit  Diaz.in  praifl.crim. 
canon.capitu.3  5-in  verbo  Ac  inde  fx pius,  & ibi 
Ignat.Lopcz.in  addit.Menoch.de  arbitr.quxfl. 
Ub.ixafu  407.nu.i.  & feqq.  Montemar.  in  fua 
praifL  Epifcxap.7p.nu.  I . 


3 1 1 Poenam  autem  Sacerdoti  dicenti  in  die  daii 
Miflas  non  efle  a iure  flatuum,  & proptcrca  in- 
dicis arbitrio  rcmAfam  attenu  iaifli  notorictate 
populi  lcandalo,&  qualiutc  lacerdotis,  dixerut 
Diaz.Menoch.&  Montemaran.  in  locis  praeallc 
gatis  MaioLde  irrcgular.lib.j.capit.i  j.  num.6. 
Et  hanc  pf  nam  arbitrariam  ad  triremes  per  tric 
nium fxpius  Ncapoli{fiiiflecxtcnlun, quando 
Sacerdos  fic  auaritif  caufa  celebraucrit  teflatur. 
Montemaran.  Vbi  fupra,num.t.&  in  fcq.  Adno 
tationc,&  memini  ego  audiuifle  tempore,  quo 
puer  eram  quendam  Sacerdotem  vulgo  nuncu- 
patum iratrem  fluppinum  ob  id  fuifsc  etiam  ad 
triremes  damuatum. 

3 1 1 Plurcs  tamen  funt  cafus^n  quib.  licitum  cft. 
Sacerdoti  in  vna  dic  plures  Mifsas  dicere,  quos 
bene  reperies  apud  przallcgaios  do3orcs.  Vn- 
decim  enim  cafus, in  quibus  eodem  dic  clerico 
iterum  cclcbraredicct  retulit  Silucflrin.  in  fum- 
ma in  verbo  Misfa  1.5.7.  feptem  cafus  refert 
Nauarr.in  manuali  confcfsorxapic.13.num.87. 
Alios  commcmor.D.Soto,in  4.t<maLi  3.  qu^fl. 
z.arc.i.&  aliquos  etiam  ponit.  Montemaran.  d. 
cap.79.in  annotatione  poflnu.a. 

313  .Aduertetamen  fecundum  Ignat.Lopez.quc 
rcferc,&  fcquitur  Mcnoch.de  arbitrar,  quatfl.  in 
addit.ad  cafurn  407.Quod  cafus  prxdidli  in  qui 
bus  Sacerdoti  licebat^urcs  Misfas  in  dic  cele- 
brare procedunt  antiquo  temporc,in  quo  Eccle 
fia  Sacerdotum  Inopia  laborabat,Hodic  vero  ra 
riflime  diifli  cafus  contingunt  prarter  diem  Nati 
uitatis , & quando  clericus  ob  inopiam  duarum 
Ecclefiarum  curam  habet. 

314  Etin  omnibus  cafibusdn  quibusSacerdotib. 
iterum  celebrare  penniedtur  aduertendum  cft, 
hoc  ipfis  permitti  fi  iciuni  fuerint, vnde  fi  in  pri- 
mar  Mifsf  celebratione  lotionem, & purificatio- 
nem fumpferint,amplius  celebrare  non  pofsunt 
ad  tex.in  capitu.cx  parte , Vbi  Hoftien.  & com- 

* muniter  Drxflores  de  cclcbrat.Mifsar.Maiol.de 
irrc^arit.lib3xap.i4.num.2.1gnat.Lopcz.in 
addit.vbi  fup.littcra  A.in  fi.&  Mcnoch.  inaddL 
ad  cafurn  407.nu.i.& feqq. 

313  C.LERICVS  autcm,qui  fine  debitis  folem- 
nitatibus  Milsam  celebrare,  qua  p;na  puniatur 
videAngcl.  Clauall  in  lumma  in  verlx) 
num.5  3.8r  36.Silucftr.in  eadem  fumma  in  ver- 
bo Mifsadl  prjmo,num.2.Diaz.in  pra6t.crimiii. 
canon.Sccundum  vltimam  Imprcflioncmx-36. 
Vbi  de  Sacerdote  celcbrantcdinc  aqua,  & igne, 
vel  in  pane  fcrmcntato,&  calice lignco,&  c.  37. 
Vbi  de  Sacerdote  celebrante  in'Alttri  non  con 
fecrato,&  cap.  38.  Vbi  de  Sacerdote  celebrante 
fine  ftola,&  alijs  veftibus  facris.Dcc-in  capit,  at 
fi clcrici,num.204.cxtra  de  iudic.  \'bi  de  Sacer- 
dote celebrante  fine  luminc.Mcnoch.  dc  arbitr. 

r;ft.lib.zxafii  388  .num.i  3.  Vbi  dc  iacerdote 
tente  debito  Cerificandi  modo,&  <>rdine,vc 
quia  uoD  apponit  vinum  fimul  cum  aqua  in  Ca. 

lice. 
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licejiul  folura  vinum,&  foUm  aaium , & his  (i- 
milU,&cafu4o8.num.i.Sc  x.  Vt>i  facit  gonerx- 
lem  conclufloncm,  iudids  arbitrio  imponfdam 
«fle  poenam  Saccrdoti,qui  omiflb  urdine,  & (o- 
Icmnitate  ab  Ecclcfia  conlUtuta,&  ordinau  mif 
iamceJebrat. 

ARGVMENTVM. 

Clericus  qua  pixna  pro  furtis,  &]atroci- 
nijs  puniatur? 

SVMMARiyM. 

CUritaifrifurtii imaiOai , nut 

nM,i\6^r»Utrt(i»^i  vtrtdtftauar , & m Mt- 
&ftq. 

CUritui frt  iatrteiaijs  degrjdatar  ver  taliter  />!  tHu* 
Uter,fti  uertiiiter.Ha,l  f 9. 

CUricMt  fre  fartis  imfimu  netam  inenrrit , mame- 
re  ite, 

CUrtcasp’efartecemmi£eeamfaeriUgie,tjuemedefit 
niaiar,na.j  2 j. 

Clericnifrefarnieemtgitpanilar  fi  tU*  cemmiferi 
. extUeniinfirnittealieaiat-fla^i  it.declertfVt 
Hum.ni. 

CUrient  tjatpeeaniai  fiti  i Te/latere  traditas, v/  alte- 
ri rtHnaat  in  vfam  frepriam  cenaerut , name- 
re.jj^ 

, L E R I C V S pro  furtis  om 
uich2s,aut  cofeflus,  quod  de- 
ponatur cft  tex.in  capi.  PrjS- 
bytcr,&  ibi  glof.  in  verbo  ca- 
ptus 81. difl.  Hofl.in  fumma 
de  aaufat,§.  quis  Iit  crtedus, 
num.i4.vetfA  gratia  e«cmp)i,Ioan.Andr.inc. 
Tuar  de  poenis, Sc  in  capitu.cum  non  ab  homine, 
deiudic.Diaz.in  pradic.crimin.canon.in  verbo 
/>rri,c.ipit.90.ftibnum.i.&  ibi  Ignat-Lopcz.in 
addit.littcra  A.in  verbo  deprmatur,  Vbi  allegat 
eti.im  Simon.Maio.de  irregularibus, lib.5.c.  xS. 
num,  i.Fotlcrius  in  pradi.crim.  canon,  in  verbo 
vcl  fiirtum,ca-i  i .num.  1 . Dixi  hac  de  re  iterum 
fuprainq.i67.nu.9. 

317  Quod  Ii  clericus  fe  in  Jatrocinijs  immifeerit, 
no  folum  deponitur,  fed  etiam  in  monafferium 
dctruditur,prout voluit  Innoc. in  capitul.  Tuor 
de  pncnis,Vbi  cenfuit  clericos  in  lainxinijs  dc- 
prehenfos  degradatos  in  fuis  ordinibus  in  ardQ 
monafterium  debere  detrudi  fcripflt  etiam  Ho- 
ftienlls  in  fumma  rubric.de  cundit.furtiua,in  S. 
finali. 

318  Videtur  enim  non  modica  diflerentia  inter 
furem, & latroncm,tam  in  nomine,  quam  in  mo 
do  iurandi,vt  in  propofito  adnutauit.  Follcr.  d. 
capit.i  I .num.j  jn  nn.vcrlicul.Maniiefla  enim. 
Dicitur  enim  latro/]ui  de  die,  3c  cum  violentia. 


quanduqj  delinquit,lur  autem ,l]ui  nodlu  & line 
violentia  fiiratur.Et  rurfus  latrones  dicutur  via 
rumobfcflures,&:  qui  publicc,vcl  per  vim  furan 
tur,iures  vero  qui  occulta  fraude  deripiat, prout 
pariter  adnotauit  Diaz.dirio  capitulo  90.  nu.  i . 
vcrf.Quia  latro dicitur,&  iterum  infra  in  verfic. 
Nam  vt  Caiepino  placuit , Quare  C clericus  in 
furtis  fe  immifeuit  dcponitur,\  t fupra,fi  vero^ 
Jatrocinijs  degradatur,&  in  monaflerium  detf  u 
ditur,prout  hanc  diflerctiam , & declarationem 
approbant  Hofticn.in  d-capiriTua-jin  xetlxa  la 
irocinij$.Io.Andreas,&  .Abb.Cardin.de  1 urre- 
crcm.in  diriocap.Pra?sbytcr.8  i.dift..Ar«in.  in 
capir.cum  nonabhomine,colu.9.deiudic.quos 
ucdicetcs  in  propolim  rcJbrtffed  non  fequitur) 
Diaz.d  cap.90.fub  num.  r.  Nec  dilfentit  Follcr. 
didfocap.2 1 .num.  J.& 4.Vbi  reprobat  rationes 
contrarium  adduftas  per  Diaz.  in  loco  lupra  ri- 
tato,&h.mce-ndcm  ditferentiam , reprobato 
Diaz  late  jirobat  Didacus  Cantera , in  quatftio. 
crimin.capitHl.8.rubric.dcfurtis.nu.9. 

3 1 9  Degradatio  vcrd.de  qua  in  d.cap.  T ur,in  tel- 
ligcnda  cft  non  de  aehiali,fcd  de  vcrbalijecun- 
dum  Io.m.Andr.Abb.&  Aretin.  in  locis  relatis 
per  Diaz.dirio  capitulo  po.nii.i.in  fin.vcrfrflc- 
darationem  vero. 

^2°  CLERICVS  oro  furtis  non  folum  deponi- 
tut,&  relpcriiuJ  detruditur  in  Monafterium,  vt 
fupra,fcd  etiam  infamer  notam  incurritcapit.fi 
nali.de  fiirtis..Abb.&alij  in  capi,  conqueftus  de 
forocompetent.  Refert ,&fequitur Rebuft.  in 
praft.Bencfic.rubr.de ainittcn.bcncfi.num.  56. 
in  fin.Nccdiflcntit  Diax.inpraeii.crimi.canon. 
difto  capitulo  po.nura.  2.  Vbi  facit  regulam  ge- 
neralem,quodquicunq:,(«undum  leges  cft  iii- 
tamis,pruut  cft  fur, cft  etiam  infamis,lecundum 
Canoncs,nili  rcpcri.vtur  contrarium  exprefle  fta 
tutum  ex  Fclyno,quem  allegat  in  capitu.Quali- 
tcr,&  quando, il  fccondo.§.ad  corrigendos,  co- 
lum.5.dcacculat.&  ibi  etiam  ponit,  quod  Ii  cle- 
ricus condemnetur  ail  reftitutionem  rei  furto 
fubtraft*,  An  ex  hac  condemnatione  clficiatur 
infamis. 

32  r CLERICVS  multo  magis  punitnr  pro  fur- 
to, quando  eft  commilfum  cum  qualitate  facrifc 
gij,naniquodproi>tcr  facrilegium  poflit  bene- 
fici jspriuari,  ac  etiam  quod  Sciatur  inh-bilis 
ad  facros  oidincs  in  capit. venerabilem, vei  ficuL 
Nunquid  cnimdeclcftion.in  capit.qiumadmo 
dum,de  iurciurandoiin  ca  fi  quis  prarsby  ter.  50. 
dift.&  voluit  Rebufliin  fua  praft.bcncfi.  in  rub. 
de  amittcn.bcnefic.num.  5 6.  & Dixit  Diaz.  vbi 
fupra  difto  ca.90  nu.i.vcrf.  Qu*  quidem  jKiia, 
quod  pfiia  depolitionis,  & detrufienis  in  mona 
Aerium  de  qua  in  difto  c.tux  eo  magis  irrogan- 
da cft  clcrico,qui  furtum  admixtum  cum  facrilc 
gio  perpetrauit , fumme  enim  olti  ndit  deticus, 
qui  plus  Cfteris  debet  facra  tueri,  & rcucrcri  fi  il 
lavioktjS;  furetur. 

312  CLE- 
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li  CLERICVS  eo  magis  pro  furto  puiiiride- 
bct,Hinobfequio  alicuius  degens  furtum  Do- 
mino commifcritcx  traditis  per  lo.  Fabr.  in  §. 
alia  deinde  Inft.de  public.iudic.Vbidixit  quod 
familiariSjVel  fcruitor,&  iuuans  illum  fiifpendi- 
tur  pro  primo  fiirto,  Hoc  ideo  equum  etiam  cft, 
\>t  iudex  Eeclerufticus  grauiori  p-;na  punire  de- 
beat clcricum,quam  Ii  extra  domu  eius, cui  in  fer 
uit  limilc  furtum  faceret,  C^is  enim  domefticos 
fiircs  valebit  ctfugerc,nili  cos feuerior poena , 
quam  alios  a tanto  facinore  retrahatur.  Secun- 
dum Diaz.in  praft.crim.canon.diit.capitul.90. 
in  verbo /Vr«,fub  num.i.vcrfic.fi  autem  contin 
gat,&  ibi  Igiut.Lopez.in  addit.littera  C.in  ver 
bo  ftnmdtbtt,  reprobato  Folicrio , contrarium 
tenente  iu  praft.crim.canon.cap.i  1 .nu.p.aliam 
reddit  ratione,  quia  Icilicet  magis  delinquit  is, 
cui  plus  credis, cum  credita  fide  abutatur , quam 
i$,cui  non  creditur,&  hanc  fentcntiam,ibi  tcfta- 
tur  muribus  ,&  confuetudine  receptam  clfe. 

, 2 J Bene  verum  cft, quod  li  furtum  lit  paruum,& 
non  magniim,5£  tunc  (iucdomeftieum,fiue  non 
domefticum  fit,clcricus  non  incurret  pccnas  prf 
dictas, prout  cft  de  mente  l ollerij,  dicto  capitu. 
a i.num.9.fcriplit  Abb.in  capitu.Tus  de  pamis, 
& declarat  iK:i.it.Lopez.in  adittion.ad  Diaz.d. 
c.po.littcriA. 

524  CI.ERICVS  etiam  furtum  committere  di- 
citur quoties  alicuius  morientis  bona,feu  pecu 
niaslibi  a difto  morientetraditas  alteri  rcftituJ 
das  apud  fe  rctincat,negetq;  iUa  habuiflc,Sc  mo 
rientis  voluntatem  adimplere  rcciifet.  hoc  enim 
grauillimiim  fcclus  iudicandumcftc  ,cum  ex  eo 
frpe  morientib.  occafio  pntfteturjVt  malint  im- 
penitentes  mori , quam  Sacerdotibus  animam, 
cum  bonis  commendare.Bcnc aduertit  Diaz.  in 

praft.  crim.canon.capitu.90.num.  1 .ante  (inem. 

verf.  Aliud  praiterca  fhtti  gcnus,fccundum  vlti- 
mam  imprclEonan. 

ARGVMENTVM. 

Clericus  bcncficiatus contrahens  matri- 
monium , an , & quando  beneficio 
priuctut? 

Ckricts  htHtficUtMS  fmrthent  matrimoniim , 

ficic  3 * 5 .cJ"  ftijd'bi  htt  (intlnjit 

tmplittur. 

Citricus  eittm  in  mintriins  fdinibnt  ttnjhtntn»  ttn 
trthtm  mdtnmtninm  prindinr  bfnt/ciji , n*- 

mcrf  Lr 

ClcrUns  ctntrthtni  mttrimimim  frindtnr  htof/KU, 
tntm  tfn*d  mnirimimnm  fit  nnllnf» , nnmt- 

CUrit»!  frtfttr  ttnirtlhtm  mttrimininni  frttutnr 


btotficit^litm  <j»td  dnttctfnU  vxtr  utgrtdi^ 
tnr  montJleriHmfan.^  29. 

Ckricns  cntrthendt  mdirimtminm,ntn  folnm  pntu. 
tnr  tcntficit  Jtd  ttum  tnattit  qutjc«n<i\  rtptfi 
Jnt.rlfi  dUt  inrd  td  ttneficinm  (nnfettun* , mn. 
tnirc  330. 

Cltricmi  cmtrthtndt [ftnftkt  fer  vtrhddefntnre  ni» 
tmHUt  benefieu^nn.j  j 2 . 

Clericui  cenlrtbcdt  rHAtrinuninm  run  ftlnm  tminit 
tenefiadyfed  elidm finfinieiyn».}  } 1 . 

CUrtens  etntrahendt  nuirinuninm,  4n  fit  benefient , 
iffiinrepriuum , nnvertvemnt  frintndnt  dj 
/cnteniidm,nii.  J 3 J . 

Fdfd  ijUdtiier^ejr  qndndo peteU  di/fen/kre,vt  ckricnt 
fen  Retigiijns  ctntrdbdt  mdtrimtnmm , ««me- 
m 334.' 

L E R 1 C V S bcneficiatus  con- 
trahes matrimonium,  (vitra  quod 
Apoftafia;  crimen  ,&  p^nam  incur 
rit.  Quod  quando  verum  Iit  dici 
in  traft.de  hyrefi,  beneficio  priuatur  tcjt.cft  in  c- 
1 .de  clcric.coniugat.Bero.in  cap.at  li  clerici, nur 
mero  1 6£.cxrra  de  iudic.Vbi  amplius  quod  ift» 
cafu  clericus  deponendus  cft  Clar.in  praift.§.fi- 
nal.qua;ft.73.num.  j.vctficu.dcricus  bcneficia- 
tus in  priiicip. 

ji6  Rrc  conclufio  habet  plures  ampliationes, 
quas  hic  fummatim  ponere  inconucniens  non 
eftjCafqi  ponit  &communis  affirmat  Clar. poft 
alios  quosallegatjquarft.73.nu.  5.  verf.  clericus 
bcneficiatus. 

327  Primo  enim  procedit  cti.im  in  dcrico,Doii  in 
facris,fcd  in  minoribus  ordinibus  confticuto,& 
vitra  Clarum,hoc  idem  voluit  CoephaLin  conf. 
27$.nu.2o.Iib.2. 

328  Secundo  procedit  etiam  fi  matrimonium  fit 
nullum  ex  caufa  cofanguinitatis.licet  fecus,qu5 
do  matrimonium  eflet  nullum,quia  contraftum 
cum  impuberc. 

329  Tcitio  procedit  ctiam,quodvxor  ante  copu- 
lam ingrediatur  monaftcriiim. 

330  QuiirtoproccditjVt non  folum amittat ben^ 
ficium  fed etiam quofcunquiregtcirus,& alia 
quarlibet  iura  libi  ad  benefidum  Ecdcfialticum 
competentia. 

331  Quinto  proccdit,vt  etiam  amittat  penfionent 
«cClarum  ficdicentem  j&wfupradecommu- 

* ni  tcft.mrcm.rcfert  ,&  fequitur  Cardinalis  Tu- 
fchu.praft.condufion.litteraP.  conclufio.  7 '7- 
nu.8.&feqq. 

332  Non  fic  cft  quando  clericus  contraheret  fpo- 
falia  per  verba  dc  fimiro , fecundum  CJar.  difta 
qu1ft.73.fub  eodem  verf.  dcricusbciicficiatus, 
num.s.poft  mcdiom,&  ibi  adden.  ad  cum  fcqui 
tur  Cardinalis  T iifch.difta  conduf.717.nu.  1 5. 
Villajob.in  commun.opinion  littera  B.  nunJ.9. 
Vbiaiamteftaturdc  communi  ex  Panomuta» 
BO,qucm  allegat  in  c.  i jIc  dcrico  coniugacu. 

333  Sed 
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3J j Sed  nunquid  dcricuscontrahcndo  marrimo 
uiumccnfcacuripfoiurc  bcnclicio  priuatus  ,an 
vero  vaiiat  per  (ententiam  priuandus>  vide  pro 
& contra,dr  poftea  dilUnguentem  Clarunrijdjci. 
<juift73.nura.  5.codeqa  vcrf.dericus  bcncHcia- 
tus«quem  rcfert,8cfet]iiitur  f'ardinajis  Tufehu. 
pracVondulion.  didaqua:(lion.7i7.nuiti,  1 1, 
&feqq.Villalob-incommun.opiniondiMcra  U. 
nu.S.Vbidicrtafiirmatiucfcntaitiajndrccom- 
munem. 

j J4  Item  nunquid  Papa  poflit  ex  caufa  difpenfa- 
rc,vtdcricu$,fcu  Monachusconfrahai  matrimo 
nium,vidc  3ald.in  Idi  tibi  Rlius,ti^deadoptiui)- 
&in  l.n  pater.SJn  arrogatiunibus,!f.  co.  lafoil. 
in  l.finali.C-dc  tranfadjomFdyii.in  ca,humijis 
ad  tinemide  maiorit,&  obedient.Ioanncs  And. 
in  capit.adus  lcgitimi,Se  in  capit,  femcl  Deo  dp 
regul.iur  in  5.Abb.&  alios  in  capit,  cum  ad  Mu 
naderium^de  ftatu  monachorum.  Ancharan.  in 
capitu.canonum  datuta  dccon(litut..Archidiac. 
in capitudiint  quidam  a t.diftindion.  Cardina- 

^ lisdn  dement,  i .iu  prima  oppofit.de  confangu. 
&affinit.  quos,  & alios  in  propofito  refert  Ar- 
nald.  Albcr.de  agnofcen.allcrtion.catho.&  hav 
retic.quatft.  a j.Vbi  ad  faturitatem  hanc  quftlio 
;iem  examinat. 

ARGVMENTVM, 

«Clericus  bcncficiatushxrcticus,an  quan 
do,&  quomodo  benefici jspriyctur, 
fic  quid  de  filijs  hxrcticorum. 

tUriem  htretuas  bintfitmfriHdlUT,nu.%  J 

im filjtttntrvii  hte  emtUfit  dmfUunr  etum  i» 

Uns  ft- 

trntt»i,€c  tUtm  mtfttetibMuUfiHfititut ft» 
rece^tstarlhii  hdrtUctrKm. 

ClericMi  btreuexs  nut  fdxmpriattxr  itxtficiis/tdct 
dfficiixr  I»  Milii  *d  diu  ftliaedd^prcpiered 
beneficii  edUdUo  ftdd  cleria hdrencd  ipfi)  i»rt 

tpifctpni  ctufierenducUrfid  bdteiietfcienler  fnnitnr, 

CltricK!  bdretuni  hene^eiitJjHd  habet  nadnet  ipft  m 
u pTUdUt  dbf],  dtqndfemtntidpm.i^t.efi fe- 
ejntnt.  vbt  eudmtefernntnr  (tnirdnnm  tenen, 
tts. 

clerifni  hdrttieu  t,dn  fit  ipft  inre  beneficii  i friudtnt, 
dnven  per  /enitnium  mnltnm  refitn/eire  ad 
pUreitpHiii/le^ntb.n».-j^2. 

tUrient  bdieiieni  beet  tp/t  inre  fit  beneficiis  prinattet, 
Ttfntrstnr  tamen  Jententia  decldriima  ^nnme~ 
rt  34J. 

tlerUirecepidttris,  ^ dtftnfdres  haretiurstm  no  fnnt 
‘pfd  tnre  lenefifitjprindtt,>snin.  J 44, 


Cltrift fili/  dlicnitit  bdretict^tndntnr  betteficgs^ntn, 
3 45.^ fieqtf.dnobns,  vbi  nnXfjnid  ex  beni^niia- 
le  benefiiid  re/erncntnr sieruit  fitm  harenetri, 
Flliiidreiitcrnmelersanen  (itum  prinantur  benefio 
eiit  ffed etum  fnnt  tnbabttet  ad  alu  ebtsnendd^ 
nnm.int. 

Nepotes  harettctriim,  vftj\  ad  feenttdim  getteruiinem 
pr/ntntttrbenefictis^n.  3 4^, 
fiUi Nepofet  hareticomstt fitr Itneam maternan/^ 
qnomode benefieitt pptndfsremdnetnt^nn.j  <p, 
filii  hdreiieornm  bentfieiis prtttanistr  ertatn  efnodfint 
nnie  ydnte  dehUnm  Pdttts  hdretictinttsn.^  5 1 • e^‘ 
dnobntfeijci, 

fslii  haretteirtim  etiam  tffeptimi pritun/ttr  bem fietis 
»«.35  ^ccUrdyX  r «it.  3 3 J .cf  /f^. 
ftbt  btrencornm , fnnt  inhabiles  ad  benificia  ^prtpter 
paternam  harefim  etiam  ijnod  eernm  pater /nent 
tn  cininmdi/a  eendimnasnijm.  3 5 beet  abt  ct 

"■4,»».3J7, 

filii  hareticornm  npn  prinantur  beneficiis , cinande  eo.  ■ 
rnm  falres  emendati,  ^ peenitentes  ad  fidem  re. 
nerianinr,nii.  3 5 8 . Cr  /cij.  vbi  dei  larainr  hee  no 
proieieretnfiliii  reUpJornm. 
ftbt  hdtetteornm  prtnantar  berificiis  ettam  obtensis-t 
ante  bare/impaiernam,nn.^6i).(fifeei.y.btiefe. 
s nntnr  contrarium  tenentes, 
Clericiepnamuisbareticifi  bonoetrde  petnitentes  ad  fi. 
dem  redeunt  non  amittunt  beneficia^iin.  ^6  i.con 
trad-nu.l  6i.di!lingue,vl  ne.^O}. 
Jlaretieornm  fitn  non /ilum  prinantur  bentfieits  , fid 
etiam  penfionibjiu,^  duob.feqcj<  ibi  referi 

tur  contrarium  tenentes. 

Clerici  haretiei  pxnitenies,&  ad  fidem  rtdeuiiiei , tue 
demum  non  amittunt  henificia,ijuandofponit fi  a 
lim,ante fentennamjfi'  ante  reerptai  pr  ibat  unes 
fic  pcuiitttiti  redeunt  Jeens  p non  ffiome  ,/ed  vel 
T eHtbut  conuilli,  aut per /ententiam  hot fanant 
num»'^i^. 

S ufpeOut  de  h are/!, vel  aheuins  fufptOi  haretiei fdini 
nunquid priueturbtncfieiii,nu.^  68 . 

LERICVS  fifueritharre- 
ticus  multas  patitur  peenas, 
de  quibus  dicam  infra  in  vet' 
bo  hxrcfis.  Vel  in  titu.  de  lip- 
refijfi  Dei  bcnigniiare,  fic  di- 
cendi tempus  concpfium  fu&* 
rit,  vbi  latius  hanc  materiam  pertradabo,  & in- 
ter alias  quod  beneficio  ,qucd  habet  priuctut, 
dubitandum  non  eftpd  tcx.  cxprdTum  in  capit, 
vt  commiHi.S.  priuan  di  de  hxretic.  in  fexto  , & 
ibi  lo.Monach.antc  num.  t.vcrf.6.Io,Andr.nu, 
7Xolum.3.in  princip.in  verbo  prigandi, & Gc- 
min.in  co.  verbo  priuandi,num4.Itcm  cft  text, 
in  'cap.ad  abolendam.§.pra  tcrca  ihi,&fie  omni 
officio,&beuifieliJpobitureeelefiaHieopMxo  dc  hp 
reticis  cap  fi  Pap.i.4o.di(lindiun.capit.Qui  con 
tra  pacem  a4.qtixd,  i . cap.  ftatutum  de  hxretic. 
in  lexto  1.  i.C.dc  hxrctic.anth.crcdcntcs.G  eo- 
dcm,&  vnde  fumi  tur,  Carer.in  ptact.crim.  in  4. 

trad. 
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trad.de  h»etic.§  Jiunc  de  poenis.nu^.  vbi  am- 

3 3 d pliac  hoc  procedere  etiam  in  haeretico  occulto 
eft  ctiain  text.  ( qui  loquitur  in  aedentibus  dc- 
fenforibas,  fautoribus , 3c  receptatoribus  haere- 
ticorum,) in  capitu.excotninunicimus.S.crcdC- 
tes  vcriicu.  Si  vero  cleticus,txtra  dc  liirrctic-Si- 
inanc.de  hjeretic.«p  4d.num.  63.  Vbi  ampliat, 
quod  etiam  amittit  ius  patronatus,cx  Laiubcrt. 
Gomef.  3c  Bi  uno  in  locis  per  cum  relatis , & nu. 
7 i.Dccian.in  trad.crim.lib.5xapit.45.  num.4. 
verf.itein  perdunt  filij.Clar.in  prad.§.hxrcfis, 

337  nu  14.vcrf.Ite  clericus. Vbi  quod  haceft  con- 
cors San  dorum  Patrum  fententia.Franc.Pcnia 
indircdor.lnquifit  >r.par.3Xjua;(l.i  i3.in  prin- 
dp.  Vbi  referuntur  verba  polita  in  dido  capitu. 
vt  commi  llijSc  extat  Balla  Gregotij  noni , con- 
tra Patarcnos.de  qua  in  eodem  diredorio  inter 
litteras  Apodolicas,fol.r.vcrfic.li  vero  clericus. 

3 38  Et  non  folum  dericus  haircticus  priuatus  re- 
manet beneficij$,fcd  etiam  efficitur  inhabilis  ad 
alia  in  p i lcrum  oiitincnda.Bonifac.de  Vitalir. 
in  rubr.de  cri.nineharelis,nu.  6.  vcrfic.Itcm  rc- 
pclluatur.  V propterca  collatio bcnclicij faida 
fcercticoipfoiureeft  nulla . trudulq;  exbenefi- 
do  fic  nulfitcrc  illato  tanquam  inique  ,&  iniu- 
fte  acceptos  veilituere  tenetur jfecundum  Lam- 
bertiii.de iurcpatron.lib  i.par.i.qujft.9.art.6. 
Alph  in.Cailrum  deiuftaharet.punit.lib.a.ci. 
9. quos  in  prop'>ficorcf.rt,&  Icquitur  Pegna  in 
diredorio  inquilit.par.3.qua;lfio.i  1 3.commcn 
tar.  I da.verf.  ^d  ha:c  collatio  bcneficij  hol.  mihi 
7a4.colum.  i .ante  finem, nec  dilfcntit  Ignat.Lo 
pez.in  addit.ad  Diaz.in  prad.crim.c  non.capi. 
1 1 4.in  verbo  ijiretut  littera  A.  verf.  fia]i  colla- 
tio bcneficij. 

339  ImmdEpifcopusconRTcndo  beneficium  ali 
cui  haretico  icicnt.r,puiiitur,vt  in  dido  capitu. 
vtcoinauifi.  §.  priuandid.ha*rctic- in  6.  & ibi 
hoc  idiiotauit  lo.Andreas  jxift  Archid.  nuni.6. 
in  fi.iii  vcrbo/ivaorni/jJjvbi  propterca  dixit  illo 
cafu  epifeopum  cITe  puniendum  tanquam  fauto 
rcrahrrctici.Gemin.num.7.  Vbi  ponit  a quo  iu 
dice  idocafu  cpifcopus  puniendus  lit,&  Philip. 
Franch.columii.final.  vcrf.in  glofa  final.Vbi  re- 
fert,5c  iequitair  Gemi.in  loco  lupra  relato.  Lam 
bertinde  iure  patron.lib.a  .par.  i .qua:ft.9.art.6. 
late  Pegna  in  dircdo.inquilit.par.3.qiirft.  113. 
commentar.  1 6 2 .vcrf.Secunda  vero  aflertio , Sc 
&reqq.f)l.mihi.724.Vbi  quod  harccondufio 
habet  in  fe  mignam  f quitatem. 

340  CLERICI huretici  bcnefidjs,qu3e  habent 
priuiti  remanent  iplo  iurc,5c  ablq,  iententia,lic 
enim  per  tcTi.in  cap.stcommiifi.  §.  priuandi  dc 
hirctic.m  fexto , p mderando  illa  verba  rr/pn- 

nKHtUod  /IU*  iam , vt  incurrant  ipfo  iure 
priuitionem  lignific  mt,  & lic  quod  illa  didio 
»f/llctinillotcxt.declaratiue  pro/i/erf  volue- 
runt ibidem.Io..Andr.colum.3.poft  principium 
fiib  num.4untc  lin.in  verbo  , vbi  reic- 


dis  quibufdam  dillitldionibus , & intelledibuc 
ad  illa  verba  ptiutxdif-vclprmties  ittaituatndifii 
detur  indillmdi  concludere  clericum  luraicu 
ipfo  iur.  benefido  guod  habet  priuatum  rcraa- 
tieTC,S:  lic  quod  diliuiidiua  vti  in  tcx.polita  ve. 
ntat  e.\politiue,quamuis , vt  ipfc  inquit  inquifi- 
tiones,&  Epifeopi  iu  occurreti  cafu  priuationis 
vtan  tur  prardidis  verbis, prout  iacent.  Dicendo 
fcUicet  fr4imc> 

num.4.Vbi  refert  verba  loann.  Andrca;  Franc. 
colum-2.in  princ.lubnum.a. verf  Quinto  nota 
facit  tex.il)  c.ad  abolendam.  §.  Ii  dcricus , extra 
de hxret  poderando ibi ' crbum//i«//a/»>,quod 
cxeciiiutioncm  ipfi  mr.  importat  Rcbulf.in  pra 
dic.ocncfic.par.3  .rub.de  modo  amittcn.bcncfi. 
num.4.p')ll  Anton.de  Butrio.S:  Fdynum  in  lo 
ds  per  cum  rcl  itis,'Sc  nu.29.  Vbi  ampliat  etiam 
in  Ichifm  itico  Couar.variar.rcfolution.lib.2.  c. 
S.nu  n.q. . crf.Nihilominus  ex  materia  fubicda 
fol.mihi  488  in  parua  iinpreifioiic.t  bi  dixit  hoc 
prob  iri  m capit.Qijo  iure  8 . diftindione , & te- 
li ttur  de  communi  reprobat  i Alphonfo  dc  Ca- 
ftro,q  .ic.Ti  mox  allegabo  contrarium  temcmc,5c 
rurfus  di  to  numc.4.vcii.  Caterum  alijs  relatis 
concordantibus  ampliat  etiam  in  filijs  haretico 
ru.m,qu  id  ipfo  iure  benefici  js  priucntur,&  tella 

3f.  tur  de  magis  communi , prout  etiam  fic  tellatur 
C.lar.iii  prad.crimi'i.§.hjcrefis,nu.i4.vcrfitcra 
clericus  ibi  quiiiim o etiam  filij  cx  lo.Lupo  in  lo 
c 1 per  eum  relato,  & Couarr.  in  loco  prxdtato. 
Diaz.iii  pract.ctiin  canon.capitul  1 i4.in  verbo 
ht'eiici,n\im.  1.  Vbi  allegat  glufam  in  dido  cap. 
Quo  iure  cum  ibi  notatis  per  Pra  pofit.  poft  Do 
minic.C  jinpollcllan.  Anchara.  Fclyn.&  Nicol. 
dc  Miluis  in  I ods  per  cum  rd.icis,Sr  ibi  in  addi. 
Igiia.  Lopcz.litcra  A.verf.Quihodic,vbiquod 
hodie  hac  fententia  procedit  fine  difficultat*  ex 
Conftituti  one  Pij  Qiiinti,cam  ponderando , ve 
ibi  per  eum.  Mcnoch.de  aibitr.ir.quiftio.lib.  a. 
cafu  41 6.poll  num.  . Pegna  in  diredorio  inqui 
fic  ir.par.3.quxftio.i  13. commentar.  182.  verR 
Illa  vero,&  fcqq.'.  bi  relatis , Sc  reprobatis  con- 
trarijs  teftatur  dc  veriori  fentcntia,&  pra-fertint 
hodie  vigore  dida  Balla  Pij  Qiunti,3c  ab  illa 
opinione  nullo  pado  rcc  das. 

341  Licet  contrarium  fu.ideri  videatur  ex  eodem 
textu  in  capit.vt  commilfi.§.pr!uandi,  de  hared 
cis  in  fexto,|)ondcrando  ill.im  didioncm/»r;,^4ip 
i/.',qua  non  latam  a kgc  fciitentiam , fed  ab  ho- 
mine proferenda  lignificat,&  fic  volueic  Alph. 
de  Callro  dc  iu  ll.harctic.puii  it.libr.  2 .capitu.9. 
Simanc.de  harctic.Cjpitu.4S.num.72.plurcs  in 
idem  .itfcrcns  rationes , nec  dilTcntirevidetur. 
Ignat.Lopcz.il!  addition.ad  Diaz.dido capitu. 

1 14.litcraA.in  prine.  Vbi  teftatur  debenignio 
ri,&fbrfin  veriori  fententia. 

342  Efledus  huius  codufionis  cll  multiplcx.Pn- 
mo  quia  bcncfiduin  harctici  poteft  impetrari, 
tanquam  vacans  ipfo  iure.  Secundo  quia  impe- 
trans 
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trans  beneficium  liarrctici  non  cft  uectfie,  quod 
exprimat  reqiiilita  in  regula  Caccllarix  j Ter 
tio  quia  bcnericium  refignatum  ab  harctico  nirl 
Ium  ius  tribuit  refignat  irifS.Quairj  quia  in  fen- 
tentia  dcclaratoria  quchan-cticuin  fuille,  ilJum- 
que  incidilfe  in  omnes  poenas  ii  iute  contraliSE- 
raicos  ftatutas,cenfctur  criam  impolita  p<ena_. 
priuati  anis  beneficiorum , S-^fi  exprefle  non  di- 
catur.Qjinto  quia  ad  folum  Papam  fpectat  rdli 
tuere  ad  beneficia  clericos  qui  fuerunt  hxrctici, 
cum  vigore  balla:  Pij  Quinti  ipf)  iiirc propter 
hrrdiin  dicantur  vacare,  & referuarc  diipniitio 
nefedi  Apoft  )licx,De  quibus omntbus  eJccfi- 
bus  vide  apud  Kcbulf.  in  praCfi.  beneiici ali  par. 
^.dc  modis  amittendi  be!icficia,num. 5.  in  prjn 
ci|).Diaz  in  praft.cri  n.c  mon.cap.  1 1 4011  verbo 
AaWr/4ium.2.vcrf.&  prxditfa  conclufi ),  & ibi 
Ignat.Lopez  in  addit.Iitcra  A,fub  verf.  Qux  lio 
dic  \h\^dr  huc ftriUet.  Pegna  in  di  1 eclori o par. 
j.q.i  ij.commcntar.t62,vcrf.Hjcqu  iqueac. 
ccd.t,'c  feq  fol.mihi724.col.  i.in  princ.%  verfi 
rcftitucre autem  fol.  mihi  725.  colu. 2.  etiam  in 
principio. 

34?  Prxmilla autem concliifio, quod  fcilicetcleri 
cus  propter  hxrelim  priiietur  iplo  iure  heneti- 
cio  quod  h ib.  t, recipit  duas  declarati  iiK  S,quaii 
tum  [iriina  cft , quod  adhuc  requiratur  declara- 
toria delicii pcrrcgulam  generalem  , quod  in 
omni  cjfu  in  quo  poena  ipf)  jure  incurritur  deli 
i dcclaratoria  requiritur,  & in  f;>ccie  poft  In- 
nocentium Compoftellan.  Ancha.Alciat.  & Mc 
noch.iii  locis  per  cum  relatis,aducrtit  Igna.Lo- 
pez.inaddit.ad  Diaz.in  pract.crim.canou.cap. 
1 14-litcra  A,\  crf.fatcor  tamen. 

'344  becunda  cft  declaratio,  vt  eadem  conclufio 
non  procedat  in  clericis  receptatoribus  , & de- 
icnforibus  hercticorum  qui  licet , & ipfi  priucn- 
tur  bcneficijSjnoii  tamen  cenfentur  priuati  iplo 
iurc  c.c.'xcommunic-imus,§,crcdcntc.‘!>  vcrf.fi  vc 
rd  clericus  de  han  ct.qucm  tex.  in  id  allegat  Co- 
uar.var.rcfol.  lib.a  c.8.mi.4.  verf.  ipfi  vero  he- 
rcticorum faut ores  fbl.  mihi  488.  in  fine  fiicuii- 
dum  paruam  impreifionem  quem  refert  ■ & fc- 
quitur  Pegna  in  dircClorio  Inquifitor.  par.j.  q. 
J i 3. commentario  r6a.vcrf.quod  liiiobis  folio 
mihi  713.C01. 2.&  verf.de  hxrcticorum  vero  re- 
ceptatoribus foi.mihi  724.co!.i. 

345  clerici  iionhxrctici.fed  filij alicuius hf 
rctici, licet  non  deliquerint, Attame  propter  pa- 
tris dcli.'lum,&  infamiam,  ipfi  quoqibcncficijs 
priuari  debent  c.vt  commifli  §.  priiiaiidi  de  hx- 
rctie  m 6.&  ibi  lo.Monach.antenum.primum, 
verf.fexto.Gcmin.num.j.&  Philip,  rranch.mi. 
3.Carer.in  praft.crimin.in  4.traCl  dchxretic.§. 
nunc  dc  poenis , num.5.  & fecundum  aliam  im- 
f>rdIionem,num.i4 1 .Guindilfil.in  traift.  dc  hp- 
rctic.quxft.i  .num.z.in  princip.  'Vbiamplius 
quod  filij  propter  lixrcfim  paternam  ipfo  favto, 
Acipfoiuxeluntpiiuatibenchcijs.  Quod  iScidC 


voluerunt  in  c.vcrgentiscxtradchxrcti.Henrh 
Boieh.num./  a.&  lo.m.  de  Anan,  cti.ini,  nunie. 
/ 2. verfi.De crimine aut.mharelis.Clar.in  pr.i- 
6ti.S.hxrelis,nuin.  14.verficu.Item  dcricus.Vbi 
amplius.qiiod  priuantur  iplo  iure  fccudum  ma- 
gis comniunem,dc  qua  per  Coiiar.  variar.refol. 
lib.  .c.8.poft  I1U.4.V eri. cautum,  quod  filij. &; 
cxtatconftitutioGrcgoiij  Noni  regiliiau  inter 
litcras  Apiftolicas  in  dircdoii  . Inquifitor.  fi>l. 
/.in  ri.vcrf.filijaiite.n , & Akx.mdiitfiu  rti  re- 
■ giftratiin  eodem  direCtoriof  il.mdii  3 i.verlic. 
frequenter  etiam,  & 1 ederici  Imperatoris  regi- 
flr.ita  in  eodem  direftoriotiil.  57.111  verf.  (ia  te- 
ruin  quia,A:  Honorij  quaiti  rcgiftrata,vbi  fupra 
liil.mihi  7i.in  prine. 

346  Et  licet  clarus  in  praift.crim.§.  harefis,  niim. 
14.vcrf.ltcm  clericus  in  fiiieexbiiiiaiiv.  qiicni-. 
allegat  in  traCl.d.  hxreticis,capi.2  .nu.7.dicat 
piaconfnctud  neobtcntiim  cne,quod  filijhxre 
ticorum  non  priuantur  bcneficijs,ncc  ipfo  iiirc , 
nccpcrlententiam , &qu<  dhxc  opinio  eft  mi- 
ti )t atque  beiiignior,Sc  clarum  fic dicentem  pa- 
riter referat  Igiut.Lojicz  in  additio.ad  Diaz.in 
praCl.crimarinon.capi.  1 14.  lit.ra  A,poft  vcrfic. 
Qninimo  filij.ego  tamen, Vt  \ cru  fatcarSimanc. 
eo  hrci  hoc  dicentem  inucnirc  non  potui,  & in 
omni  cafu  a iure  (cripto  non  cfte  in  propolito  re 
cedendum , & h mc  poenam  rtlijs  j.ropter  patris 
dcli-ftiim  a Canonibus  impolitam  non  in  rigo- 
rc/ed  in  fumma  xqiiitatc  fuille  fund.ltam  bene 
docet  Rot.i in  vna(  oitchcn  jitnli'  iiiscnram  Pe 
regrino  Veneris  6.Martij  i598.verf.Qii.imqui 
dem  fententiam  & fcq. 

347  Vide  tamen quxdixiinfravcrf.clericihxrc- 
ticorum  filij,qiiodnon  folum  n 11. 360.  & ex  ibi 
traditis  refolue  hanc  quxllioneni. 

-48  Et  hxreticorum  filij  non  folemfuiit  fuis  bc- 
ncficijs  priuati , fed  etiam  redduntur  inhabiles 
ad  alia  beneficia  obtinenda  ad  tex.  in  c.  quicun- 
que,§.li4'rctici  dc  hxretic.in  6.  \ bi  ad  liceraia- 
difponiturquod  hxrciictrum,coramc\\i-:  creden 
tium4’cccptatoruin,defvnforuni,&  fautorum  fi- 
lij vfquc  ad  fecundam  generationem  ad  nullum 
Ecclcfiafticum  beneficium  admitt.intur , & ibi 
hoc  adiiotarunt  gloCiii  figuratione  cafus  verlic. 
fed  vtrum  filij , & in  verlxr  fecundum , & in  ver- 
bo irsf/ff/ir/»  Ioann.Monadi.autcnumer.  i .in 
verbo  filij  Archidiac.poft  num.  9.  loan.Aiidr. 
columna  penultima,in  verbo  icncficiu»..  Gcmi- 
nia.numcro  primo, & numero  fecundo,  verficu. 
Glolfain  verbo  filij.  Eft  & alius  tcx.in  eap.fta- 
aitum,il  2.eod.titu.dehxretic.iii  fexto.  Auffer. 
dccifio.Thololana.i  20.  Hcnric.Boich.iii  capi. 
vergentis,numero  duodecimo, & ibi  etiam.  A- 
nan.ctiam, numero  duodecimo , vcriiculo . Dc 
crimine auami  hxrelis  extra  dc  hxntic.  Mar- 
lil.in  nibti.  dc  fidciulToribus  in  duodecimaque- 
ftionc, numero  1 20. poft  gloffamj.quam  alle- 
gatu capitu.  facis  qiiinquagciima  Lxt.i  liiitirc. 
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Rcbuff.in  praiS.bencfic.par.3.dcin  id.amitten, 
bcnetic.tium.  2 5.Guindiilal.in  tract.dc  ha;ri;tic. 
quflb  2 ; .num.  i .vcri.puiiiimtur  cciara.Zlaiichi. 
in  cod  ■ tra:bdi;  hf  rcticcap,  2 8 .num.  2 . vcrf.  ter- 
tia pxna  cft.  Ant.GoiiKZ.m  rubr.de  crimi.  la  fx 
m iicfla:is,num.4.Siinanc.dc  hxrctic.  capit.  29, 
num.i  j-Pegna  indiic-‘torio  Inquili.par.tcitia, 
quxd.  1 1 4.commentar.  1 6 j.  veri,  lii  hac  brcui 
quxdimicula, & fcqq.  Vbi  hanc  conclulioncjn.. 
pluribus  rationibus  comprobat. 

349  CLERICI  non  lolum  filij  alicuius  hxreti- 
ci , f.d  etiam  nepotes  dicti  hxretici  vfque  ad  fe- 
cundam generationem  Ii  clerici  bcneticjati  fuc. 
rint  bcn.licium  amittunt , gi.vt  commilTi  §.pri- 
uand  i de  hxretic.in  6,  Sc  ibi  loan.  VI  aiiach..  ante 
numerum  primun,verli.fcxto.  Gcmin.nume.j, 
&Philipp.l'ranch.num.3.in7.notab.&ell  tex, 
in  cap.ftatutum.Sc  in  c.vergentisr  & in  cap.  qui- 
cunque,S.hiretici  de  hxretic.in  6.Carer.in  pra 
«fti-crim-in  4.tra  I.dc  hxrctic.  §.  nunc  de  poenis 
num.j.RebulF.in  pra.‘I  beneric.par.j.  de  modo 
amitten.bencKcia  num.26.  verl.idem  in  nepoti 
bus.GundilTal.in  tracl.de hxretic.q.23.  num.i. 
vcrf.puniuntur  ctiam.Simancus  dc  hxretic.  ca- 
pit.ap.nu.i  j.P.gnam  directorio  Inquilit.par. 
3 .q  'txft.  1 1 4.verli.  RefiKjndemus  fol.inihi  716. 
colum. I. poli princi.  Pctr.Gregor.Syntagm  iu- 
rislib.3j.cap.8.num.3.  Decian.in  trail.aim.6. 
lib.5.cap.45.num.4.verfic.  Item  perdant  filijin 
fi.Paul.Ghirland.in  trail.de  hxrctic,  quxftio.j. 
iium.j.  in  hn.&cxtantpluresPontihcumcon- 
llituti ones  per  me  lupra  relatx  in  prictdeti  ver 
liculo  clerici  non  hxretici , Sc  videqux  in  limili 
de  nepotibus  rctlxfx  mai  Jiatis  dixi  lupra  in  ti 
tu.de  crimin.lxlx  maieit.quxit,  1 1 fi.num.Sp.S; 
fequent. 

350  Nunquid  autem  filij , & nepotes  hxrcticorQ 
beneficijs  priuati  remaneant , li  delcendant  per 
lineam  maternam, licut  per  paternam.Dicquod 
per  paternam  lineam  comprehenduntur  filij  vf- 
que ad  fecundam  generationem,  per  maternam 
vero  vfque  ad  primam  dumtaxat,  prout  clltcxt, 
in  capit  ftatutum  dc  hxretic,  in  6.Sc  ibi  glofa  in 
verbo  ;»4»f,Guindiflal.in  tractat,  dc  hxrctic.  q, 
3 3 .n  um.  I .vcrf.puniuntur  ctiam.Zanchin-in  tra 
<ftat.dchxrctic,cap,28.num.io.Pctr.Gicg.I>in- 

tagm.inrislib.23.ca.8.num,3,  Decian.  in  tracl. 
crim  in.lib.  5 *cap.  2o,num,4,  Anton,  Gomez.va- 

riar.rcfolut.tom,3,cap.2.num.4.Simanc.dc  hx- 

retic.up.29.nu.  1 5.;  Vbi  huius  dirfcreniix  inter 
lineam  pateniam,  & maternam  plurcs  affert  ra- 
tiones.Decian.in  trail.crim.lib.  5.  c.45.num.4, 
vcrCitcm  perdunt  filij  in  fi.  Pcgna  in  diredorio 
inquifitorp.ar.3.quxll.i  i j.ver.Rcfpondcmus; 
Vbi  ponuntur  verba  Heymcrici , & in  fuo  com- 
mentario i64.in  princip.  vcrf.  quantum  ad  pri- 
mam,&  feq.vbi  aliam  reddit  rationem;  Vbi  pro 
pterca  huius  conclulionis  exemplum  punit  hoc 
iiiudu.Quod  li  pater  cllhxreticus,  filius  cius  cz 


filia , & fimiliter  nepos  cx  filio  cenfetur  inhabi.' 
lis  ad  beneficia, fccus  vero  li  Iit  nepos  cx  filia,qa 
cum  lequaturlamiliam  patris  nonell  inhabilis. 
Idem  li  mater  cit  hxretiu  folus  hlius  exillcns 
in  primo  gradu  efficitur  inhabilis  ad  beneficia, 
non  autciii  cx  eo  delccndentes  neixncs. 

3JI  clerici  hareticonim filijbcncficijsqua: 
habent  ]'riu..ti  remanent,  &ad  alia  obtinenda^ 
iiihabiLs  lunt  ,»4  • yo/«m  li  tiariiunati  poli  pa- 
tris delictum,led  etiam  anteadic  enim  relatis,& 
r-prob.itiscunttarij$  Dodorum  auth' ritatibus 
Sc  rationibus  latedefcndit  Couar.variar.rcfolii, 
Jib. 2 .cap.8 .num. 5 .per  tuti  m,  & hanc aftirmati- 
uam  letiteiuiam  pariter  rd  .tis  alijs  antiquiori- 
bus Ductoribus  idem  tenentibus  late  dclendic 
vciiorem  lecuri<>rcm,&  magis  communem  tefta 
tur,&  ab  fu  in  iudicando,&  conliilendonon  cf- 
fe  recedendum  l-te  etiam  fcriplit  Franc.  Pcgna 
in  diredorio  lnquilit.par.3.qiiaft.  1 1 4.  ct^mmC 
tario  163.  vcrf.  illud  pratcrcaqualitumell,  & 
feqq.fol  inihi726.col.2.&itaetiam  alias relul- 
uit  Rota  coram  eodem  Pcgna  in  \ na  Conchen 
pcnliunis  Lunx  24.0dobris  1 594,8:  in  eadem 
caufa  coram  Peregrino  Veneris  6.  Martij  1598. 
vcrf.i,8c  fcqq, Vbi  late  probat  hanc  femen tiam , 
& rcfpondct  contrarijs . 

352  Ci^icquid  fccuscontrariam  opinionf  dcfeti- 
dendu  aiios  antiquiores  concordantes  referen- 
do late  etiam  fcripferit.Simanc.de  hxret.ca.29, 
nu.2  2.8:  Icqq.vlqucad  nu.5  5. 

353  Et  vide  qux  in  limili  de  crim.lxlx  maiell.  di- 
xi fupra  in  lit.  dc  ctimin,  Ixfx  inaicllatis  q.  1 1 
num.9 1.8:  fcqq, 

354  Sic,6t  poena pridida  inhabilitatis  ad  benefi- 
cia , Sc  eoi  um  priuationis  tranfit  etiam  ad  filios 
illegitimos, 8t  naturalis  ac  plus  fauotis  habeat 
luxuria, quam  caffitas  fecundum  glo.Io.Munac» 
Arch;diac.Anchar.8:  Dodores  communiter  in 
c.ffatutum  de  hxretic.in  6.Zanchin.iii  trada.de 
hxrjic.c.28.nu.i3.Gundif.d.VilIadieg.in  trac, 
dchxretic1s  q.23.num  3.cumalijsperCouar, 

355  variar.rcfujuc.iibro  2 c-  8 .n  U111.3 . V bi  tamen 
hccdeclarat  procedere  in  filijs  naturalibus  non 
in  fpurijs  cx  incerto  patre  natisuiccdilfentit  Si- 
manc.d,  hxrctic.capit.  2 9,ntimcro  1 6. Pcgna  in 
directorio Inquifitoi.par.3.quxff.i  i4.coinm6- 
tar.  1 63  .vcriic.fed  in  primis,  folio  mihi  7 2 6.  co ; 
lumna  2.in  princ.8cvidcquxin  limili  dc  crimi- 
nc  Ixfx  maiellatis  dixi  fupra  in  titul.  de  ci  imine 
Jxlxmaieftatis,quxllionc  i i6,numcrooduage 
fimo  fexto. 

3 j 6 Sic , 8:  fili  j , vt  fupra  redduntur  inhabiles  ad 
beneficia  propter  paternam  hxrefim  iion  fblum 
quando  pater  prxfeiis  propter  hartfim  condCv 
natus  clldcd  etiam  fi  in  contumaciam,tum  quia 
contumax  habetur  pro  conuido  ad  glofain  in  cx 
pit.cum  contumacia  de  haretic.in  6.  capiiu.  ex- 
communicamus il  primo, §.  qui  autem  extra.» 
dc  hxrctic.  tum  etiam, quia nou  compar. ns  io 
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inno  quod  ad  com|)arcndum  habct,&  (ic  per  an 
num  in  hxreH  pcrfeucrans  prxliunicur  pertinax 
{ecundumlo.Andr.in  di  1^0  capix:um  contuma- 
cia,& ibi  etiam  Gcmin.num.u.vcrr.  quxroan 
prxfumaturcum  alijs  per  Franc.  Pegna  in  dirc- 
dluriolnquilitor.par.^.quxfi.t  1 sa:ommcntar. 
2 64.verf.patre  damnato, & fcqq.fol.  mihi  7 a 9. 
coLfin.&  fol.73  omiL  i . Vbi  dedarat,&  voluit 
Rota  in  vna  Conchen  Penfionit  coram  Peregri 
uo  Veneris  S.Martij  1598.  verf.  nccobftaredi- 
ccbanti  Videqux  in  fimili  de  crimine  Ixlx  maic 
flatis  dLxi  fiipra  in  tit.  dc  crimine  lilIs  raaieftat. 
quxf.i  16.nu.130. 

357  Coiut  arium  voluit  eadem  Rota  in  ead£  Con 
chcii  Peniionis  coram  Pegna  Lunx  z4.0.‘lobr. 
1 394.in  vcrtalterum  erat. 

3j8  clerici  filijhxreticorumnon  priuantiir 
bendicijs,quando  eorum  patres  emcndati,&pc 
nitentes  ad  fidem  reuertunturex  conflitutione 
Honori)  ^artircgiftrata  inter  litcras  Apofto- 
licas  in  dircilorio  Inquilitor.fol.  mihi  7 1 .Guin 
difTaLin  tra>fl.de  hxrctie.quxfl.  i3.num.  i . verf. 
Item  illud  intclligc.Zanchin.in  traifl  dchxrcti. 
cap.  ag.nu.  3.8C  4.&  hj-c  concludo  nullam  habet 
diflicultatcm  tcftc  Pegna  in  direiSorio  Inquilit. 
par.3.quxfl.i  i3xommentar.i6i.  vertiam  tan 
dem  fbl.  mihi  7 24.  & ante  cura  fic  etiam  voluit 
Carcr.in  trafl.de  hxretic.numc  141.  verLlimita 
nili  pater  fuerit  emendatus. 

559  ^od  vtiq;  non  procedit,  quando  patres  hx 
rctici  licit  pocnitentes  rclapfi  lucrant  ex  allega- 
tis pcrSim.nic.in  trafl.de  hxrctic.cap.19.num. 
2 7.  Vbi  refert  concordantes , Si  contrarium  te- 
nentes reprobat, & hanc  candan  fententiam  li- 
cet contraria  fit  mitior  veriorem,  & ab  ea  mini- 
me recedendum  dixit  Pegna  in  dircflor.Inqui- 
fit.par.3.quxfl.ii3.  Commentario  i64.circa_ 
fccundum,5cfcqq.fbl.mihi  729.  Vbi  alios  idem 
tenentes  refert,  Stduas  prxeipuas  rationesad 
diflx  opinionis  comprobationem  adducit. 

360  CLERICI  hxreticorum  fili  j,  quod  non  fo- 
lum  fint  inhabiles  ad  beneficia , verum  quod  et 
priuentur  benefici js  obtentis  ante  hxrelim  a pa 
tre  incuriam  voluilTevidcntur  Doflores  omnes 
allegati  fupra  verCclcrici  non  hirctici,  nu.345’. 
quibus  addo  in  fpecic  fic  tcnentcslo.  Andr.in  c. 
vt  c0mmilll.numc.4am  te  finx:olu.3. 
eundem  modum,&  ibi  etiam  Geminia.in  verbo 
num.q-codcm  verf.  &per  eundem  rao 
dum  dchxrctic.in  6.rclatos  per  Pegnain,  qui  ta 
men  eos  nonfequiturin  direflorio  Inquifitor. 
par.3  .quxft.  1 1 4.commcnt.  1 63  .verf.in  hac  quf 
ftione,&  feq.fol.mihi  7 17.C0I.7.  Dccian.in  tra- 
fta.crira.lib.5.cap.4J.nu.4.verC  Item  perdunt 
filij  in  fi.&  cap.zo.num.3.&  6.hanc  fententiam 
amplexa  fuit  Rota  in  vna  Conchen  Pelionis  co- 
ram Pegna  Veneris  fi.Martij  1 598.vcrf.N0n  ta 
men  Domini  approbarunt  vbi  late  hanc  proba- 
uit  fcnteaciam, Sc  coutiarijs  refpondit. 


3 6 1 Contrarium.quod  filij  hxreticorum  non  iiiu 
priuati  benefici  js  ,qux  habebant  ante  delifluin 
a patre  commilltmi  voluerunt  Aufrer.Sc  Marlil. 
in  locis  relatis  per  Rcbuff.in  prafl.  bcncfic.  par. 
3.de  mod.amitten,bcncfic.nu.i  5.CarcrJn  trac. 
dc  hxrcti.  num.  1 -1 1 .verCculo,  intclligas  tamen 
ptscdifla.Guindiflal.in  trafla.de  hxretic.quxil. 
13.011.2.  Vbi  late  hanc  defendit  conclulioncm- 
Couar.varior.rclblut.lib.2.cap.8.nu.4.Vbircli 
tis,  Screprobatis  contrarium  tenentibus , Sc  eo- 
rum rationibus  hanc  fententiam, quam  magis 
communiter  receptam  tellatur  fequitur , & de- 
fendit Simanc.qui,&  alios  refert  in  traft.  dc  hx 
rctic.cap.29.nu.2o.Franc.Pcgna,  d.quift.  1 14- 
commcntar.163.vcrf.  Anceps  tamen,  vbi  dicit 
quod  licet  alios  Icquutus  luerit  primam  opinki- 
iiem,mutata  tamen  lententia  hanctanquam  be- 
nigniorem opinionem  validioribusque  rationi- 
bus nixam,  & etiam  vfu  receptam  amplce^iitur , 
& a contrarijs  defendit  ,&  hanc  eandem  fenten 
tiam  poli  longam  latamquc  difculllonem  fequu 
ta  ell  Rota  in  vna  Conchen  Penfionis  curam., 
eodem  Pegna  Lunx  24.0flobris  1 394. vbi  pro 
pterea  tellatur  primam  opinionem  non  clTc  i fu 
receptanu. . 

CLERICI  quamuls  hxretidfibonocordc 
poenitentes  ad  fidem  redierint  beneficia  non  a- 
mittunt,  necdeponuntiir  fecimdum  Archidiac. 
in  capit  vt  commill!  in  fine , numero  quarto  ,dc 
hxretic.in  6.8c  ibi  etiam  Gcmin.poft  numer.  6. 
ad  med.verficu.tamen  fubdit  & iterum  infra  in 
vcrficu.Nota  hic  diflum,  Archidiac.  & Philipp. 
Franch.  poft  num.4.  verficulo,  & vide  hic, St  clt 
tex  in  cap.ad  abolendam  verficu.  fi  clericus , ibi 
extra  dc  hxrctic.  voluit  glofa  in  ca- 
pit.Non  autem  in  verbo  MtrccUinmi,  \n  fine  1 1 . 
diftinflio.  RcbulF.  in  praflic.  bencfic.  numero 
quinto.  Carcr.  in  practica crimina,  in  quarto 
traflat.  dc  hxrctic.  §.  modo  qualiter  prxdiflx 
po!nx,numcro  primo.  Ghirlan.de  hxrcti.  qui- 
ftio.7.  adfin.  Heymcric.  in  direflor.  Inquilit. 
par.3.quxft.  1 t3.vcrfi.  confiderandum  vero  fili, 
mihi  7 2 z.colum.  i.per  tex.in  cap.llatutum  Foe- 
licis  dehxrctic.in  6.&  in  quxftio.  113.  verf.hoc 
fane  dc  filijs  fol.mihi  728.  colum.2.  facit  glofa, 
in  capit.maximum  prima  quxHionc7.  A’bi  hi- 
rcticus  rediens  ad^em  recuperat  ius  patrona- 
tus,quod,&idem  voluit  Abb.in  capit.quia  dili- 
«cntia,coI.finali  de  elcflion.Sc  cum  Abbate  tra- 
fit  Paul.de  Cittadinis  in  traflat.de  iurc  patron. 
quxllione  fcptima.Squillacen.in  traflat.  de  fid. 
cathol.capit.23.infine,Stapit.3o.  &capit.  27. 
numero  4.Parif.confilio  2. numero  183.Iibr.4- 
apud  quos  etiam  agitur  dc  recuperatione  bono 
rum'confilcatorum  propter  reuerfionem  ad  fi- 
dem Roland.coiifilio  Icxagcfimo  tertio , nume- 
ro vigefimo  quarto , & omnibus  feqq.libro  ter- 
tio, vbi  plures  ex  prxallcgatis  Dofloribus  rc- 
ien, St  fequitur. 


F f 2 Con- 


ProfperI  Farlnacij  I.  C.P.omanI. 


Contrarium  fuaderi  videtur  cx  Concilio  £li 
bcrtiiio.cip.5t.iiiniaotex.inci.i.dc  lixrctic.in 
6.  Vbi  dicitur  cx  emm  btrcfi >/«  td mti  ^tUi  emt- 
ntnt  mimmccH  td  clerum  prniu»ciid»i,  vcljiqut 
Jmnttnfrticritum  trdiutii  pue  duiit  drfimeutur  , 
Sc  duin  ibi  dicitur  rfr/ifarrt/jKflignificaturj  vt  de- 
politio fieri  debeat  in  perpetuum  ad  gloi.m  c.  i. 
& ibi  Doininic.  didin.50.  cumalijs  per  Diaz  in 
praCl.crim.canon.capit.1  a/.in  princ.lecundum 
antiquam imprelfioncm,&  propterea  dcricoi 
adccdefiam  redeuntes  poft  alias  poenitentias 
deponedos  dTe  faltim  degradatione  verbali  vo- 
luit Conrad.  Brun.de  lixrccic.lib.3.ca.7.  Simau 
de  h1rctic.tit.47.nu.76. 

Pro  refolutione  vide  diftinguentem  Franc. 
^ Pegnam  in  directorio  inquilitor  par. j.  quxllio. 
1 1 3. commentar,  t6a.vcrf.nos  vero  in  hac  re,  & 
fcqq.fol.mihi  7 1 5. coi.  1 . 

,54  CLF.RICl  hirctici  penitentes,  & ad  fidem 
^ redeuntes  bcneficiu  non  amittunt, quando  fpo- 
te  ftatim  ante  fententia , imo  ante  receptas  pro- 
bationes ne  dum  antequam  tefiibus  conuincan 
tut  fic  pocniientcs  ad  eandem  fidem  redeunt  Ic 
cus  fi  non  fponte,vel  tellibusconuidi , aut  poft 
iententiamnenitentes  abiurauerint,&  ad  fidem 
rediucrint  Iccundum  Archidiacon.in  c.  vt  com- 
miin,c»l.2.ad  med.fub  11U.3  in  verbo  tirdieuies 
deh.rrctic.iu  6.Vbi  bene  dedarat,quando  hf rc 
ticus  dicatur  fponte  ad  gratiam  redire  videlicet 
quando  infra  tempus  gratix  veniunt  non  moni 
ti  re  intcgra,&  ante  recepus  probationes , & ibi 
etiam  Gemiiiia.num.6.poft  mcd.vbi  de  clericis 
hxrctids  redeutibus  ad  fidem  poft  fententiam , 
& Philip. Franch.immc.i.  verf.  & idem  videtur 
reiuire.  Vbi  idem  dicit  facit  tcxt.in  c.ad  abolen- 
dam,vcrf.fi  clericus  ibi  «//  cjutiuue.  Vbi  primo 
videtur  requirere , quod  ftatim  poftquam  hxrc- 
ticus  cft  deprehen  fus  in  errore  redeat  ad  fidem, 
fecundo  quod  fponte  redeat,  tertio  quod  erro- 
rem publice  iudicis  arbitrio  abiurauait.Quarto 
quod  poenitentiam  fcccrit  Ghirland.  de  hircti. 
uift.7.in  fi.  Vbi  de  hirctico  reuertente  ad  fi- 
cm  poft  negationem , aut  poft  fentetiam.  Diaz 
in  praft.crim.canon.in  uerbo  6ar«;«,cap.i  14- 
num.a.ad  fin.  Vbi  pariter  de  redeunte  ad  fidem 
poft  fententiam  Rcbuff-in  praiftUjencfic.par.3. 
de  modo  amittcn.bciuficia^um.6.&  feqq.  Vbi 
ponir  plura requifita  adhoc, vt  clericus hxreti- 
cus  rediens  ad  fidem  beneficia  recuperct-Franc. 
Pegna  in  direcior.mquifitor.par.3.  quxft.  1 1 3. 
verf.Quod  fi  poft  deprehefioucm  fol.  mihi  725. 
cohi,  in  fin.Vbidehxretico  poft  multasadmo- 
nitiones  ad  fidem  tcuerfo.Decian.in  traft.crim. 
lib.5.c.44.num.io.  \'bi  quod  hxrcticus poem- 
tcns,&  ad  ccclcfiam  rediens  ante  fententiam  re 
cuperat  bcncficium,quo  propter  h^refim  ipfo  iu 
rc  priuatus  erat  fccus  fi  poft,quia  tutic  difpenla- 
tione  indiget  ,&cap.54jinra.8.dL\it  fimpliciter 
quod  hxreticus  pocnitcn5,&  ad  fidem  rediens 


recuperat  beneficia  reprobato  Simanc.  in  locb 
]>eraun  relato  contrai  ium  tenente.  Dequanc. 
dixi  latius  in  ttaCta.de  lunet. . luo  Joeus,&  adabi 
tr.idita  merenutto . 

365  CLbBICVS  filius  alicuius  hxrctici  non  ib 
Jumpriuatur  beneficio  ecdeliaUico  , quod  ha- 
bet,led  etiam  [Kiiliuiiibus . Quia  iu  hactraiaia 
appellatione  bcncliciouim  venit  et i.im  puilio 
cx  Lue  deductis  per  Kouni  in  vna  C.uuchcn  Pe- 
lionis 6.Mattij  i 5 . 8. cor.un P.rcgrino  in  verfi. 
quod  li  priuantur,&  lcq.&  in  vcrl.tit  propterea, 

\ bi  infert, quod  beneficiati  non  amplius  tenen- 
turadfulucioncm  diClx  penlioiiis. 

366  Cutrarium  voluit  cadein  Kota  iu  eadem  cau 
faConebeii  Penfiunis  coram  Pegna  Luna- 24. 
OCtobiis  r 594.  in  verf.  poftrtmo in  propofiia.^ 
faCti  fpccie  & in  vcrLiiun  obftat  glu.&fcqq. 

367  Vides  ergo  quomodo  Rota  in  vna,&  eadem 
caufa  contrarias  fixit  Dcxilioncs  |non  faciendo 
in  vltima  decifionc  aliquam  mentionem  de  pri- 
ma.. . 

368  CLERICVS  ha'rcticus,fcu.«iamhirctici 
filius  ficutjVt  fupra  dixi  beneficiis  priuatur  nun- 
quid  etiam  piiuetur/juando  cft  fulpcftus  de  h; 
rcfijvcl  alicuius  fufpcfti  filius. Vide  tcx.inc.fta- 
tutum,il  a.^.li.dc  harrctic.in  6.Zanchin.  in  trac 
de  ha'retic.cap.28.num.3.&  4.Rcpenorium  in- 
quiluiii  vcrbo/fi/.§.itcin  fili  j.  Puteus  dcciL400. 
in  vna  Hifpalcn,lib.a.  dicentes , quod  filij  corii 
qui  fuiit  fufpcfti  de  hxrcli,ncc  etiam  ipli,pofsut 
ecclefiaftica  beneficia  obtinere  li  modo  paren- 
tes deceflerinr  tales  prout  1k>s  fic  dicetes  refert, 
& fcijuitur  Pegna  in  direftorio  Inejuilitor.  par. 
3.qnzftione  1 1 5.c<  mmentario  i64.vcrf.  Num 
filij  fufpeftorumdblio  729.C0I.1.  & quoad  cleri 
cos  principales  de  hirefi  fufpcftos,vcl  diffama- 
tos,iiunquid  eorum  beneficia  vacent.  Dic  quod 
non  vacant  ipfo  iurc , fcd  pro  qualitate  criminii 
illis  quandoque  priuari  poffunt,  prout  aduertit 
idem  Pegna,vbi  fupra  quf  ft.  1 1 3.vcrf.bcnefida 
vcroYul.72  5 .coi.  2.  & vide  omnino  dceilioncm 
Rotx  coram  Comitulo  in  vna  Gadiccii  Canoni 
catus  Lunx  ao.lulij  1 587.  rcgiftrata  poft  mex^ 
confilia  decifionc  5 1 .Vbi  late  traftatur  dc  fufpe 
fto  de  hxrcfi  abiurante  dc  vehementi , an  pera- 
fta  p^nicentia  remaneat  inhabilis  ad  beneficia.. 
obtinenda,&  an  etiam  priuetur  obtentis. 

Ptfmiffa  autem  fic  a me  feripta  intelligantur, 
dummodo  contra  Chriftianaiii  fidem  aliquid 
iion  conciiicaiit.  Quod  fi  fccus  forfan,.iut 
aliorum,aut  mea  imperitia,&  intelle 
iftus  imbecillitate  feriptum  rc- 
pcriatur.ld  omne  prono 
faiptani  habeatufi, 
iiludqi  cx  nue 
reuueo 

« toto  corde,  & iu  cxprdlc  apud 
Deum,&  homines  pro- 


Oigi 


Fragmentorum  ParsI-  62 


ARG  VMENT V M 

Clericus,  an , 8c  quando  efficiatur  irregu- 
laris ex  eo, quod  fe  immifccr  in 
iuditiofanguinis? 


s y M 


u A t.  ir  M. 


XUriii  rttuUrittt  in  inditu  fnngumtfc  mmtfctntet 
ttniemHtuii»  nb^ntm  td metUm^titladtrmnct 
Mnemmtminrnm  cffdumnr  ,rregnlnrc$Jnt 
fer fi fint fit  nOnm  hrcfuinnt,  nnmert  J oy.cr 
fi(f»ent. 

jienurmm ifnndfitptie  dic*tnt,Hn.}7 1. 

oititnt 4» dientnr  frtfrir membrnm, nn.JJt. 

M%nmin*  nn  dicntnr  frefiii  membrnm/tH.ni. 

B trbd  4»  dic4t»r  frefrie  membrnm,  nnm.  374. 

J)ens  didunutr  frtfiii  membrnnt^Hn.37^. 

dtnrienUdn  dienent  fitfiii  membrnm^n.376. 

Cierunt  mn  efidlnr  irregnUris  tndicnnd,  in  eem/n  tn 
tfnn  membrnm  ntn  imnen/nr/eddebiiitnlnr^n 
mere  377. 

CUffctis  MM  irrtguldfH  ob  tTUHC4tt$nc  mfM- 

bri4ridi^lnnhUs,nn.37%. 

CUricnttfjfir  incdnfn  ftugniMt  efiUitnr  irrcgnln- 

clerient  nnntjntd  effeininr  trregnUrtt  cendemntn- 
dt  4/iqnem  nd  firfetnnm  cnreerem  , nnmert 

38».  . y 

Clerient  ntn  in  ftcrit.^fed  m mineribni  ctnfiitntnt  ef- 
fiitnr  irregnlnrit  immifiens fitninditte  fingni 

»</,»<(.381. 

CUriens trtdend»  dtiinqnentemCiirin  ficnlnri  fnnt 
ftngninit  infUUn  ef^cttnr  irregnUrit , nnmert 

38s> 

Cfifitfni,fen  inefnifittr  hnretien  frnnitntit  ntn  effici- 
tnr  trregnUrtt  'ntdendt  htreticnm  cnrin  fnenU 
«>».383.  ■ ■ j ■ j-  ■ 

Index Ecelefinaient, vel PrnUtnt  frtetfttndt  tndtet 
/4cnUri,vt  pnnint  mnlefnatrem^  fit  irregnU. 
rit^n.jt^ 

Ef  ifctfnt  habent  temfirnlem  inrifdUlitnem  ntn  effi- 
eitnrirregnlaritctmmittendt  cnnftt  fangnimt 
■ alieni y nn.  gi  7.  & fi  b finienti  a induit  deUgati 
tffiUetnr  adiffnm  efifitfnm  iffe  efifitfnt  can 
fim  alteri  ctmmittit  in  fiennda  inftantit,  nnm, 
3S6.&  fiejjybi tjntd melini  effit, qntd Papa ctn 
cederet  licenti  tm  hnie  epifctpt , vt  fer  fi  inlU- 
litm  f iceret, an t illt  temptralem  inrifdidiidi 
ttUeret . 

Clerient pttefi  effi  delegat nt  ahenint  facnlarit  in  can- 
Jitcriminalibntydnmmedti  feena  fimgnintt  fi 
abjlineat^nm.gii. 

Clerient  ntn  incnrrit  jrregnlaritatem  indic andt  in  can 
ft  crimtnali,in  qna  imptnatnr  aliqna  fena  ctr- 
ftralii  etiam  fangninit  dnmmtdt  ntn  fit  mtrlit 
ant  Irnncatitnif  membrtrnm,nn.  389* 


Cierunt  ptteli  fiaeitunrfnirregnUritatit  ctnjnlcret 
efi  dare  vtinm  funm,  vt  rent  carceratni  tn  eanfa 
fangninit abfilnatnr,  nnmert  390.  ybi etiam, 
antnahfiraclt  deliOttn  indutum  ntndednlJa 
ptfiit  dare  vttttm  fnnm,  qntd  in  contingenti  ca- 
fn  frttaltdcliiltinretmftfittftult  peenafan- 
gntnit, 

Clerient  tmmtfeent  fi  in  induit  fangninit  efficitur  ir. 
regnlarit  fitjnuta  mtrte  ,ant  trnneatitne  tnebre- 
rnm,  fient  fi  mtrt,  ant  truneitit  membri  ntn 
fuerit  fitjnnta/tn.g)  1 .Ctntrann.ggi. 

L e R I C I regulariter  iudicium 
fanguinis  agitantcs,&  ficfeiitcn- 
tiam  fcrwtcs  condemnando  ali- 
quem ad  mortem  , vcl  ad  trunca- 
tionem membrorum  efficiuntur  irregulares, & 
deponuntur  ab  otficio,&  beneficio  text.  eft  in  c. 
clericis  extra  ne  clerici , vcl  monaci , & ibi  gl-  )ia 
in  figuratione  cafus,&  in  verbo  f«rr///<i.Vbi  con 
cordantia  iura  allegantur,  & in  verbo , aut  indi- 
cent fia  ibi  etiam  Hoftienfjium.  i.Io.Aiid.etiam 
num.  I.&  uum.2.m  vetbo/vi»«*r.Ant.dc  But. 
in  fummario,&  in  primo  noub.  Henric-  Boich. 
num.3.in  princi.& in  verfic-aut  committendo  . 

3 70  Vbi  ampliat.quod  nec  per  fe.nec  per  alium  ab 
ipfo  delegatum  potcll  clericus  cognofccre  cau- 
lam  fanguinis.  Anchar.antcnum.  1 . & nume.  2. 
in  primo  noub.Abb.  in  fummario  Zabar .etiam 
in  fummar.ltcm  eft  tcx.in  cap.fcntentiam  extra 
eodem  tit.ne  clerici,vcl  monaci , & ibi  Hoflien. 
infummar.Anchar.ante  nuni.i.  Abb-fubnu.i. 
Cardinalis  Zabarella  in  fummar.  Socin.in  capi, 
ad  audientiam, num.  1 3 9-dc  homicidio  fic  enim 
Toletano  Concilio  ftatutum  effe  apparet  ex  a- 
pit.His  a quibus  23.quxft.8. Arnald.Albcrt.de 
agnofccn.ancn.Cathol.Sc  Hirctic.quxllio.2  5. 
nuwf  I . Ignat.  Lopez  in  addit.ad  Diaz  in  praiil. 
crim.canon.cap.98.nu.  I . 

371  CLERICVS  incurrit  irTegularitatcm,vt vi 
des  fupra  firmatum  in  praecedenti  vcrficulo  non 
folum  fi  imponat  poenam  mortis/ed  etiam  fi  im 
ponat  ppnam  truncationis  membri.  Videndum 
ideo  eft  pro  declaratione  huius  ampliationis, 
quod  proprie  dicatur  membrum  in  quo  vide^ 
Bart.in  l.publicorum,num.i3.&  ibi  ImolamA 
alios  Doiftores, ff.de  publiaiudic,  Bart.  Bald.& 
alios  in  l.non  funt  liberi,  ffale  flatu  homin.  An- 
gcl.de  malcfic.in  verbo  membrnm  Fcly.  in  c.ego 
in  princ.cxtradciurciurand.Abb.in  ca.clcricis, 
fub  nu.3  .verf.Quid  autem  proprie  dicatur  mem 
briim  ne  clcrici,vcl  monaci.Marian.  Socin.in  c. 
ad  audientiam , nu.  1 90.  & fcqq.  extra  de  homi- 
cidio Corfett.  in  repertorio  .Abbatis  in  verbo 
membrnm.  Ignat.  Lopez  in  addition.ad  Diaz  in 
praift.crim.canonxa.99.1itcra  D,in  verbo  </««- 
tnr  membrnm,5c  latius  hac  de  redixi  fupra  in  tit. 
dcdclieft.&  poen.qu3:ft.i9-num.23.& feqq.vbi 

vido.  * 

H 3 Et 


Profperi  parlnadj  I.  C,  Romani. 


j7»  Et  in  propofito  fcm,quod  non  efficitur  irrc 
guUris  clericus  propter  mudUtionem  alicuius 
digiti  ex  allegatis  per  Marian.  Socin.in  c.ad  au- 
dientiam ,num.  1 9o,S(  fcqq.  de  homicidio  Bart. 
& Dodlores  in  didla  l.publicorum,  ffide  public. 
iudic.  Bal.in  e.  i . de  noua  lurma  iidel.iium.5.in 
vfibus  fcudor.Fely.in  c.  cum  illorum  de  fenten. 
cxcommun.&  in  c.cgo  enim  coi. i. de  iurciuran. 
Gondifal-a  Villadiego  in  traCi.  de  irrcgula.rub. 
de  pcrculTor.col.i.i^t.  Rub.Alexandr.cunniio 
8j.Gtffim.in  confuctud.  Burgund.rubr.i.$.;. 
Nauarin  Manual.conicffiurx1pi.17.  num.ao6. 

f Vbi  teffiatur  de  communi.Quus  etiam  refint,  & 
fequitur  Ignat.Lupcz  in  addi,  ad  Oiaz  in  praC>. 
crim.canon.cap.99.1itera  D,  verf.  ex  quo  il-qui- 
tur  reprobatis  Caietan.&  Domin.  Soto  in  locis 
ibi  per  cum  relatis  contrarium  tenentibus. 

27  j Et  quid  demammillaan  ad  cfficffium.de quo 
agitur  dicatur  membrum  vide  Marian.Socinan 
cap.ad  audientiam, nu.i97.cxtra  de  homicidioi 
Vbi  videtur  diftinguere  inter  mammillam  mu- 
licris,&  mammillam  hominis,vt  primo  cafu  di- 
catur membrum, fecudo  autem  caiu  non . Quod 
circa  mammillam  fucminx  poft  Couarr.  in  loco 
per  eum  relato.  Verum  credidit  Ignat.Lopcz.in 
addit.ad  Diaz.in  praffi.crim  canon.up.99.litc- 
ra  D,in  fine.  Quo  ad  latam  fignifiutionem  non 
vero  quoad  gcrmanam,&  propria,&  proptcrca 
cenfuit  non  effie  irregularem  qui  toeminx  mam- 
millam abfcidcrit,vt  ibi  per  eum  dicentem  hanc 
opinionem  rummaxquitate,qux  iupcEnalibus 
attendenda  effi. 

J74  Et  an  barba  hominis  diutur  mcmbrum,vidc 
eundem  Marian.in  d.c.ad  audientiam,  nu.ioi. 
dehomicid.  Vbi  quod  liue  barba  upiatur  pro 
pilis  fiuc  pro  mento  neutro  ufu  poteft  dici  me- 
brum  inftrumcntale , fcd  formale,  quia  dat  for- 
mam corpori , & fine  ea  corpus  cft  deforme , & 
alia  ponit  in  materia . 

37  j Et  an  dens  diutur  membrum  dic,quod  non, 
quia  non  habet  proprium  ,&  diftinffiumofficiu 
Marian.Socin.poffi  Innocqucm  allegat,  in  c.ad 
audientiam, nu.  ioo.de  homicid. 

376  bic , & auricubm  hoc  effi  cartilaginem  illam, 
qux  ciru  aurem  effi  non  effie  membrum,  & pro- 
pterea  non  incurri  irregularitatem  per  illius  in- 
cifionem  qux  vt  plurimum  pro  poena  hodie  im- 
ponitur foribus,  & Mariolis  u ratione , quia  li- 
c^  auris  membrum  fit,  canilago  autem  ciru  au 
ran  potius  ad  dccorem,&  membri  tutelam,qua 
ad  peculiare  auris  obfequium  a natura  ipfa  con- 
genita cft  ficut  ex  Bald.&  Couar.in  locis  per  cfi 
relatis  bene  Icripfit  Ignat.  Lopez  inadditioxd 
Diaz  in  praffi.crim.unun.c.99.  litera  D,  vcrfic. 
deducitur  etiam. 

377  Et  in  materia  huius  poenx  trunutionis  mera 
fci  fciai , quod  clcrkus  non  efficitur  irregularis 
indicando  in  uula  in  qua  membrum  non  trun- 
catur,lcd  tantum  debilitatur  fecundum  Abb.io 


upit.clericis,numcro  tertio , & ibi  iu  additioni 
litera  D.  Vbi  tamen  quod  ifto  cafu  effiet  bonum 
petere  difpcnfationcin  ne  cKrici,  vcl  muiiad 
Marian.Sucin.in  upit.ad  audientiam , numero 
lo4.cxtrade  homicid-  Diaz  in  praffi.  crimin.u- 
non.upitulo  99-poft  numc.  1 . & ibi  Ignat.  Lo- 
pez  in  addition.in  verbo  irregularis  alios  refert 
concordantes. 

378  Etrurfuslcias,quod  fitrunceturaliquodm! 
brum  aridum  per  huiufmodi  minutionem  no 

• incurritur  irregularitas  fecundum  relatos  per 
Marian.Socin.in  upit.ad  audientiam , numero 
loi.cxtra  dc  homicidio,  vbi  fccus  dicit  fi  mem- 
brum non  effiet  aridum/cd  ftcrilc,  quia  fi  mem- 
brum cft  ftcrilc, & habet  vitam,  membrum  cft,(i 
cut  mulier  licet  ftcrilis  mulier  cft.  I.  quxritur.§. 
dc  ftcrili, ffi.de  edilit.cdiffi.ipfc  tamen  Marianus 
contrarium  verius  arbitratur , quod  fcilicet  ma- 
nus arida  fine  fanguine,&  inefficax  membrum 
fit,&  cius  incifio  irregularitatem  producit , qd" 

& idem  voluit  Nauar.  in  Manuali  confoffinr.u- 
pitul.»7.num.i77.Card.Abb.Prxpof.&  Siluc- 
ftrin.  in  locis  relatis  per  Ignatium  Lopez  ad 
Diaz  in  praffi.crimiii.unon.  upitul.  99.  in  ver- 
bo irregularis . Vbi  teftatur  dc  veriori  opinio- 

*nej. 

379  CLERICVS  non  folum  incurrit  irregula- 
ritatem pionuntiando,vt  iudex  in  uufa  fangui- 
uisfficd  etiam  dando  votum  fuum,vt  affieffior  Ho 
ftien.in  u.fcntcntiam,numcro  primo , in  verbo 
dictet  ne  clerici,vel  monaci,  & ibi  etiam  loann. 
Andr.pqft  num.  1 .Anton.de  Butr.num.a.  verfi. 
Quod  nic  dicitur  Ancharan.  num.  i . ante  finem 
vcrf.Tunccrgo  Marian.  Socin.  in  c-id  audien- 
tiainpiu.  I jp.cxtra  dc  homicidio. 

380  Et  pariter  irregularitatem  incurrit  ficondf- 
nauit  ad  perpetuum  carcerem , quado  carcer  effi 
adeo  afper , vt  ibi  dc  facili  reus  anenuando  vita 
moriturus  fit,  tunc  enim  morte  fequuta  index  il 
Ic  irregularis  efficitur  jieffi  fccus  fi  carcer  non  fit 
itaafperfic  enim  [poft  alios  quos  allegat  anti- 
quiores diftinguendo  concludit  Marian.Socin. 
in  capitu.  ad  audientiam, numero  ad3.cxtra  de 
homicidio . 

38 1 CLERICVS  immifccns fc in  iuditiofangui 
nis  efficitur  irregularis  etiam,  quod  non  fit  in  fa^ 
ais  conftitutus  fecundum  Innoc.in  cap.claicis'^ 
in  verbo  /» J*crit  nc  dcrici.vcl  monaci , & ibi  et 
Hoftien.in  princi.ineodcmverbo«>/irrr»,  Vbi 
tamen  ponit  difficrentiam  aliquam  inter  cleri- 
cum conftitutum  in  liais , & clericum  in  faais 
exiftentem  lo.Andr.num.  1,  in  eodem  vcrbo/i» 
/«■r»/,  Anton.de  Butr.numau  primo,in  fine  ver 
ficu.quiddcconftitutis  in  minoribus.  Hcnric. 
Boich.  numao  i.  & 1.  Vbi  declarat  dummodo 
clericus  in  non  facris  conftitutus  proponat  or- 
dinari ad  faaos  ordincs,vcl  fit  beneficiatus , fc- 
cus fi  non  fit  beneficiatus,  vcl  non  curet  promo- 
uai  ad  faaos  : nam  tunc  fiuc  peccato  potelt 

agiuic 
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agitarecaufam  fanguinis , vt  ibi  per  eum . Abb. 
numero  7.  & fcq.  Vbi  limiJitcrdiilinguit  inter 
habenccm,&  non  habentem  benehcium.Carcii. 
Zabarcli.colum.  a.in  lin.vernc.Sccundo  quxru. 
Hoftien.in capit.fentcntiam,num.  i. eodem  tit. 
iieclcrici,vcl  monaci.  Vbi  tamen  loquitur  in  clc 
rico  non  exiftente  in  facris,  volente  tamen  fc  ad 
iacros  ordines  admitti}&  ibi  idem  dixerunt.  Io. 
Andr.num.  1 .in  verbo  C/ew»i  Cardinal.  Zaba* 
reli.poft  numerum  primumdn  verbo  clmcui. 

38*  CLERICVS  iudex  efficitur  irregularis  etij 
tradendo  delinquentem  Curii  faxulari,(i  fecu- 
laris  iudex  languinis  pfnam  impofuerit  mortis, 
fciiicet,aui  truncationis  membrorum.  Arnald. 
Albcrtin.intra>fIa.dcagnorcendisa(rcrtion.  ca- 
thol.quiftion.a  ;.num.3  5.Vbi  de  iudicc  Ecclc- 
(ialtico  tradente  Curi*  fxculari  laycum  homici 
dam  qui  non  fit  de  foro  Ecclclif  n6  refpe<2u  per 
fona’,nec  refpei5iu  criminis, nec  alio  relpciflu. 

jg3  Secus  videtur  qu.ando  is,qucm  tr.iditCuri* 
fxculari  eflet  Ecclcliaftico  iudki  ratione  perfo- 
ne,aut  dcMi  fubieClus , vt  in  Epifeopo , vel  in- 
quiiitore  hireticar  prauicatis , qui  propterea  no 
incurrit  irregularitatem  pronunciando,quem 
hireticumjicet  fciucrit,quod  ftatim , poft  pro- 
nunciationem  ille  fic pronuntiatus  morti  trade 
retur,fecundum  Archidiacon.&  Speculat.in  lo- 
cis relatis  per  Marian.Soccin.in  cap.  ad  audien- 
tiam ,num.a£axxtra  dc  homicidio,  alios  rcfcrt 
concordantcs,&rationemreddit  Arnald.  .Al- 
bertin.qui  loquitur  in  hiretico  tradito  Curif/f 
culari  ab  inqui(itore,fcii  Epifeopo  in  traillat.  dc 
agnolceudis  alIertion.catho.&  hiretic.  quf  ftio. 
s 5.num.35.vcffic.Sccundum  vero,ficnura.j6. 
Couarr.in  dement.fi  turiofus,pan.a.S.5.  nu.6. 
Vbi  ponit  pradicam,&cauthclam,qua  illocafu 
Vtuntur  inquilitorcs , quando  tradunt  hxreticu 
iudici  fa-culari  illam  rogando,ne  eum  morte,auc 
membri  mutilatione  afficiant.  Ignat-  Lopcz.in 
addition.ad  Diaz.in  pradic.crim.canon.ca.  99. 
in  verbo  iudicanti  verf.  Prfterea  i Vbi  amplius 
ita  refert  ftatutum  foiflcexdccreto  Pauli  Quar- 
ti Pontificis  Maximi. 

384  Et  quid  fi  iudex  Ecclcfiafticus,  vel  Prarlatus 
prateipit  iudici  farculari , vt  puniat  malefador6, 
an  fit  irregularis;  Dic  quod  fi  in  genere  mandat 
puniri  malefadores , & non  dicendo  qua  pceni 
non  efficitur  irregularis, licet  poftea  iudex  fccu- 
laris  alicui  malefoduri  poenam  fanguinis  impo- 
nat , fi  vero  mandat  fpecialiter  puniri  aliquem 
malefadorem , & adijeit  pf  nam  fcilicet  mortis, 
& tunc  fine  dubio  morte  fcquuta  efi  irregularis 
&quid  fi  poenam  non  adijcic,fed  fimpliciter  ma 
dat  iudici  ficulari,vt  puniat  Titium  pro  homici 
dio, vel  facrilegio, prout  alio  dcliifto.pro  quo  om 
nino  poena  mortis  imponitur,an  tunc  dida  poe- 
na impolita  mandans  Prxlatus  fit  irregularis, vi 
de  Marian.Soccin.in  capitu.ad  audientiam, nu. 
398.de  homicidio. 


385  CLERICVS  vt  puta  Prarlatus,  feti  Epi- 
Icopus  habens  temporalem  iurildidionem  non 
incidit  in  irregularitatem  ,quamuis  aiteri  com- 
mittat caulam,m  qua  poilca  ingeratur  pena  lan 
guinis,  fecundum  glofam  incapitul.a.in  verbo 
Imjtmijin  fin  .dc  homicidio  in  fexto.  item  glolla 
in  capicu-Clcricis  in  verbo  mdictni,  verli. 
Debet  ergo  Pralatus, extra  ne  clerici,  vel  niona- 
d.  Vbi  quod  illo  cafu  Prxlatus  habes  iunidictio 
nem  temporalem  nopotcftpcr  fc  ipfum  caulas 
fanguiniscognofccrc,  fcddebeccas  generaliter 
committere  layco,vt  iuilitiam  contra  malefacto 
res  faciant, & illo  cafu  Ii  laycus  delegatus  aliqiiC 
interficiat, delegans  Pr.Tlatus  non  efficitur inc- 
gularis,&  ibi  etiam  Hoilicn.nu.i.a.&  j.Io.An- 
dr.num.a.in  vcrbo^>/»m  Antonium  dc  Butr. 
num.5.  Vbi  quod  poteft  commitcrc,&  delegare 
caufas  generaliter , Sc  etiam  fpecialiter  aliquam 
caufim , & idem  voluit  ibidem  Hcnnc.  Boieii. 
num.j.Aiuharan.num.3.Abb.num.  i a.  Zabar. 
colum.  I. in  princ.in  prima  op(iofitionc,&col.3. 
vcrfi&  quamuis  delegatus.  Alia  glofa  in  capitu. 
fententiam  in  verbo /a«g»/»/a, eodem  titulo , nc 
clerici, vel  monaci , & ibi  etiam  Anton.  dc  Butr. 
num.i  i.Abb.num.io.Cardiiial.Zabarcl.  luim. 
2.. Arnald.  Albcrtin.in  tra^l.dc  agnofccn.  allert. 
cathol.  & hxrccic.  quxftion.  a 5.poft  numerum 
3 6.&  feqq.  Vbi  beni  hanc  conclufioncm  com- 
probat Couarr.in  dement.fi  furiofiis,par.a.§.j. 
num.S.dehomicid.Ignat.Lopcr.  in  addhio.ad 
Diaz.in  prad.aimin.canon.caiHtu.49.in  vcibo 
tHdianu, 

Etfid  fententia  layci  delegati  appcllctiirad 
ipfum  Prxlatum  delegantem  ipfc  PriLmis  am 
mitticcaufam  appellationis  alteri  iudici,  ipfc  au 
tem  non  cognoicctcam  fecundum  glof  in  capi, 
clericis, in  vabo  /»dief«f, in  fi.vaficul.led 

quid  fi  ad  cum  appellaretur  cxtra,nc  clcrid , vel 
monaci,&  ibi  etiam  Hofticn.nu./.vcrf.fcd  quid 
fi  a tali  layco  Vicario  appellari  contingat..Anto. 
dc  But.nun».6.Hcnrich.Boich.poft  nu.tertium. 
Cardina!.ZabareU.column  .1  .vafic.quxro  fi  ad 
Prxlatum. 

387  Dicit  tamen  Hoftien fis  in  d ido  ea j>itu.  deri- 
ds  poft  numerum  tcrtium.vcrf  vnum  tamen  no 
omitto  neclcrid.vcl  monaci , quod  ipfc  optaret 
quod  Papa  huiufmodi  Pril.itis  habentibus  iu- 
rifdidionc  n collcra.Cum  nec  dubium  fit,quod 
circa  hoc  Papa,poirct  prouidcre,&  ibi  etiam  Io. 
Andr.num. tf.Aucharan.num.3.vcrf.  &:  propter 
iftas  inconuenientias,.Abb.  poft  numerem  duo- 
decimum,& 1 3.Zabarell.colum.  i.verf.  Sed  Ho 
fticnfis,&column.2  verf.  Kcc  dubium  cft  Ar- 
nald. Albcrtin.in  trad.de  an'crt.cathoL&  hxrcta 
quxft.25.nu.39. 

388  Poteft  tamen  clericus  efie  delegatus  alicuius 
fiecularis  incaufis  criminalibus  duminodoapoe 
na  fanguinis  fc  abftincat  ad  tcx.in  capitu.in  Ar- 
chiepifeopatu  extra  dc  raptorib.  j>er  quem  tex- 
tum 
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tum  jta  voluit  lo.Andr.in  cap.dcrids,  nume.4. 
in  liu.extri  nc  dcrici  j vd  moiud  j & ibi  aiam. 
Anton.dc  Butriojnu.  j.vcrf.  Idem  ii  vice  alicu- 
ius ficularis  Henric.Boich.num.j.xAncharan. 
num.i.in  fin.vcrf.idcinvidctur  Abb.  num.5.& 
nu.  1 t.Vbidedarat  hoc  procedcrcjcjnando  cleri 
cusclTct  delegatus  a Principe  frculari  ad  certa 
caufam/ecus  fi  vellet  cognofccrc  tanquam  offi- 
cialis d.Principis  Couarr.in  clcm.li  furiofus,p. 
a.§.5.nu.8.dc  homicidio, quem  vide  Ignat.  Lo- 
pex.in  addit.ad  Diaz.in  prad.crim.canoii.c.9S. 
in  verbo  iudicanti,vcrf.icd  quid  ex  contrario. 

389  CLERICVS  non  incurrit  irregularitatem 
iudiundo  in  caufa  criminali,  in  quaimponatur 
aliqua  poena  corporalis,  etiam  fanguinis , dum- 
modo  non  fit  mortis,aut  truncationis  membro- 
rum,ita  colligitur  ex  traditis  per  Hoft.ln  c.  deri 
ds  poft  nu.4.verf.fed,&  leucm  pftiam  corpora- 
lem,ne  derid,vd  monad,&  ibi  etiam  Io.  Andr. 
nu.  adn  fi.Henric.  Buidi.nu.  1 .&  nu.  5 . verf.  fcd, 
& Icuem  penam.Vbi  loquitur  in  p^-na  fuftigatio 
nis , & in  f>enam  canderis  in  faciem  dummodo 
caueatacrudeli,5t  periculofa  cifulione  fungui- 
nis  Abb.nu.j.in  t.notab.idcm  Abb.in  ofenten 
tiam,nu  3. cod.tit.nc clerici, vd  monaci,vbi  di- 
xit ,quod  fi  fcquatur  aliqua  vindicia  fanguinis, 
fine  mortc,aut  truncatione  membri  non  mcui  ri 
tur  irregularitas , licet  ifto  calu  clericus  peccet, 
& nu.  I o.quod  poteft  clericus , fine  incurfu  irre- 
gularitatis condemnare  Keum  in  pjnam  flagcl- 
lorumdta  tamen.vt  non  videatur  tedere  ad  vin- 
didam  finguinis. 

390  CLERICVS  poteft  fine  incurfu  irregulari- 
tatis confulere,S£  dare  votum  fuum,vt  reus  car- 
ceratus  in  iudicio  finguinis  abfoluatur,  licet  no 
poflet  fic  confuIcre,vt  condemnaretur,  quia  tuc 
cITet  irregularis  fic  confulcndo/cd  ficafus  de  fa 
do  non  immineret,  nec  iuditium  criminale  pen 
deret  contra  aliquem  non  prohiberetur  dcricus 
dicere  votum  fuum,qiiod  in  cafufibi  propofito 
lex  imponit  poenam  unguinis  fecundum  Hoft. 
in  capit.  clericis,uum.4.ncdcrici,vcl  monaci,& 
ibi  etiam  Io..Andreas4ium.a.  verf  Fr»Un%ere, 
Anton.de  Eutrio,  num.3.Hcnric.Boich.num.5. 
Ancharan.num.4.Abb.  num.9.  & fcq.  Vbi  am- 
plius dixit  clericum  debere  cauere  con  fulere , d 
in  caufa  abCilutionis  propter  periculum  immi- 
nentis pcenitalionis.Ignat.Lopcz.  in  addit,  ad 
Diaz.in  prad.crimi.canon.capitul.99  in  verbo 
r«i//ca»n,in  verf  Item  tunc;  Vbi  bene  hanc  com 
probat  conclufionem,quod  quando  tadum  non 
eft  iuditiodcdudum,&  ficgcncraliter,&  in  ab- 
ftrado  in  contii^ibili  cafu  poftunt  clerici  de  iu- 
rc  refponderc  dic  imponendam  peenam  mortis 
poftunt  feribere  tradatus , & commentarios  in- 
ftitucnccs  ledores,  quando  poena  corjioralis  dc 
rure  impuneda  fit , prout  ncc  etiam  interdidum 
illis  eft  confulere  Principi,  vt  committentibus 
certa  dclida  moitis,auc  ^a  corporalis  poena  in- 


fligatur,&poft  Specul.Innoc.Abbatem,Caldtf 
rimim,&  alios  in  locis  per  eum  relatis , teftacur 

* hanc  efle  communem  Dodorum  fententiam. 

391  CLERICVS  immifccns  fe  in  iudicio  fm- 
guinis  incurrit  irrcgularitatetem,fequuta  morte 
aut  membri  truncatiouc,f.cus  fi  mors,  aut  mera 
bri  truncacio  rcqiuita  no  tiicrit, fecundum  .Abb. 
in  c.fcntcntiam,nu.3.cxtra  ne  clcrici,vel  mona- 
ci  relatis  per  Maria.in  c.ad  audientiam,nu.  1 44. 
in  priiic.de  homicid.Diaz.in  prad.crim.  canon. 
c-99.n  u.  1 .verf  Item  eft  aliud  aduertendum. 

391  Contrarium  quod  etiam  non  fequuta  morte 
irregularitas  incurraturdicet  quoad  cftcdumdi 
fpcnfitionisyiliud  fitvoluifte  videtur,  Marian. 
Soccin.in  c.ad  audicncijm,nu.  141.de  homicid. 
& i44.vcrf  Alij  vero poft  Spcc.in  loco pcrcum 
relato  in  ti.de  dif|>cnfitionc  §.  iuxta  propofitio- 
ncs,qucm  etiam  lequitur  FoUer.in  pradioaim. 
canon.c.a4.&confcntit  Ignat.  Lopez.  in  addiu 
ad  Duz.vbifup.d.c.99.in  verbo/'/v«rW«M. 

ARGVMENTVM. 

Clericus  Aduocatus , vel  tcftis  in  caufa 
ianguinis,  an,  & quando  effi- 
ciatur irregularis. 

Sf'meoK<^xirtM, 

Cltricus  Ad^Kttut , vtl  PrKmrttn  in 

rtgnUruer  i/fiKiiHt  irregultriijim.  3 /13 . t^/cf  • 
vii  tmfUttKT  ha  rtguU  , tmm  mtafrtctdemit 
frtteH  tiUHt  ritrt!  vindtlhtm  futfminis. 

CUritmt  Mtn  ftttH  tjfe  PrttarMor  ^ vtlAdi$0(dtmsm 
ixftrtt  ucxfdttrii  cdmtrM 
rt»m^K4m  exfdtteret  citrt  tteuftttrm,  tjuod 
vtrxm  fu^  de  mdteru^cUr»  , vt  nx. 

CUricKf  txiu  demxm  intxtrit  trrtguUntuemfifxtnt 
Adxccttxs  , vet  PrtcxrdttrixcMx/dftttgmmi, 
qxtxdt  I»  tdfeqmxu  fxertt  mers , vtl  trutcdti» 
memiriydUxt jecxs,xx.gqj. 

Cltricat  xtn  f et  eft  ejft  ttftis  in  ceupi  fuiguims^flxmer. 
3 pP.&fcqxtx-ybt  tdtmjir  Ptxite  mtgts  i"  rtb^ 
gieftt. 

Ckruat frefttr  ttUimexiniiferbibitxmiacu^efe»- 
gutnu  efficitur  trregul*rii,tiumprumififrece- 
ftetietu  eure  pteutm fttxguiuil^uU^oo^cUrUt 
vt  uu.qo\  feq. 

Clencut  efficitur  irreguUrisprepterteftimeuiumfdii» 
i » cdufu  ftxguixii^tiem  merte  nex feqnuu,  »n- 
mer.qot. 

cUricue  irrcgxUritelem  xex  imeurrit  fi  teBimexium 
perhibuit  ix  ctxjt  nex  cepttsli,  O"  ixdex  ix  ixfti- 
titxefittttndeixipefxitpeenxmfuigxixiSi  nxme- 
reqoq. 

Cleriexi  id  defenfieaexe  Jtri  xex  ineXrrit  irregxltritt- 
texe/irexdeteftimexiamixe*xfx(*ngxinii,etii 
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ifUlJ  Mcru/diert  frtfttr  etlammtm  tmpcntimr 
fgmt 

tlenras  mttmfx  fauguuiis  ftteUfnrt  tefi imo  Miam  Je 
UceaiiAtMiiicts,nii.^o  5 4 <jU0  tudite 

dxndx  ftt  bdc  Ittettttx  xtt  eotttra  Ream  tadex 

debtxt  luno  Uteuutm  dare, 
l/ntatjicet  put  licettA  ft^u  txtminany  ex  xmiadlat 
Umen fidemfutty&vtUteias  exxme/iyUt.no/. 
ver/.  Beat  veram  e/. 

3J3  L E RIC  VS  <iiundopoffit 

cITc  Aduocmis , vcl 

■ tor  alicuius  dixi  fuprahocco 

dem  verf.  Clericus  iii  ruliric. 
cleticuSjquando,&  iii  quibus 
' c.iulis  poHit  elle  Aduocatiis. 

Vbi  etiam  in  vcrf.&rurfus  polui  ttiamjquid  in 
caufis  criminalibus,  vbi  ingeritur  poena  langui 
nis , & quid  ad  rei  dcfenliunem  j Quxro  modo 
paniculariccr,an  clericus  Aduocatus,  vcl  Procu 
rator  in  caufa  finguinis  efficiatur  irregularis. 
Dic  regulariter, quod  lic  tcx.eft  in  cipit.aliquan 
\ tos,& ibi  glofa,&  Do  flores  5 i.diftinClion.&in 

capitu.illiid  j3.qua:(lion.4.Anton.dc  Butr.iuc. 
clericis,num.i.in  primo  notab.ne  clcrici,vtl  mo 
naci,&  ibi  etiam  Henrk  Boich.num.6.vcrfic.  in 
quartocalu.Innoc.in  ca)>it.fcntcnti4m,  num.  t . 
verf.Itcm  nec  Aduocatus  codem.titu.ne  clerici, 
vel  monaci,&  ibi  etiam  Cardinalis  Zabarell.mu ; 
4.Marian.^cin.in  ca.  Ad  audientiam, nu.  139. 
de  homicid.&  ibidem.num.  1 4 2 . fumma  Silue- 
Arin.in  verbo  htmicidiam.W  tertio  verficulo.  Se- 
cundo qua;ritur.M.uol.dc irrcgul.lib.i  capit.  9. 
numero  primo.Albertin.Trott.de  vcro,&  perfi; 
Ao  clerico  Iib.a.cap.23.num.4.1gnat.Lopcz.  in 
<tddit.ad  Diar.in  pra<fl.criin.canon.ca.98.  nu.  i . 
vcrf.&  idco,&  nu.i  8. 

394  Et  procedit  haxconclufio  etiam  non  prxee- 
dcntcprotcftatione  citra  vindi^am  languinis, 
ex  allegatis  per  Couar.in  clemcn.ft  furiolits , p. 
2.§.  j.num.j . in  prine,  poft  Imol.in  loco  per  eu 
relato.Ignat.Lojxrz.in  addit..ad  Uiaz.  in  praifii. 
crim.can011.cap.98.nu.  1 9. 

395  CLERICVS  non  poteft in  caufa fanguinis 
clTc  aduocatus , tam  ex  parte  aftoris , contra  reii 
quam  ex  pane  rei  contra  accufatorem , propter 
periculum  ,necontingat  acculatorcm  poenam  ta 
lion  is  fubire,&  etia  propter  periculum  ,'nc  reus 
quem  clericus  defendit  propter  defenforis  im- 
peritiam morti  tradatur  fecundum  glof  & Ar- 
chidiacon.in  capitul.aliquantos  5 i.diftinction. 
Spccul.in  titde  difpcnfat.§.iuxta,vcrficul.  item 
li  quis,&  in  titu.de  Aduocato.  §.  obijcitur  verfL 
in  caufa  autem  Henric.B'>icli.in  cap.clericis,nu. 
d.extra  ne  clericijVel  monaci.  Vbi  concludit  cle- 
ricum Auoc.atum  in  caufa fanguinis,non  debere 
vllo  pafiointcruenire,ncc  ex  parte  aAoris , nec 
ex  parte  rei^quia  nec  etiam  in  t.ili  iudicio  fangui 
n is  poteft  intcrclfc,nc  dum  aduocare.  & px  apte 

1 


rea  C in  hoc  iuditio  fcquotur.vindiiSa  fangiiin  is 
line  dubio  irregularis  erit, vt  ibipei  tum ante 
idcnricum  hoc  idem  fcripfit  Holtien.m  cap.ieo- 
tcntiam,mim.3.codcm  ti.nc  cktit.i,  vcliuonnci, 
& ibi  etiam  loanu..Andreasauim.6..Ant.de  JBiit. 
num.6..Ancliar.num.3..Abbaiu.i  3.  Vbi  dccom 
muni,&  vera  opinione, quam  dicit  procedere  in 
clcrioa  in  facris  cunftituto,fccus  in  layco , vcl  in 
clerico  in  minuribiis,qui  non  prohibetur  poft  11- 
larcjvt  ibipereiun  Cardinal.  Zabarell.nuin.4. 
Marian-Soccin.in  cap. Ad  audientiam, nu.  142. 
& i43.pcrtotum  dehoinici.  Vbi  alijs  relatis  .an 
tiquioribus,poft  multa  etiam  h.anc  fcquitur  ren- 
tentiam, quando  mors,vel  trunc-uio  membri  ie- 
quuta  fiiit,al:tcr  fccus , & deinde  relvrt  quanior 
conlilia  pro  Aduocato,  ne  hanc  iiTcgulaiitatnn 
incurrat,  & alia  ponit  notabilia  in  tn.iteria  Al- 
btrtin.Trott.intraft.de  pe  rfciftoclericoxtapitu. 

2 3.nu.4- 

396  Verum  in  hac  qua'fti(mc,vidc  Coiiarr.in  cle- 

' ment.lifmiolus,part.2.S.5.num.5.dchomicid. 

Vbidifputataquxftioucdiftinguit  ,nuqiiid  ad- 
uocatus rei  infteterit  & petierit  .iccufapjrem  c6- 
dcnmari,an  veroadhuciiou  infteterit , nec  ali- 
quid petierit. Primo  cafu  poena  fanguinis  impo- 
lita acculatori  aduocatus  efficitur  irregulans.Sc 
eundo  autem  cafu  non,&hanc  dilVinCfioncm  fc 
quitur  Ignat.Lopcz.inaddit.ad  Diaz.in  prafti. 
criinin.c.6S.nu.2o. 

De  hac  materia  generaliter  vide  Hollicn.  He 
ric.Boich.&  alios  Canoniltas  in  c.ip.  ad  audien 
liamdehomicid. 

397  CLERICVS  procurator,  vcl  Aduocatus  in 
caufi  fanguinis  efficitur  irregularis , quando  in 
cauCi,in  qua  clericus  fuit  .Aduocatus  fcquitur  pp 
na  mortis,aut  truncationis  membri  alitcrfecus 
fecundum  Henric.Boich.in  capit.clcricis,nu.f'. 
extra  no  clerici,vel  monaci  & voluit  Hoftien.  in 
capit.fentcntiam,num.2.in  fin.verfic.  Quid  li  fit 
Aduocatus  eodem  titulo  ncclerici , vel  monaci, 
& ibi  etiam  Io.Andr.iium.6.  .Antoii.  de  Buirio, 
num.6..Ancharan.num.5..Abb.nuin.i  5.  Caidi. 
Zabarcll.num.4.Nccdillentit.lgnat.  Lopez.  in 
addit.ad  Diaz.in  prafti.aima:anon.capituL98- 
numc.  20.  in  fine  verfi.Nota  cft  tamen.Nftii  bcim 
dixit  quod  licet  mone,'aut  truncatione  membri 
non  fequiita  Aduocatus,  vcl  Procurator  in  cau- 
fa fanguinis  non  fit  irregularis  grauiterramen 
plectendus  eft  ex  quo  minus  clericis  interdiftu 
cxercet,prout  diximus  fupra  de  clerico  .Aduoca 
to,&  Procuratore  in  materia  clerici  extreenw 
Crcularia  negotia  in  rubr.clericus,quandb,&  in 
quib.caufis  polfitclTe  Aduocatus. 

398  CLERICVS  regulariter  propter  irregulari 
tatis  periculum  non  poteft  elle  tcftis  in  caufa  sa 
guinis.  Clo.in  capit.Tcftimonium  i i.quift. i. 
de  in  capit.  Dc  citero  extra  de  tcftibus.  Hcraric. 
Boich.iu  cap.elcricis,num.7.nc  detici , vcl  mo- 
naci Marian.Socci5.in  capituL  Ad  aiidicntiatr, 

nu.  I ; f- 
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num.  I J9.cxtn  de  homicid.Couar.  in  clcmcn  t. 
(1  furiofus,pjr-i.§.5.nunn.5.m fi-verll  I>ccimu- 

# tcrtiojde  h jinicid.  Vbi  de  communi.  Igiut.  Lo- 
pcz.in  addiud  Diiz.in  praiii.aiminxanon.ca. 
98.num.i.valL&idc6,iScnum.2i.  Vbi  reddit 
racionem,quia  Icilica  nemo  e(l , qui  in  iudicio 
f inguinis  tantum  coeperetur , quanciun  ipfe  te- 
flis  dquo  totius  aiminis  veritas  clici tur  ,&  iii- 
perciuisatteli-itionc  finnatur  fententia.Sc  pro- 
ptaea  Ii  ex  tali  teliimonio  murs,{cu  memhri  tru 
catio  fuerit  illata, teiUs  irregularis  efliciturClar, 
iiipra.ii.§din.qua;(lion.24mum.8.vcrf.vlterius 
quxro.Dixi  hac  de  re  iterum  fupra  in  traiilatale 
teliibus,qux(lioii.6 1 .num.  j 9-^  per  totam  illd, 
XI  i.oppolltioncm  plene  traiiauiian,&  quando 
clericus  contra  laycura  polfit  tcibficari. 

399  Qu'jd  maxime  procedit  in  Religiolis,  prout 
eil  glofa  in  auth.de  Monach.§.cugitandumxol- 
Lit.9.  & aduertit  Ignat.  Lopiez.  in  addition.  ad 
Diaz.  in  pra^.crimin.  canon  ic.\,capitul..98.fut> 
numa.aj.vcrf.  Idem  in  Religiolis  feruandum 
cll. 

400  CLERICVS  propter  teilimonium  perhibi 
tum  in  caufa  fmguinis,  languinc  Icquuto  eflici- 
tur  irregularis  etiam  prxmiUa  protcRatiune  ci- 
tra poenam  fanguinis,8t  fecudum  coinmunexle 
quateRaturCuuar.in  dcmeu.li  furiofus,  par.z. 
§.5.num.5  Jn  hn.de  homkidA  cum  refert,&  fc 
quitur  Cl.ir.in  pra.R.§.fin.qu3;R.24.  numero  4. 
verliled  quid  fi  clericus.Je  cil  glofa  in  capit,  pri- 
ma,5  i.diRineh&in  cap.TcRimunium  i i.qux- 
ftionc.  i.Crot.in  tradatu.dc  tcRibmumero.  69. 
Ignat.  LopczJn  addit.ad  Diazan  pradhaimin. 
canona:.98.nu.i  I. 

40 1 Venun  fi  clericus  examinaretur  in  caufa , in 
qua  de  crimine  ageretur  non  criminaliterded  ci 
uilitcr,T unc  etiam  quod  inde  iudex  imponeret 
poenam  fanguinis  non  incurreret  irregularitate 
fecundum  Archidiacon.  in  clcmcn.  Tdlimoniu 
de  tcflibus , & Turreacmat.in  cap.  Tdlimoniu 
X 1 .quaifl.  i . quos  fic  dicentes  refert, & fequitur 
Baiar.ad  CLirum  in  prad.§.fi.quxll.a4.  nu.48. 
Qi»>d  tu  intclligas  priccdetc  proteftatkme  iux 
ta  ea,qua:  dixi  infr.de  derid  proteRatiunedtra 
vindidam  (anguinis. 

401  Immo  etiam  posnafanminis  non  fcquutafi 
credendum  dl  Mariano  Soccino  in  cap.  Ad  au- 
dientiam,num.  1 4 1 .de  homidd.licet  quoad  cflc 
dum  difpenfationis  dicat  dfc  aliquam  diScren 
tiam,an  poena rcquutafit,vel ne, quain  revide 
Ignat.Lopez.in  addit.ad  Diaz.in  prad.crimin. 
canon.cap.98.num.a  I. vcrf.fi autem  ex  tali  tdli 
inonio.Vbi  dixit  quod  licet  poena  fanguinis  no 
fcquuta  tdlis  clericus  non  incurrat  jrrcgularita 
tem,  adhuc  tamen  arbitraria  poena  pro  modo 
culparpuniciiduse(l,&ita  receptum  vidilTctc- 
uatur. 

4°  J fi  L E R I C V S in  pluribus  cafibus  po- 
tdl  cflc  tdlis  in  cauCs  crimiiiaiibus  abfquc 


paiculO]&  incurfu  irregularitatis  dequibus  di-’ 
xi  in  meo  traCtdc  tcllibus,qux(lio.6  i.n um. i .& 
fcqq.Qj.orum  primus  ellh tdlimonium perhi-l 
ba  in  caufa,in  qua  non  ingeritur  pama  fangui- 
nis, & iudex  per  imperitiam  eam  imponit  fecun 
dum  1-ranch.in  cap.a.num.fi.vcrf.  & idem  fi  de 
rkus  dc  homidd.in  6.  Abb.  8c  Dodor.  in  capit. 

. decarterocxtradetdlibus.Ignat.  Lopez.  in  ad- 
dit.ad Diaz.in  prad.aim.canon.capit.98.num. 

» lan  fin.  Vbi  tam.n  didtfaluberrimum  cflcco 
filium,vt  in  quacunque  caufa  aiminali  deriq  i • 
ferendo  tdtimonio  Ic  abftincrent,  vide  qu«  dh  ' 
xi  in  u-acl,dc  tdlibus.quxition.6 1.  numero  68. 
&fcq, 

404  Sccundus,quando  clericus  fert  tdlimonium 
in  caufa  fanguinis  ad  fauorem  Rei , edam  quod 
cx  tali  teliimonio  ex  aeddenti  accuratoris,calQ- 
niadeccilh  fuerit  idem  accufatori  talionis  poe- 
na impolita  prjeter  iplius  tellis  intentionem,  fte 
enim  probat.Ignat.Lopcz.in  addit,  ad  Diaz.  in 
prad.crim.canun.capit.98.num,2 2.  Videqu* 
in  fimili  fupra  hac  eadem  rubrica  dixi  de  derico 
Aduocato , & vide  aiam  de  hac  eadem  re , qux 
dixi  iterum  in  trada.de tc(libus,qux(l.6i. num. 
74.  Vbi  no  probaui  hanc  Ignatij  Lopez  amplia- 
tionem . vt  fdlicet  polfit dericus  ad  fauorem  rei 
tdlimonium  ferre  in  caufa  fmguinis,  ctia  quod 
inde  accufator  talionis  pxna  puniatur. 

40  5 Tertius  quando  fert  tdlimonium  de  licentia 
iudicis  Eccidiaflid , prout  dc  confuetudine  fer- 
uarialfirmat  Francif.Marc.dcdfio.777.  num.  4. 
Dixi  hac  dc  re  latius  in  trad.de  tcflibus,  quarlL 
6i.nu.83.&rcqq. 

406  Et  hxc  licentia  in  criminalibus  caulis  ad  dc- 
fenfionem  rei  accufati  non  nili  ab  Epilcopo,  fcb 
eius  Viario  non  autem  ab  inferioribus  iudicib. 
etiam  prxuia  aufie  cognitione  danda  cll,fccun- 
dum  Ignat.  Lopcz.in  additionibus  ad  Diaz.in 
pradic.aimina.  canonica:apitulo  98.  num.  23. 
in  fine. 

407  Et  hoc  ideo  dixi  ad  Rei  dcfenfionem,quia  c6 
tra  reum  non  deba  iudex  Ecdcfiaflicus  hanc  Ii- 
centiam  conccderc,fccundum  Goflrcd.  Innoc. 

& Io.  Andr.in  lods  relatis  pa  Ignat.Lopcz.  vbi 
fupra  num.2j. 

Bene  veru  cfl,  quod  derid  lic«  fine  liectia  te 
llifiari  non  poflint  fi  tn  dc  fado , & fine  ea  fue- 
rint examituti,fiue  in  aula  ciuili , fiuc  in  crimi- 
nali non  pa  hoc  eorum  tdlimonium  iuflingi- 
tur,fcd  firmum,&  validum  remaneret , fe- 
cundum glofam,  Abb.&  alios  in  c.  1 . 
dc  iuramento  calum.  Carauit. 
fuper  ritu  Magnx  curix 
I44.num.3.  Rolan. 
conf.24.  num. 

77.  libro 
i.& 

alios  retuli  in  meo  trada.' 

dctcfl.q.6miu.84. 
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ARGVMENTVM. 

Clericus, quando  aqcufando  in  caufa  fan 
guinis  efficiatur  irregu- 
laris? 

5 r M M A ! y 


CUric»!  regnUriter  ncnpneB  tienftre 

ijU  impellitur  pant  tccuftnJo  pit- 

fequmt  effmtur  /rr«»»/ar«y»»-4o8. 
l^jci  «e  Jum  clerici  fem  irrcgiiUrci  ingerende  ftm 
indute /engnimi-,nn,qog. 

flerieni  e/Jlciinr  irregntirii  utnftnde  nliqnem  de pr- 
nt J'engninii,etum  qetdm  nnime  hthent , qned 

inllpirntiienimpenttarjm^io. 

p^lerient  nccnfsnde pre  delttle\pre  qne  nefiimpenitnr 
pecnt  fengainis  excnfitnr  eb  irregnlniltete  fi  i» 
dex  eentrx  Injhtinm  illem  impenii^n^  1 1 .prn- 
fertim prnmijftpretefldtienecitrx  vmdtaifen 
gniKii^n.qi  i- 

JmmietUmfinepteiefixtiene,iix.^ll.&  feq, 

PrregnUrildi^H»  incniritnrprepier  exercitium  indi- 
ey /inguiaiteH  de inrc pefiiine^& *b ex  Pepedi 
lpeitfet,nn.^  l^.dr  ^17-ybi  de  meterie  nen  /*• 
menPepe  ceafunr  dijpeafeffe  per  cenee^tenem 
fndnigetttie  emninm  pecceiernmpinxq  I tf . 

Clericus  annqnem  efficHar  irrcgnlem  per  eccafetiene 

ceremtadice Eccle/ieHicejin.qii.  aIj,  £j  rurfus  procedit  cai 

deruas  aeni/pfitarirregnlerit  eccafeade ^tqaepre  clericus  accufando  i 

ieaepecis,  & vbt  eg, tarde  mex.me  Re.pnbUce  „„„ 

perienlejin.4\^.  r j i - 

Clericat  ai  iacarrii  irregaleriietem  xccajeade  eliqae^ 
predeU{lepreqaetmpenilarpeenecerperelii-4» 
mede  Ule  aea fit fieagaiait,eal  traacetteais  mem 
bieraatpia.^20. 

feriens  aea  iacarrit  irregaleriietem  ,qaende  eccajet 
*'  ehqai  de  deliCle preijae  aea  tmpenuar  pgnefea 

caiau/edex  eccideatifeqaeiarbemicidiam^  vt 
pate  qate  reasfeciet  reftUeatiem  Carie , aamt- 
r«4il 


line  protcftarionc  mortalem  culpam  contrahit, 
cx  quo  in  materia  graui  iurafacra  violat. Couar. 
in clcment.fi  turiol'us,part.a.§.5. in  princ.&nu. 
j.vtr(.iecundoadn(itanduineft;  Vbi  ampliat, 
fiuc  dcli.;lum  fit  publicum,  fiue  priuatum  de  ho 
micid.Clar.in  prail.§.fin.quxllion.  J4.num.3. 
vcrf.DLxi  in  primis  Ignat.Lojiez.  in  additio,  ad 
Diaz.in  pradi.crimin.unon.capit.98.  numer.  i. 
Vide  quxdixi  lupra  in  titu.de  accufat.qujll.  i a. 
nu.12.in  i.limit. 

409  Et  procedit  hxc  conclufio  non  folum  in  cleri 
cis,f.d  etiam  m laycis,qui  proptcrca  funt  irregu 
lares  ingerendo  lein  iudiciofanguinis,&  prylcr 
timacculando,  licet  enim  laycus  fit  immunis  a 
culpa, non  tamen  eft  immunis  ab  irregularitate, 
fecundum  Goffred.  HoAienfem  in  locis  relatis 
per  Mai  ian.Soccin.in  cap.  Ad  .iudieniiam,mun. 
i4o,extra  de  horaicid.Omarr.in  dement,  fi  fii- 
riofus,par. 2 .§. 5 .niim.  i . Vbi  pluribus  hanc  pro 
bat  conclufionem,8c  loquitur  tam  in  layco  accu 

fante  aliquem  de  crimiuc.pro  quo  ingeritur  poc 

na  fanguinis,quam  in  iudice  fic  ad  poenam  con- 
dannante,ea  lequuta  de  homicid.&  in  layco  fc- 
rete  tcftimonium  in  caufafanguinis  fi  illa  fecjii^a 
tur,quod  iiTCgularis  fit,etiam  quod  ad  tcAifica- 
dum  fuerit  coadlus  \ idaur  glof.in  capitu.  1.51. 
diftindtion.fumma  Tabien.  in  verbra  irregulari- 
tas il  fecundo,num.i2. Maiol.de  irregul.libr.2. 

up.S.num.2.  Quos  fic  dicentes  refert  & fcqui- 
tur  Ignat.  Loptz.m  additionib.  ad  Diaz.  in  pra 
dic.crim.canon.u.98.in  fi. prine. 

Et  rurfus  procedit  eadem  conclufio, etiam 
v|uod  clericus  accufando  in  animo,  & voluntate 
habeat, quod  illi  non  imponatur  ppna  fanguinis 
fecundum  communem  Dodlorum  opinionem, 
quam  relatis,&  reprobatis  contrarijs  pofiglof 
(;aJdcrin.&  Eranch.in  locis  per  tum  relatis  de- 
fcndit.Couarr.in  clcment.fi  furiofus,par.a.§.  5. 
nu.a.verf.feptimo eadem  ratione  de  homicidio 
Nec  diflentit  Ignat.Lopcz.in  additio,  ad  iJiaz. 

inprad.crim.canon.cap.98.num.16.  rcprob.ito 

Tiraquello  contrarium  lentiente  in  trad.  de  le- 
gib.connubial  gl.j. 


cUriZ,a^]acarritirrennleriteltmfipr.careaileU  4»  CLERICVS  accufandoaliqucmprodcli- 
*'‘‘'%[eZpipredeiate,preqa^^^^^^^ 

fe  smpenendim  peeaem  feagaiati , (fi  sadex  eem 

impefntt  pre  eljjs  dtUiUSiaa-^ii’ 

LERICVS  regulariter  no 
poteft  accufare  aliquem  dc 
dclido,proquo  po:na  mor- 
tis aut  truncationis  membro' 

, rum  venit  imponeda,&  fi  ac- 
cufauerit  fequuta  dida  pccna 
cSicitur  irregularis  Henric.Boich.in  ca.  clericis, 
num.4.verf.In  fecundo  cafu,ncclerici,vcl  motia 
ci.Soccin.m  cap.A.d  audicntiam,numcr.  1 39*^^ 
honucid.  Nauarr.  in  manuali  confdfor.op.27. 
nu.226.  Vbi  quoel  ifto  cafu  clericus  accufando. 


ludcxcamimpofucritconrra  iufiiriam  .\b  irre- 
gularitate cxcufatur,fecundiim  lo.Andr.in  cap. 
Poftulafti,num.  5.vcr.in  glofa  fecunda,  extra  dc 
homicidio.  ^ . 

412  Qux  quidem  conclufio  ccj  magis  pre  cedit  fi 
dericus  fic  accufaucrit  piimida  proteftationc, 

citra  vindidamfanguinis,fecimdumglofam,  in 

capit.2.in  verbo  iajtitie^ccipxx  loqui  videtur  in  ac 
cufatione  pro  fuo  ciuili  interclfe , & prxccdcntc 
proteftationc.&  reddit  rationem  de  hotnicid  in 
* 6.& eft commuuis, fecundum  Couarr.in clem. 
fi  furiofus,parte  fecunda.§.quinto,nmncr.3.  de 
homicid.quamuis  ibi  alios  de  h.ac  communi  du- 
bitantes referat. 

413  lin- 
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I j ImmA  eadem  concliifio  videtur  procedere  et 
fine  prutcfiatione,(]Uia  iniultllia  indicis  non  de 
bet  i]'>ccreaccuratori,qai  non  accufauit  de  deli- 
cto merente  pxnam  mortiSyint  truncationis  me 
brorum, fecundum  Io.Munach.incapit.i.  nu.2. 
de  homicid.in  6.&  ibi  etiam  Gemin.num.7.Vbi 
de  indice  layco  interficiente  rcum,quem  PrxU 
tusaccuLtproconfequenda  tantum  piina  pe- 
cuniaria,qux  (ibi  de  coafu.tudincdebetur.I  ri- 
cli-iiotl  numern  nfextum,  . eriicu.lc  voluit  poft 
AiKh.irico  l'Ki,qucin  alUgat , & alios  Hcnric. 
Boich.in  capit.Poflulafli  num.a.vitf.  Aut  Prx- 
latusde  honvcid.^cibi  Anan.colum.i.nume.j. 
in  princ.verf.fi  ergo  clcricus.Couarr.in  clemen. 
li  hiriofus,part.2.§.5.num.7.ad  fin.vcri.  Nono 
ad  eiufdcm  capitis  inter[>retatioDtm  de  liomici. 
Ignat.Lopcz.  in  addic,  ad  Diazdn  praCt.aimJn. 
can'>nx.98mu.i  j. 

4.14  Qjimuis  glola , s bi  fupra  allegata  in  diiltoc. 
2.in  erb  u ntnu  videatur  loqui,v  t disi  qirxee 
dente  proteli  itione,quafi  fecus  fentiat  non  pix 
milia  protcllaci.onc,vtaduercic  rr  .nc.  in  eodem 
cap.  2 ,nu.6dn  fin.vcrf.St  ideo  glola  de  honueid. 
in  fexto. 

415CLEKICI  irregiil.' ritas  incurfa  propter i xcr 
ciciu  i ndicis  fanguiiiis  e(l  de  iure  poliiiuo , Ided 
in  ea  Papa  difpenfat,f  eundum  Abb.in  cap.kn- 
tentiam,num.i  in  fin.verf.Hxc enim  irregulari 
tas  extra  ne  clerici, v el  monacijCou.rr.  in  dem. 
fi  furiofus,par.2.§.5.num.i  .verf  Tertio  eodem 
iuredehomicid.lgnat.Lopcz.inaddi.ad  Uiaz. 
in  pradic.crim.canona;.9S.nu.;. 

4.16  Aduertetamen,quodulisdifpenfatio  Papx 
debet  elTe  cxprdTa  , & |x:r  viam  difpenfationis, 
no  autem  tacita  per  v iam  indulgcntix;  Per  qua- 
cunque enim  indulgenti.imconccflamafummo 
Pontifice  abf  linendi  abomiiibus  peccatis , ctia 
comprehenfis  in  Eulla  Citnx  Domini  non  cen 
letur  data  facultas  tollendi  irregularitatem  pro- 
pter homicidium  inturfim , & poenitentia  non 
cll  mrftus  tollenda  irregularitatis  ex  plene  allc 
gatis  per  .Amald.Albertiii.de  agnofcend.alIcrt. 
catliol.&hiret.qux(l.2  5.nu-42. 

4.17  Verum  quando,&  quomodo  irregularitas  di 
ipenfatione  tollatur , St  a quo'  ulis  difpenfatio 
neri  polfit,&  dc  tota  nuteria,vidc  late  diUcren- 
tein.Marian.Soccin.in  cipi..Ad  audientiam,nu. 
284.4  (eqq.cxtra  de  homicid. 

41 8 CLERICVS  accufaiido  aliquem  coram  iudi 
ce  Ecclefiafiico,  pro  quocunq;  cnormllTimo  cri- 
mine,non  edicitur  irregularis,eriam  quod  accu- 
fat,fine  protcllationc,®:  etiam  quod  pro  illo  dc- 
lielo  veniat  imponenda  (xnia  degradationis  a- 
«Sualisdecundum  communem  ,de  qua  tefl.itur 
Ignat.Lopez  inadditio.ad  Diaz.in  pra^l.crim. 
canon.cap.98.nu.  1 4.  dicens  in  hoc  multos  fuif. 
fcallucinatos. 

419  CLERIC.VS  accufandoaliqticmdcdclido 
pro  quo  imponitur  poma  fanguinis , (i  fic  accu- 


fatpro  bono  pac>s,vel  vbi  agitur’ de m.iximo 
Reipiiblicx  damno, St  pei  iciilo  etiam Jinc  prote 
llatione  non  tenetur  agne  tam  grauem  p<Bn'tc 
tiam  ac  fi  acculalli  t ex  alia  caula  motus  text.eft 
in  capitu..Acculalli  de  accul.it.  qu.m  ad  id  alle- 
g.it.C  ouarr.iii  cleinait.fi  furi  )liis,par.2  §.5.nu. 
i.verf  Secundo adn. itandum  cll  de  homicid.  & 
ibidem  nu.4.'erl.Qox  quidem  opinio;  Vbicx- 
prclse  dixit  illo  Calii  irregularitatem  non  incur- 
ri,& concordantes  allegat  Ignat.Lopez.in  add. 
ad  D.az.in  praCf.crim.canon.c.9S.nii.5.  in  fi.  & 
nu.7.verf.Q_|.r  Cme. 

420  CLERICVS  non  incurrit  irregularitatem 
accufando  aliquem  coram  ludicc  layco  de  deli- 
cio, pro  quo  non  imponitur  p.rna  mortis, aut 
truncationis  mebri, etiam  quod  mi|x>natur  alia 
p.Biia  corporalis, [lUta  carceris  fufligationis  fer- 
uituti$,4  limiles  Iccundtiiu  lu..Aiicir.iii  caphiil. 
Pultulalli,num.£.cxcra  de  homicid.  & ibi  etiam 
Antoii.de  Butrio,nuin.4.in  fin.ierfic.  Dicit  hic 
Hollicnlis.  Ancharjium  j.Abb.nera.4.  veri,  in 
glol.fin..Anan.iium.  5. Cardinal. Zabarcl  in  pri- 
ma uppofiti  mc.lgnat.Lopc7.in  addit.ad  Diaz. 
in  pra:f.crim.caiion.capitul.9&.num.;.4  6.  vbi 
quod  moite,.aut  truncitionc  membri  non  fequu 
ca  clericus  propter  accuf.itioncm  non  cthciair  ir 
regula  is  , ct  am  quod  aliqua  alia  f-nguinisp^- 
na  Ibbfequatur. 

421  CLERICVS  non  incurrit  irregularititem 

accufando  aliquem  dc  deli;lo,in  quo  non  iinpo 
nitur  poena  fiiiguinis/ed cafu,vt  puta  ,'quia  reti 
rJiftaitem,&  cuntuiiiaccmminiilris|iullitie  vo 
lentibus  cum  capcrcdpfi  mmillri  occiderint,  fe- 
cundum Io.Moiiach.in  capitu.i  in  princ.Jde  ho 
mici.in  6.&  ibi  eti.im  Franch.nu.6.verf  & idem 
ficafualitcr,Vbi  tamen  cogitandum  rclinquit,li 
cet  [ioftca‘n'in  difced.it .ab hac  opinione , quia 
culpa  nunvidctururdin.ita  ad  calum>4  in  cafu, 
in  quo  clericus  accufar  ciiiilttcr  pro  fuo  intereffe 
etiam  quod  agerctut  dc  delicto  poenam  fangui- 
iiis  mocrentCjli  talis  poena  imponitur  d indice, 
vcl  faiacriorc,ad  quem  pro  jiarte  clerici  rccurri- 
tur,adfanguincm  deucmit  .x  coquod  rei  conuc 
ti  rcli  llcntcs,&  rebelles  rccufent  rellituerc  ciui- 
ljcer,quod  ablluletum  ita  quod  inde  fequuntuc 
plura  homicidia  ouod  ipfc clericus  ab  irregulari 
tate  excufetur  s idetur  cafus  in  capit.  Pollulafti. 
extra  dc  homicid.5:  ibi  hoc  adnotaruntglofa.it» 
figurat,  cafus  in  verf  Nota  quod  li  clericus,  de 
in  verbo  verf  & fi  iudex  fxculatis. 

Inno.in  ven.&dccretulis  illa  Hoftien.fiibnu.i. 
in  verbo mim.a.in  fin.vcrf  Hictnim 
&num.3.Vbi  quod  illo  cafu  homicidium  dici- 
tur caruaic,Sc  iuim.4.in  verbo  rw»»  lo.  Andr. 
num.2.iu  verbo '^flryftor.Henric.  Boich.  colum, 
a.vcrficulo.  Aut  non  protcft.itur , Vbi  refert  di- 
<ftapcrInnoc.&  Hoflicn.vbi  fupraySc  colum.  3. 
pollnum.6.&  feqq.  Vbi  fxmit  matcriam.An , & 
quando  quis  teneatux  inlpiccrc  illud  quod  euc- 

nire 
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nire  patcft , & non  infpiciendo  fit  in  culpa , vcl 
dolo.Anto.de  IJiitr.numero  quarto.  C.udinalis 
Zabarcll.in  principio, in  verbo  effiifitiuim . 0>" 
uarr.in  clement.li  furiofus . parte  fecunda , §.  5. 
numero  primojin  fine,verli.  Qmntohxcprote- 
ftatioiVbiquod  ita  communiter  omnes  tenent 
in  ca.poftulafti  de  homicid.  Ignat.,Lopcz  in  ad- 
ditionibus ad  Diaz  in  j)raelica  criin.  canon.cap. 
98.n11m.t1. 

i|.i  1 Et  idem  dcclerico , qui  procurauit  aliquem^ 
capi  ocafionc  alicuius  deliiti , pro  quo  certum 
erat  non  cllc  imponendam  potnam  fanguinis, 
fcd  poftea  iudex  illum  morti  tradidit  propter 
alia  delicia, de  quibus  clericus,  qui  captura  pro- 
curauit erat  ignorans, & non  cogitauit,quod  no 
fit  irregularis  poli  Specu. & Hollien. in  locis  per 
cum  relatis, voluit  Marian.Soccin.  in  uad  audi- 
cntiam,nu.  2 ; j .de  homicid. 

argvmentvm. 

Clericus  fi  in  accufationcprotcftatus  fuc 
rit,quod  non  intendit  aoere  ad  vindi 
ilatn  fanguinis,an , & quando  cxculc- 
turab  irregularitate  1 

SVMMARIVM. 

'cUricKt  exc»fdtKrab  irregnUriidte,  fi  dli/fuem  ucK~ 
/it  criminaliter  pranta  priteUtttene , ^ttej  tura 
vindUtam  f»ngHtnit-,nM,^l^t 

'^Uricas  aeatfando  ciHiliter  prt  Jaointerefieexcnfatur 
ab  trregMUrttxee  ab/ejue  prgteHattcne  etiSy  eixed 
certum  fit  iadtctm  impifituram  peentm  fangai- 
miyiia,t^i^.eeaira  aam^i^. Feriat  eH  retfairi 
prtle[laiioncm,na.^i  e. 

Clericai  excafalar  ab  irregalari/ate  pramijfa  prctifta- 
IHne , c/aeJ  nen  occafat  ad  vtadtSam , fed  tan. 
tam prt  faeintere//e ciaiU^eiiam.,  tjatd  habeat 
animum  prtieltaeigai  catilrariam,namere  417. 
ceatra  nam./^iS. 

Clericai  prtmiffa  prttefiatitne  acn  falam  exea fatur 
ah  trrtgalarttate  aeca  fande  pre  faeciailitmcr- 
cjje , tedettam  capienda  malefaUarem , d"  illam 
tradendo  iadtei  facalari^a.i^ig. 

Clericus  pramtffa pr at efi antae , ejaed  non  ad  viadiCla 
fangaims  exta  fatur  ab  irregalaritate  eiia,  qaed 
tn  cpuarela  vtatar  verbo  aceufo,aa.4tO. 

Clericui  pramtffa  prttefiattanc  aeeafando  criminali- 
ter non  excafatar  ab  irregalaritate  nifi proteila- 
tn  fuerit  expreffa^na./^^  I. 

Clericai  non  excafatar  ab  irregularitate  tccufandotri 
mtnalittr  prociaili intereffe altorumettam pra- 
mtffa  pretetlatione,Hu.^%  1. 

Clericai  pramifiapriieffatitne,  uuod  nenadviadtOa 

^ excafatar  aeeafando  prt  fuo  etatlt  iuterefie,  nu- 
luero^jj,  ficui  fi  criminaliter  ad  puniendum 

, ateuf aret, numero 


Clencus  ettam  aeeafando  pre  etatlt  intereffe  exeo fttar 
ab  irregalaritate  non  pramtffa  pitieflaiiine,na- 
mere  4J  5 .Feriat  ejl  requtri proiejtaitoucm,  na- 
mere  416. 

4^3  LERICVS  quamuisaliqucmcri- 

minalitcr  accufet  cxculatur  .’b  irre 
gularitate  fi  proteftatus  fuit, quod 
non  .iccufat  nifi  pro  recuperatio- 
ne rei  fur , 5c  pro  fuo  ciuili  in  terellemon  amem 
ad  vindiiaam  tex.eft  in  ca.i.  dehoniicid.in  6.& 
ibi  etiam  glolfa  in  figuratione  cafus . & in  verbo 
pralatn  loaii.Monach.uumero  lecundo,  in  fine# 
Hcnrich.in  cap.poftulafti,numcro  j.  Couarr.in 
clemcnt.fi  furiofus,partc  i-S.j.  ante numer.  t . 
de  homicid. 

414  Immo  quod  clericus  accufandociiiilitcr  pro 
luo  intcrclfe  etiam,quod  certum  fit  iudicem  im- 
pofiturumprenamfanguiniscxcufctiir  .ib  irre- 
gularitate abfquc  alia  protcftatione  videtur  pro 
bari  in  opitulo  poftui  illi  in  illis  verbis  vtx  abf- 
f « fjagainit  effalteac  extra  de  homicidio , & ibi 
Hofiien.fub  nuni.  t .in  verbo  effafone. 

41 5 Contrarium  quod  clericus  ncc  criminaliter , 
nec  ciuiliter  poflit  coram  iudicc  farculari  agcrcj 
prodelicio,pro  quo  de  iurc , vcl  de  confuetudi- 
nc  iudex  confueuit  jiocnam  fanguinis  irrogare , 
&fic,  quod  nonexcufetur  ab  irregularitate  ex 
eo,  qu'id  ciuiliter  egerit , fi  certum  erat  iudicem 
deuenttirum  ad  languinem.dixit  Innoccn.iu  ca 
pitu.  poftulafti  in  principio,  in  verbo 

extra  de  homicid.&  ibi  Hollicnf.  numero  fccim 
do.  loa. Andreas  etiam  numero  fecundo,in  ver- 
bo M.v.Hcnric.Boich  .columna  fecunda,  verlic. 
Aut  non  proteftatur , & iterum  intra  in  verlicu. 
fi  placct,&  verficulo  fequenti;  Vbi  diftinguit  an 
clericus  timeat  polfc  imponi  poenam  fanguinis, 
an  verd  certo  Iciat,  primo  cafu  excufatur  ab  irre 
gularitate/ecundo  autem  cafu  non. 

426  Quare  primam  opinionem  procedere  no  pre 
cedente  ptotellationc ; fecundum  autem  proce- 
dere protcftatione  prarmilfa,  voluerunt  Fraiich. 
in capitu.i.  numero feptimo,dehomicid.in  fex- 
to.  Addentes  ad  Hofticnf.  in  capitulo  poftulafti 
litera  B,cxtra  dehomicidiu.&  ibi  etiam  Anton. 
de  Butr.numero  primo,verficulo . Quid  fi  non 
credit ; Vbiconduditin  hoccflcattciidcndam 
difpofitionem  capitulo  fccundo,de  homicid.  in 
fexto,  volentis  proteftationcm  excufarc  ab  irre- 
gularitatc,&  idem  etiam  ibidem  concludit  An- 
charan.numcro  primo,in  fecundo  notab.  Abb. 
numero  tertio . Anan,  numero  tertio,\  crficulo. 
Nota  quod  hic  Zabarcll.in  fecunda  oppofitionc 
& Felynus.vcrficu.Nota  non  imputari.Marian. 
Soccin.in  capic.adaudicntiam,numero  2 5 ;.  de 
homicid.Couar.in  clcment.fi  furiofus,  paitefe- 
cunda,§.quinto,numcro  primo,vcrfi.Qii..rto  iu 
re iplb  de homicid.Ignat.  Lopez.  in  addiiio...d 
Diazjn  prad.CTiuiin.canon.c.98.uu.i  i. 

Gg  CLE 
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4*7  CLERICVS  excufanir  ab  irrcgularitatcj 
pnmilTa  protcftatione,quod  uon  accufatad  viu 
diifiamjfcd  tantum  pro  fuo  interclTeciuili  etiam 
quod  habeatanimum  proteRationi  contrarium 
fecundum  loan.Andr.in  cap.a.antcnumc.i.in 
verbo  n«n  Jtbti  in  fine  de  homicid.in  6.  Vbi  ta- 
men quod  ifto  cafu  accufans  efi  occultus  irregu 
laris, Se  ibi  etiam  Gemin.num.6,  Vbi  rcfertdj- 
fta  per  lo.Andr.co  loci  Franc.num,2.in  fi,  Co- 
uarr.in  clemen.fi furiofiis  par-i.S-j.  numero  i, 
vcrf.fexto  h^c  ipfaproteftatio,  Vbi  refert  con- 
trarium tenentes , led  eo$  non  fequitur , de  ho, 
micid, 

.jS  Contrarium  quod  ifto  cafu  protcftatio  non 

” iuuet  voluerunt  addentes  ad  Hoftien.in  cap.po 
ftulafti  litera  A^n  verf.  Limita  fecundo  extra  de 
homicid.  Se  ibi  Felyn.  in  fine  verfic.  item  limita 
Ignat.  Lopez  cum  allegatis  per  cum  in  additio, 
ad  Diazin  praei, crimin.canon.capitulu  pS-nn, 
mero  ij. 

419  CLERICVS  primlfta  protcftationepradi 
ai  non  folumexcufaturaccufindo  profuociui 
li  interefle , fed  etiam  capiendo  malctadorera , 
Se  illum  tradendo  iudici  fxculari  ad  cfteSium-, 
prxmilfum  fecundum  Ioan-Andr,in  cap.z.antc 
num.ian  verbo  de  homicid.  in  6.  Vbi 

temilliue declarat  Franch.  nume.  a.  ante  finem 
Couarr.iii  Clcmen.fi  furiofus,par.2.§.y.numc. 
j.in  fine  verf.  decimo  adeo  protcftatio  excufat 
Ignat. Lopez  in  addic.ad  Diaz  in  praCl.  crimi,C4 
non.c-98.nu.  17, 

4jO  SicjSe  eadem  protcftatio  clericum  ab  irregu, 
iaritatc,fiue accufans  in  querela  vtatur verbo 
fiuc  verbo  «erar/f  fecundum  gloflam 
in  capi.;,  in  figuratione  cafus  de  homicid.  in  6, 
& ibi  etiam  Io.  Andr.  in  prin.  in  verbo  ^utreUm 
licet  dicat,  quod  cautius  faciat  clericus  vtendo 
verbo  conqueror.  Gcroin.  mim.t.  Se  numero  5, 

Fratrcb.nuni.r.Anan.inc-poftulaftijColumn.a, 

numero  j.  ante  medium  verf.  Se  ad  prxdiSIa  de 
homicid.Marian.Soccin.in  cap.  ad  agdientiarn, 
numero  2 56,cxtra  de  homicid.  Ignat.  Lopez  in 
additionibus  ad  Diaz  in  pra(ft.crim.  anon.cap, 
pS.num.S, 

4ji  CLERICVS  accufando  aliquem  prxmiffa 
protertatione , vt  fupra  tunc  demum  ab  irregu, 
iaritate  cxcufaturafummcdo  tria  concurrant,a- 
lias  fecus , primo  vt  ipfa  protcftatio  non  tacita., 
fitded  expreifa  fic  enim  de  exprefta  protcftatio- 
ne  loquitur  tcx,in  d.capit.  2.in  illis  verbis  fron- 
fitndo  exfrtjft  dc  homicid.in  6.Sc  ibi  glolTa'in  fi- 
guratione cafus , Se  in  glofla  i.in  verbo />«/<//< , 
Se  in  verbo  frmr/ltnje.  Vbi  proptcrca  dat  cau- 
thclam , vt  clericus  dc  hac  protcftationc  confici 
fcciat  publicum  inftrumcntum,Se  in  verbo  uli~ 
/er  Archid.num.1.  jn  verbo  Franch.  nu- 
mero 5,  Vbi  etiam,  quod  nifi  protcftatio  fuerit 
cxprclTa  non  iuuat  in  iurocunfcientu’  ,Se  num. 
6,  Vbi  quod  feriptura  non  cft  dc  cftentia  prote- 


ftationis,  fed  cautius  cft  feripturam  adhibert»  j 
Henrich.Boich.  in  ca.poftulafti,  numero  tertio, 
verlicu.  Aut  non  protcftatur  extra  de  homicid, 
Ignat.  Lopez  in  addit,  ad  Diaz  in  prafLcrimin. 
Canon.cap.pS-numcronuno,  \ hi  proptcrca  di, 
xit  in  praCt.fcruari.quod  talis  protcftatio  fiat  ii« 
limine  qua'rclx,vel  accufationis. 

4J  a Secundo , \ t accufet  pro  fuo  proprio  intereC. 
fc , fecus  aliorum  etiam  coniunClorum  Iccudum 
Franch.in  c.2,num.i,Se  2.de  homicid.  in  6.\  bi 
declarat  nifi  accufaret  pro  interefle  fuorum  fer- 
uorum,vcl  ancillarum,  Addentes  ad  Hofticnf, 
jn  cap.poftulafti  litera  A,cxtra  dc  homicid.  Co- 
uar.in  clcmen.fi  fitriofus  par.2.§.5.numc.quar- 

.^tode  homicid.  Vbi  tcft.atur  de  communi.  (Ve- 
rum clericum  ifto  cafu  ab  irregularitate  excufat, 
fi  accufat  non  folum  pro  iniuria  libi  illata  > fed 
etiam  pro  fuis  propinquis)  Nauarr.  in  Manuali 

* confcflbr.cap.27.m1m.u6.  Vbi  etiam  dc  com- 
muni de  qua  etiam  per  Ignat.Lopcz  in  additio- 
nibus ad  Diaz.in  pra(fl.crim,canonica,capit.98, 
numero  7. 

41  j Tertio  requiritur  prout  fupra  diflum  eft,vt 
accufet  non  criminaliter  ad  puniendum,  fed  ci- 
uiliteradreftitutioncm  rei/eu  damni  ficcnitcu 
in  querclante  petente  fibi  emendam  fieri  loqui- 
tur tcx.in  ca.2.  extra  dehomicid-St  ibi  glofla  in 
figuratione  in  principio.  St  in  verbo 
Henric.in  capit- poftulafti , numero  6.dc  homi- 
cid.Sc  ibi  etiam  Anan.num.j.in  fine,  verl.Quid 
autem;  Vbi  idem  C pra  latus  agat  ad  poenam  pe- 
cuniariam fibi  debitam , dc  quo  etiam  per  Ma- 
rian.Soccin.in  c.ad  audicntiam,num.2  59-cxtra 
de  homicid, 

4J4  Secus  ergo  fi  exprefle  accufaret  ad  poenam-, 
fanguinis , quia  tunc  protcftatio  non  iuuat  vllo 
pafto  etiam , quod  accufaret  eius  iniuriam  pro- 
fcquendo,  vt  beni  declarat  Franch.  in  diSlo  ca- 
pitulo fecundo,numcro  fccundo,vcrficulo.  Vn- 
de  per  hanc  te-xtumde  homicid.in  fexto.  Hofti- 
cnf. in  .capitulo  poftulafti,  numero  fecundo,ii» 
verbo  /impliciter  extra  de  homicid,  St  jbi  etiam 
Henric-Boich.numero  primo,Sc  numero  tertio, 
vctficulo,  St  quod  clericus . Felyn,  vcrCcu,  fed 
limita.., 

5 Et  licet  text.  in  ppitulo  poftulafti  extra  dcj 
homicid.vidcatur  excufarc  ab  irregularitate  cle- 
ricum, qui  coram  iudicc  fxculari  dat  quxrelara 
contra  non  folucntcs  decimas,  Sc  ob id  contu- 
maces ,Scsxcommunicatos  nulla  faSIa  mentio- 
rie  dc  protcftationc,  quod , Sc  ibidem  adnotarut 
glofla  in  figuratione  cafus,  S:  in  verbo  impnif- 
i/xm.loann.Andrcasarumcro  primo  in  fumma- 
rio,6c  numero  fecundo,v'crficulo.An  vero  Hen- 
ric.Boich.numcro  fecundo.  Vbi  generaliter  lo- 
quitur dc  clerico  agente  ad  fatisfaflionem  dam 

ni,vel  reftitutionem  rei  fux,vel  etiam  ad  emen- 
dam pecuniam  fibi  competentem  ratii , ne  niij- 
rix,vcldeli<:ti,Scnumc.3.vctt&quod  clericus, 

Senum, 
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& numero  quintOjin  fine.Anton.de  Butrio, nu- 
mero primo . Anduran.  in  fummario , Abb.e- 
tiim  in  fiimmario . Anania  pariter  in  fiimma- 
rio.'  Zabarell.  in princip.  Fclyn.  etiam  in  prine. 
Clar.in  prad.§.fi.qu*ft.  i y.num.^,  vcrf.dixi  in 
primis. 

436  Hodie  tamen  dicendum  eft  hoc  non  proce- 
dere nifi  prxmifla  proteftatinnc  per  tcx.  in  c 2. 
de  homidd.  in  6.  & voluit  additio  vitima  poft 
glolTam  in  verbo  imf/KttnJ dxa.poliulafii 
extra  d:  homicid.  Sc  eft  de  mente  omnium  Do- 

'j(.  «aorum  allcgatorum,colu.  i pS.par.  j .in  princ.& 
voluit  Abb.in  dido  capitulo poftulalli,numc.4. 
in  lino  . 

ARGVMENTVM. 

Clericus SacerdoJ  negligens  inadmini- 
ftracionc  Sacramentorum , quomodo 
puniatur, & an  clerico  depolito, & be- 
nefici js  priiiato  fit  aliquid  dc  bonis  cc 
clcfix  pro  alimentis  dandum  ? 

SyMMARlVM. 

Ckritui  Stctrju,  & Ptrtthiit  mim  ntgligeniU  iafir- 
mm  mtrunr  itbfrjiit  ctnft^itne , & ctmmtmtoae 
4 fat  of/ieii  remmend»i 

Sdeerdoi t]»t putmmtn  ntitJfilAK ctnHttutumhdfiii, 
\ytnelait  fiii  tbfijiit  htpnfmi  Sdcrdmtntome- 
ridlur^rpeneudvi  rjlpiii.^  38. 

CUrirt  ftimii)  tHnefitiii^ddti^juid  ddndum  p!  de  io- 
nti  rttUpd , vt Je  dicri pt/pr,  numere  4i9-&  fe- 
qmentib* 

Clerice  d>  ceaimmdeidmpriddte  fuetenepeie  nihilpre 
dlimentis  ddudvm  ri?,i»».44o. 

Exeemmnmcdtc  neu  eurenie  Je  dh  excdmmunicdllene 
Uierjeri  nihilde  tinit  ecclefid  prdpJndum  ejl,vt 
fe  dlere pefpt^nu  .441. 

Clerice  henepei/s  priaete  tn  emnicefu  prenidendem  eH 
de  dUmentu,  qudnde  no» preuidende  femepert- 
»■«,»».442. 

Clerico  pri»dte  henepcft  non  propter  eenlMmeeiamJed 
propter  deltHum  prt»tdend»m  ^,»».433. 

Clerico  degrdddio,  nec  etidm  de  dltmemit  prontdedum 
<■.¥,»».444. 

ciento  benepcfiprindto  relintjuendJePpn  dlimentis 
vined,qndm  tpfe  repertdm  flerilem  frnSiferdm 
reddidtt,nn.^j, 

437  i-M  ■»-  -I  . |i  LERICVS  Sacerdos, & Pa- 

rochus,cuiu$  negligentia  in- 
■ firmus  abfquc  Sacramcntali 

confclllonc,  & facra  commu- 
nionc  moritur  a fuo  officio 
rcmoucndus  eft, cum  reus  (it 
aninue  illius  fecundum  glo.  in  c.otfidum  in  ver- 


bo^«c  confefpone  dc  officio  ardiiprcsbytcri  facit 
tex.in  c-presbyteri  afiaj.fi.  & in  ca.  fi  presbyter 
cadem  caufa,&  quarftionc. 

438  Et  idem  in  Sacerdote  qui  puerum  in  ncecfli- 
t.itcnolueritbaptizzarefiafalquc  baptilmi  Sa- 
cramento decedat,  quod  deponatur  probat  tex. 
in  c-quicunquede  confcCT.diff.4.&  dixit  If>nat. 
Lopez  in  addit.ad  Diaz  in  prad.crimi.cmonx. 
44.  ver.  Hinc  procedit  femper  vidilli:  pro  his  cri 
millibus  fufpcnfionis  poenam  cum  rcduliono 
ad  tempus  impolitam . 

439  CLERICO  dcinumfvt clericum materix fi 
nem  imponam  ) benclicijs  priuato  nunquid  ali- 
quid dc  bonis  ecdcfix  dandum  fit,  vide  .Ant.de 
Butr.Abb.8:  Fcly.in  c.Apoftolicx,  extra  de  ex- 
ccptio.Bald.&  Rom.in  c.Vintonienfis,dcdcd. 
&inc.prxrcrhxc3  2.di(l.gl.&  Abb.in  c.  pafto- 
ralis,dcappcllat.Cardin.  Zabar.  in  capit.vt  his, 
quidcxutc,&qualit.in  ao.quxft.  lnnoc.Abb. 
& Barbat-  in  capit,  finali  dc  pcculiodcricoruin 
Dodores,in  cap.ad  aures, dc  rebus  cedef.  Abb. 
in  cap.dj  multa,num.  1 4.de  prabcnd.Rcbuftin 
pradic.  bcnefic.rubr.de  modo  amittcn.bcnefic. 
numero  66.Foller.in  prad.crim.canonxap.3  3. 
mim.io6.&fcqq.cx  quorum  didis  elicias  inif.a- 
feriptas  concilii. 

440  Prima  fit  conclufio,quocl  dericoob  contuma 
dam  fufpeiifo , aut  depolito  nihil  prilhndum- 
pro  alimentis,  quia  comparendo , & obediendo 
potcll  fc  a dieia  contumacia  liberare  ad  glof.  in 
capit,  quia  fxpc  in  verbo  ienejti) ibi  cnm  Hdttm 
popttjAc  cled.in  6. 

44 1 Secunda  eff  conclufio,  quicadem  ratione  ni 
titur,quod  cxcommuniato , qui  piotcft  fc  .ab 
excommunicatione  liberare,  & non  curat  fe  li- 
berare, nihil  pariter  pro  alimentis  prxftandutn 
eft. 

442  Tertia  eft  conclufio  prxccdcntium  dcclarati- 
ua,quod  indiftindi  clericis  depolitis,  & benefi- 
cijs  priuatis  dc  alimentis  prouidctur,quando  ip 
fis  non  fic  proiiideaidotami  perituri  eflent,  fe- 
cundum gloffam,in  d.c.paRoralis  in  glo.  finab', 
de  appellat. 

443  Quarta  fitcondufioprimxprxccdcntis  con- 
clufionisdccl.aratiua,quoddcricofufpcnfo,  aut 
depolito  non  ob  contumaciam,  fcd  (iroptcr  dcli 
dum  de  alimentis  proiiidedum  eft,  adhuc  enim 
clericus  fufpcnfus  fiuc  depolitus clericalitcrvi- 
ucre  debet  fenindum  gloflam  in  capitu.  didura 
8 i.diftind.&circtopprobrium  clero, quod dc- 
ricus mendicaret, apitul.  Diaconi93.  diffin- 
dioncj. 

444  Quinta  fit  conclufio,quod  clerico  depolito  a- 
diialitcr , & fic  degradato  dc  alimentis  proui- 
dendum  non  eft:  ccclelia  enim  dc  illis  non  cur- 
rat,nifiproutdcalijs  Layeis  cgcftatc  laboran- 
tibus. 

44  5 .Scxta,&  vitima  fit  conclufio,  quod  fi  clericus 
in.tctra  ccclefix  ftcrili , & inculta  vincam  plata- 
G g 2 uent 
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ucrit  lich  poftea  beneficio  priuctur  propter  de- 
lidluin , relinquitur  umcnipli  dczquiticculis 
vinea  ad  vic.ua  fuain . 

AR.GVMENTVM. 

Comparatio  Ittcrarum  quid, Se  quantum 
probet  in  criminalibus  ? 

srMMARtyu. 

Ctmfdrdtit  liUrtrum  i»  crinudMts  mtn  pk»}  prt- 

Ctmptrdin  hterdmm  ut*  fteii  indtlt*m  td ttrtHrtm 
»«.447  ^t*lrtri*m  ie*t*l  DtUtrtt  rtUtt^UIt 
*M.^^J,vtrJi-ri*i't  vtriui  rjl,  iftldfuitnd.- 
ttum  td Itrtmrtmtomtrthimintm  mtlt  ftmt , 

fea  ianUa  aUifattlit  tdmmutlt  ttiis  fec*i,n»- 
i»r7<448. 

mvium  pum^ua  tt^i  tixdut  ad  fettht*- 
d*iH,HM.a,^g.taai  tll  ct*/ra-/tK.^^o.  & m*ht 
mtgis  ptiirit  ttg!  ad  rtetg»>fcr«dam  mt**m 
fatm^tm.^^ / . Dici/aid tu cnminaltbai cigi. 
tarqaittd  Jcriitadam  *t»aatem  imaailiiaiy 
;>*.452. 

JItguii  mtnamfaam  fidemeadtcitttnuiactlarqat- 
msdt  priaaiar^a.4^3. 

4^6  OMPARATIO  litcrarum,quod 

in  criminalibus  non  plene  probat 
nullam  ptvrlus  halKt  dimculta- 
tem,fcd  veritas  eft,  quod  nccctia 
probet  plene  .quando alias  in  ciuilibus  laceret 
plenam  probationem  Ripa  in  l.admoncndj,nu- 

merononagclimononojSccentcfimo  ftdeiure 

iuran.  Dcci.con(il.6i  s.columna fecunda, aiitcj 
medium  verfic.&  idcovidctur.Aymon.deanti- 
quit.tempor.par.  i .§.qiixritur  etiam  in  hae  ma- 
tCTiaaiumero7a.folioinihi  8j.  Viuiusopinio- 
ne  I ij.numcro  ao.Thom.Triuifan.deeifio.52. 
numero  i8.Malcard.de  probat.lib.a.conclufio. 
Pafi.mimero  jg-Sc  latius,  condufionc  740,  nu- 
mero dccimo,&  feqq.Sc  libro  primo,  conclufiu. 
3^o.num.25. 

447  COMP.AR.^TIO  litcrarum  non  facit  indi 
tium  ad  torturam  fecundum  1'ranc.  Curt.  in  1. 
admonendi,num. 1 1 s.ft.dciureiuran.  Aym.dc 
antiq.tcmp.par.  prima,  §.qiu’ritur  etiam  in  liac 
matetia,nu.72.f  J.mihi  Sj.poft  Putpura.quem 
allegat  in  l.admouendi,num.  187.  lf.de  iureiur. 
Vulpel.confi.  1 3 y.num.  1 4.  Mafcard.de  probat, 
bb.  i.conduf.j3o.nu.27. 

Conua  qu<^  immd  fola  comparatio  Ktcraru 
fodat  inditium  ad  tortura  probauit  Fran.Marc. 
dcdL#35.numerofecundo,&  fcqcppar.a.  Vbi 
tamen  cogitandum  relinquit , cum  comparatio 
litcrarum  interdum  fallax  lii  Maldud.  dcpiub. 
labro  i.cuuduf.33o.uu.2d. 


448  Vcritasell.quodcontra  homincmmalxfa- 
tny  C(  imparatio  liceraitun  laciat  indicium  ad  tor 
turam,lccus  contra  homiiicmi  bona;  lamx  Iccun 
dum  Purpurat.dc  Aymon.  in  locis  praallcgacis. 
Vulpclla:onfi.i35mu.i4.  Vbi  requirit,aut  ma- 
lam famam,auc  aliqua  afia  concurrant.  Viu.opi. 

1 1 j.nunuao.in  fi.Thom.Triuifan.dedf.5  a.nu- 
inero  aS.Mafcar.deprobat.libro  fccundo,con- 
cluf.626  nu.30. 

449  COMP.AR.ATIO  literarum.vt  facilius  fie- 
ri polfit  potcll  iudex  cogere  partem  ad  feriben- 
dum  propria  manu  ad  hoc , vt  ex  illa  feriptura.. 
polfit  pollca  fieri  comparatio. Baid.  in  l.compa- 
rationes.numcro decimo.  C.  de  fide  inftrii.per 
tex.quem  dicit  lingularem,  in  §.  fi  quis  igitur  in 
authen.eodem  rcjirchcnditque  errorem  liartoli 
contrarium  tenentis  Paul.de  Caftro.numc.  1 3. 
rulgof,coLpenultinia,ad  medium.verfi.  & puta 
.Salycet.puR  num.  1 2 .verf.  Ittm  d/tti  Calitlmiiiy 
denumero  decimo  quinto, verfic.  Hinc  eft  qui  d 
iudex,&  loan.Sicard.numero  feptimo , verficu. 
Vndeidem  Bartolus.  Vbi  teftatur  quod  omnes 
Dodores  communiter  reprobat  Baitol.coiura- 
rium  fencientem  ex  text.in  auihcnt  de  inlliuni. 
cauthel.  & fid.  in  §.  fi  quis  igitur  in  illis  verbis, 
& feribere  alia  coadius  cft,6c  ibi  Angel.numcio 
fecundo.Ripainl.admonendi,  numero  1 10.  tf. 
de  iureiuran.Franc.in  rcpctit.numeto  114.  ad  fi 
nem,fub  vcrfiovltimo  rcquiritur,&  numc.  1 1 6. 
Vbi  tellatur  fe  ita  femper  vidilfe  pradf  icari,vt  iu 
dex  cogat  debitorem  ad  feribendum  Cardi.Za- 
barclf  in  capitulo  fecundo  columna  tertia,  in  fi- 
nc.veriicu.cxhocinfcrt  Bartolus  dcfidcinflrii- 
mcnt.&  ibi  etiam  Abb.  poft  num.  r a.  Vbi  late 
contra  Barto.  hanc  defendit  fententiam  Marfil. 
in  rubr.de  probation.numcro  3 1 6.  Afflidf.  de- 
cifio.18  i.numero quinto . Franc.Marcus decif 
93  5.antenu.r.pai.2.Pradf.Conrad. rubr.de  pro 
bat.nu.i  9.  Viu.opi.ii3.uu.2.Men  och.de  arbit. 
q.lib.2. calli  1 14.11U.1 2.&  fcqq.Mafcar.de  pro- 
b.it.lib.i.conclul.330.nu.23. 

450  Quicquid  fenferit  Bar.in  authait fi cotradlus, 
nu.3.C.dc  fide  inllrum. 

451  Et  multo  magis  poterit  iudex  cogere  debito- 
rem ad  rcfpondendum  vtrum  feriptura  produ- 
dla  fit  cius  manu  fcripta.vel  iic  Atflidi.dccif.  1 8i. 
num.5.Viu.opin.ii3.nu.2. 

452  Apudnosincriminalib.cogiturrcusad  feri- 
bcndum.vt  fupra.vt  poftea  ex  fua  feripturapof 
Iit  fieri  comparatio  litcrarum  in  ciuilibus  vero 
non  cogitur  ad  feribendum  . fed  bcnc.adrcco' 
gnofccdum  manum  fuani,  aut  fub  certa  mulcFa , 
aut  fub  pocna,qif  feriptura  de  qua  igitur  habea- 
tur proconfeflata. 

453  Q^dfiquisaiudicccoadfusad  rccognofce- 
dum  manum  fuam  illam  ncgaucrit , punitur  ad 
tantundem  cius.quod  agitur  parti  ^plican, pro 
ut  eft  tex.in  authde  trienn.&  fcmilfiin  §.  li  aute 
ct^&iblAng.uu.  19.&  uu.21.vbi  ponit  pradlica 

conuiu- 
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(«nuiiicendi  eum  qui  ncgauit  manum  fuam  cft 
ctiamtex.inauchen.  contra  qui  pro|]riam,&ibi 
Do<ftorcs.C  dc  non  numcr.pccun.dc  vide  loan, 
Andr.in  capit,  cum  ab  vno, numero  primo , do 
lent.&  te  iudic.Ga  br.libro  5.  tit.  dc  acquirenda 
|K>ircinonc^ouclu.5.num.i  i.Vbiquud  negans 
piropiiain  feripturam  non  poteft  amplius  oppo- 
nere exceptionem  non  nuineratx  pccunii. 

"a  R G V M E N T V M, 

Comparatio  litcraru  quid , & quotuplcx 
fit,&  vt  legitime  iarfba  dicatur 
qui  requirantur? 

5 V ^ s.  l V CM. 

Ctmfjtmit  quidtdr  qootuflex  pt,num.  4/4, 
Ctmfjrtuc  Uttnrum,  vt  fieri  (t/lii  rei/Mirtii$r  dxpbx 
firipinrt,vnt  ixqutfty  diter x xd  qxxm  OetU- 
rx,vt 

Ctxtptrxtit  Uterxrum  Me»  pitr/T fixmtHifitx  fcriptxrx 
eertx,  •jr  indibitxix,qx»d  fixertt  feiipix  mxnx  it- 
huSyqxi  xegtt  finptrnxm  td  5 f. 

Cerr^trxue  bitrxrmnpiatndxex  rptclix  xtn  pxttBfe 
^ rinifitalit  xptthxfuertt  IxhjtriptxxiribatteUt 

bas^  xbiUit  recegniu^x.q^-j. 
ptmpxrxrn  lufxrmm pnefifierr  rx  'cnptxrx  tinfejjx- 
txipxrtt.nx.q  5 8.  Ucit  xtq  eemtrXjMx.q  5 ^ 
Cnrtpxrxtir  /iterirxm  ptted  fxmt  ex  fenptxrx  xUxt 

■ pMdrftxi» Ixdilit/tx.xit.  Ixcit xlq  ttHtrx/t» 
txtrx  ^i, 

Cimpxrxtie  hurxrxm  fmripueH  ex  fertptxrx  reeeptx 
i»  pkbhet  xrchtait^Ham.xbi.Arehtxq pxbUti fi 
det  qaxmm  f!e,im.n6>, 

CtrapxrxUt  Intrari  pteeH  (imi  ax  fitriptmxtamaxin^ 

■ vatappr  fettttnttxm^xx.^tx, 

Ctrtrpxrxtix  tnttxrum  pattH  fimi  ex  amai  firiptarx 

■ eui  vigart  ffxtatt , vel  cxat/ietadixii  xdiibetar 

■ plexa  fidet, rta.xfS- 

Camparxtta  Hanpateft  firmi  ex  firiptarx  aaa  eaaiirtea- 

■ te  xSamlegitimam , aame.^66.  eaiUrx  axmtra 

■ 4<'r- 

Campxr xtia  xaapateli  fieri , qaando  xgiittrdereeagai- 
■-  lixae  xpaex  fi  ex  aaa  e fi  jabftrtptx  'x  trtias  tejit. 
bat^a.iif6%McUrx,vt  nw.^e  9. 

Campxrxtia  it/erxram  aaa  adauiiiiar  faper  reeegat- 
eixrte  fcriptarxpabliexyXat  pnaxtxtanxUdx,  CP 

- aen filtmmtjia.xrjer.dtelxrxyVl aa.qp  \, 
tamparxiia  axa  xdmiltitar  faper  rtcagmtiant  feripta- 

■:  rx  priaxixaanhxbtatiicxafxm  prxteafi dtbtti , 

■■  aajpjx. 

( ampxrxita  Uttrxram  feri  pattSi  ex  feriptarx  priaxix 

■ xdpabttcxm,^ecaatrx,aa.q7i.  Lteet xbj taa- 

- trxna.qpq. 

ladcx  aaa  pate/t  eammittere  ctmparxtsaaem  Uter  aram 
a/jr/,»».47j.  fedrpfe  debet  facere  coiapxrtuaae 


burarUm,  aa.q  j f . eaatraqaed  iaiex  aanpafitt 
per  fe  rpfam  fieert  eomparxtiaaem,  fid  qaad  de- 
beat eam  abtrt  eammitiere,aa.^jf.(i-  478.vr-  - 
rttat  elt , qaedradex  eammttnt  eamparauaatm 
bteraram  perttts,qat  eam  faetartt  tadtee  preli  a. 
te,»amera  479. 

f triti  ftciemeicamptrxtunemltteraram,qaiaamde- 

beaat  eJe,na^Q. 

teriti  f aeternet  tamparxiiaaem  b ter  aram  debent  tjfe 
dat^a.qst,dcetarx,vl 

Periti  faeieaiei  ean, par  at  renem  bterxramdebexutiu- 
rare^qaad  ntqae  lacti  cxafx  aeqi  adra,aeque  gra. 
tu  campxrxnaaem  factant , ttam.qZ 3.(f  hxc  fir 
nix  iaramenii  nan  feraatx  campxr  atra  tit  naUx, 
nam,q%q. 

Periti  faetemes  eamparatianem  Uter  aram  debeat  effe 
pxiiibai  nanfifpeaiy&praptcrea  exattU  eftyvt 
clegantar  de(anfti>faparuitm,na,q%  5. 

Perui  f aere  met  campxraitanem  bieraramjibeat  eam 
referre  m (eriptii,&  in  aU it,  name.qSt.  & feq, 
p bt  etiam  an  tHxrelxua  peritarum  debeat  efie  ta 
rala,e^  na.qt  t J'bi  anfxdx  hxc  rtlxtianetudex 
debext  pranuncura  eamparatianem  legitime  fa- 
Itam. 

Citari  an  debeat  pari  in  reiatiene  peritarum  ,tfiinea~ 
rumrelatiane  frpet  eamparattone  bterarum,  na 
mera  tf&q, 

Ptriti  qui  fuerant campxrathnem  hierarum  patiun- 
tur ea/dem  excepi tanei  quxi patiamur  tejlct,  «• 
meraqqo. 

Campxr  at  ia  bttrxrum  nan  tfl  fiaenda , ni  fi  in  defeCli 
abxram  prabatianam,  dr  prapttrex  pars  dabeat 
iarxre  fe  nan  habere  altat  probanaue!  ,an.  q )i, 
& hac  tur amenta  nan prxbita  camparatta  ellnal 
Ia  diUa  numera  qpx  .verft.dr  mfi^tec J uf fiat  ge- 
ner xleiaramemum  de  talumnlaytium.qgx.luel 
xlij  eantrxyuum.qgq. 

Periti  fictenda  eamparatianem  litterarum  quid  debeat 
^ ftraarejnu.qpq. 

454  ipagaUjOMPARATlO  quid,& 
fluotuplex  fit  vide  Cynuno 
J i'Comparatiqncs,  inmicro 

ieptimo.  C.dcfidcindrum. 
Vbi ponit  tresdiflinitiones, 
s nainiuxta  illius  citiiinolo- 
giain^liam^irout  cfi  in  fiibiiantia,  & aliam  pro 
ut  deducitur  in  efle  j&ibi  Bald.  numero  fexto. 
Vbi  pariter  diftinguip,  /kut diftinxit  Cynus , & 
numero  duodecinio.  Vbi  quod  triplex  t d com- 
paratio,ncccflaria  Liliect,  inipoflibilis,  & lupcr- 
uacua  >&ibi  declarat  lingulas  haso>mparatio- 
num  fpcdcs,&  numcrodecimonono.  Vbi  po- 
nit abam  diftimSioncra.  comparationis  litcra- 
rum,  Salycet.  numero  nono,  Senumeroded- 
mofcptimo.  Vbi  etiam  quod  comparatio  cft 
Uiplex  vna  \ tibs,&  iiccdTaria  alia  inanis.&  fru 
ftratoria , alu  mutili$,&  lupcruacua,&  loan  .Si. 
diard.nu.1. 

Cg  3 Cent-  ' 
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455  comparatio  literaram , vt  fieri  poffit 

^ dnplex  requiritur  faiptura  vna  a Do<ftorib.  vo- 
catur feriptura  ad  quam,  & cft  illa , qua:  produ- 
(Sa  in  iudicH)  a parte  negatur,  & ad  eam  proban 
dam  fit  comparatio  litcrarum  Altera  cft  faiptu 
ra.quam  Doiftores  vocant  ex  qua,  & cft  illa  vn- 
dciumitur comparatio  litcrarum  perquam  da- 
tur fides  feriptura;  priuatx,  vt  videre  eft  apud 
Cynum  in  l.comparatione$,num.4.vcrf.  Diffe- 
rentia namque  cft*  C.dc  fidunftrum.  & ibi  Bar. 
num.i.Ang.num.5.Eal.num.5.  Vbi  beneexem 
plifiut.Fulgof.num*5.&  Io.Jiicard.in  prin.yer- 
fi.ad  cuidcntiam  legis-Bald.in  l.admoncndi  nu 
mero  4.col.4.in  fi.verf.comnaratio  requirit  duo 
cxtrema,ff.de  iurciur.&  ibi  Ripa,nu.io8.Franc. 
Curt.in  rcpctit.num.  1 1 4..Abb.in  e*  i.  num.  1 3. 
de  fid.inftr.Rolaiid.conli 1 6.n um.a .&  3.  lib.  i . 
Iofcph.Ludouic.dccif.Perufina  y.nu.  i . parte  i . 
Qu  ilis  autem  debeat  effe  feriptura  ex  qua,&fai 
ptura  ad  quam  vide  in  fcqueutibus  verficulis . 

456  CO.MPARATIO  litcrarum  fieri  debet  ex 
C;riptura,quam  certum  fit  fuiffe  feriptam  ab  eo, 
qui  fcripturam  de  qua  agitur  manu  tua  fctipfiffe 
negat,&  fic  feriptura  ex  qua  debet  effe  certa,ap- 
probata  6:  indubitata  fecundum  Salycju  l.com 
parationes, nuni.  i a.verfic.  & ex  pr;edi^fis.C.dc 
fid.inftr.&  num.  1 3 *iu  fin.verfi.  concludendum 


mo‘Salycet.numero  quarto.  Vbi  plfl<J'detla«iJF 
materiam.Ioan.Jsicard.in  fummario,&  numero 
fcptimo,verf.ex  quo  videmus, gloffa  in  authent. 
de  inftrum.cauthc.at  fide  m principjo,  in  prima 
gloffa  vcrficpriiracauctur,  & inS.fi  quis  igitur 
in  verbo  non  minus  tribus,&in  verbo /ar/axu»/ 
& in  §.fcd  & fi  quis  in  verbo fa»/»,vctfic.  Item 
nota  Ange.in  eadem  authtn.numcro  ttrtio,vcr 
ficu.item  ad  probandum  contrai3um,ac  num.6. 
Pranc  Curt.in  rcpetit.Ladmoncndi,numc.ii4. 
verfic.Quarto  quod  fcrijitura,  ff*  de  iurciurand. 
Imola  in  capit,  i.numcro  fexto,  columna  fecun- 
da, ad  fi.  poft  vcrficu.  tertio  poterat  conftarc  de 
fid.inftrumcn.  & ibi  etiam  Cardinalis  Zabarell. 
columna  tcrtia,amc  medium,  vcrficu. Qujero  in 
co,&  verfi  Aut  feriptura  ex  qua  Abb.  numc.  1 3 . 
AfflidEdecif.  1 8 1 . numero  quinto  in  fine , & ibi 
Vrfill.in  addit.n  umero  primo.Nana  confi.63  j. 
numero  quinto.Praff.Conrad.  rubr.de  probat, 
numero  i8.Roland.conf.a6.numero6.1ibro  i. 
Viuiusopin  1 1 3.num.4.Parif.conf.i9.num.38. 
& fcqq.librotcrtio.Mcnoch.de  arbiti  ar.  quarft. 
libro fccundo,afu  ti4.numcro  29.  lofcph.  Lu- 
douic.decif.Perufin.7.num.6.prtcprima.Tho. 
Triuilan.dccif.5a.numc.  ij.Harc  conclufio  non 
procedit  in  pluribus  cafibus,de  quibus  diuin^ 
in  fcqq.vcrliculis. 


fid.inftr.&num.i3.mhn.vcrli.concluclenaum  ■ 

cfti  Vbi  reddit  rationem , quia  femper  id  quod  45 8 CO.MPARATIO  litcrarum  poteft  fumi  ex 

probatdebetcffecertius,&clarius,eoquodeft 

probandum  Bal.m  l.admoncndi>  num-4.  C0I.4. 


in  fin.vcrf.  comparatio  requirit  duo  cxtrctna,ff, 
de  iureiur.dc  ibi  etiam  Ripapium.i  t i.Afflicfus 
decif.i8  t.nu.S.verf.fcriptura  autem  Menoc.  de 
arbitr.q.lib.j.cafu  1 14.nu.a9.in  prin.Sc  in  yerf. 
fumcrcturetiam;  Vbi  ainplius,quod  de  certitu- 
diueferiptura  ex  qua  debet  con  ftare  coram  iudi 
cecaufa:,Sc  non  coram  Peritis  Thom.  Triuifan. 
dccif.5a.nu.a0.in  fine.  Quic  autem  dicatur  ifta 
feriptura  ex  qua  fit  comparatio  certa  approbata 
& indubitata  vide  in  fequentibus  verficulis. 

457  CO.MPARATIO  litcrarum  facienda  ex  a- 
pocha,feu  chirographo,tali$  apocha , fcu  chiro- 
graphum  debet  effe  feriptam  trib.  tcftibus/juo- 
rumfaltimduofuam  manum  recognofeant  fe- 
cundum Bai  .in  auth.  at  fi  contradlus  in  princip. 
de  fide  inftrum.&  eft  tcx.inl.comparationcs,§. 
i.Cde  fidcinftrum.  Vbi  exprcfsi  dicitur,qui^ 
aliter  fafta  comparatio  non  valet , & ibi  lacob. 
Butrig.iii  princ.Cyn.nu.4.  Bart.nu.  i.  in  prima 
oppofit.  Angehnumere  primo,in  fummatio,8s 
numero  fcpiimojSc  numero  o^tauojVcrficuIojSc 
ideo  cum  hodie  B.ild.in  figur.itionccafus,&nu 
mero  primojin  fecundo  notab.  Albcric.numcro 
primodn  principio, & numero  fecundo, vcrficu. 
fecundum  cft  feriptura'.  Odofrtd.  columna  pri- 
ma,vcrficulodecundo  poniti  & numero  quarto. 
Paul.de  Caftro  poft  num.  a.  vcrfi.lich  in  feriptu 
ra  cxqua,8c  verric.ldc(>  ftatuitur,  & numero  fc- 
ptimo,vcrficu.  Nota  ergo  Fulgot  munero  pri- 


a  tribus  teftibus , quando  cft  confeffata  a partcj 
Bald.in  l.comparationcs,  numero  nono , & nu- 
mero dccimo,verfi.Nicolaus  de  Mattarellis.  C 
de  fid.inftru.&  ibi  Paul,  de  Caftro,numcro  1 3. 
Fulgof.columna  penultima,vcrfic.Noii  obftat , 
quia,J>alycet.antc  num,  i.  vcrfic.  & ideo  fi  vtra- 
que  pars  fatcatur,&  numero  i a.verfic.  primo  fi 
pars  aduerfa  fatetur,8c  lo.Sicatd.numero  y.vcr 
ficu.Qgpd  fi  verum  cfti  Vbi  quod  omnes  Dofto 
res  reprobant  opinionem  Bar.contrarium  tcnc- 
tis.Ripa  in  Ladmonendi, numero  iio.ff.de  iurc 
iurando.Franc.Cun.in  repetitio,  numero  1 14. 
vcrficulo,&  idem  fi  pars  confiteretur , & nume- 
ro 1 1 5.vcrficulo.  Adeo  quod  etiam , & nume- 
ro 1 1 d.  Vbi  reprobat  Bart.  contrarium  tenen- 
tem Imol.in  capitulo  fecundo,  columna  tenia , 
ante  finem, verlLcx  hoc  infert  Ban.  de  fid.inftr. 
&ibi  etiam  .Abb.numcro  decimo  tertio,poft  nu 
me.  13.  Vbilatehanc  defendit  opinionem  re- 
probato Bartolocontrarium  tenente.  Praebe. 
Conndi,rubric.  de  probation.  numero  decimo 
o<ftauo,in  fine.Roland.  confilio  vigefimo  fexto, 
numero  feptimo , & odfauo , & munero  decimo 
nono, &feqq.libro primo.  Vbi  proponuntur 
contraria,  & ijlis  rcfpondctur,  & ampliat  etiam 
quod  confeflio  non  fuerit  a parte  accepta».  Me 
noch.de  arbitrar.quarft.libro  fecundo,  wfu  114. 
numero  29.vcrfic.fumcrctur  etiam.  Iqfcph.Lu- 
douic.  dc^un.  Perufina  y.humero  fexto, parte 
prima... 

Que- 


Digiiir 


Fragmentorum  criminalium.  Pars  I.  6p 

Item  nota,&  num.6.in  quinta  oppofiiiun. 
COMPARATIO  littcrarumlicrip<;tefto; 


4W  Quicquid  fecus  fcnliiTc  vMcatur  Bartlt.in  au- 
thjt  li  contraituSjnu-a.verf.Habcs  ergo.  C.  de 
fideinftrumentoruin.  .Ang.in  l.coinpjrationcs, 
«uin.y.C.dehd.  inftrumentoruin.Vbi  dicit  hoc 
efle  nutatu  dignum, & num.S.vcrf.  4c  ideo  cum 
hodie  VulpcU.conf.ij  5.  nuin.  1 2.  Vbi  requirit 
accofitiunem  confdliunis  cx  RoUudo  quem  al 
legat  in  conf.26.num.7.&  8.  lib  i . qui,vt  fupra 
eum  retuli  contrarium  tcnctpiu.  1 8.&  fcq. 

460  COMPARATIO  litteraru  potell  fumi  ex 

* icriptura  alias  produifla  in  iudicio  ab  eo,qui  feri 

pturam^d  quam  manu  fua  confectam , negat ct 
quod  non  fit  fubfcripta  a tribus  celtibus,  ell  tex. 
cxprelfusin  auth.adha-c.C.detid.  Inllrumtnto 
rum,&  ibi  glofa  in  figurationccafus,&  in  verbo 
ix4miajiti0nem,Cynyis  in  verf.  hic  ponuntur  qui 
damcafuSg.Ang.ana' numerum  primum,  veriic. 
Primuscft,5enum.i..Albcri.in  prine.  Odofred. 
in  verf.fic  ex  litteris  priuatis.Sc  in  verfi.  & in  illa 
prima  parce.PauI.de  Caftro,numer.i.Fulgof.in 
princip.&nu.i.C^.in  l.comparationes,  nu.9. 
poli  mediumiverfili  quairatur.C.  de  fid.  Inllru- 
mcnturum,&  ibi  Ang.num.7.Bald.  nu.9.  P.'ul. 
dc  Callro,num.i  j.verfic.Nam,&  fi  tu  producis 
Icripturam.Salyc.pull  numerum  duodecimumj 
& lo.Sichard.num.y.vcrf.  Quorum  primus  ell, 
^1.  in  auch.de  Inllrum.cauthda,&  fide  in  prine. 
1»  prima  glola,verf.Secunda  dicIt.Bal.in  1.  Ad- 
monendi,columt).4.in  fin.verf.fcd  iurc  authen- 
ticorum,tf.deiureiurando,&  ibi  Franc.  Curt.  in 
repctit.nu.  i i4.ad  medium,  verf.&  idem  fi  pars 
vteretiu-  Cardinal.Zabarcll.iu  cap.a.column.  j. 
poli  medium,verf.  Aut  non  ell  publica , dc  fide 
inllrumcn.&  ibi  etiam  Abb.  poli  numerum  de- 
cimumtercium.Afflii5t.decifiu.i8  i.nu.6.Natta. 
conll69  a.fub  numerum  quintum.  Menoch.  de 
arbitrar.qua;llio.lib.x.caul  1 14.num.29.  verfic. 
Sumeretur  etiam  lofeph.Ludou.decif.Perufi  7. 
num.tS.par.i. 

461  Et  licet  contrarium  fuaderi  videatur  ex  I.  c5- 
parationes.§.primoJ,in  illisverbis  tictiiajtme- 


482 

Icriptura  delumpca  ex  publico  Archiuio  text.  in 
auch.ad  h^c.C.dc  fid.Inllrumtntorum,&  ibi  gl. 
in  figuratio.cafus,vcrf.item  fi  aliquod  inllrumc- 
tum,&  in  verbo in  vtrbo  tcittmmixai , 
Cynus  in  vtrf.item  quando  Bart.vbi  etiam , an 
& quando  probet  feripeura  fumpta  ex  Archiuio 
publico,dequopcr  eundem  Bartolum  in  auth. 
at  fi  contradus,verf.  Venio  ante  numerum  pri- 
mum 8c  num,  i.C.eodem  Ang.in  daiuth.ad  hfc 
antenumerum  primum,verl.Secundus,  & dicto 
nuin.primo,in  fin.in  vltiino  notab.  fit  ibi  etiam 
Albcric.in  princip.fic  in  verf.fic  quod  feriptura. 
Odofrcd.in  veri.  Item  ex  feriptura  PauL  dc  C a- 
ftrojiium.a.  Vbirefpondetcontrarijs.  Fulgof. 

num.j. lo.Sichard.ini.  compar.it  ionts,num.8• 

C.dcrid.inIl^umcntorum.^ld.inl..Admoncn• 
dijColumn.j.in  principio  verlicul.  Item  feriptu- 
ra Archiuij  publici,  tf  de  iurciurando  ,fic  ibi  ctia 
Ripa,mim.  1 09.C  ardinalis  Zabarcll.in  capit.  2. 
colum,  j.poll  medium, vcrf.idcm  in  adis  dc  fid. 
in  Urum.  St  ibi  etiam  Abb.  poli  numerum  dcci- 
niumtertium,Affliei.decifio.  1 8 1 .num.  5 in  fin. 
Mcnoch.de  arbitr.q.lib.  2. cafu  1 14.00.2  9.1  crl. 
Sumeretur  etiam. 

46J  Apud  quos  etiam  reperies  quanta  fit  fides 
Archiuij  publici,8c  an  quando,  fit  in  quibus  cafi 
bus  feriptura  reperta  in  Archiuio  puolicopro- 
btt,De  qiu  re  vide  Aymon.de  antiq.tciiip.  par. 
I .S.quarto  limkatut,fit  num.  i.fit  feqq.fol.inihi 
88.1  oelix  Prab.conf.CTim.  diuerforum.  yltimoj 
num.  I.fit  feqq.vfq.  ad  mun.i4'Tom.i.  in  folio 
Ofafc.dccifio.Pcdcmon.69.pcr  totum  ad  quem 
demmo  reairres  in  materia  lofeph.Ludou.  con 
clufion.  2 9.  in  xv.  St  xxjx  ampliatione.  Aliquid 
per  V irgil.Boccac-in  amllitut.Marchiar.gltill.y* 
nu.24.8c  vide  etiam  omnino  Hyppol.Riminal. 

conf.686.num.5.8cnum.j8.8tfyqq.lib.6.capu- 

taqi  decif.4 1 .part.prima,&  dccilion.j.nuin.  1 0. 
par.i. 


464  COMPAR.ATIO  littcrailim potcfl fieri cx 
e , ■ n V. - j...' ...tf  n,n/4iim  f.lTf.ali,c  nrr  fententiaui 


fid.  Inllrumcntorum.Non  twnen  recedis  d pro- 
polita  condufionc  , fit  ad  Hoc  contrarium  vide 
plures  folutioncs,8t  declarationes  politas  in  ea- 
dem l.compar3tiones,poft  glofam  in  verbo/t/w 
ny/M.ltem  glola  in  auth.ad  h£c  in  verbotxat- 
puMxmatmf&c  in  addit.fcq.C.eodem  Cynus,  in 
dida  l.comparatiunes,num.  j.fit  ibi  etiam  Bart. 
num. I. in  tertia oppofition.^rt.in  auth.atfic6 
tradus  in  tertia  oppofition.C.eodem.  Ang.in  d. 
auth  ad  hxc^ium.  j.  verf.  Item  pnrcedens  folii- 
tio.fit  ibi  etiam.Paul.de  Caftro,fubnum.  i • Bal. 
in  eadem  1.  comparationes , an  te  numerum  pri- 
mum,Vetf.fed  inflat  quatrenS, fit  num.j.in  a.op- 
polition.C.defid.lnlltumcntorum..Alber.ibid. 
num.  i.vcrf.itcm  opponitur.Paul.de  Caflro,nn. 
9.Fulgof.num.7.column.penult.  ahte  medium, 
virficJbl torrlgimtur.  Salyc.nuttl.  a.  verticulo. 


Icriptura, cui  liandum  efle  alias  per  fententiam 
iitit  indicatum, fecundum  Salyc.  poli  nuinerura 
duodecimum, verfiTertio  li  alias. Ode  fi.  inftru 
mentorum, fit  ibi  Io.Sichard.num.7.vcrficti.tcr- 
tio  fallit. 

465  Item  poteft  fieri  cx  omni  fcriptura,cui  dc  fta- 
tuto,vclctjnfuctudincadhibcatur  plena  fidcs,fc 
eundum  Bald.in  l,comparationes,nu.  10.  verfic. 
Ego  addo  feptimam  faipturam.C.dc  fid.Infirii 
metitor.  Vbi  ponit  exemplum  in  Icriptura  pris- 
byteri  in  ciuitate  Vcnctiarum  ,fit  vitra  montes 
in  litteris  figillatis  figillocpifcoponini  cuius  do 
drinam  impugnare  videtur  Salyc.in  cad.l.  com 
parationes, nu.9. 

46«  COMPARATIO  fieri  non  jKiteftcx  aliqui 
ftriptura,quar  non  continet  adiim  Icgitiinuin.fic 
ideo  cx  feriptura  commente  aliquam  cantilena, 

liac 
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Cue  Romintium  fieri  non  porcfl  compar Jcio,(c 
eundum  Bald.in  fo:ompar3tioiies,nu-i  i.m  tin. 
C.dc  fi.inflrumcntorum.  Vbi  idem  dicit  de  fai- 
ptura  ad  quam  quod  fi  non  continet  aliquem  a- 
dlum  prohibitum  fcd  legitimum  nun  habet  Io- 
cum  cumparatio.vt  in  auth.de  non  aUcn.§.  quia 
vero  veriiimili  cum  glo.lua  collat.  i . 

467  Verum  hf  e opinio  non  placet  Salyccto  in  ea 
dem  1 comparationes, nu.  1 5.gcneralitcr  dicen- 
ti ex  omni  feriptura  iKOife  fieri  comparationem, 
dummodo  collct  eam  efle  feripum  manu  illius, 
de  quo  quxritur,  8c  quod  attinet  ad  feripturam, 
ad  quam  etiam  quod  contineat  aetum  prohibi- 
tum, potefi  fine  dubio  de  ea  fieri  comparatio, 
quando  a^fius  efl  punibibs,  & prohibitus , & de 
eo  pollit  quis  aceufari.  vel  inquiri,vt  putd  fi  con- 
tineat canti  alienam  infamatorium , aut  quid  fi- 
miledecus  fi  contineat  aifium , pro  quo  non  po- 
teft  quis  accufari,vcl  inquiri,Tunc  enim  compa 
ratio  no  facienda, quia  cll  fhillratoria,vt  ibi  per 
eum, qui  veru  dicit , dc  eius  opinio  communiter 
pradticatur. 

468  COMP.^RATIO  litterarum  quomodo  fie- 
ri  polTit  ex  fcriptura,ex  qua  dixi  fupra  in  prxee- 
dentibus  verficulis, videamus  mod» , quomodo 
fiat  ex  feriptura  ad  quam  dicut  Dovtores  ,quod 
quando  agitur  de  faciendo  comparationem  ad 
feripturam  ptiuatam,  talis  comparatio  nonpot 
fieri,nifi  feriptura  fit  trino  tefie  fubfcripta,  & ab 
illis  recognita, fola  enim  comparatio  in  iltocafil 
nullam  fidem  faciet, fecundum  Cynum  in  1,  c6- 
parationespiu.p.poft  medium  verf.  fi  quxritur, 
de  feriptura  priuita.C.  defid,anllrumet\fiurum, 
& ibi  etiam.  Angel.num.  i u.vidctur  tcx.in  auth> 
de  inftrum.cauth.&  fid.in  5.  fi  quis  igitur , & in 
S.fcd,St  fi  quis  glolfa  in  eodem.  §.  ii  quis  igitur, 
in  verboneq;  cnim,in  fin.de  in  eodem.§.  Icd , dc 
fi  quis  in  verDo/ifra«*r,in  verficul.  aut  negat  fc 
faipfiire,dc  ibi  Ang.nu.6.  Franc.Curt.in  rcp.l, 
admonen.nu.  114.  vcrf.circa  prima,  tf ale  iurciur. 
AtFliet.dcdC  1 8 i.nu.4.prait.Conr.rub.  de  pro- 
bat.nu.  1 8vRol.conf.a6.nu.  3 .dt  f^q.libr.  j . \'bi 
alij  referuntur  concordantes  Parif.conf.»?.  nq. 
j6.1ib.-,.Iofeph.Lud.dccif.  Peruf.p.nu.a.pat.i, 

469  Declara  fecundum  Bal.in  l.admoncnd.nu.4. 
in  fi.col.5.iu  princ.vcrfccrte  ergo  funt,lf.  de  iu- 
rciu.vbi  dixit  non  prohiberi  fieri  conqiarationfi 
literarum  ad  priuatu  faipturam  non  lubferipta, 
fed  eam  non  tacere  plenam  fidem.  Imol.in  ca.a. 
col.j.in  priu.de  fi.inftr.  vbi  dixit  in  faiptura  ad 
quam  non  effe  neceflaru  fiibfcriptionem  .trium 
tc(lium,dc  ibi  etiam  Imol.col.4.ad  med.  verf.  dc 
hic  plenius, vbi  paritcrdi  .it  non  cflc  ncccflarii 
rubferiptionem  tcfiium,fed  bene  eorum  inferi- 
ptioncm,aut  nominationem, vt  puta,quia  dica- 
cur,qu.ido  in  apocha  feriptum  cft  frtliMiliMi  u- 

Abb.mi.a.col.  i .poft  med.  verf.  Aut  negat 
pars  Franc.Marc.dcci.935.nu.i.vbi  refert.dk  fc 
«quitur  Salyc.in  locopriallegato.Rola.couJlia6. 


nu.17.lib.  i.vbi  pariter  declarat  cefliura  fiibTciil  ► 
ptioncmclfc  neccllaiiamin  feriptura  ad  quam, 
ad  ert'eClum,vt  comparatio  faciat  plenam  proba 
tioncin , non  autem  quoad  ctiedum  fcmiplcii* 
probationis. 

470  COMP.\R.\TIO  literarum,  vt  fiat  ad  feri; 
ptura  priuatam,  fcii  etiam  ad  publium  ncccflc 
eft,vt  illa  feriptura  ad  quam , dc  ntgau  habeat 
fua  foIcmuia,dcfitvabdain  cautum  quudfadta 
coinpaiaiioncnon  poflit  dari  dc  illius  nullitate,  > 
dc  ad  condemnandum  fulficcrct,alioituin  com« 

f aratio  cfTct  fruflratoria  fecundum  Baldunu, 
in  1.  comparationes , numero  i t.dc  1 6.  Vbi  be- 
ne exempli  ficat  inftrumcnto  carente  folcmnita 
te  intrinlcMjVcl  cxtrmfcca.C.dc  fid.  inftrumcn 
torum,dc  ibi  etiam  PauLde  Ca(lro,nu.  j.  Salve, 
num.  1 6.  Vbi  l>cne  explicat  hanc  conclufioncm, 
dc  loann.Sichard.num.j.polt  medium  verficul. 
fempercrgo.Vulpell.conf  135.num.10.  Vbidc 
cdparationc fadlaad  faipturam  priuatam ,finc 
dic,dcconfulc.Parif.conl.i9.poftnumcrura  39. 
lib.3.Viuius  opinione  1 13.num.14.de  1 5.  Vbi 
de  feriptura  priuata  carente  dic,confulc,dc  loco. 

471  Vide  tamen  C ynum,in  I.  comparationcs,nu. 
9.ad  fin.vcrf.itcm  dirfcrt.C.de  nd.  Inftrumen. 
torum.  Vbi  tenet  quandoque  fieri  comparatio- 
nem ad  feriptutam  priuatam  carentem  folciniu. 
tate  tbrmali,dc  ibi  reddit  rationem. 

47  z Et  quod  compar-tiu  non  admittatur  ad  Icri- 
pturam  priuatam,  iii  qua  non  exponitur  caula, 
quia  ilia  feriptura , etiam  recognita  non  fufficit 
ad  condemnandum,fccuudum  Paul,  de  Callro, 
in  l.comparationcsaium.  i .C.  dc  fid.  in  firumen 
Cariun,dc  ibi  Io..Sichard.iium.a.in  fi.  dcnum.3. 
praiff.Conradi,rubric.dc  probation.nu.i8.  Viu. 
opin.i  13.1U1.1 5. 

473  CQMPARATIO  litterarum  fumenda  de 
faiptura,ex  qua  ad  feripturam,  ad  quam  fumi 
poteft  no  foluin  ex  feriptura  ciufdcm  fpccie,  fcd 
diuerfx,dcficdc  priuata  feriptura  ad  publicam,  ^ 
dee  contra  bcnctatfa  comparatio  valet,  dc  hxc 

46  fuit  opinio  Ioannis,qux  communiter  ccnctur,fc 
eundum  Addentes  ad  glofim  in  auth.  ad  hxc  in 
verbo  leflimemiim  iq  fin.C.dcfid.  inftrumcnto. 
runxAibi  Albcric.  antefin.  Vbi  quod  ita  vidit 
communiter  in  iudicijs  feruari  FuIgofius,nu.  3. 
in  fin.de  nuin.4.  Ange.in  fcomparationcsuiu.d. 
C.codcm.Bald.ibidcm  num.i  i.  Vbi  dc  veriori 
opinione  Salyc.num.  1 J.vaf.dc  ex  prxdidlis  ,dc. 
num.i4,lo..Sichard.num.9.  verf.  Mouctautcm- 
glofsaidctium.  I o.  Vbi  tcftatur  dc  communi  Do 
iftorumnpinionc  Ang.in  auth.  de  inftruip.  caU' 
thcl.de  fidu9ium..6.in  6.in  fi. 

474  Quipquid  fccus  fenferm t.  Hugo,&  A azo , dc 
quib.  (KT  glofsam  in  d.  autlienuid  hxc  in  viriina' 
gl6fs.i.C.dc  fid.  Inftrumen  tonim.Cynus  in  l.co; 
parationcs,num.i  i.C.dc  fid.inftrumcntorum,; 
dc  ibi  etiam  Odofrcd.nu.  5.  dcfcqq.  vlq;adnu., 
11. Vbilatilluqc,dccudLillimc ponit  praifticam 

faciendi 
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fidendi  compjrjcionem  de  vna  ad  aliam  feri- 
pturam  (imilem,<Sc  ciufJcin  fpecic. 

475  COMPAR  ATIO  autem  litterarum  an  diu 
dido  fieri  pulllt , fine  Peritis , An  vero  idem  iu- 
dex  debeat  peritus  eligere  nun  ad  mudum  a Do 
ftoribus  firmatum  efi,quia  aliqui  dixerut,  quud 
judex  nun  putefi  cummitterc  cumparationem 
literarum  alijs  allegatur  glufa  in  auth.de  fid.  in- 
ftrumen.S.fi  vero  ab(liiierc,quam  fequitur  Bal. 
in  auth..fi  vero, tf.fi  certum  petatur,  prout  fic  re- 
ferendo fcquuntur  Addentes  ad  Cynum  in  l.co 
paratiuncs,nuni.4.1ittcra  A.in  \xthodiJferaitit 
C.dc  fid.  Infiruinentoruin.  Ang.in  auth.de  in- 
ftrumcn.cauth.&  fide,num.  14.!  hom-Triui.  de 
df.ji.nu.ay. 

475  Etquodproptcrea  ipfe  iudex  puflit , & deat 
comparationem  facere  ex  le  ipfo  voluit  Cynus, 
in  l.comparationes,nu.  lO.C.de  fid.  inftrumen- 
turum,St  ibi  Bald.num.  1 7. Vbi  quod  tutius  efl, 
iudicem  facere  hanc  comparationem  literarum 
adhibitis  pcritis.Tulgof.column.penultim.in  fi. 
Ang.in  auth.de  infirum.cauth.&  fide,  num.14. 
Menoch.de  arbitrar  quxition.libr.  J.cafu  114. 
num.ad. 

477  Contrarium,&  verius  quod  iudex  non  potfit 
per  fc  ipfum  comparatione  tacere , Icd  vel  quod 
cam  debeat  peritis  committerc,vel  vna  cum  pe- 
ritis comparationem  fatere  fcripfit  Salycet.  in 
l.comparationcs,num.8.C.defid.inltruinento- 
rum.  Vbibcneloquitur,&  refpondet  contra- 
rijs. 

478  Eteonfequenterquod  iudex  committat  com 
parationem  faciendam  |>critis  in  arte , fecuduin 
glolfam  in  l.comparationcs , in  verbo  ai  Mt,  C. 
dc  fid.iiiRrumen torum , & ibi  Cynus,  num.  1 o. 
Bart  num.i.Aiig.num.4.Pauf dc Callru,  num. 
lo.Salyc.num.8.\'bi  bene  probat,quod  non  fo- 
lum  iudeot  p >tell  committere  comparationem  Ii 
tetarum  pcritis,fed  etiam,  quod  debet  cum  ipfc 
non  fit  Peritus  in  arte  feribendi,  & ibi  ref|>6dcc 
contrarijs  Imol.in  capitu.  i.num.6.  verf.  Tertio 
poterat  tonftarc  de  fid.inllruin.Mcnoch.  dc  ar- 
bitrar.qiixfiion.lib.i.cafa  1 14.nu.26. 

479  Bene  verum  ell,quod  in  propofitodicut  Do- 
dorcs,quod  licet  iudex  polut  committere  peri- 
tis comparationes  litcrarumi  Periti  tamen  dent 
eam  faccre  ipfo  iudicc  przfcntc,  fecundum  Cy- 
num in  l.comparationcs,num.io.  C.dc fid.in- 
llrumentorum,&  ibi  Ang.num.a.Alberic.nu.a. 
vcrf.de confuctudine tamen.  Vbi  quoddccon 
fuetudinc  Periti  faciant  comparationem  abfen- 
te  iudice.Odofred.num.4.  verf.  Item  ipfc  iuiiex 
Vbi  bene  ponit  formam  comparationis  facien- 
dam I peritis  coram  iudice.Paul.de  Caliro , nu. 
io.Salyc.num.8.8t  Iu.Sichard.num.4.  Trancif. 
Curt.in  rcp.l.admonendi,num.i  ij.vcrfQu.in- 
to  rcqiiiritur.tf.dc  iureiurando.  Vbi  tamen  dkit 
quod  Ii  comparatio  non  fieret  prxfcntciudice, 
non  per  h ac  sitiareiur  .Afllictus  deci.18  i.nu.i. 


verf  Alij  dicebant  Natta.conf6j2.niim.6.  Ro" 
landaxjnf.26.nu.2;.vcrl.  fecundo  tueiuni  clc- 
<aihb.i.VulpcU.confil.  i.j5.num.  .&  j.Thtm. 
Triuif.dccif  J2.nu.i5.&  aj. 
j8o  Verum  quibus  pei  Itis  iudex  cr  nimittcrc  de- 
beat hanc  comparationem  glolfa  in  d i^la  Uom- 
parationes  in  dicto  verbo  Hk  6/i,C..dc  fid.  infiru 
mcntorum.dieit  fcriptoribus,&  idem  ibidem  di 
cit  Cynus, num.  I o.  Ang.num.4.  Vbi  dicit  tabel- 
lionibus expertis  Odotred.nu. 4.  \ crl.it  m de- 
bent vocari,vbi  dicit  de  inlcriptoribus  illius  rei 
habentibus  plenam  priidentiani.Paul.  dc  C att. 
num.io.Vbi cxcinplificatin  notari js  lulgo.col. 
pcnultim.in  fin.vbidefcript  ribus,&  colum.fi 
nal.in  princip.  Vbi  dc  Tabellionibus,  & Io.  bi- 
cord.n  u.  t.  Vbi  loquitur  dc  not.irijs. 

481  COMPARATIO  literariim,quam  iudex  pe 
ritis  c inmittit  debet  fieri  filtim  a duobus,  fecu 
dum  Bart.in  l.comparationcSjiium.j . C.  de  fid. 
iiifirumcntorum,&  ibi  Bald.num.  ly.Tulgofco 
lumn.penultim.in  fin.&column.fin.in  princip. 
Vbi  quod  vna  cum  iudicc  fullicit  vnus  Peritus. 
Salyc.num.  1 8.vcrf.  Ad  fextum  conclufionem. 
Imola  incapitu.a.num.d.vcrfic.  Tertio  poterat 
confiarcdefid.infirum.McntKh.dc  arbitr.qiix- 
Hion.lib.a.cafu  II  ;.num.a6.&  num.iy.Iolcph. 
Ludouic.dccifio.Pcrufin.7.mim.7.  pane  prima. 
Thom.Triuif.decifion.5  2.num.2  ..  Idem  Mc- 
noch.dcadipifccn.poire<Iir>.rimed.;.ninn.i62. 
Lambcitcng.de  contradlib. eorum  glolfi  i . nu. 

1 p8.&  fcqq.Mafcard.dc  probat.libr.  2.  conclu- 
fiun.970.num.  19. 

48  2 Nifi  in  locu,vbi  facienda  efi  comparatio  non 
adclfet,nifi  vnus  p.ritus,t]uia  tunc  ille  folus  fuf 
ficcret,'  t per  przallegatos  Doetores  • & in  fpc- 
cic  Salyc.in  dicta  i.comparatiuncs,mime.  1 8. in 
fin.Mcnoch.dcarbitrar.quxllio.lib.2.  caf  1 14. 
fubnuin.27.Iureph.Uidouic.Pcrufin.7.nuin.9. 
par.  1. idem  Menoch.de  adipif|ioIlcn’.  rtmed.5- 
eodem  num.  1 6i.Lambertcng.de  cuntraCtib.cu 
rum  glolTa  prima, eodem  num.  1 98.Sc  feq.  Ma- 
fcard.diClaconclufio.9jo.codcm  num.  19.  Vbi 
tamen  videtur  requirere , quod  fit  excellens , & 
ante  idos  Succin.rcgula  36i.alias  29j.in  lecun 
da,Sc  tenia  fallen  t ia.  V'bi  tamen  ad  ucTt  i t , q uod 
fi  agatur  degraui  pnriudicio , Sc  in  loco  non  ad 
fit  copia  pcritorum,Scnu  reperiatur,  nifi  vnicus 
tunc  debet  mitti  ad  loca  vicinia.  Verum  hac  dc 
re  latius  dixi  in  meis  qua-fiionibus  ciiiilil  us  in 
illa  quaifiionc.  An,Sc  quando  peritorum  iudiciu 
liandum  fit,&alias declarationes  in  prupi.fiio 
videas  per  Mafcard.  & per  Lambertaig.  Vbi 
fupr.». 

487  COMPAR.ATIO  literarum  fiifta  a Peritis 
nihil  valet.nifi  ipfi  iur.iuerint,quod  neque  lucri 
caufa  neque  inimicitijs,ncquc  gratia  tenti  huiuf 
modi  comparationiin  laciunt uxt.cfiiiil.ci  m- 
|urationcs.§.omnes.C  dc  fid.inllrumcmorum, 

& ibi  Iacob.Butrig.  in  prine,  verf  Sc  iur.  mcnto 

prxllita. 
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pr*(lito  CynuJ,nu  tf.Bart.  in fummario, &nu. 
j.in  quarto  notab.  Bal.antc  numerum  primum, 
&num.3.in  fcxconotabil.&in  fuptiina  Alberi, 
poft  numerum  primum, vcriic.&  ht  hxc  comp.i- 
ratio.Alberic.num-a.colum.i.infin.  vcrf.Itcm 
tales  Periti  iurarc  debent. Odofred.colum.i.  in 
princip.verf.Tertio,&  vltimo  dieit,&  dicla  fecQ 
dacolumn.in  fin.num.4.verf.  certe  tunc.  Paul, 
de  Callro,num.  i .&  nu.  1 1 .1'ulgof.num.  i,  verf. 
Aut  per  comparationem  literarum,  & numcr.4. 
Salyc.ante  numerum  primum,  verlic.  compara- 
tio literarum, & num.j.&  lo.Sichard.  in  fuinma 
rk>,&  num.j.verf.  Non  fuHicitautem.Ripa  in  1. 
Ad  nonendi  numer.i  1 i.;tF.deiureiuran.Franc. 
Curt.in  rcpc.num.  1 1 4.verf.  Quinto  requiritur. 
Imol  Jn  capitu.i.num.6  verf.  Tertio  poterat  co 
ftare  de  fid  in  (Irum.  Menoch.de  arbitrar.quxd. 
li.a.cafu  1 t4.num.a8.VbiquodrulHcitpcritos, 
fem  -I  iurade.  ante  faftam  comparationem , nec 
propterea  ede  nccclTcjquod  tempore  relationis. 
iurcnc.Iofcph.Ludouic.decif.Pcru(in.7.num.8. 
par.i. 

484  Et  huiufmodi  iuramentum  cd  de  forma  com 
p.irationis,ita  quod  (i  non  prcftetur,vel  fub  alia 
fbrm  1 prxftetur , comparatio  cft  nulla.Paul.  de 
Caftro,poft  Bil.in  l.compirationts,nu.t  i.vcrf. 
& dicit  Baldus.C.dc  Hd.indrumentorum,  & ibi 
etiam  S dycetus  num.j.vcrf.  item  notafbnnam 
loann.  Sichard.mmi  4.  verf.  forma  autem  iura- 
menti,&num.5.vcrf.(untaurem  illa  tria,&verf. 
vnde  (i  omittatur. VulpelL  condi.  1 3 5.  numero 
fexto. 

485  COMPARATIO  litcrarumaperitisfacie- 
da  non  valet,  nid  eligantur  periti  partibus  non 
fufpe.di,&  propterea  cauthelaeft,  vt  de  earum 
confenfn  eligantur,  fecundum  Fiikof.in  l.com- 
paracioncs,colum.dn.C.dc  dd.  & ibi  Salyc.  nu. 
i8.ad  dn.Vulpell-conlil.ijj.num.j.  Menoch. 
dearbitr.quxflion.lib.a.cafu  i I4.fubnum.  26. 
&dcadipifcenda  podelf.rcmcd.  y.numcro  itf  j. 
Herculan.de  negadua , fub  numero  2 18.  & fe- 
quenti. 

486  Qui  quidem  periti  dc , vt  fupra  cicfli  debent 
facere  relationem  in  ai3is,&  in  feriptis,  fecundii 
Salyc.in  d.l.Comparatione$,mim.i9.in  d.C.  dc 
fid.  Indrumentorum.Menoch.dc. arbitrar,  qux- 

487  dio.lib.2.cafu  1 14.num.28.Vbi  etiam  an  ida 
relatio  peritorum  debeat  ede  iurata.Ad  qux  vi- 
decundem  Menocli.de  adipifccn.polfcdion.rc- 
med.5.fub  num,i  oj.Herculan.de  negadua, fub 
num.22  J.&  feqq.Lambcrtcng.de  contrait,  eo- 
rum , & glofsa  1 1 .nu.  1 7. 

488  Et  faifa  hxc  peritorum  relatione  iudex  pro- 
nunciando  intcrloquiturfjiic  .autem  in  tcrlocu- 
toria  apud  nos  no  (eruatur  ne  detur  materia  ap- 
pellandi,comparationem  ede  legidme  facfam, 
fecundum  Roland.conf.  id.num.a  j.in  fin.li.  i . 
& ante  cum  .Salyc.in  d.l.comparationcs,nu.  19. 
in  fi.Cdcti.innr.necdid'uicit  Menodi.  dearbi. 


quxdion.lib.2.diilocafu  r 14.num.J1. 

489  Nunquid  autem  in  hac  clcidonc  peritorura 
comparatione,feu  relatione  eorundem  (it  ci»n- 
dapars.Vide  Viu.opinione  1 tj.numer.12.Vb» 
generaliter  dixit  quod  in  comparatione  littera- 
rum requiritur  citatio  partis  alias  coparatio  cd, 
nulla  veiitased, quod  (i  periti  fuerunt  cledi  dc 
partium  conicnlu  in  eorum  relatione  non  requi 
ritur  citatio  pamsjfeciis  fi  a iudice  panibus  ab- 
fentibus,aut  non  conlcnticntibus, prout  colligi- 
tur ex  allegatis  per  Mcnoch.de  adipdccn.  polle, 
rcmcd.j.nu.  1 65.Villalob.in  commun.opinion. 
litera  E.num.  2p.&  fcq.Mafurd.de  probat.li.2. 
concluf.9jo.nu.21. 

490  Et  in  proptafito  aducnequod  aduerfus  peri- 
tos,qui  Kcerunt  comparationem  dantur  cxcc- 
ptiones,qux  dari  podunt  contra  alios  tedes,  fe- 
cundum Paul.de  Cadr.  in  l.comparadones,  nu. 
la.C.dcfid.indmm. 

491  COMPAR.\T10  literarum  facienda  non 
cd,ni(iin  fubfidium  aliarum  probationum,  & 
ideo  par$,qux  petit  fieri  comparationem  debet 
iurare  fe  no  habere  aliam  probationcm,&  quod 
propterea  comparationem  petit , circa  quam  ni- 
hil egit, quod  podit  veritatem  abfcondcre,fccun 
dum  glolfam  in  Leoparationes  in  verbo  ab  his, 
C.de  fid.indrumcntorum,&  ibi  Angc.num.  11. 
Bald.num.j.in  2 oppofitio.Paul.de Cadro,nu. 
1 i.verf.Adde  quod  etiam  Salyc.num.7.  & Io. 
Sichard.num.i.gloffa  in  auth.de  indrum.cauth. 
& fide  in  § fi  quis  igitur,in  vcrbo/f»r  rer»/»»,  & 
ibi  Ang.num.4.vcrf.cx  quo  nota,&niim.6.verf 
Secundo  requiritur  Franc.Curt.in  rcpctition.I. 
Admonendi,nu.i  i4.vcrf.tenioquod  alia  pro^ 
batio  haberi  non  po(Iit.£f.dciureiu.Natta.  conf. 
6ra.num.6.infin.  Vulpcll.conf.i  jj.numcr.a. 
Viu.opin.i  ij.num.  4.Mcnoch.dc  arbitra,  qux- 
dion.lib.i.cafu  1 i4.num.j4.Iofeph.  Ludouic. 
dccif.Pcrufin.y.num.j.par.  i .Thom.Triuif.  de- 
cif.  5 1 .nu.  a6.&  nu.  2 9.  Mafcard.de  proba.lib.  i . 
concluf.jjo.nu.jj. 

Et  nifiobferuetur  forma  iuramenti  prxdiedi 
comparatio  cd  nulla.fccundum  Ang.  in  1.  com- 
parationcs,nu.i  i.vcrf.Quxdam  vero  requirun 
tur.C.dcfid.indrumcntorum,&ibiBal.num.j. 
in  J.oppofition. Paul.de  Cadr.num.i  2.  verf.  & 
dicit  Baldus,  & Io.Sichard.num.5.vcrficul.funt 
autem  illa  tria.  V ulpell.conf.  i j j. numero  fecun 
do  in  fin. 

49  2 Hinc  infertur  fpccialc  clfe  hoc  in  cafu  duplex 
pridari  iuramentum  calumnix,vnum  generale 
ante  contedationem  litis,aiiud  (pcciale,vt  fupra 
pod  litem  contedatam,fecundum  glolfam  in  d. 
Lcomparationes  in  verbo  di  Air. C.de  fid.indru 
mcntorum,vbi  dixit  hoc  c(rcmirabilc,&  ibi  Cy- 
nus,num.6.&  Salyc.num.6.&  Io.  Sichard.  poft 
num.2.Natta.conC6j  a.nu.j.Roland.  conl.26. 
nu.25.lib.!. 

49  J (Juamuisquod  ido  cafu  pars  non  iurct  ,ni(I 
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femd  voluerit  bart.in  l.comparationes^num.  i. 
infi.C.Hcfid.iiiftr. 

494  comparatio  litterarum, quando  fjpicn 
<lae(l,per  peritos, quid  debeant  ifti  periti  in  ea 
eonfidcrare,Dicquod debet  prius  infpictrecoe 
pora  feripturarum  corpora  litterarum , tractus, 
alia  neccelTaria, fecundum  baldum  in  1.  com- 
parationes,num.i7.Cdcfid.inftrumentorum. 
Salycet.num.  i;.  Vbiquod  periti  debent  confi- 
derate  tam  litteras  fimpliccs,quam  glo(fas,earu 
jtradusjftilum,  & modum  dictandi , & omnium 
Similitudinem, vel diffimilitudinem.  Lnifranc. 
de  Oriano  in  repetition.l.admonendi,mim.5  2. 
vcrf.Quod  dilfimilitudo  litterarum,tf.de  iureiu- 
rando.  Vbi  quod  periti  debent  maxime  confide 
rare  diffimilitudinem  literarum  fimplicium,vcl 
duplicatarum.Roland.conf.26.fub  nu.2  s.lib.r. 
Vulpell.conf.  1 3 5.num.8.&  9.Menoch.de  arbi- 
trar.quill.lib.a.caAi  i i4.num.3  i.Thom.Triui 
fan.decif.  5 a.num.  24.Mafcard.de  probar.lib.  i . 
concluf.330.nu.29.Vbi refertj&fequitur  Lan- 
franc.in  loco  prarallegato. 

ARGVMENTVM. 

Comparatio  litterarum , quid,  & quan’ 
tum  probet  inci- 
vilibus? 

m m a R i V m. 

Cfuptrtitit  /iiertrmn  dt  ture  ctdicis  fUm 

4e  5 »htdu  vfro  de  utre  ttMthentieeritmy  nenpre^ 
ttt plene^m.ngf  Juet tUj  centrd  ,^»tdtmiple- 
nepri>iet^ii..fgj. 

Cttnferatit  luertrum ftlUx  e!fy  gmit  multi  reperiun- 
tur,g»i  gUeutt  mtnutftutrtftcere ftlenty  ttum, 
& etutm  quU  hmwum  munus  mutiutur 
eum  iemptre,&  etumex  quxhutf  utrumeutt^ 
euUmi^u.^!). 

CimptrttttfeUfttttfemipUuunprohuticniyHX.  500, 
Luet  uliqui  vtlutrint^qutdfxttxtftlum^qudUm 
prtfumpliOHem^u.  3 01. 

lurxmeutu  m fupflemtutum  defertur  ex  fiU  ctmpu- 
rtUttae lttertrum,»um.^oi.  trtttrit Umen  tu, 
dteiiyux.^al, 

Ptmptruttt  litertrum  iuxffd  rtetguitieue  trium  te- 
Jitum  iit  et  fubfirtpttti plene prtitt,  nu.  50.^, 
idem  fi  teilet  ntn  junt  Juhlcrtpti-fed  fuerunt  prf 
Jentes  feripturt^ut  recegnt/cuntynu . 5 » 5 . tmp 
fuffitit  tSfe  et  fu , qutd\jertpturtreeegnefcttnr  i 
dusl,ieHth.»u.^e>6.ltcet  tltfctntrtynu.^oy. 

Ctmptrttit  Ittertru  nen  ejl  neeejftritdjuidt',  vt fnprt 
dixi  /cripiurtpriuttt  reeegntfinur  e lejlii,in  et 
fuijeripiiiyvel  th  tlt/tyqut  fuerit prtfentet,  qnt 
dojutt  /tripi  t,T  une  ttUt  firipturijic  retegnttt, 
plene priitlyiPistp fine  tentptrtiitnt  ,nu.  J » r. 


eenirtnu,fof, 

Cemptrtttt  it  ter  itu  tunflt  eum  leUit.  quireiegne- 
Jetns  mtitnih  Jeribeniiiyee  qun  tlli  netum  htune 
plene prehutptu.^  lOdUntru nu.i  1 1. 

Cemptruttt  hterurum  plene pt  utut  tn  emnittdtfibusjn 
quibyudmiituninr  tejlet  retegnefeiniei  muntm 
tlieriutyquiu  eum  netu  htbeuntyUx,  /12.  qut  uut 
fint  eufut  m quib,uetmiiiuntur  te  fies  /ic  retegnp 
feeutet  tuunum  a/ie/r»/,*» . 5 1 3 . 

Ceptrum  Uter  urum  plene prebut  tunde  t lique  uhe  ur- 
gumenteyfeuudtntnituloynu,  314.  prefteret 
tunCttcumvmtefie  retegnefieme  leripturiple- 
neprebstynu.gi^. 

Cemptrutte  Iu  er  urum  nulli  fidem  futit , qnunde  te  fiet 
cemrtdtcerent  cmpuruiienijiu.  5 1 6.  cJ-  qutd  i 
eentru fi tefiet  depeHunt,quedex  firiplurt,  Jp  ex 
teptruuene  Iu  er  urum  uppttet  de  eurum  dis/imiu 
litudine,nu.^  17. 

Cemptrutte  htertrum  fuperretegnilientfiripturtytn 
qut tefiet fubfitipii , fiunt  meriui , niliil prebuty 
nu.^lixentrtnu  iD.diftingueyil nK.^^e. 

Cemptrutte  htertrum  qutntu  preiet  in  reeegnitieuepn 
theu firipiure,& publtet  infirumeii  remtitiiur 
trbitrie  tuditis,  n.^rx.drgnthter,  qutd fitUeety 
t!r  quintum  ptebet  tepent  te  htertrum , quundt 
tgiiur  de  rttegnitiene  publtet  injlrumetiff  7»«- 
medefiertdebettynu.sfi.eir  qutdfitufirumen. 
tupubheumptfi  regulum  in  lenginquii purtib.  efi 
unttqut  tempere,nu,  /23, 

Cemptrutte  htertrum jelt futtt  pleni  fidtmpjutudt  t- 
gttur  de recegnitttne  Uhn  rttienunu.s  24.  Vbi 
et  qued  fi  tgttur  centri  tertium . Ltcettln  een- 
tttnu.^lf, 

CemptrtiiehtertrumpUne  pvebtt  ,qutnde  ugiturde 
reeegni  liene  uheuiui  Epifielt,nu.  fi6,ibieiturn 
quid  fi  eguturientru  ternum,  litet  thttentrt 
nn.fip. 

Epifieltyquid-jdr  quuntum  prebet  centri ficribente/vtl 
eentru  eum,  qut  Bpifielum  tcteptut,nu.  3 2 / • 

Cemptruie  htertrum  vnt  tum  reeeguittene  /tgilit  up- 
pefiti  inferipturt  tdqutm  fit  ctptrtue  plene  pre 
biiynu.sipJieettliieenirt  nu.sjo. 

Sigillum,  qutdydr  quuntum  prebet  , fip  de  mtterie, 
»».331. 

Ceptrtne  htertrum  plent  prebet  qutndt fumnt  in  fitre 
pturtpriutti  fiuhfcripte  i purttb.  O'  i tejltb,  nu, 
/32  tetrt  nu.'/ig.f*r  qutdfi  efii  fubferiplt  i pur 
libui,&  vnt  tejleptu.  334. 

Cemptruie  htertrum  nulli fittit fidtmpqutr.de  ne  per 
muitjedrn  thquib.tunturt  eiiupre  muieri  pur- 
teudejl  /milttudehierurnm  ,nu,  333,  heettlii 
eentrtnu.ijf. 

Ceptrtnt  liliertreneliirtfeltfutitplenuM  prebuii^ 
Htm,qutndetdtfi  f.miliiude  liicrtru in emnib, 
(fiperemnii^u.^ePientrunu.i/jS. 

Cemptrutte lilterunm  qutntemprebei  rt/uillilur  tr- 
bitrie ludittipeu.  3 3 g.fcd  <»  tfie  ctfiu  iudex fi fi- 
bi  videbitur  petern  dure  plenum  fitthm  ,fieh  cem. 
pur  tuent  htertrum, uu.  5 40.^  /eq. 
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i0MI>ARAT10  litcra- 
rumjicctdeiurc  codicis  pic- 
iic  probaret  ad  tcx.iii  1 com- 
parationes. C.  delidcinftru- 
meiitoruin.Vbi  glolTa  in  ver- 
bo itiltumy  item  glolfa  in  au- 
thentic.Sc  fi  contractus  in  verbo  fth.  Ccodem, 
&ibi  Birt  in  fecunda  oppofitione,  ante  nume- 
rum primuinj3cnum.4.Bart.in  diCtil-compara 
tiuncs,num.  I.  in  fccundaoppoficio.&  ibi  etiam 
Angcl.num.i.in  fecundo  notabil.Paul.de  Cafi. 
iium.2.Io.Sichard.nu.  lo.tcxin  authent.  dcin- 
ftrum.cauth.&fidcin  prohemio  in  prine.  &ibi 
gloffa  in  verbo  prohibuerunt  Bar.iii  I.admone- 
di,num.i6.verl.Iicet  de  iurc  antiquo, ff.de  iure- 
iurando,&ibi  Fulgof.num.a5.vcr(ic.&olim,  Se 
ibi  etiam  Ptholomeus  in  rcpetition.numcr.  66. 
Franc.Curt.niim.1 1 7.1mol.in  capit,  i.numer.6. 
vcrf.Tertio  poterat  conflare  de  hdc  inftrum.  & 
di.flo  numer.d.verlicul.  & ifta  comparauo  idem 
dicit. 

496  Hodie  tamen  de  iurc  authcnticoru.m  non  ple 
neprobat  prout  cflgloflfa  in  Leomparationesin 
verbo fide inflrumcn torum.  Vbi 
dixit  hoc  procedere  de  iure  authenticorum,efl 
tcx.in  authcn.at  fi  contractus , in  vltimis  verbis 
C.codcm,Scibi  glolfa  in  figuratione  cafus.  Albe 
ric.in  d.l.comparationcsjcolumna.z.  in  vltima 

df  qua;flione,C.eotl.Vbi  de  communi.lo.Sichard. 
num.  I o.giofla  in  l.admonaidi , in  verbo  ext^t$ 
>«>»«rxv^i)„vcrfivcl  per  comparationem , IF.  de 
iurciuran.Si:  ibi  Bal.num^col.4.  pofl  medium, 
vcrf.li  autem  aliquo  adminiculo.  Occialup.  in 
rcpctit.poft  numerum  5 5.vcrf.  ca;terum,  quod. 
Bartolus.rranc.Curt.m  rcpetition.numcr.  1 1 5. 
Vbi  dixit  non  putare  veram  atteflationem  Al- 
bcrici  dicetis  communiter  vidifle  fcriuri , quod 
comparatio  faciat  plenam  fidem..Anton.  de  Bu- 
triojin  capit.a.colun.j.  in  princip.  verf.  Hodie 
rode  fide  inflrum.AffliCt.dccifi  S i.  num.7.  ad 
fincm.Roland.coiif.i6.  pofl  numerum  nonum, 
lib.i. Mcnoch.de  arbitror.quaiflion.libr.a.cafu 
1 t4.num.6.Tliom.Triuifan  dccif.52.num.12. 
Mafcard.de  probation.lib.priiiio,condufi.  330. 
num.  I. 

497  Quicquid  fecus  de  confuctudinc  feruari  dixc 

rit  .Albericus  in  diita I.comparationes  column. 
fin.C.de  fide  inftrumentorum.  Atteflaiis  vldif- 
fe  in  iiidici  js  communiter  feruari , quod  compa- 
rationi flatur, Se  .idhibetur  plena  fides,  f ulgof. 
ibidem,mim  3 Vbi  quod  comparatio  literarum 
habet  vim  depolitionis  duorum  teflium  glolfa 
in  authcnt.de  inflruni.cauth.3c  fide  in  §•  li  quis 
igitur  in  verbo  fin.  in  verf.  item  lola 

comparatio.Fulg.in  l.admoncndi  nu.27.vcrfic. 


Amplius  dubit.iui,fl'.dc  iurciuran.lnniKe.in 
3.num.  i.in  fin.de  fid.inflrum.Vbi  dixit  feri 
IX  priuatx  non  credi,nifi  celtibus,  vel  compara- 
tioni literarum  adiuuccur,  8c  ibibocidem  dixe- 


mca. 

riptu 


runt  Hoflien.num.  i .Io..Andr.num.  i.vcrf.  feti.’ 
peuriverd  priuaca;.Bcllamcr.nu.3.  Bald.  nu.z. 
ad  medium,  vbi  tamen  requirit  approbacioneio 
decreti  iiidicis.felyn.nu.2. 

498  COMP.AR.ATIO  literarum  non  plene  pro 
bat,quii  tall.ix,  & pcriculola  cfl  cum  multi  repe 
riantur,  qui  alienas  manus  imitari  loleiic , icauc 
nulla  cognolcatur  diftercnciainter  veramp  3c  fi- 
dam maiium,fecudum  Bal.in  1.  comparationes, 
num.  I a.C.dc  fide  in  Arumentorum,  & eft  text. 
in  auchcncic.de  in  Arumeii.cauth.&  fide  in  nrin. 
&iii  §.li  tamen  quifquamantefincm..V1arlil.  in 
rubric.de probatio,  num.317.  ''erfic.  Teneas  ta- 
men pro  certo.  Vbi  teftatur  vidifle  vnum  inciui 
c.ite  Vcncciarum,'Scalium  in  ciuitacc  lanux,  qui 
quamlibet  hteram  concraficiebanc.  \’ulpeli. 
coiif.  1 3 5.num.8.  Mcnoch.de  arbitrar,  quxflio. 
lib.a.calit  1 14.0.14.3: 1 5.  Vbi  refert  cafum,qui 
contingeret  tempore  Pij  PapxQuiiici,cuius  ma 
nus  fuerat  falfificata.Thom.Triuifan.  decif.  52. 
num. 2 3.3: leqq.Mafcard.de probat-hb.  i.con- 
clufion.3  ;o.num.2.3:  y.Vbi  etiam  refert cogno 
uilfc  hominem.qui  veloci  manu  qualoinqucli- 
teras,  Sc  cliaraCtcrcs  mulus  falfiutcs  patrando 
clfingcbat. 

499  Eli  etiam  fillax,3:c  contra  in  fcripturacadfi 

manu  feriptaihominum  enim  manus  alterantur, 
quandoque  ratione  temporis,  quandoque  ratio- 
ncxcacis,quaiidoquccxqualitatc  atramenti, 3c 
quandoque  ex  qualitate  calami  fecundum  Cy- 
num,in  l.comparaciones,num.i3.C.de  fi.  iiiltru 
mentorum,&  ibi  Albcric.colum.  fin.  verf  3:  ra- 
tio.Odofred.nuin.  i o.in  fin.vcrii.  certe  videcuri 
Vbi  amplius  dixic,qtiod  non  fuit  homo, nec  cric 
ab  Adam,vfque  indiemiudicij,qui  in  feribedo 
fiarniam  literarum  non  mutaret,  cfl  tcx.  in  auth. 
de  inflrum.cauthcl.8:  fide  in  prine. vcrfic.Videa 
mus  tame,3:  ibi  glolfa  in  verbo  /n»/»/,Vbi  am- 
plius vno  modo  feribitur  in  hyemc,  & alio  mo- 
do in  eflate,3:  in  verbo  »»»  i bi  quod 

non  polfunc  dici  omnes  caufe,  quibus  nafeitur 
dilTimilitudo  literarum  in  diucrlis  feripturis  ea- 
dem manu  Icriptis,  item  gl<  .Ifa  in  auch.de  trien. 
3:  femif  §.li  autem  etiam  in  verbo  fi.3:  ibi 

Ange,  pofl  numer.  vigcfiiiium.  Vbi  indccit  hoc 
ad  excufacioiicm  notarij  fenis  ,quinegauitin- 
ftrumentiim  in  liu  iuuentute  celebratum,  Sz  ro- 
gatum  clfc,fua  iiiaiiu  feriptumddem  Ang.  in  au 
thcnt.de  inflnim.cauthela,3:  fidc,fub  numer.  1 . 
Vbi  idem  repetit. Irnela  in  capit.i.  num.  6.  ante 
fincm.columna  3. in  principio  vcrficulo.5c  ratio 
iuris.vbi  pariter  quod  aliter  feribitur  iii  hyemc, 
& aliter  in  eftacc..Marlil.in  rubric-de  probation. 
num.3  17.Mtnoch.de  atbitrar.queflion.libro  fc 
cundo,cafu  i i4.fub  numero  17.  lofcph.  Ludo- 
liic.dccif.Pcrufi.7.nu.t  8.  parte  prima.  Mafcard. 
de  probation.libro  primo,conciulio.3  30.  numc 
ro  primo.Ec  dixi  fupra  in  tit.de  lalfitat.3:  limul. 
quicft.]i3.nu.il4.&fcq.  ' 
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JOO  comparatio  igitur  fola  faciet  «ntum- 

anodo  femiplcuara  probationem  Cynui  in  au- 
Acn.at  fi  contraiftus.  C.dc  fide  inftrum.  Angel. 
in  l.comparariones.nu.  io.verf.lictt  tamen  non 
inducatur  fidea  plenaria.  C.dc  fidcinftrumcnt. 
& ibi  Alberiexolumna  fecunda,  in  vltima  qua- 
jp  Ilione.  Vbi  de  communi  Odofred.  uum.  1 1?  Sa- 
lycet.  numero  a a.  glofla  in  auth.  de  inftru.  cau- 
thcia,&  fide  in  princip.  in  gl.prohibucrunt,ver- 
fic.Hodic  vero,  Bar.in  Ladmonendi  .numc.atf. 
vcrC  fi  vero  approbatur  jiertefiet,  ff.de  iureiu- 
ran.&  ibi  Odofred.  numero  4.  columna  finali , 
in  princip.vcrf  Item  per  collationem  litcrarum 
Ang.de  Pcrufio,num.6.vcrfi.  fi  vcrocfl  feripta. 
Pauldc  Ca(lro,num.  4a.ppft  med.  vcrfic.extra 
iftos  cafijs.Bal.num.4.coi4.poft  mcd.vcrficu.fi 
autem  hoc  negatur.  Fulg0f.num.j4.vcrf.  quar- 
to cafu  Alex.numero  5 o.)  & numero  j i . Roma, 
numero  6 z. Ripa, num.  108.  Cato  Sacchus  in  re 
pctit.num.44.Ptholomcusw1u.66.  Franc.  Curt 
num.  I ly.Lanfranc.de  Oriano,num.5  2.  Anio. 
de  Butr.incapiM.columna  j.  ante  med.  vcriic. 
primus  cafus  fit  de  fide  inftru.&  ibi  etiam. Imol. 
numero  6.ante  fi.colum.^.poll  princip.Abb.nu 
mero  4.vcrf  ex  quo  infertur. Fclyn.nu.  14. Nat- 
ta conf  6 j a.num.i.  Vbi  alio»  refert  concordau- 
tcs,&  reddit  rationem  Ccphafconfi.  14  i.num. 
i.in  fine.  Roland.confi.26.  num.9.& num. 1 2. 
& feqq.lib.  i.V ulpcla»nfi.  i j 5.num.  14.  vbi  de 
• communi.  Viuiu»  opinione  1 1 3.num.i.  Thom. 
Trinifan.decifio.sa.num.j  J.Mafcar.deproba- 
tion.lib.  t wxmcluf.  jjo.nu.7. 

50 1 Quaniuis , quod  lola  coAiparatio  faciat  qual€ 
qualem  fidem,lcu  prplumptionem  voluerit  glo. 
in  1-admoncndi  in  verbo  ver- 

fi.  vel  pro  comparationem,ff.de  iureiuran.  & ibi 
Alber.num.4.vcrf.idcm  dicit  gl. 
yoa  COMPARATIO  litcrarum cum,vt di- 
xi faciat  iemiplcnam  probationem  poterit  ex  ea 
deferri  iuromentum  in  fupplcmcntum  fccundu. 
Ang.  in  l.comparationes,  num.  10.  verf.licit  ta- 
men.C.dc  fide  inflrum.St  ibi  Albetic.  colum,  j. 

in  vlt.qu*ft.Vbidecommuni.Salyc.num.22.iu 
fine,&  num.2  j.Eald.in  l-tdmonendi,num.4.co 
lumna  4.in  fi.vcrfpriuata  autem  faipturadf  de 
iureiuran. Imol.in  c«2.num.6.antc  finem  vcrfic. 
Vnde  tunc  poterit  effe  locus  delationi  iuramen 
ti  de  fide  inftrura.Natu  confi.63  j.  num.  i. in  fi. 
&mim.  j.&  j.Rolandaxinfi.26.nu.to.  flcfcqq. 
plut^.lib.  I.  Vbi  ali;  referuntur  concordantes, 
& rcfpondetur  contrarijs. 

503  Erit  tamen  ifto  calu  in  arbitrio  indicis  dela- 
tio luramcnti  in  fupplemcntum  fecundum  Bal. 
in  la:omparationc»,num.  1 9 .Cde  fide  in  flrum. 
Imol.in  capitulo  fecundo , numero  6.  in  fine, de 
fide  in  Aru  menr.  bi  propterea , quod  i Ao  cafu 
iudexfi  fibi  videbitur  poterit  deferre  iuranien- 
tum  potius  Reo  quam  a^ore. 

504  CO.MPARATIO  litcrarum  plene  probat 
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quando  feriptura  priuata  ad  quam  fifla  cA  enn 
parauoeArecognita  a tribus  tcAibu»  in  ea  do- 
ler ipns  fecundum  glolTam  in  authent.  at  fi  con- 
trarftus  m verboyWr  ad  finem  verfi.  ex  pr*di<f(is 
au«m.C.defidemArum.&ibi  etiam  iLrto.mi 
4.&  num.6.&  num.  8.  quem  omnino  dcclaran- 
tem,Vidc  in  prima  Icftura  A in  fecunda  KA ura, 

num  i2.&num.,3.Cyn  infeomparationes  m 

h.Cdefide  mArumcnt.&  ibi  etiam  Ang.numc 
rolecundown  primo, & tertio  notab.Salyce  nu 
mero  2 1.& efitat.  in  autli. dcinArumcnt.cau- 
thela,&  fide  in  §.fcd,&  fi  quis  B.irr.  in  I.  admo- 

nend.,num  16.  verf.authabctfubfcfipticmnL- 

tcflium,fF.dc  iurciurando,&  Ai  Alberic.cohi.2. 
in  fincjVcrfi  aut  non  h.ibet  fubfcriptionem  An- 
gcl.de  Pcrafio,num.6.  vcrfi.fi  autem  adiiiuctur. 
Paul.de Cafto,num.4i.  verf.  IdemCnonha- 

bet  (igillum  Eald.colum.quarta,numc  4.antc  fi 

nem, verf. Dico  quod  priiiata  feriptura . FtiI<>of 
num.2.vcrli.tctTiocafu  Alex.numero  3o.I:^on; 
tmm«o88.verf.tmius cafus.  Ripa,nume.ioj. 
Vbi  de  communi  Raynutius  in  repetu  ciufdcm 
legis  admonendi, poA  num.  a.Caccialup.numc. 
54.verl.quandovero,&  num.yp.  Franc.Curt. 
num.io7.Io.Corafius,num.58.in  vltima  repe- 
titiOTe.Anton.de  Butrio,in  cap.  fccundo,cor.2. 
ad  h.verfquartus  cafus  defide  in  Arumen.&  ibi 
etiam  Cardinalis  Zabar.num.6.  Felyn.imA  nu- 

2.Mcnoch.dcarbitrar.qufA.I.b.2.cifu  xi4.nu. 

1. Malcard.de  probat.liSro  primo, conclnf.330. 
numero  28. 

505  .Sicctiam,&  Ibla comparatio  plenfprobat, 
quddo  vitra  comparationem  adfunt  tcAes , qui 
deponunt  illum  vidiffc  fcriberedicit  non  fe  fub 
laipfcrit  fecundum  gloffam  in  authen.  at  fi  cor» 
^ftus  in  verbo/*/i,vcrfic.ex  praxliiAis.  Cde  fi 
de  in  Arum.Cynus  in  laromparationcs,  num.4. 
«num  p.poAmed.rcrf.Itcm  requiritur.  C.co- 
dem,&  ibi  etiam  Angel.nu.  to.  verf.fi  verd  non 

continen  tur.Bald.num.4.  Odofred.  numc.quaf 

to,verficulo.  Vos  habetis.Paul.de  CaAro,numc 
to  frxundo , vcrficu.ic  argumentum  confiAit  in 
hoc,&  numero  quarto, & lo.Sicard.numer.  1 3. 
m finc,&  eA  text.in  authcn.de  in  Ar.cauthcla,5e 
fide  in  §.fcd,&  fi  quis,  & ibi  glo.in  verbo  telfijl 
^"S-iini-S.Bar.  in  laidmoncndi,  nu. 
26.vcrf.aut  habet  fubfcriptionem  tcAium,  ft.de 
iurciurando.PauI.de  CaA.num.41.verf.idcm  fi 
non  cAct  fcripta.Fulgof.num.24.vcrf  Tertio  ea' 
fu.Iafon,nu.8  8.  verf  tertius  cafus.  Ripa  wm.  1 06. 

# Vbi  de  communi  Rayner.  in  repetit,  ciufdcm  1. 
admoncndi,poAnum.2.Ptholomcu$,nti.67.  in 
h.verf  tertius  cafus  cA  CaociaIup.num.54.vcrf. 
quando  vero, 8cnu.62.in  p.concluf  Fran.Curt. 
num.  io7.Io.Corafius,nu.58.  in  vltima  repetit. 
^t.dc  Butr.  in  e.  2 .coi.  2.  in  fi.verf  quin  tus  ca- 
lusdc  fide  inArum.Sc  ibi  etiam  ImoJa,  nume.6. 
s crfi.item  Icciindo  |>oterit  con  Aarc,  & nuiiic.7. 
Vbi  quod  hoc  e A cenum  fccundu  omnes  Doct. 

Gh  Ahb. 


Profperi  FarinaclJ  I.  C,  Romani. 


Abb.numao  fecundo, colum.  2.  poft  medium , 
vcrlicout  ncgit  pirs  Atfliil.  dccif.  J 8 1 . num.7. 
in  ti.vcrfi.fcd  fi  vtroque  modo,&  numetoS.Me 
noch.dcarbitT2r.quift.libto  a.cafu  1 14.nu.1j. 
Vbi  time  hoc  iudicis  arbitrio  relinquit  Mafcar, 
deprobation.ljb.ixonduf.33o,nu.5. 

506  comparatio  litcrarum  iundadepou- 

tione , & recognitione  duorum  cx  tribus  tcftib. 
in  chirographo  fubfaiptis  pleni  probat  chitt^ 
eraphum  efle  fetiptum  manu  illius,  de  quo  agi- 
tur-Ucomparationes,  §.  i , ibi  /f»r  tmnimaJi  dm  - 
iio.C.dc  hdc  inftrum.Sc  ibi  gloffa  in  verbo4»i- 
i«,6cibiCynus,numcto  i.in  j.noub.Odofrc. 
numerouin  fine verfi.  Horfignori,&  numc.2, 
Salycet.num.  i ,vetfic.S:  nou  ,quod  duo  cx  tri- 
bus gloffa  in  auth.de  inftrum.cauthcl.  & fide  m 
§.fi  quis  igitur  in  verbo  mi«*i  iriiur,  Affli- 

dus  'decii. « 8 1 .numero  5.  in  fine  relati  per  .Ay- 
mon.de  antiq.tempor.  parte  | ^ W"* 

in  hac  materia  jiumcro  j i.tol-mihiyy.RoUnd» 
confilio  afi.numero  6.lib.  i .8e  conf.S^nu^,  t. 
libro  3.  Menoch.  de  arbitrar.quift.hbro  freun- 
du,cafu  I i4.num.3.Iofcph.  Ludou.dcal.Pcru- 
fin.7Jium.6.par.!.  Mafcar J.dcprobaUabro  i, 
concluf.330.num.29.  , , 

e 07  6 lamuis contrarium, quod  iltocalunono- 
' . j* .1 .. . vnliirrir  L accia» 


cauthcla,&fide  num.4.verf.fed  diej  Vbi^nod 
thiftradeueniturad  comparationem  , quando 
poliunt  haberi  teftes  in  feriptura  fubfcripti.  Po- 
mat,inaddit.ad  Bart.in  l.adm  .nendi , num.ad. 
litcra  Cverladucrtc  tamen  ,ff.de  iurciurau.  Vbi 
alijs  pluribus  relatis  concordantibus  reprobat 
Bar.eo  loa  contrarium  tenentem  ,&  pro  hac  o- 
pinione  vide  latillime  differentem,  & deienden 
tem  Alex.in  dicla  ludmonendi , dido  num.30. 
& 3 i.pcr  totum.  Vbi  retert  concordantes  ,&  c6- 
trarium  tenentes  reprobat , & loquitur  e tia. , qff 
apocha  non  fit  fubfcripta  a panibus,  na  a tefti- 
bus  dummodo  adfmt  alij  teftes  dicentes  Ic  ita^ 
vidiffe  fcriberc,  & ante  aim  Roman.  numc.  60. 
Vbi  aperte  dicit, quod  Dodores  contrarium  te- 
nentes errauerunt.Iafon,numer()  8S.vcrf.quar- 
tuscafuSjScnum.Sp.Vbialios  refert  concorda- 
tcsjContrarium  tenentibus  bcncrefpondet  .tc- 
ftaturque  de  vcra,&  communior.  Dodorum  Icm 
tentia  Catho  Sacchus  in  rcpctitione,numc.43. 
Vcrf,faundo  principaliter  Hoftien.  in  up.a.nu 
meroprimojvcrf.  Verum  C negetur  de  fide  in- 
ftrumcn.&  ibi  etiam  Imola , nurn.7.  Vbi  quod 
lurcopiniode  iurefurt^  verior  videtur.  Felyru 
num.14.Afflidusdaif.18  i.nu.8.vcrf.fed  loan 
nes  de  Imola,&  ibi  VrfiLin  addit.num.9.&  10. 


jcrdnUumquoifoIatefti^ctiam  fub^i 

luJ1aapetit.Udmoncnd.nuin.4a.deiurciu.  ptorum  m apocha  rcco^uiofinccompira^ 

ran  Abby«P-2.num.2Xol.2.antcfiiicm,vcrfi  uc Utcrarura non  faaat  plenam  fidem,  mfiapo. 

cu  & intdligc  de  fide  inftrum. Vbi  primam  opi-  cha,aut  fuerit  fubfcripta  a partibus,aut  «lam  tc 

nionem  admittit , quando  duo  teftes  deponunt  ftes  depofuermt  de  tcnore,&  contradu  contro- 

fupercontcntisinapQcha,fcatsfttantumdepo 
~ r . ^ iki  bi^tvn. 


nane  fuper  eorum  feriptura , 6c  ibi  ctum  tcjyn, 
numero  4,vcrf.Tcrtia  declaratio.  Vbi  idem  dw 
xit  Aymo.de  antiq.tempor.S.quxritur  etiam  in 
hacmateru,uumc.  5 1.&  feq.di^Io  fol.77.  a ter- 
go. Vbi  alij  plures  referuntur  concordantcs.K.o 
rand.conf.84.num.ii.lib.3.  Quorum plcriquc 
nou  loquuntur  in  duobus  tcftibus  iunda  coi^ 


(o  afi.vcrilc  fi  verdapprobatur  pci  teftes  tantu, 
If.dc Jureiuran.&  ibi  etiam  Alheric.idcin  tenet, 
colum,  fcciindapn  fine,  verfaiut  non  habet  fub- 
fcriptioncm.Angcl.de  Pcrulio,nuinc.6.verfic.fi 
vero  cft  feripta.  Paul.do  Caftr  , numero  42.t’cr 
fic.extra  iftoscafus  rulgof.numc.24.vcrtquar- 
tocafii  Iacobin.de  findo  Gcorgio,num.ii.Vbi 
iftlio64.pertot. 


non  loouuntur  in  duobus  tcitious  luncca  coui-  www....  a 

^a  fc!rcht«arum,prout  funt  termini  propofi-  ex  Aretino  quem  allegat  in  con?iho  64-^r  tot. 

wconclufionisdcd  ^nc  comparatione, & quan-  In  hac  eadem  lententia  cura  Bartolo  tefidere  vi 

wconauiioniapcuB  J-  . ^ 1 4pn,rRlna.numcro  107.  Vbi  duxit  opinionem 


do  agitur  contra  tertium  iuxta  terminos . L fcri- 
pturas.C.qui  potiores  in  pignor.habeantur. 

,08  comparatio  litcrarumnoncftneccf- 
faria/iuando,  vt  fupra  dixi  feriptura  priiuta  rc- 
cognofeitur , vcl  a tcftibus  in  ea  fubfaiptis , vd 
ab  ali  js  qui  fuerunt  prxfciwcs.  quando  fmt  fcri- 
puiQnja  tunc  talis  feriptura  fic  recogmu  plene 
probat  etiam  Imc  comparatione  literarum  Iccu^ 
dum  Cynum  poft  Ioa.de  Arcn.qucm  allegat  m 
l.comparationcs,numcro  1 3.in  fi.  C.dc  “de  in- 
ftruni.&  voluit  Bar.  Vbi  fupra  allegatusm  diito 
authcn.at  fi  contradus  joquens  tamen,  quando 
teftes  etiam  deponunt  de  fubftantia  cotradus , 
& iu  etiam  loquitur  Angcl.in  dida  1. 
tioncs,numc.  1 o.verf.fi  vero.  C.codcin  Albcric. 
in  eadem  !.com|iaiationt's,numc.i.  ad  medium, 
vcrf.fi  priuata.Vulgofin  d.authjt  fi  contradus, 

0010.4.  Vbi  dedsra  Angcbin  auth.  de  iiittrum. 


detur  Ripa,numcro  107.  Vbi  dixit  qpiniemera 
* Bartoli  communem  Rayncr.in  rcpciit.ciufdcni 

Ladmonendi  num.  if  Piholomcusjnum.  5 9>Cac 
cialup.nume,  54,vcrficulo^uando  vcro,&  ver- 
Hculo  fcqucntivdc  numero  5 5«vcrlic.Ioannes  dc 
Imola, v^uc  ad  numerum  jtf*  Vbilic^dixcric 
opinionem  contrariam  fibi  videri  Citis  xquam» 
& naturali  rationi  conucnicntcm,rcfidcrc  camc 
videtur  in  hac  vitima  Bartoli  opinione  ^{quam-* 

etiam  confirmar,numcro6a.Franc.Curt.numc 
rodccimoodauojin  principio,  & numero  10^ 
& fcqucnti.Vbi  dclvndic  opinionem  Bartoh>oC 
numero  io9,Lanfrancsde  Oriano,  numero  49* 

loan.Corahus , numero  quadrageumooctauo, 

vcrficulo,  & hoc  feripeurar  genus  in  Wtima  repe 

titione, & numero  quinquagcfimo  oaauo.  Ant. 
dc  Butrio.in  capitulo  fecundo,  columna  3. aiuc 

med^vaf,  fecundus  caiiis  dc  hde  inftr.&  ib»  erix 

Cardi- 


DI:” 


Fragmentorum  Criminalium.  Pars  I.  73 

Cordinilis  Zabarclxolumiu  fin.  io  fin.  vcrficu.  ria  wobatoria.Odcfred.mimero  1 1.  vetficu.  ad 


H JC  ergo  cafu  Abb.nuracro  4.  Vbi  quod  opinio 

B. irt-comn jniter tenetur  Fdyn.numcro  fccun 
do,verfic.(i  vero  concurrat  alteru!n,&  Deci.im- 
mero  I j-Af9i^dccif.t8i.numero7.in  fi.ver- 
fic-ItemiJem  Aymon.  de  antiqu.tempor.partc 
prinajS.quieritur  erum  io  hac  materia, numero 
5 j.Sc  56.fol.mihi  78.  Vbi  dixit  non  e(Tc  verum, 

^ quod  opinio  contra  Bart.iit  communior,  prout 
tcftamsfiiit  Iafon,vbi  fupra  allegatus  in  dida  1. 
admonendi, & numero  71.  Vbi  bene  declarat  in 
quibus  caiibus  fit  intclligcnda  opinio  Bartoli. 
Menoch.  de  arbitrar,  quxil.  libro  fecundo  cafu 
1 i4.numero  ao.  Vbi  tamen  concordando  con- 
traria hoc  totu  n iudicis  arbitrio  relinquit.  Ma- 
fcard.de  probat,  libro  primo,  conclufione  j jo. 
numero  6. 

510  COMPARATIO  litcrantmiunftacumte- 
ftibus  qui  recognofeant  manum  itribentisco, 
quia  illam  notam  habeant,plen4  probat , ita  vi- 
detur fentirc  Bar.in  auth.at  ficontraiSus , nu.6. 

C. de  fide  inftrum. 

5 ri  Contrarium,  quod  ifiocafu  comparatio  lite- 
rarun  non  pro^t  plcnJ,  icd  plufquam  fcmiplc 
ni , & quod  propterca  erit  locus  delationi  >ura- 
menti  in  fupplcmentum voluit  Nattacof.  6ji. 
i)unero4. 

5 fi  Et  in  propofito  fcias , quod  fola  comparatio 
plene  probat  In  omnibus  cafibus,  in  quibus  ad- 
mittuntur telles  rccognofcentcs  manum  alte- 
rius , qu  a eam  notam  habeant  ctiam,quod  non 
viderint  illum  feribere , fic  enim  pluribus  com- 
probat Paul.GranutTheorcma.  1 5.  nume.i.  in 
il.&  feqq. 

■51J  Qui  autem  fintcifus  in  quibus  admittuntur 
telles  prardiiK,vide  Puteum  decif.  i . de  fide  in- 
ftrum. Caputaquen.dccif.  a 7.1ib.  I . Rota  diuerf 
decif.  ia4.nume.5.par.i.  Alex.confi.iij.nu.  5. 
libro  primo.  Paul.Granut.Theorem1.15.num. 
io.&feqq.omnibus. 

514  COMPARATIO  litenrumlicitjVt fupra 
dbti  mn  plene,  fed  untum  femiplene  probetut 
tamen  iuniflo  aliquo  alio  argumento,  feu  admi- 
niculo plenam  facit  probationem  fecundum.. 
glolTam  in  l.comparationes  in  verbo  tefiiumiA 
£ncm,verfi.in  priuatis  fecus.Odc  fide  inftrum. 
cft  tex.in  auth.at  fi  contra^lus.C.de  fide  inftru- 
ment.&  ibi  glolTa  in  verbo  ftU  verficu.  quando- 
que plus,&  iterum  infra  in  eadem  glofta,  verCc. 
cx  prxdiftis  autem.  Vbi  pro  argumento  confide 
rat,quindo  tcftcs  in  feriptura  priuata  fubfcripti 
fublcriptionem  recognofeant, vel  non  fubfcrip- 
ti tcftentur  chartam  fiiilTe  fubfcriptam  ipfis  pra: 
fentibus/le  qua  re  fuo  loco  diiflum  cft.  Fulgof. 
columna  prima,in  principio.  Bald.in  l.compa- 
tationcs,numero  fecundo,  in  quarto  notabibC. 
de  fide  inftrument.  Vbi  quoa  in  materia  com- 
{rarationem  habet  locum  regula,  fi  non  profunt 
lingula  multa  coUofta  iuuant  licut  in  alia  mate- 


primam  qua;ftionem,&  vtrficulo , & in  priuatis 
feripturis . Vbi  quod  probat  plcnecomparatfo 
literarumcumalijs  inditijs.FulgoCpoftniim  6. 
Vbi  quod  comparatio  plenam  hdcin  facit  ft. in- 
tibus alijs  probationibus.Salycet.nnme.4.in  j. 
oppofitionc.  Mafcard.deprobat.lil>vt.conclur. 
jjo.nu.4. 

515  Et  propterca  comparatio  litcrarO  plene  pro- 
bat , quando  cft  coadiuuata  ab  rao  teftc  depo- 
nentcfuperconfciSione  feripturj  fecundum  .Sa 
lycet.in  l.comparationcs,numcro  ii.vcrficu.5e 
■erit  boniimargumeutum.  C de  (kIc  inftrumcn. 
Angel.in  authcn.de  inftrumcnt.cauthcl.&  fide, 
numero  quartopn  fi.  verfi.  fi  vcrd,Vrfcllaid  Af- 
fliift.dccii.  1 8 1 .numero  ia.Natta,confi.6  j i.fub 
nu.j.indifcurfu. 

516  COMPARATIO  litcrarum  nullam  fidem 
facit,quando  adclfcnt  tcftes,quidiccret  oppofi- 
tum,quod  fcilicrt  feriptura  .nd  quam  eft  f.i5la  co 
paratio  non  eft  feripta  manu  illius  dequoagi- 
rur,qiiia  tum  magis  creditur  voci  viux,qua  com 
parationi  litcrarum  fecundum  AngcLin  l.coni- 
parationes, numero  i o.  verfie  & hoc  cft  verum. 
C.de  fide  inftrument.  Paul,  dc  Caftro  In  di5la 
auth.atli  cuntrai5tus,numcro  fecundo,  vcrfi.ali- 
quandonullam  fidcm.Sslycet.  in  eadem  Lcom- 
perationes,nuin.  1 j.  Vbi  diftinguic,&  declarat 
Fulgof.in  hidmonendi, numero  16.  ffdc  iureiu 
ran.  V bi  quod  hoc  remittitur  arbitrio  hidicis,5c 
ibi  Alexand.  numero  j i.verf.fubditcti.imiVbi 
quod  ifto  cafu  cumpmtio  non  facit  nifi  aliqua 
prxfumptioncm  minorem  fcmiplena  probatio- 
ne,* declarat  declarationem  ibi  videas  Roma, 
numero  6i.vcrfi.fccundo  probo.  Vbi  quoel  hoc 
remittitur  arbitrio  iudicis  Ripa , numero  1 1 1. 
verf.I  Ilis  fic  dcciaratis;  V bi  quod  illo  cafu  com- 
paratio non  facit  femipicnam  probationem.. 
CjcciaJup.nu.54.in  fine  vcrfi.fi  vero  ipfi  teftcs; 
Vbi  quod  comparatio  faceret  qualemqualem 
pra?fumptioncm , & non  femipicnam  probatio- 
nem,niu  etiam  dlet  fufta  comparatio  manus  tc 
Ilium  fubfcriptorum,  quia  tunc  ficerct  femiple- 
nam  probationem,*  numc.  6 1 ,in  feptima  con- 
clufionc.  Franc.  Curt.numcro  io8.verf.*hoc 
nifi  tcftcs;  Vbi  omni  cafu  concludit  multum  ver 
(ari  arbitrium  iudicis , an  credere  potius  debeat 
comparationi  litcrarum, quam  ccftibus.  Anton. 
dc  Eutrio.in  capitulo  fecundo,  columna  tertia , 
ad  medium, verfie.  per  quod  apparet  dc  fide  in- 
ftrum. Vbi  idem  dicit,  * ibi  etiam  Imola,  num. 
io.verfic.dcmum  fubdit.  Abb.numcro  quarto » 
vcrfioiducrte  tamen.Mcnoch.de  arbitrar.quxft. 
libro  fecundo, cafu  II 4.  numero  1 8.  quem  om- 
nino declarantem  vide  lolcph.  Ludouic.  decif. 
Perufin.7.nume.  i i.partc  prima.  Vbi  quod  iftu 
cafu  etiam  .quod  fublcriptioncs  tcftiumcopro- 
bentur  per  comparationem  litcraru,  adhuc  feri- 
ptura non  facit  nifi  qualem  qualem  probarvme. 

Hh  1 Et  • 


Profperi  Farinae!)  I.  C,  Romani. 

r.auadngcfimo  fc£imdo,verCculo^d  quin, 
cll  AibfcripPsfif.dc  iuruuraiido  , & ibi  £dt|H 


5 17  Et  quid  i contra  quando  tcftcs  deponOt  pro 
icriptura , fcd  ex  comparatione  apparet  liccraru 
diiu-nilicudo  cui  magis  aedendum , vide  Paul, 
de  Caftro , in  di^Va  authent.  at  fi  contra-llus^iu- 
mero  fccundopd  finem,  verfi.  Aliquando  nui' 
lam  fidem.  C.defideinftrument-  Fulgofml, 
£ omparationcspiumcro  quinto,  in  fine,  vtrlicu. 
Dicandum  eft  ergo.C.cod.  Vhi  quod  remittitur 
arbitrio  indicis  videtcx.in  auth.de  in  firument. 
cauchela,Sc  fide  in  princi.  verC  Qj,oniam  ig'tur, 
Vbi quod  ifto cafu  aeditur  tcftibus , dt  ab  coru 
depolitione  feripturam  recipi  fidem,non  obftan 
te  dilTimilitudine  litcrarum,df  in  §,  fi  vero  talc . 
Vbi  proptcrca,quod  ifio  cafu  creditur  imgis  vi- 
ti* voci , quam  mortu*  arbitrio  tamen  pruden- 
tis iudicis,3c  non  aliter, vt  ibi  glofia  in  eadem  au 
thent.in  principio.in  vcrbo/i-aA/itfrr»»/  in  finc^ 
& in  verbo  Sc  in  verbo  tum  vtnutt,  & in 
§.(i  vero  tale  in  verbo  ctUttu  aunrum^  Vbi  lati 
de  materia  illius  rcgulx,quod  magis aedaiur 
voci  vioa.quam  mortu*,  & in  verbo  prmJcmU . 
Vbi  quod  potcritcirc  tam  magna  dilfimilitudo 
litcrarum,vt  iudex  poterit  tcftcs  deponentes  de 
identiPte  manus  habere  pro  fufpcetis.Angc,  m 
di:h  authoi  -de  io  ftrumcn,eauthela,  S(  fidc,§.fi 
qaisigitur.numero  primo.  Vbi  generaliter  di- 
xit ,quod  quando  teftes  a comparatione  litera- 
rum  difeordat  ftat  in  pcrfoip  iudicis  an  debeat 
magis  credere  comparatione,  quam  teftibus , & 
numero  3.10  \'cvly>iuJi(uuiiifri,J,-uii(,  Adqu* 
vide  etiam  Bartol.  in  l.admoncndi,numtro  16, 
vcrf.Qu'>d  apparet.lf.de  inreiuran.  & ibi  Albcr, 
colurniu  ccrciUiin  priacipi  ianumero  tcriioavcr-* 
(icu-fed  fi  teftes.  & comparatio  libi  ad  inuicem-. 
contradicuiu.Fulgof.nuuicro  a 6.  Alcx.fubnu- 
me. 3 i.poft medium, column.mihi  p.poftmcd, 
mciium,verf.'ta  etiam  tenet , & verf.  Bene  ve- 

rumeft  Roman,mimero6o.vcrlicu.fccutido  ad 
idem  lafon,numcro  8S.id  fiucm.verficJaencfa- 
cit  tcx.  Menoch.  de  arbitrar.qu*ft.hbro  a.pfu 
ii4.num.i6.&  17.  Vbi  bene  probat  hoc  cafu  id 
totum  clfe  remilfum  arbitrio  iudicis,&  quid  ifto 

cafuiudcxconlidcraredcbPt. 

,8  COMPARATIO  literarura  11011  fit  ad  feru 
pturampriuapm  in  qua  tcftcs  fubfcriuti  fuut 
mortui, Sc  faOa  non  plene  probat  fecundum  Cy 
num  iii  loimparationcs  numero  nono,i«ft  mc 
dium.verficulo  • Item  rcquiritur.C-de  fide  in- 
ftripnent.Vbi  pmen/^uod  ifto  cafii  piroparatio 
iuuat  aliis  teftibus  dicentibus  fe  intcrfuilTc,  A- 
lexand.in  l.admoiiendij_fub  numc.3 ' .columna 
mihi  p-iu  prjncipio.verficu.Fulgofius  h'C  dicit , 
&vcrlkulo  fequent,  \ bi  videtur  impugnare 
opinionem  Fulgofij  cmitrarium  rena. ris  co  lo- 
ci If de  iurciuraii.  V rlUfin  addit*ad  Alfli-l-de- 
(if.181  num.i.  »/-.r  • 

s I g Contrarium,quod  quido  apocha  cft  fubfca- 
' pta , & teftes  fuiw  mortui  fola  comparatio  lufli- 
^tvolmt  Paubde  C»ftro,ia  ljdmoiicudi,nu- 


mc.i 

docl{ f.-. 

Fulgof, numero  vigefimo  feptimo , £e  numc.ui. 
gdinio  primo,  columna  milii  p.ancc  mediunu , 
vcrliciPaul-dc  Caftro  hic  addit.  Vbi  videtur  fc, 
quiCaftrenf  eoloci  Roman.  numpofexagefi. 
1110  primo , Vbi  tamen  quod  h(.C  remittit  arbi. 
tno  iudicis  Cato  Sacchus  in  repetitione,  uume. 
ruquadrag..rimoquano.  Vbi  idem  dixit  Pto. 
lomcus,numero67,&  Franc.  Curtius,nump<u 
1 oS.vetfic  Coiidudeni  crgojVbi  tamcn,&  hoe 
rcnictit  arbitrio  iiidicis,dc  numero  ■ (8.  verfie. 
Primum  quando  teftes  Aymon,  de  antiqui.tcm 
por.partc  prima,  §,qu*ritur  etiam  inbac  mate- 
ria, numero  quinqtugefiino  quarto , lolio  mihj 
78.  Vbi  declarat  hanc  opinionem  pocedete.. , 
quando  fpiptura  haberet  fubfcriptioncm  teftiu 
Sc  partiuindccus  fi  ccftium  tantum,  quia  tunc  li- 
cet fola  comparatio  plene  probet  contra  debito 
rem  non  tamen  plene  probabit  contra  tenium , 
vt  ibi  per  eum , 

5*0  In  hac  contrarictate  videtur  diftingucndunj 
quod  prima  opinio  procedat/^uando  compara- 
tio non  concinet  omnimodam  fimilitudinem  U 
tcrarum,&  quudo  cft  fada  folum  dc  manu  prin- 
cipalis debitoris . Secunda  autem  opinio  pro. 
cedat,  quando  comparatio  continet  omnimoda 
liccranim  fiinilicudincm  ,£ccft  fadta  piam  do 
fubfcriptionibus  teftium  fpudum  Rip.  in  Lad- 
moncndi,numcro  1 1 a.&  1 1 3.fif,de  iutciuraiid, 
& ibi  etiam  Caccialup.  numpo  54,  in  fine,  nu- 
mero quinquagefim.i  quarto,  ante  finem, vpfir 
CU.Si  vcrddiiftiteftcsj&numcrodt.  loaii.Co- 
rafius,nuincro  do.verf.Quod  fi  fubfcripfpint  te 
ftes  in  vltima  repetitione. 

jai  COMPARATIO  lircrarum  quaptum 
probet  in  recognitione  public*  Ccripturx,  & pa 
blici  inftrumenti  remittitur  pbipio  iudicis  le. 
eundum  glolfam  ;n  didJ.comparationcs  in  v« 
bo  /fi?i»w,verficulo,&  videtur  commicti  iudici. 
Cale  fide  inftrumtntor.  Item  glofia  in  aiiihcnt. 
at  fi  contradus  in  verbo fih,  vcrficu.  Hodie  ve. 
ro.C.codan  Odofted.  in  feomparationes , nu. 
mero  vndccimo,vcrficulo . Ad  fecundam  qu*,. 
ftionem,C.de  fide  iiiftrumcnto.  Paul.de  Caftr, 
numpo  fccundo,ad  finem , & in  di^la  authent, 
at  fi  contraTtus, numpo  fecundo.Salycct.  numc 
ro  fexto  in  qupta  oppofitioiic,&  numero  vigu 
fimo  tertio, verficulo.In  publica  vcrd,&  loann. 
Sicard-numero  vndccimo.BaldJn  l-admonen- 
di, numero  quarto,column3  quarta,  i|i  finc.vcc. 
ficulo,fi  vero  feriptura  public*  perfonx,lfdciu 
rciuran.  Mcnoch.de  pbitrar.qu*flioJibro  fc. 
cundo,cafu  i i4.numerovigcCmoquinto.  Vbi 

propterea,  quod  iudex  poterit  ifto  calii  dare  pic 
nam  fidem  comparationi  litcrariun  concurren- 
te aliquo  alio  adminiculo  Mafcard,  de  probat- 
libro  primo , conclufiopc  330,  numpo  dttimo 
quinto, 

* Ad 


DlOllii^ 
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jai  Adcinimm Iterum, quid  fdlicet  ,&qiid[uin 
probet  comparatio  Iit  jroru  n.quindo  agitat  dc 
recogaiti  ane  publici  iilllrumenti , Sc  quomodo 
fieri  debeat  videgi  iiTain,iii  autb-atlicontradus 
in  verbo  M ante  line-n  vcrfi.li  autem  cft  publi- 
ca,''e  ibi  itii  n Paul,  de  Callro , numero 4>&  5. 
C.de  lide  inilru  nent.  Cynus  in  l.comparatio- 
•nes, numero  nono,5t  nu.io,verli.  Vbi  verdeom 
paratio  fit  in  inllrumento  publico  Albcric.fub 
num.ro  i.PauLdc  Caftro, colum,  fecunda,  ver- 
fic.  p ilTijm  etiam  inducere  ialycet.  numero  1 1, 
in  Hne,5cfeqq.videad  hanc  materiam  tcx.  in  au 
lhen.de  indrum  cauihcla,  & fide  in  §.in  his  ve- 
rd,‘<t  ibi  glofl  1 Angel.  in  authen.  de  initi  ument, 
cauthela,dt  fide  pod  num.4.verf.'tcm  pra-di.la, 
& num.io.dt feqq.  Maicard,de  probaijibio  1. 
conci  jf.jjo.nu-i$, 

J»J  Etqirdfiindrumcntum  publicum  cft  roga.- 
tum  in  1 inginquis  partibus,  8c  multo  tempore. 
Si  quid  etiam  in  inftrumcnto  antiquo  vide  qn* 
faiput  Cynus  de  quodam  fcholari  in  difta  l.uv 
parationes,numero  ii.C  deSde  inftrumcn.& 
ibi  etiam  .AngcLnumero  i o,verf  fi  autem  in  lo> 
co  remoto  Bald.num.  I J.&  iq.Jialycc  uum.17, 
Scli.Sc  Io..Sjcird  numero  i j.vi.rf  \ ude  inquit 
CynuSji  numeto  : z.St  1 j.Angc.  in  authcn.de 
inftr.cauth,l. 'e  fide  pnft  nura.  I s. 

5*4  COdPARATlO  lirerarum  fda  facit  pici- 
nam fidem  ,quado  agitur  dcrocogniiionc  libri 
rationum, .i  m hx  lex  Codicis  cft  incorrccdafc 
eundum  b.ift  Jn  auth  .'n,at  fi  contradus , nume- 
ro quinto,&  numero  nono, & num.  1 4.C.dc  fid. 
in  ftruncnt-Angtl-inl.c<mip.iratioucs,  numero 
fo.vcrf.fi  vcrdlcripturapriuata.C.eodem  Paul, 
de  Callroeaumero  .Fulgof.num.ti.iu  fine  baly 
Cct.numcroi4.Eart.iii  l„idmoncndi,numc.a9. 
verf.  led  fi  de  hoc  cft  dubium , dc  iureiurand- 
Paul.de  CaftT'  ),numcro  4 . eid  med  verfi.  Idem 
fi  faeia e/Tct  laf  m,numero  111.  verf.luhdit  viti 
* mo.  Burt  .lus,Vnumc.  1J5.  Vbidecommuni, 
& quod  it.i  obfetuat  c^mfaetudo  ex  Baldo  in  lo 
co  per  eum  rcl  ito  intcliigcud  ) tam..n  cam  in  li- 
bro rationis  alicuius  incrcatoris,vel  canforis  11$ 
autem  dcalijs  libris  Rip.i,numcroi3i.  Vbi  pa- 
riter, quod  ita  feruatur  in  praiftica  dumimido 
comparatio  fuerit  fiftaex  vna  trium  feriptura- 
rum  dc  quibus  in  dicUlcomparationcsLafi.in. 
dc  Oriano  in  rcpetitionc,numcro  s i-  Cardina- 
lis Zabarcll.capitulo  fecundo,columna  fi.  verfi. 
Obatro  circa  id  de  fide  inftrumcnt.  Couarr.pra- 
^ Ai.qiixft.cap.il. numero  S.Vbidc communi  re 
mittit  tamen  id  totum  iudicis  arbitr.Aymon.de 
antiq.tempor.partc  prima,  §.quxritur  etiam  in 
hac  matcria,numero  <5-fblio  mihi  8 i.fic  nume- 
ro 6p.Vbi  quod  contra  tertium.  Viuian.opinio. 
I > J.numero  vigefimo  fecundo.  Mcnoch.de ar- 
f birnr-quxftio.libro fecundo, cafuii4.muncro 
vigefimo  tertio.  Vbi  declarat  declarationem-. 
ibi  videas  Mafard.  dc  probatio,  libro  primo. 


conclufione  j jo.numero  fcqq.&  nu.  17.  & 
fcqq.vbi  declarat. 

j a 5 Contra  quod  fola  comparatio  litcrarum  in  li 
bro  rationum  ik  n inducat  plenam  probationi 
voluit  Bald.in  I.adnionci)di,numcroquarLoyco 
lumna  quaru , in  fine,  verliculo  priuata autem- 
fcriptma  & videtur  de  mente  Abb.itis , in  capi- 
tulo Ucundo, numero  oAauo,dc  fide  inftrumcn 
torum-.. 

yi6  COMP.ARATIO  Ibla  litcrarum  plene  pro 
bat,qu.indo  agitur  de  recognitione  alicuius  epi 
ftolc.  I ulguf.in  Icomparationrs,  numero  fepti- 
mo.C  de  fide  inftrumcntor-  Barro,  in  badmu- 
ncndi,uumcrotr'gefiino,li.dc  'urciuraii.  Paul, 
de  Caftro, numero quadrage finio  fecundo,  ad 
medium  verliculo.  IdcmfifjAaefict.  FulgoC 
numero  vigefimo  feptimo,poft  medium,  veilic- 
fecunda  fpecies.AIcxand.numcro  jg.\  bi  tcfta» 

* tur  de  verieui  opinione  rcl..tis,&  reprobatis  c6- 
tr-rium  tenentibus.  Laniranc.di  Oiiano  in  re» 
petitio.numero  5 i.Ioan.Corafius,  numero  69. 
& 7o.in  vltima  repccitionc.lmol.in  capitulo  fc- 
cund<>,numcr'id  cimo  quarto,ancc finem  verfi 
in  cpiftola  verddefideinftrumcntoriim,  I tlyn. 
numero  decimo  fcptimc',&  ibi  in  additio,  litera 

* A,\  bidccommuni,&  feruata  opinione, & De- 

* d-numc-trigefimo  tertio.  Vbi  dc  magis  com- 
muni. Vtfill.ad  Afflict,  decifione  1 8 1 -numero 
vndecimo,iSi:numeroduodccimo.  \ bitcflaiiir 
ita  alias  in  iudicioubtinuifTc,  Aymmi  dc.antiq. 
tcmpqr.  parte  prima  §.  Q^xritur  etiam  in  h-c 
matetiiuiumero  64.tblio  mhi  80.  & nmnc.69, 
Vbi  quid  contra  tertium.  Viuian.opinion.i : J« 
numero  vigefimo  tertio.  Thom.  Ti  iuifan.dccifi 
51.  numero  nono.  Vbialij  plurcs  reteruntur . 
Malcard.de  probat.libro  primo, conclufio.yjo. 
nu.9-&  leqq.  Vbt  tamen , & ipfc  iudicis  arbitrio 
relinquit- 

5 17  Contrarium  voluiffc  videtur  Bart.  in  auth-ac 
fi contraAus  numeroi o.C.dc  fide inflrunuAn- 
gcl.in  lxomparationcs,mtmcro  i o.fi  verd feri- 
ptura.C.et.dcm  & ibi  etiam  Paul,  de  Caftro,mi 
mero  quinto.in  fine.  Vbi  xqniparat  apocas , & 
epiftolas  Bald.in  laidmoncndi,nunicro  quarto, 
colu-quartapn  fin.vcrf.  priuata  autem  Icriptura, 
lF.de  iurciurando , & hanc  contrariam  opinione 
defendit, & fibi  magis  pixere  dixit  lal.in  ead.k 
admonendi,num.i  ^9-5;  ibi  etiam.  Franc.Curt. 
in  repct.mi.i  13-Abb.  inci.i.num.8.&  ibi  .Ad- 
dentes litcra  A,  de  fide  inftru.  vbi  pluribus  hate 
contraria  opinio  detenditur , & talis  referuntur 
concordantes  CouacpraAi.qux  11  ionc  capitulo 
vigefimo  fecundo,  numc.  feptimo . Vbi  tamen 
h<x  remittitarbitrio  iudicis.Mcnrxh.de  arbitr. 
qtixffilibro  fcaindo,cafu  i tq.numeroiq.  Vbt 
in  hac  opinione  rcfidtrc  videtur  quamuis  etiu 
contrarium  tenentes  retulerit  relati  pt  r Malcar. 
dirtaconcluf.yjo.nu.i^.vcifiin  contrari.au  ca- 
mcn,&num,i4. 


II  h 3 .Ad 


Profperi  pannaci;  I.  C,  Romani. 


j}8  Ad  hanc  materiam  quid  fcilichquantu,qua> 
do,&  in  quibus  Calibus  probet  epiftola  vide  ple 
ni  traiftantcs  Doftores  in  l.admonendi,ttidc  iu 
rciurandu , & cannoniftas  in  capitulo  iccundu , 
de  fide  inftrumeiu.  Manhcfil.lingul.ia.dic  fin- 
gul.aS.dc  in  additio.  Marlil.  fingul.  J44.&iii 
praii.S-diligenter.numero  i & feqq.  Parif. 
conlilio  91. numero  fecundo, libro  primo.  Ga- 
bricl.  titulo  deconfcir.conclulione  prima,nume 
ro  54.Sc  de  prarfuinption.condulionc  fecunda , 
per  totam  Wanch.  de  indit.nume.  a a 3.  & feqq. 
Ayinon.de  antiquit.tcmpor.parte  prima,  §.  vi- 
dimus,Se  abunde,numcro  40.Sc  feqq.  Couarr. 
prad.quillio.capitulo  a a .numero  feptimo,lati 
Mcnoch.de  arbitrar.qusftio.libro  fecundo  ,ca- 
fu  a i.Sc  cafu  94.  Pranc.  Zundus  in  fuo conlilio 
pro  vxorc,numero  873.Sc  fcqq.Ofafc.decif.Pc- 
dcmont.39.numcro  a7.Paul.  Granut.  Theore- 
ma 1 3.numero  34.Maicard.de  probat,  libro  pri 
mo,conclulionc  347.numero  104.Sc  feqq.  Eu- 
gcn.conlilio 76.numcr099.6c fcqq.Apud  quos 
non  fi)lum  reperies  quid.  Se  quantum  probet  e- 
pillola  contra  faifacntem , fed  etiam  quantunc^ 
probet  contra  eum  qui  epiftolam  acceptat,8c  lic 
pro  feribente. 

5a9  COMP.ARATIO  litcrarumvna  cum  reco- 
gnitione figilli  appoliti  in  feripturaad  quam  fit 
comparatio  plene  probat . Fulgof.  columna  pe- 
nultima  verii.pro  concordia.  C.dcfideinftru- 
ment.  Vbi  loquitur  de  fciiptura  priu.ita  fafta  in 
iuditiocum  ligillo  ludicis.Purpurat.Sc  Paul.de 
Caftro  relati  per  Menoch.de  arbitrar.quacft.bb. 
a.cafu  1 14.nu.a1. 

530  Contrarium  voluilTe  videtur  Eart.in  authen. 
at  fi  contrarius  numerodccimo,  loquens  in  epi 
ftola  figillata  priuato  figillo . C.dc  fide  inftru. 
mentorum. 

531  Ad  quam  materiam  quid  fcilicet,quantum.., 
quando  6c  in  quibus  catibus  probet  ligillum  vi- 
de omnino  Doriores  in  l.admogendi,  if.  deiu- 
reiuran.Sc  in  capitulo  fecundo,  de  fide  initrum. 
Aymon.de  antiquit.tcmpor.parte  prima.§.quf 
ritur etiam,  numero  45. 6c  fcq.  Noucll.  regula 
I95.in  vndccima  fallcnt.Couarr.praCt.quyltio. 
capitulo  vigefimo  fccundo,numcro  nono.  Ce- 
phal-coniil.  1 4 > .numero  decimo,  libro  primo . 
Roland.conftlio  fecundo  numero  140.  libro  fe- 
cundo.Diaz  rcg.a44.  Soccin.rc^.373.  Rot.di- 
uerf.dccifio.5 } 5.partc  prima.Gabriel.bbro  pri- 
mo,titu.de  prifumption.  concluConequarti^ . 
Aymonamnfil.  a a i. numero  duodecimo.  Pon. 
Imolenf.confi.95.numcro  i e.libro  fecundoaa- 
fu  9 i.numcro  a a.Sc  de  pr{-fumptio.libro  fecun- 
do,pTzfumptionc  57.Sc  58-Mafcard.de probat, 
libro  3.cuncluCi3ua. 

531  COMPARATIO  litcrarum  pleni  probat, 
quando  faiptura  priuata  cft  a partibus,6c  tcRi- 
bus  fublcripu  Cxundum  Pulgrifium  in  Ladmo 
ucodi,numcru  a7.vcrfi.Ampbusdubitaui,l£dc 


iurc  iurando,  6c  fiiir  opinio  Bartoli  in  authen.at 
fi  contrarius  de  in  Urum,  ride,  6c  cauthcla,qiicm 
fcquuti  funt  Anton.  de  fiutrio , Sc  alij  quos  re- 
fert,fed  non  Icquitur  Alex.in  1 admonendi^iii- 
mero3  i.ad  finem, vcrfi.Itcm  adde, quod  Bar- 
tol.lf.de  iurcitiraiulojSc  ibi  etiam  Ptholomcus, 
numero  5p.in  repetitio.  C.accialupcnumcro  54. 
vcrfic.  Citcriim  idem  Bai  tolus,&  numero  60. 
Anton.de  Butrio,in  capitulo  fecundo,  columna 
fecunda,ad  finem, verii.Tenius  cafusde  fide  in- 
Itrument.  Sc  ibi  etiam  Cardinalis  Zabarcl.  colu. 
fina.vcrfi..Aut  quaeritur  dealia  Icriptura.  Pclyn. 
numero  fexto . Vbi  quod  hanc  Bartoli  opinio- 
nem quali  omnes  Doriores  liquuntur  ( licet, vt 
mox  cum  referam  ipfe  eam  non  fequatur.) 

533  Ciontrarium , quod  comparatio  non  inducat 
plenam  fidem  etiam, quod  Icriptura  fucrita  par 
tibus, Sc  tcllibiis  fublcripta  poli  Bald.  Imol.  Sc 
Salycct.in  locis  per  cum  relatis  tenet  Abx.  in  1. 
admoncndi,nume.  3 i.ad  finem,  'crfi.  Item  ad- 
de quod  Bartolus,lF.dc  iurciurando,&  ibi  loan. 
Corafius  in  rcpetit.numero  6o.in  finc.vcriic.  Sc 
licum  Alc-androin  vltimarc|)ctitionc.Imol.in 
capitulo  fecundo, numero  decimo,colum.  quar- 
ta,poll  mcd.vcrf.ll  autem  faiptura  priuata.  Vbi 
qutjd  prima  contraria  opinio  iurc  no  probatur, 
& diria  culum.  quarta,in  fine,vcrfic.ltim  etiam 
aduerte  de  fide  infirument.Sc  ibi  etiam  Abb.nu 
mero  quinto . Wyn.numcro  fcxto,Sc  Dcci.nu- 
mero  ai. 

5 J4  fi  fuerit  tantum  fubfaipta  ab  vno  tcfte, 

& panibus  an  fola  comparatio  breraru  fubfcri- 
ptionis  panium , Sc  tcftis  faciat  prr  bationC  plc- 
nam.Dicquod  contra  debitorem  fociat  plufqua 
fcmiplcnam,St  proptetea  erit  locus  delationi  iu 
ramenti  in  fupplemcnnim: contra  tcniitm  vero 
nec  «iam  fiiact  femiplcnam  probationem  ex 
traditis  per  Aymon.de  antiq.tempor.panc  pri- 
ma,§.quzritur  in  hac  materia,  numero  quinqua 
gcfiinofcptimo  fol.79. 

535  COMP.ARATIO  litcrarum  nullam  pror- 
fus  facit  fidcm/iuando  non  per  omnia/cd  in  a- 
liquibus  tantum  etiam  pro  maiori  paite  adeft  Ii 
taarum  fimilitudo  tcx.eft  in  auth.  de  inllrume. 
cautlicla,Scfidc,§.fiquis  igitur  in  illis  verbis 
wluii  fimilit  qutdem  nm  ttme»  ftr  omnit  pmtUtt 
Sc  ibi  glolfi  in  Angc.num. 

tertio , Sc  ita  vidrtur  de  mente  Salyceti  in  diria 
l.comparationcs^iumao  19.  Cale  fide  inllni- 
mciit.dum  dixit,  quod  periti  in  facienda  compa 
ratione  litaarum, debent  confidcrare,  an  liter* 
lint concordes  pcrola,6ccxprcirc  voluit  Franc. 
Curt.in  rcpait.Ladmonendi,mimcro  t i4.vcr- 
Cc. Vltiniorequiritur,}f.dciurciiirando.  Lan- 
francale Oriano,numao  3 a.vcrluSc  nota,quod 
comparatiobterarum conlilio  63 a.  numero  6. 
vaf. Addo  edam  VulpcLconli.  135. numero  2. 
Sc  numero  nono.Iofcpli.Ludou.decif.  Pciufitu 
ymum.io.par.i. 

Con- 


Digiti  = ' I , 


Fragmentorum  Criminalium.  Pars  I.  7^ 


5ji  Contrarium,quodficoiti(>aratio  non  conti 
^ntt  omuitnodiiti  iimilitudincin  literarn  faciat 
icmiplcnam  j)robatiuncm.  Dixit  coinniiinitcr  te 
ncruRipa  in  l.adinonendijnum*  1 1 5*ti-  de  iurc- 
iuraiido(&eft  magna  attelUtio  Ii  vera  ell , pro- 
ut eam  non  veram  credo  nec  video)  refert  cum, 

&fequitur.Mafcard'deprobat.lib.j-  conjufio. 

330.num.1a 


Franc.Curt.inrcpctit.numcro  io8.infiu.&mi. 
109.ttiamintin.An10n.de  Butrio.in  capitul.i. 
coliimn.3.antemcdium.vtrlicul.  Dicit  tamen 
Bartolus  dcrid.inltrum.AfiliCt.dccif.i8i.nu.  i. 
Parif.conf.i9.num.3  .. libro tettio,  Mcnoch.de 
arbitrar.cjuill.lib.i.cafu  i > 4.numcr.7. & feqq. 
Vbi  relatis, & reprobatis  contrarium  teneribus, 
hanc  vti  veriorem  defendit  fcntcntiain. 


a30.num.za.  

«17  Quod  fi  comparatio  literarum  in  omnibus, & 341  Contrariumquqd  judex  non  pqllit  plcnam 
1;*— .-III,,  fidpm  ndhibcre-lolicoDarationideicndit  Alex. 


peromniaconti  ictlitcr.jrum  (imilitudin^tunc 
plene  probat;  Jc  iudex  potell  illi  plaiam  fidem, 
adhibere  faciunt  ditfa  infra, nu.54o.vcrlic.  Qui 
quidem  iudex, & in  fpccic  voluit  Koman.iu  l.ad 
monendi,iium.6  i.vcriic.item  ,&  vbi.  ff.  de  iurc- 
iurando,dtibi  etiam. Ripa,num.i  13.  CatoSac- 
thus  in  rcpetition.num.44.Ptholomcus,nu.67. 

rrancli.Curt.num.1 1 g.verf.Sccunda.  Vbi  Viu. 
opin. 1 1 3. num.3. Meiioch.de arbitrar. qui'ftio. 
lib.  i.cafu  I i4.num.8.verficu.SivcrdcJarilCme 
ccnllabitiUUm.p.St  fcqq.Mafcard.de  probatio. 

libro primo,condufion.33o.numero  ao.  &fc- 

quciuib. 

538  Contrarium  quod  fi  comparatio  non  conti- 
net omnimixlam  fimilitudiiiem , tunc  nullam 
pr.irfus  faciat  fidem,prout  dixi  fupra  num.  3 3 3. 
5i  vero  contiiut  omni.ivjdam  fimilitudiiiem,  Ic 
♦niplcnc  tantum  probet  alijs  non  fiiltulta  admi- 
niculis, 3c  quod  iiidcx  illi  nullo  paCto  pofllt  ple- 
nam fidem  date,  verius  credo  ex  allegatis  iufra 
nu  itcr.s4i.vcrf.Contrarium,& iiu.498. 

S}ff  COMP.ARATIO  lit.rarum  quantum  pro- 
b.tiu.ficis  irbitri  iremiiiumcft,  luitopinio  Az 
2onis,ur  >ut  illum  rctcrt,'^yii.  m 1.  comparatio- 
nes,nu.  i3.verC  Alij  Jicuiit.C.de  hd.inlfrumcn 
torum,Se  ibi  Alberic  colum. hii.tl.vcrl.&  ideO  di 
eunt  arbitrio  ludicis-Paul.  dcCaifro  iii  dida  au 
thcncic.at  ficontraCius,num.a.C.dclid.inftnn. 
Koman.in  l.adnoncndijium.d  i .verficfumma 
tamen  coiiclufio.tf.de  iuiciurando.Ptholomeus 


fidem  3dhibercd‘jfi‘:”P'*i’-'t''''”‘*^*''’‘^‘' 
in  1.  Admonendi, 1111111.3  i.poft  medium  ycrlicu. 
Bene cll verum, tf  deiurciurando,&  ibi  lafon. 
num.SS.vcrf.fubdit  tamen  Bartholus  iunClo  iiu 
mero  89.vcrf.itcm  in  quantum  Bartholus.  vbi 
rcfpondet  textui  iii  authentic.de  infrnim.fid.  & 
cauthel.in§.fi  vero  aliquid  allegato  a Bartolq, 
contrarium  tenente  loan.Coraluis , num.6o.iii 
vltimarcpetitioiic.Imol.in  cap.i-nuni.io.de  fi. 
in(lrumcii.Felynus,num.i6.  Affliet.dccif.i8l. 
num.  ,.Sc  Dicant  Di.dorcs  quicquid  velint  hac 
contrariam  fententiam  ego  vcriflimam  credq  cx 
allegatis  fupra  num.438.ncmpc  propter  facilita 
tem  coutrafaciendi  manus  alienas,  & fi  iudex  cf 
fem, nunquam  darem  plenam  fidem , prout  nec 
a iudicibus  datam  vnquam  vidi  foli  comparatio 
ni  litcrarum  nullo  alio  adminiculo  fuffulti. 

ARGVMENTVM. 

% 

Concubinx, fcu meretrici  donatio , fcu 
legatum  tactum,  quando  valeat, 

& quando  fifcusabcatan- 
quam  ab  indigna  au- 
ferat. 

X y <M  fJU  R I V DW. 


>11  rcpetition.iium.66.Cacculup.num.  61.  in  9. 
conclu(ione,in  finc,vbi  dicit  in  hoc  Bartoli  ver. 


Dnutio/tH  Ug*t*m f*aitm  cuunkiHt  regnUrittr  VA 
conclulione,in  nnc,vDi  clicn  m noc  Darcoii  ver.  *iij 

ba  elfc  diligenter  notanda,  & nunquam  obliuio  concutint^e»  mcrctnx-fUtlt  ttitju  tufiiiui  httci^u 

nitradeiida.FrancCurt.num.toS.infin.&iiu.  mert  ^j,^.Scd^iiid^iejUin 

1 09.&  num.  1 17.  vcrf.Quarauis  hoc  fit  arbitra- 

riumiudici.Mcnoch-dcaniitrar.quaiftion.  libro  tjtuxdtfit ntHnm  ti  frjifri/u- 

fecundo.cofu  Ii4.nuin.i.i3£latiiis,nu.7.&fcqq-  mtmfrtiritipfiuitedAttntfrtitrnm  tiikiiiiiA 

Vbi  melius  declarat  Mafcard.de  probatio.lib.1.  turpi dicttxr  itio  cafn  perJoHA 
concluf.3to.nu.30.  345. 

140  Qui  quide  iudex  poffet  etiam  dare  plenam  S-  Utirtt/e  ftClt  a cOHCubtuofeii  merttritt  ,/«0  <^mapo 
dem  comparationi  literarum,fi  fibi  videretur  ex  vtUi,iuimtro.^^6-  IHclort , »/  numero. 
ea  c .ntam  vim  oriri  ,vt  plena  fides  adhibenda  348. 

fit  ex  Bartol.in  l.Ad!Tioiicndi,numcro  i6.vcrfi-  Do»*iio[i(lomtrttrhi,  tnum non  txiUenit  mfornu 
euLSi  dio)  tamcii.tf.  dciureiurando,qui  nifal-  toncnbmttm  volet,&  itntt,num,^/i,9JuUrtp 

jor,I  aquinir  non  in  fola  comparatione,  fed  iun-  fuempMco  nureirix^noctlu  vtUt  dontuoet 

sfra cum  dcpoficione  teftium,5c ibi  FulgoCnum.  /a<7a a mtliu^ltruo,vtlDoaott,tecniJinonf»t 

a3.Roman.num.6i.vcriic  itcm.Scvbi.  Vbilo-  nt puUtco^n.^%o.  r 1 t 

quiturquandoiudcxvidctomniinodamfimili-  Frmcepttndiaineltpoteadoiurtfuu  coneuiinu,  zel 
todmem  litcrarum  de  qua  dixi  fupra  num. 3 3 7.  nuretrici,nn.;j  i. 

ec  hauc  fententiam  bwc  defendere  conatur.  Vomiio^cnlts*inm/Aaumiontntinu,ft»mertiTMi 


0‘ 


Profpcri  Farinadj*  I.  C.  Romani. 

txctptintfm rt  truliu  y ftms  4jutd  MttpUra$coHr*ii»u,nx,^%^ 

s3i$ntm  re  ne»  trMjitayW.  551  Sentrd  ^ntj  v*  Deneuejim  Itgttmm  ftU»m  cencuktn»  de  lurt  etnem^ 


Uet  eiitm  <fneed*ffienem,  nn.sMJir  !‘1'  ^ » 
extern  ifMedftgnete/ibi  tredue^f»xificui»r*  de- 
ne/erem egere  ed  redimenjnm  ftguet. 

jjenete  reseeneetme  ei  eitijiieper/etiefreitiieedend 
te./t»n<inidpe^it  e Denetere  repetiti,  i 5/. 

Jjenene.fen  leget nm  ftiinm  eaneuiine , vela  et  qned 
Doneterjentetleuer  ex  ee  heieei  filt»t.,n».s  $6, 
^entxm  eat  em  pefiu  deneri,  fen  Ugeri  etncn- 
imtbebentiyvelnen hebent!  fiUesex  te^ettre, 
ftndenetere^n.S^l^ 

Xteneite  fex  ItgetumfeCinm  eeneubtne fiet  ure  nue  ve- 
UtJtu.^^S, 

Denene  fen  leget um  feltum  tencuitne , fen  merettitty 
nen  velet, /juende  teifeterjeu  dene  ter  eum  te  fe 
cemmtjeendeeemmtptfiuprumfneeflumedeltt’ 
rium^ut  eh.j«tm  ellum  demnet*m,(!r  punibite 
teitum,ttu.%  5 ).  beet  elpeentra  560.  drijuidJ! 
Tefieterytui  deneter  heitiet  vxertnt  ceneuittte 
eutemeret  felute,UH,'ib\.(lr  ftij, 

fifcus  aufert  ei  ludigne-aiuendecencuiina  ,fin  mert- 
truijtxtflentt  t»  demnete  ettt»  eit^juid  rtltnijui 
lurfeuda»etHr/t»,%ai.Hee  terne  exctptte  in~ 
digm  nen  e terttejid  tetum  e jifct  eppentpeteff, 

iiilet prelttbetur  denertfuecenetAine , ent  mere/riei, 

num.^6$- 

Milet  preh  ieturdenertjen legere  nen  felumfue  cen. 
euiine,eutmereinct,tfuecernetitereegeeut',M 
enem  tlh  cum  tjue  e it  fele  turptt  fu/ptite,».'^  6( . 
ceatrenu.%61. 

Mthtet  neUri  temperii peffunt  dinere.t^  legere  frtt  eu 
cubintt,‘ir  meretrieibui^u.  5 6 ixentrenum  ve- 
rtui,n».%ig. 

fi/e  ut  eu  fer:  vtt  ei  indigni,denete/eu  leget  e e milite 
fu  1 eoneuitae,  lut  luereirtcipix.  570.  centre  au. 

5 7 l.fr  ifutet  ti  deneteria  nen  eretpubUee  mere- 
trtx,nJ.%7i. 

Clerteus  prehtietur  denerefeu  legere fue  cencubine,». 
^■p-^Meetelif  eetre  nu.^-p e.&prectdtt hectieln 
pe  ta  e netu  clerice, ne.  577.  preter^uem  eduegt- 
nenefea  feptuegeaenertu.  cfuidfimeie 

trt  X cui  e clerice felte  ef  deaene  nen  er  et  puilt- 

«,»».580. 

fifcui  aufert  vtt  ei  indtgne  denetieaem , feu  legetum 
ftdam eelencefue  eoncuitne  , eut  meretrici y 
num.  ty). 

Ctnpfte  elettctyfued  e!l  dehiter  fua  ceacuiine  ex  eli~ 
Cfue ceufe  nen  velet, na. 576. 

fmptte  demmfede  a derue  nemine  fue  cencubine,^ 
effereate  fe  emete  de pecunyt  daencaiine , nthtl 
valet,nu.^TJ. 

T)tuatie,Ceu  legatum  fedum  e Dedere, vel  x^duecete 
fueceacuiiae.velmeretrtciyuea  velet,nu.  581, 
Et  ijutd  pdeaetarie/tu  legeterie  nen  er  et  puhli 
ce  meretrix, au,  5 / 1 . 

iBuprei perfer.f  nen  peffunt  deaert,  eut  legere fu(cen~ 
iuiiKi,fcu  meret r ici,nu.  5 8 J . 

DenetiefeUeetacuitui  nen  velet, yuattde  deneter  be- 


te nen  velet ptu.  jS^aentrenu.  iod. diSltegae, 
vtaa.^Sy. 

Deuette.fcu  tegetum ftdum  cencubine , fe»  meretrici, 
ex  ceufe  ahmenterum/tuaqutd veleet  />* . 5 87. 
&ftii. 

Denetie  ,/tu  legetum  fedum  ceacuiine « & meretrici 
velet  cjuando  tempere  legett,feu  denetteaii  nen 
eret  empliut  cencubtaef/tu  meretrix  denater  11, 
feu  tedeiariiynumtre  ^fi.declera,vtnu,’igi. 

Denetie  feu  legetum  fedum  teucuitne  ,fen  meretrici 
e Clerice  milite  feu  aiitperfeaeprehtbit  e velet, 
fre  beaeiaeritii,/tu.  J 9 J .dedere  v/epue  ed  quea- 
tnetemmertterum^nenvltre,»».  574«  ttene 
dedere  dummede  merite  prebeatur  , eltet fecut, 
uu.  ^p^.&e»  credetur  efferttent  tejletertt  ,fen 
deneierii  fmperdidti  ienemeritii,nu.^q6.^p'J% 
&^9%. 

Denetie  fiu  legatum fedum  cencuiine,qaande  ne  ve- 
let en  petpt  e^em  ceneuittte  petere  felartum, 
num,'}  19. 

Denetie  f ea  legetum  fedum  cencubine , feu  meretrici, 
ex  ceufe  det  it  velet  jeu  .boeJtcet  eli/  tentrenn. 
mt.btix, 

Denetie  iurete  fede  e aeilitifue  ceacuiine,  vel  mere- 
trici velet, au.bovaentre  nu.Saj. 

Denetie fUle  i clerice  fue  eencubtne,vtl  meretrici  v* 
letp fuerit  iurete,»».  ho^entre  nu.  60  s. 

Denetie  fede  ei  Adaecete,vel  Dedere  fue  cencubine, 
vel  meretrici  velet p fuerit  iurete, au. 6 e 6. 

Denetie  fede  mulieri  edultere  ei  eduiterene»  velet, 
enem  qued fuertt  iurete,»». i 07. 

Denetie  feu  legetum  fedum  Ceacuiine  eliene  valet, 
n»m,6oS. 

O N C V B I N AE  IcgatufflI 
feii  donatio  ta>£ia  r^ulariccr 
vaict,tex.cft  in  1-  Affectionis, 
ffldc  donat.  Vbi  generaliter 
probatur,(|uod  etiam  inhonc 
ffx  donationes  Affeifflonis 
caufa  fafb?  valent^  rubffiiicntur , & ibi  Glofla 
in  verbo  meretncei,verfic.itan  concubinx.  Odo 
frcd.nmncro  primo  vcriiculo.itcm  fi  fit  honeff; 
pirfonx  eodem  numero  pnmo,in  fin.  vetficulo. 
Hxc  eff  rcgula.Roman.numcro  primo , in  fum- 
mario,&num.2.m  primo  notabili.Raphael.  Cu 
manusdn  fummario,&  num.4.in  fin.vcrf.Si  ve- 
ro quxricur.Imol.inprinci.cff  etiam  textus  Cia 
rus  in  1.  Damnationes  in  concubinam-if.  eodem 
titul-de  damnatio.&  ibi  Bart.in  fummario.Odo 
fi-cd.num.i.&  2. Paul.de Caftro.  etiamnum.  t. 
C uman.in  fiimmario.Imola  etiam  in  fiimmario 
&in  primo  notabili.Glo(Ta  in  l.mi)cs.§.mulicr, 
in  verbo  cedere  petefi  ibi  la  ehe  /er  «ijff.dc  milita, 
ri  tcftamcnto,&  ibi  Bart.num.  j.  Vbi  in  idem  al 
legat  tex.in  l.qui  cuncubinam,&  in  1.  item  lega- 
to,§.porui,ff.dc  lcgat.;.Cuman.iii  eodem  §.mu 
lkr,Qu.  I .verf.in  glolLi,&  ou.  2 .poli  mcd.vei  lic. 

Yfus 


Fragmentorum  Crim 

atRcre  Conf  ubinx.Ialbnjn  J.milcs^uin.  1 6.  ff. 
ds/P  iidic.  ^ld.conf-5  54.Quiiitur  \ trum,nu. 
4.vfrl'.item  rati  me  pcrfona;,liU J.  AngeJ.  conf. 
J7  i.nu.i,verf. De  primo  Aiifharan.  conC  »47. 
num.  i .Roman.coti^4J»num.  5.  & ibi  Maoduii 
jn  jdditditpera  £.  Anton.de  Rutrioconf  14.11U. 
i.Ca|>raconf.i»7.nnm.  i.&fteundo,  I.ilon.  in 
/connj7.colu.J.vcrC^icdiftis  non  obiUntibus, 
&pcr  totuii)con(ilium.Vb)  pluribus  bancregu 
Jam  pro.b.ntdib.  j.Ucobus  Poitius  ImoJena:onC 
11. num.  iS.&fcqq.  Ruyimsconf.  lop.  nu.ja. 
Jib.}.  Bermon.de  pubbc.Concubin.  in  gloftuo 
tra  pro;diCjips,num.3.&  feqq-&  nu.i  J.vcrf.  Re- 
deamur  ad  inftitutam  perfonom  Laneellot.  Gal 
Jio.de  Uatot.qua;lli(>n. j.fub  nu-j  .&  4.  & fcq<], 
Cou.irr.regul.ipcfcatum,por.i.§.i  Jiume.  7 de 
reguUuririn  lwto.Lupusdedonario.inter  vir, 
& vxor.ii)  rubr,S,  J 7.numpr.  i .&  pluribuj  fcqq. 
Vbi  latc  hanc  rcgulamprobat.Pcregrin.de  iurc 
fifchlibr.a.titu.p.  rubr-dc  concubinis , numero 
primo.  Ancharaji.Regicu4jua;ft.ii.nu.i.part.2, 
lob-Non-Conf-  sj. numero  primo, Se  Icq.Cirdw 
lulif  Tufcb.in  verbo  r««<'jr^»>a,conclulion.s68. 
num.^.&  num.7.Si  in  verbo  0»aa/M,condu(io, 
yoo.nud.&na.u,  ■! 

J4i  Et  lifct  contra  hanc  regulam  ficcre  videatur 
coo/ideratio  CutBani,iDl-i»ilcs,ita.&.miilicr,in' 
princ-if.de  militari  icIUmeiito,  Vide  tamen  be- 
ne rerpondcntcm.lalondn  LmiJes,iiuri7.  verfii 
in  cotitrorium  tamen,Sc num.  1 8.&  feq  £ dc  re 
iudiof.j,5(:  lotius  ittc6tsJ7,per  tutum  iu  difcurv 
fulib.j. 

Amoliationcsjlimitationes , Sc  fublimicatif> 
Bcs  huius  tcgule  habebis  in  fequentibus  verii, 
culis. 

J44  CONCVBlNAEjfcumerctridnoiifoIunr 
valet  donatiodtrulegatiimfadum  d cqncubina- 
rioded  etiam  valet  iiiRicutiohan'edisdecundum 
Paul-de  CaRru,in  Ldonationes  in  concubinam, 
num.;.vcrCputcil:  etiam,  if  de  dunation.  lafon. 
in  Imilesumm.  1 6.&  feqq.tf  dc  re  judicata;  Vbi 
pluribus  hanc  probat  condulioncm , & ita  aliad 
ttfot  fe  confuJuiflc  in  duitate  Ferratia:,nec  dil- 
fentit  Caprainconf.  1 a7,in  prin.&  numero  prk 
mo,&  £.cundt>.Idem  lafoiuin  conC  J7-  P<--r  tot. 
Eb.  j.Vbi  etiam  pluribus  hanc  probat  fententid 
& refpondct  contririjs.Bermon.de  publi.  con- 
CubinJn  glolla  contra  pra:didos,num.4*Vfai  re- 
ivnrSc  fequitur  lafo.in  locoprxaJlcgato  ,&  nu. 

1 6.LancdIott,Gallia,dc  llatutis,qux(l.  ? . n u.7, 
Ancharan.Rcgicn.qu*ft.ta.num.a.par.3.Car- 
dinabs  Tufehus  in  verbo  Jtutiiofioadalio.yoo. 
num.i;. 

J4 j Declara hocnon  procedere  qn  teftator  habe 
ret  tratres,mnc.na:um  concubinx,Sc  meretrices 
reputentur  a iurc  turpes  pcrlbnx , competit  di- 
fcitribus  quasida  mofidofi  tcAamfti,quo4 
fiequando  verum  Iit  de  materia  vide  .Aqpd. 
conl.17j.Ajrmon.couf.j2p.nua}-  lu.iu  ptme. 
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Bermon.dc  publi.concobin.  ingjofla  nutrtfrf. 
liiftKftti.  1 fnj.  l-incdl.G.illia.de  (btuoqup 
ftjon.j.num.i6.Cardiiul.Tukb.iu  vcrbofMf» 
dr*»,coDduiio.  j68.nuin.  i d.  & in  verbo  dtian» 
£ondulio.7oc.num.8.Sc  num.  4.  .Ad  quam  ma- 
teriam quando  fcijicet  rumpatur  tdlanien  tum« 
ob  prxteritjonpm  thuris  iplius  tcftatoris  inditu 
u prxfenim  turpi  pcriooj  A dnx  ifto  cafu  dica 
tur  turpis  |Krloua,vjdc  Bald.laf  m.&  alios  in  b 
tratrcs,C.dcjno®cuellamento,C«rfett.lingub 
jn  Verbo  tertio  liia?..  rcgiija  6^4.  Parii» 

cooCi4.1ib.J.C'Jar.dc  tdjamcnj-quflrlho-so- & 

57.Roland.coDldi7Ji.3.Ca:phaLconl.227.nu. 
j.dcfeqq.Ancbaran.Regien.quzU.j  i.por.i.nu. 
a.&  feqq.Se  par.2.quarlt.66,per  toc. 

546  CO.NC-VBINE  , feii  mcictiici.  licut  valet 
donatjo  taCha  a fuo  amaiin,ita  ctii  eadem  ratio» 
n<  valet  douatio  tafta  a meretrice , fcu  concub;- 
nj/uaarhaiiucmn  iilterviuim , &abum  catumv 
non  appareat  ratio  diucrtit.itis,  pioutaducrtic, 
GuKunus  io  batieettouismuuicro  a.iii  Hn»R»de 
donatioQ. 

547'  Si«&econtra,quando  fumus  incafii,in  qu» 
concubina  non  capitaamcubinarinjancncc  Ct 
Coiumbmarijs  capiat  ab  eaex  allegatis  |ier  Prrc; 
grin.de  iurentei  iib.t.citu.p.rubrio  decnncubjl» 
nu.i6.  & voluit  Rotacoram  Setaphind  in  vnx 
Rmiuna  legati  7.  Aprilis  1768.  wgiRratapoft 
me30ondlu;dccii.4,  '■ 

548  ‘Vide tamenaddentesad Paulumde  Caftro 
in  l.donationcsmum.  1 Jitera  A.lt.dc  dunation. 
Vbi  cs.Bellamcr.qucm  allegat  decifi.  1 2 6.  titu. 
dcdonatiun.dixic  non  valere  donationem  la- 
diam  concubinario.quando  donatrix , (ic  ad  do- 
nandum induda  iuit  )>cr  fraudem , & quod  ifto 
cafu  douatio,ncc  etiam  iuramciitu  Hrm.itur. 

749  CONCVBINAE  legatum, fen donatio fa- 
da  yalct,ctiamqiiod  illa  non  tuirit  retenta  do- 
mi ceftaturis/ru  donatarij  in  forma  toncubina- 
tusded  etiam  ii  babitatiit  extra  dumum , & ctia 
fuerit  merarix  tex.eft  in  lnl&diunis.d.de  doiia 
tion.  Vbi  generaliter  dicitur  etiam  inhoncftas 
donationes  mcrarieibus  fodas  aSedionis  cau- 
fa  fubftincrl,&  valcreA  ibi  OdofretLnu.  i .verf. 
item  fi  fir  uihoncft*peribnx,&  oum.a.  vcrlicu. 
Hxc  cft  regula  Roman.num.  i .in  fumroario , Sc 
num.i.inlecmido  nutabili.Raphoel  Cunun.in 
fummariu.Imcl-in  princ.lafon.in  l.milcs,  num. 

iS.ifdc  re  iudicim  Iafon.oonlil.37a:ol ver- 

iku.Scd  iilis  non  obftantibus A vcrf.fcn.  Sc  per 
totum  coalilium,in  difcurfuJib.3.  lacuD.Putt. 
lmulen.cunf.2 1 num.i8.  & fcqq.  Bermon.  dc 
pubUc.concubin.in  glolla  contra  prxdidos,  nu. 
j.Sc  fcq.LanceJlott.Gallia  in  trad.de  ftatut.qup 
Ajon.j.uum.j.ScfcqqA  nu.37.  reprobato  Lu- 
ca de  Penna  contrarium  tenente  in  loco  ibi  jier 
cum  rclacu.Couar.in  reg.pcceatiim,parc.2. § i . 
uum.a.dc  regul.iur.in  6.  Lupus dcdimot.  inter 
\jt.&vacor.inrubric.S.4onum.aAtqq.lhob. 

Non. 
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Noni.c6nf.yy.num.  i .&  feq.&  num.  6.  Sc  feqq. 
&num.i8.  & fequ.  Cardinalis  Tufchdn  verbo 
(/a».r<«^ncluf.7oo.nu.  i .&  nu.4. 
y 50  Declara  quia  (i  merccrix  fuerit  publica , tunc 
valet  donatio  ipli  faUa,  fecundum  Raphael.  Cb 
man.  in  L Alfei51ionis,nu[n.i.&  nu^.ff.dc  donai. 
Vbi  ampliat  etiam,quod  iit  fadfa  a milite,  cleri- 
co,vel  Do^ure,(quam  tamen  ampliationf,  nuc 
non  firmo)(I  vero  meretrix  11011  dl  publica,licd 
quoad  ipfini  va  Icat  donatio,  & quod  datum  ell 
repeti  non  poinc,iifcus  tamen  ab  ea  aufert  tan- 
quam  ab  indigno,vt  ibi  per  Fulgof.  dicio  num. 
1 .&  num.4.Qui  d cath  coniideretur,  videtur  lo 
qui,  quando  cum  meretrice  non  publica  com- 
niittur  aliquis  coitus  damnatus,prout  ell  flupru 
& adultcrium,&  iic  intrant  alij  termini, de  qui- 
busdixi  infra  num.  yyp. quali  fccusfentiens  in 
meretrice  non  publica,  foluta,in  qua  non  cadit 
aliquis  damnatus  coitus.  Nam  tunc  vcf  ius  cre- 
derem etiam  ilii  fe..^am  donationem  valete, 
jyi  CONCVBINAE,  feu meretrici , legatum, 
fcu  donatio  fullavalctjli  fuerit  fadaa  Principe 
indifeiniHe  etiam  quod  Iit  miles/ccundum  £d. 
inconf  i48.Q^xritur  verum  donatio  libr.  pri- 
mo per  totum.  Vbi  licet  aliqua  in  contrarium  ad 
ducatiin  hac  tamen  fententia  relidet  fubdeus  fe 
non  audere  confulere  contra  potentiam  Princi- 
pum,8c  idcmconfuluit  latius  in  conf.t6a.Reco 
io  me  confuiuilTc  eodem  libr.prim.  in  Bemabo- 
nc  Duce  Mediolani, & Vicario  Imperatoris  Bur 
fatc.conf.aoymum.24. Vbi dc  donatione  fada 
a Principe  habente  merum,  & mixtum  i mperiu. 
Vrlil.ad  AffliiS.decif.  ioa.num.4.Vbi  de  dona- 
tione fadla  a magno  Principc.6crmon.de  pubL 
concubin.in  glimictiUrM  fr*d>U$s , nu.  a y.  Lu- 
pus de  donacion.intcr  vir.&  vxor.in  rub.  §.  J7. 
num.  1 1.&  feqq.  Vbi  refen  omnia  difta  per  Bal« 
in  locis  prealicgatis.Pcrcgrin.de  iurc  hfei,  li.  a. 
cicul.9.rub.de  concubinis,  num  14.  Cardinalis 
Tufehus  in  verbor#»r»6/»4,concluli.5  y8.  niui. 
& in  vcrbo<*»*r«,condulion.7oo.  numcro.p. 
& feqq. 

yya  CONCVBIN.AE,  feu  meretrici  donatio, 
feu  legatum  fadum,  valet  quoad  exceptionem, 
qui  re  tradita  n5  tenetur  rellituere,  fectis  quoad 
adionem  li  res  no  fuerit  eradica  fuit  opinio  glo. 
in  l.afiedionis  in  verbo  meretrtcts,  ff.  de  donat. 
& ibi  .Alex.in  addit.liccra  B.Roman.nuin.  j.axr 
fic.in  glolTa.£nali,&  num.4.  Vbi  late  contra  Bar 
tolum,hancglofl2  defendit  opinionan.Imol.in 
prima, & fecunda  columna.  Vbi  quod  opinio 
jf.  glolTar  communiter  tenetur , & eam  a contrarijs 
defendit  alia  gloffa  in  l.idem  clL§.fed  quod  me 
rctrici.tf.de  condit.ob  turp.cauf. 
y y y Contrarium,quod  hxc  donatio  , feii  legatum 
valeat  eciam,quoad  donationem  voluit  Bart.  in 
1. Atfedionis.tf.de  donat.diccns  quod  glolfa  co 
loci  contrarium  tenens  reprehenditur  |>cr  Do- 
dorcs,&  conuari;s  rcfpondet/cibi  etiam  Aiig. 


in  princip.Raphael.Cumanmumer.t.Vbi  quod 
in  hoc  Dodores  communicer  reprobant  hanc 
glolfam,  &iundo  nume.4.ipfcctiamairencic 
huiccontarix  opinioni,quando  meretrix  eft  pu 
blica,fecus  G non  publica.Cuman.in  Lmilcs  ita. 
§.mulier.num.j.tt‘.dc  milicar.tcllam.  Vbi  quod 

* ita  communiter  cenetur  Couar  jcgul.peccatum 
par.i.S.  1 .num.2.de  reguLiuris  in  6.  Vbi  dc  ma. 

* gis  communi. 

y y 4 Et  propterca  quando  meretrici,  feu  concubi- 
nx  fiicrit  traditum  pignus  pro  donatione , fi- 
bi  feda  poteft  dicta  meretrix  non  folum  retine- 
re pignus/ed  etiam  agere  contra  donacorem,vt 
illud  redimat  ex  allegatis  per  Bermon.  de  pubi, 
concubin.in  glolfa  contra  praxliiSos.  num.  y.& 
feqq.Lupus  dcdonacJntcr  vir.  & vxor.  in  rubr. 
§.40.num.4.&  omnibus  feqq.  Vbi  pluribus  hac 
defendit  fententiam  proponit,contrariafimda- 
mcnca,&  illis  rcfpondct. 

y y y Nunquid  autem  res  donata  concubin;  ab  ali 
quo  clerico,  feit  milite,  aut  alio  prohibito  dona- 
tore pollit  ab  ea  repeti, vide  VrfilUd  Allli.ded. 
iot.num.y.8:6.Card.  Tufch.in  verboda**/!#, 
conduf.700.nu.37. 

yy6  CONCVBINAE  legatum.fciidonatiofa- 
davalet,etiam  quod  donator,  fciiteftator  ex  ex  ' 
habeat  hlios/ccundum  PauLde  Caftro,in  l.do- 
nationes  in  concubinam,num.3.  £ de  donatio. 
Vbi  tamen  arguit  pru,&  contra,  & nihil  firmat, 

& poflea  diftinguic  dilUudionem , ibi  videas. 
Ruyn.conf  i09.num.3 i.volum.3.  Ihob. Non. 
c0nf.y3.nu.  2 y.&  feqq. 

yy7  CONCVBINAE  autem  legatum,  vl^6  ad 
quantam  quantitatem  valcat,fiuc  habe^nuejno 
habeat  filios,vide  tex.in  §.  difactis  in  authent. 
Quibus  modis  naturales  efficiantur  fui,&  voluit 
Corn.in  l.hxrcditas,]>oft  numerum  tertium , in 
principio,&  dido  numero  cenio , poR  medium 
vcrf.fallic,quandu  relinquicur.C.dc  his  quibus, 
vc  indlgn.Ruyn.conf./09.num.32.  Lancdlott. 
Gallia  dc  llacut.quxlliun.3  jiuin.  1 2.  Peregrin. 
de  iure  filcidi.2-ht.9.rub.dc  cuncubinismu.  17. 
Ihob.Non.conf.  y 3uium.  i y.&  feq.  & mun.  2 1. 
Iofcph.Ludou.conduf.2  yan  prine. 

Hucufq:  pofui  ampliationes  ad  rcgulam,mo^ 
do  pono  limitationes. 

yy8  CONCVBINAE  donatio,  feu  legatum  fo« 
dum  lica  valeat,quado  ille  idem,  qui  legat,  aut 
donat  eam  adu  retinet  in  concubinatu , non  ta- 
men fic  eft  li  donatio,fcu  legatum  fiat  cocubinx 
futurx,lccundum  Alex.iii  addit.ad  Bar.in  1.  affe 
dioiiisjitcra  A, in  princip.ffdcdonation.  Burf. 
coiifil.aoy.numcr.  i p.&  numcr.a2.in  fine.  Bcr- 
mon.de  public.  cuncubin.  in  gloffiemirtpn/i/-  : 
5«,num.  1 3.vcrf.Rcdcamus  ad  inftitutam  quf- 
ftioncm.Lupus  dc  donac.intcr  vir.fic  vxor.in  ru 
br.S.37.numero  odauopn  fine  vcriic.8c  iiudli- 
ge  prxdida.Card.Tufcbun  verbo  i/«m//a,con> 
dufio.70u41u.46. 

yyp  CON 
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559  CONCVBINAE  legatum,  fcu donatio  fa- 
fta  non  valet, quando  tail  itor,  Icu  donator  cum 
ea  fe  coinmifcendocommiferit  aliquod  damna- 
tum coitum, puta  rtuprum,vcl  adult<.Tium,fccQ- 
dum.Raphicl  Cumanum  in  I.aftcttionis , nu.a, 
ff.dedonat.8c  in  l.miles,ita.§,mulicr  ,nu.i.poft 
jncd.ver.  in  pagano.ff.de  mil.tcft.  Vbi  loquitur , 
quando  concubina  cft  virgo,  vel  conlatiguinca, 
vel  alteri  coniugata,?:  adiicitc  ^od  in  meo  Co 
dice,litcra  eft  corrupta.  Vbi  enim  dicit 
/(/,vultdiccrcpunibilis.Iafon.in  l.milcs,nu.i8. 
ff.de  reiudicata.Vbi  loquitur  dc  mulieribus  cQ 
quibus  committitur  .\dultcrium,inccftus,vcl  ftu 
«rum.balJ.in  conf.a«7-ad  euidcntiam.numcr, 
primo Jibr.i. Vbi  pariter  loquitur  in  adulterio, 
jnceftu.vel  ftupro..Aymon.conf.a  ap.numcr.  i a, 
verf.Qiurto  rclpondeo,  Vbi  loquitur  dc  concu- 
bina ^ua,cum  qua  dicitur  committi  lluprum, 
&diffonum.i  1 in  fincvtrf.Plancrcli^lum,vbi 
generaliter  loquitur  dc  mulierc,cum  qua  matri- 
monium contrahi  non  poteft  mter  ipfam,&c6- 
cubiiiarium. Capta  conf.  i i7.num.4.&  j.vbi  gc 
neralitcr  loquitur , quando  cum  concubina  non 

poteff  contrahi  matri monium.Iafon.conf.37.co 

lumn.lin. verf.  Qmrdam lunt mulieres,  libr.^, 
Vbi  pariter  de  ftupro,adultcrio,8c  inceftu.  Bur- 
fatt.conf.20  j.nu.a  r.  Vrlill.in  addit,  ad  Affligi, 
decif.  i02.num.}.Ruyn.confr  1 09.1100^3  a.poft 
principium,8c  diffonumV5i.adti.  Vbiquando 
committitur  adulterium  &num;3^.  Laoccllot. 
Gallia.dc  ftatut.qua?ftion.3.numer.  29.Sc fcqq. 
Vbi  de  viuentibus  in  adulterio  ,Sc  inceftu.  Co- 

nar.regul.peccatum,par.2.5‘t-iium.2.vernculo. 

Nam,&  Raphael  Cumanus,  vbi  de  adulterio,  Sc 
inccftudc  regul.iur.in  6.  Lupus  dc  di  mat.  inter 
vir.Sc  vxor.in  rub.S.37.num.  8.  Vbi  generaliter 
etiam  dicit  donationem  fatfhim  concubio*  vale 
rc,qiiando  illa  poteft  cflevxor.PcregTin.de  iute 

ffcidib,2.tit.9.rub.deconcubinis,numcr.2.Vbi 

generaliter  de  punibili, Sc  illicito  complexu , fe- 
cundum leges  cluiks.R»»ta  coram  Seraphino  in 
vna  Roma  legat.  2. Aprilis  1 568.regiftrata,poft 
mea  onfilia  dccif.4-  pcf  «*tam.  Vbi  loquitur  ui 
cScubini  adultera  ,Sc  reprobat  decifionemCap 
pcll*  Ttiolofan* . conrrarium  tenenti , vt  infra 

cam  rcfcram.Iofcph.Ludouic.conclulion.a  5.  in 

vltima  felientia.  Cardinalis  Tufehus  in  verbo 

r»jw*</«,conclullon,  jSS.num.  t j.  Vbi  gcncra- 
litCr, quando  n5  poteft  effc  matriinonium,  inter 
concubinarium  Se  c'ancubinam , Sc  idem  repetit 
iium.  20.Sc  2 1 .St  in  verbo  i/*»a«»*onclul1. 700, 
num.y.Sc  num.42.&  feqq.  vbi  dc  donatione  fa- 
fta  mulieri  nuptx,5c  adulter*. 
j6o  Quamuis  contrarium,  quod  immo  adulter  in 
fuo  tcfta  mento,  pofiit  fu*  adulter*  relinquere, 
apnd  eam  condufum  fililTe  teftetiir.Capcll.Tho 
lofan.dccif.  1 1 i.Lancellot.Gallia  in  traft.de  fta 

tut.qu*ft.  3 «num.  6.Sc  7.  ihob.Non'.conf.  5 y.nu. 

8.Sc  nuin.  19.Sc  num.33''i'  hn.8cmime.54*Vbi 


refm , Sc  fequitur  Cappdl.  Tholofan.  in  difta 
decilion.i4z. 

jd I Et idera in  propofitoyquandoconcubinarius 
habet  vxorein , quod  non  puilit  iu*  concubin* 
donate,aut  legare  feciuni  boftores  allegati  lu- 
pra  volentes inualidam  cfte  donationem , inter 
concubinarium,3cconcubinain,quandoconcu- 
binatus  cft  tal;s,vt  inter  cos  non  poflit  ftqui  ma 
trimonium,voluit  in  tcrmjnis  Bal  jn  oml.  2 07. 
Ad  euidentiam  [>ratmitto,num.  i .bbr.  1 . Burlat. 
conf.20y.num.21.Si  22.1-biabos  refert  concor 
dantcs.Lupusdc  donat.  intcrvjr.Staxorem  in 
rubr.§.  r7.num.8.vbi  requiritad  hoc . vt  dona- 
tio concubin*  valeat,  queod  ambo  liiit  foluti,Sc 

* iftaopiniovti verior, Scmagiscoinmejiis. nu- 
gis etiam  mihi  placet-Cardinal.  Tuicla.in  verbo 
e0*e«iMa,conclulio.si68.  iiumcro  dcciinoicrtio, 
Scnuin.17. 

562  Quamuis  contrarium  confulcndofubftincre 
conatus  fuerit  Ihob.Non.conf.5  3mum.8.  vert 
Non  obftat  ctiam,Scnum.9.Sc  feqq.Sc  num.3 1, 
Sc  fcqq.pluribus.lofcph.  Ludouic.  decif.2 j.in 
prima  ampliatione.vbi  refert , Sc  fequitur  Ihob« 
Non.iii  loco  prxallegato, 

563  Et  iftocamfifcnsaulcrt  a concubina,  tanqui 
ab  indigno.l.2.§.primoJ.Claudms,Sc  l.mulierfi 
ft.de  his  quibus,vt  indignis.Bart  jn  1.  vxori  ma- 
litus,tfdc  vfufruftu  legato.  Aymon.  conf  a 2 9, 
nuin.  1 2.in  fin.late  Com.in  l.hareditas,num.3. 
C.dc  his  quibus, vt  iiidign.vbi  beet  iu  caufe  pro 
pria  tcftctur  ita  alias  fuiffc  pronunciatum  cotra 
lilcum,Sc  a fciitcntia  appcllatum,Sc  demiuin  per 
tranfaftionera litem  hnitara,6c  contra  hicum 
multa  adducat,Sc  confideret.  Attamen  proftfcq 
Sc  quod  ifto  cafu  fifcus  aulerattanqur.m  ab  iucli 
gna  concludere  videtur  Sc  rcfpcndctcoutratijs 
Sc  hanc  Comei  fentcntiam,fic  declarat,  Sc  fcqui 

turlhob.Non.coiif.53.nu.3o.Caprao>nf.  1 27. 

num.3-4.Sc  num.7.Pcnrgiin.dc  iurc  hfei,  lib.  2. 
titu.9  rub.dcconcubLnu.2  Jhob.Non.tonL53. 

num.39. 

564  H*c  tamen  exceptio  indigininon  poteftop- 
poni  ab  haeredibus  donatoris  , feu  tcftatoris , Sc 
lic  a tcrtio/cd  uniumd  fi(co,Aymon.difto  coa 
fiLi  2 9.nitm.  1 2.iu  iin.  vciLtalis  cxccptio.lhob. 
Non  conC53  .nu.39. 

j«5  CONCVBINAE,  fcu  mcrcuici  donatio, 
fcu  Icgatnra  a milite  facium  non  valet , fecundu 
gloflamgn  l.affeftionisgn  verbo  /»e«rr«e<,rfldc 
donat  Sc  ibi  Bart.antc numerum  primuin.Ang. 
flum.  i.Odofrcd.num.2.Cuinan.num.4.in  fine. 
Paul.de  Caftr.  in  1.  donationes  in  concubinam, 
niim.2.ff.codcm,Sc  ibi  Imol.niim»4  tft  tex.in  1. 
miles, ita.§.mulier.in  quam.ff.  dc  militari  tcfta- 
mento.Vbi  dicitur,quod  mulier  in  quam  turpis 
•fiifpitio  cadere  potcftgicc  cx  tcftamcnto  militis 
■aliquid  capere  potcft,8c  ibi  gloffa  in  verbo 
>T/>»r#//, allegat  in  idem  tcxt.iii  Li.C.de  donat, 
iiitcr  vir.Sc  vxor.Ban.in  difto  §.raulicr,nuin.  i » 
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&i.Se  Jbi  etbrt  Angel.ia  fummario.  Odofred. 
etiam  in  fummario. Cuman.num. a.  vcrfic.  ideo 
dic  in  milite.Iaf.in i.milcs,nu.i tf.de reludi. 
Ripa  num.  lo.Bald.  conr.a48.Quritur  verum 
dunacio,nu.  i .li.  i .&  conf.  j S4-(^a:ritur  vtrum 
num.4.verf.&  confiderau  mijitudib.  3 . Angcl. 
conf.  1 7 1 .num.  I .verf.Sc  ficut  militi.  RoinoMafi. 
43.num.j.  ver£  Quod  |umen  non  procedit > & 
ibi  Mandof.ia  additio.litera  F.Iafon.conlil.  37. 
columna  fecundam  pi  incipio  vcrficulo.  In  illa 
ergo  qux(lione.&  vcrllfeq.&  colum.3.vcrlkul. 
FaUit  in  militibusdib.S.Natta^nf.  5 ;9.numn. 
lacob.  Port.  Imolen.confil.ai.numero primo. 
Marius  Anguifciola,confil.  123.  numero 23. 
Burfat.conf.205.nu.  I g.Sc  fcq.Cappell.Tbolof. 
decif.  1 4 1 .Bcrmon.de  public.  concubin.  Glolla 
contra  pratdiSos^um.1 5.8t  num.  1 7.verf.  fum 
inodojin  fecundo  membro,&  num.  1 8.  Vbi  plu- 
res  huius  conclulionis  adert  ratkmes.Laccllott. 
Gallia  de  ftatutoiu*ftion.3.num.37.&  quzft.4. 
num.io.&qu2ftion.  5.num.5.&  6.  Lupus  de  do 
nat.inter  vir.&  aTtorcm,in  rubric.§.  37.  num.9. 
& feqq.Roland.conf.98  .num.  I . libr.  i . Peregr. 
de  iurc  fifei, libro  fecundo, titulo  9.rubric.de  co- 
cubin.nura.3.Iufcph.Ludouic.condulione.  2 5. 
in  tertia  fallent.Cardinalis  T uleb.  in  verbo  cm- 
r«^Ma,condulionc  5e8mumcro.  1 1 .&  in  verbo 
,/Mar<«,conclulion.7ou.numcro  decimoodauo, 
&num.2i. 

566  Et  aduerte  quod  in  milite  ad  eifedum  rcA. 
dendi  inc^acem  mulierem  donatoriam,lcu  le- 
gatarid  fuiheit  fola  fufpitio  turpitudinis,  licut  li 
vcrc,&dareapparcret/ccundum  Cumanumdn 
dida  l.milcsdta.S.mulierdn  fin.pct  illum  textu, 
if.de  militari  telfamento,&  cll  de  mente  omniu 
Dodorum  in  d.§.mulicr. 

567  Cuiuscontrariumpleniconfuluit,  & credo 
verius.Natta,conf.5  59.num.i.iu  fi.iuni5lo,nu. 
4.refet  eiim,&  fequicur  CardinaLTufeb.  in  ver- 
bo i/«»a/»,cunduf.7oojiu.49. 

j£8  Milites  autem  nodri  temporis  polTuntdona- 
re,&  legare  fuis  concubinis  ex  allegatis  per  Ale 
xand.in  addit.ad  Bart.in  1.  Alfedionis  litera  A. 
vcrfic.Addcquod.lf.de  donationibus.  Imol.in 
l.donationes  in  concubinam,num.4.  tf.  eodem, 
BaId.conf.248.  Qunitur  vtrum  donatio,  nu.4. 

* bbro  primo.  Vbi  tellamt  de  communi  opinione 
& idem  videtur  tenere  in  conf.  2 6 2 . Recolo  mc 
confuluilfc,num.  i .eodem  libro  primo,&  in  con 
lil.267. Ad  euidentiam  prxinitto,nu.8.  eodem 
libro  primo.Cardinabs  Tuldi.in  verbo  ctiKitii- 
afrfjconclulionc  568.num.i  2.Vbi  de  communi, 
ex  Bald.in  loco  prxaUcgato,&  in  verbo  JiMio, 
concluf.70o.nu.6. 

5$9  Contrarium  quod  etiam  milites  nodri  tem- 
poris non  pollint  donare,  feu  legare  fusconcu- 
binz,vcl  meretrici  voluit  Cuman.  in  1.  atfcdio- 
nis,num.3.ff.dcdonation.  exempliticans  inar- 
migcris>qui  in  armis  fc  c](crccnt , non  autem  in 


militibus  auratis , qui  proprie  non  polTunt  dici 
militcsjvtibipcreum  ,&crcdo  benedicat  Ro- 
manus conl.43.num.  5.  verf.  Immo  clarum  ed: 
Vbidcco,qui  quotidie  in  armorum  exercitio 
verfaturjicet  non  fit  verus  miles.fccundum  iura 
antiqua,&  idem  repetit,in  verlic.  item  quia  iura 
in  militibus,8cibi  MandofJn  addition.litera  G. 
Alios  hanc  materiam  traidantcs  refert.  Burfitt. 
conf.  205  .num.  2 2 . Vbi  de  eo , qui  con  tinuo  ar- 
morum exercitio  deditus  ed  Aufrer.  in  additio, 
ad  Cappcll.Tholofan.decifio.  1 4 1 .num.  i . verfi 
Adde  quod  milites  nodri  temporis , vbi  loqui- 
tur in  militibus, qui  vacant  armis , fecus  in  illis, 
qui  vacant  otijs,&  fedent  in  banchis.Lancellot. 
Gallia  de  da tu.qujcdicnc  quinta  jium.feptimo. 
Vbi  pariter  de  militibus  armiferis , & quotidie 
in  armorum  exercitio  vafan tinus.  Lupus  dedo 
nat.inter  vir.fic  vxor.in  rubric.§.3  7.  fub  numer. 
io.Peregrin.de  iurc  fifci,libr.a.titul.9.rubri.de 
concubin.num.8.  Cardinalis  Tufidius  in  verbo 
,fM4ri«,conciulione  70o.num.7.&  nume.19.  & 
20. Vbi  extendit  ad  Barones,  & Domicillos , & 
magnificos  viros  profitentes  fe  commilitones, 
&num.4i. 

570  Et  hoc  leg.itum/eu  donationem  faidam  a mi 
Ete  fux  concubinxjleu  meretrici  fifcus  aufert  ab 
ca,taquam  ab  indigna  l.muliercm.lf.  de  his  qui- 
bus,vt  indign.Paul.de  Cadro,  in  1.  donationes, 
in  concubinam,num.i.ffalcdonat.  Cuman.in  L 
milcs.ita  §.mulier,num.  i. ff.de  militar.  tedamf. 
Iacob.Port.Imolcn.conf.2i.num.2.infin.  Bcr- 
mon.de  pubbe.  concubin.  inglolfarm/raT^ra^/- 
<7«r,num.  t7.in  fin.  Lupus  de  donatio,  inter  vir. 
&vxorcm.inrubr.s.37.num.io.verf.&proptc 
rea  non  ipfc/cd  fifcus.  Pcregrin.de  iure  nfei,  IL 
a.tit.p.rubr.de  concubin.num.30.  Vbi  dc  COI». 

* muni,&  reprobat  contrarium  tenentes. 

571  Declara, nili  concubina  prxmortuafueritrai 
liti  relinquenti,  quia  tunc  fifcus  lic  reliAa  noau 
lert,l.final.§.primodf.dc  indign.Pcrcgrinale  iu 
re  fifei , libr.  a.  titulo  nono,tubricalc  concubin. 
num.  15. 

572  Quidli  mcr«rix,cui  miles  fecit  donationem, 
era  publica  dLxi  fupra  nu.5  50. 

373  CONCVBIN.AE,  fcu  meretrici  legatum, 
feu  donatio  fiidla  a clerico  non  valet,valetenita 
ido  cafu  argumentum  de  milite  armatx  militia: 
ad  militem  coeledis  militix , fecundum  Bart.  in 
l.affcidionis,num.  i .ff.  de  donati.  & ibi  Alexan. 
in  additio.litera  DJVi^el.num.  i.Odoffed.  nu. 
a.Roman.num.t.  verf  Tu  adde  tertiam  fallcn- 
tiam.Cuman.num.2.in  fi.&  numero  quarto,  ia 
fi.Paul.de  Cadro  in  l.donationes  in  concubina 
num.2.ff.eodem,&  ibi  Imola,num.4.vcrf.quod 
tamen  hicdicitur.Bart.in  l.miles,ita,§.  mulier, 
num.3.in  fi.verficulo.Sed  quid  in  clerico, & nu. 

4. ff.de  militari  tedamento,&  ibi  etiam  Cuman. 
fub  numero  primo,& a. Bart.in  Lmilcs  jnum.4. 
ff.de  rciudicata,&  ibi  AngeLnu.3.Iaf.  num.  1 5 . 
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lt.ipa,nam.iaAngeI.conr.i7i.num.i.  verfi.in- 
tcrdicitur  etiam. Aymun.conn.i ip.quidam  cie 
ricus,num.^ . Anchar.confilio  147.  fub  mime.  i. 
Mandor.inaddic.ad  Koma.coniilio  4j.liccra  F. 
in  verbo  m//r/.Dcci.conlIlio  ija.in  princ.verli. 
& hoc  polito  pro  conllanci.  Natta  conii. ; jp.nu 
mcr....  Iacob.Port.lmoLconli.  a t oiu.  t . & feqq. 
Vbi  pluribus  hanc  exornat  conclulionem  Ma- 
rius Anguifciola^iif.  i a 3 .num.4.  Capic.decif. 
r oa.num.  I .Cappell.Tholof.dccin  1 4 1 .Rebutf. 
in  concordat,  rubric.de  publicis  concubinari  js , 
verCfcptima poena.  Aymon.de  antiq.tempor. 
par  ....feiUione  propolitum  noRrum]num.65.fb 
lio  mihi  34.Bermon.de  public.concubi.  in  glof. 
ttitim  num.i  I.&  feq.Vbi  de 

communi, & veriori  opinione  reprobatu  Soed- 
no  contrarium  tenente  in  loco  ibi  per  cum  rcla- 
to.Dccian.in  traift.crim.libro  a.cap.a  i.  rubr.de 
Concub.clcric.num.a4.I^uland.conii.98.nu.i. 
& feqq.lib.  I. pcrcgrin.de  iurefifcidib.a.tic.p.ru 
bri.de  concubinmum.4,Ancharan.Rc|icn.quie 
ftio.ia.num.3.&leqq.par.i.  lufci^fLpdouic. 
conclu.a  5-in  prima  fallentia  Cardinojis  Tufeh. 
in  verbor«ara^nM,conclur.5tf8.num.a  a.  Vbi  de 
commuai,&in  vcrbo<r«»4//«,conciuC70o.nu. 
,jo.&  31. 

574  Quicquidfccusvoluiffc videatur CyousinI. 
cum  cc.C.de  condido.ob  turpem  caufim . 

574.  Ampliant  Dcidores  concluli  mcni  prardi^ 
procedere  generaliter  in  omni,' clerico  Iccudum 
Bart.in  hanMiionis,nom.  i.vcrli.  Quod  incelli- 
ge  generaliter  in  quolibet  clerico , ff.  de  donar. 
lafon.in  l.milcs,num.i  5.ff.de  re  iudic.Rolandi 
conf.$8.num.4dib.i.Auchar.Regien.quxf  la. 
mim.4.par.a.  .4 

576  Hinc  cft quod  li  clericus  confiteatur  fe  debi- 
torem fuar  cunoibinz  ex  aliqua  caufa  talis  con- 
firifiomonvaletvciiadlamcerperforvas  prohibi 
tas , 8c  in  fraudem  legis  ex  allegatis  per  Ripam 
in  l.milcs,num.  iKlf.de  re  hidic.  DecixonliUo 
1 3 a.num  primo,&  fcq.Iacob.Port.Imolen.con 
filio  1 i.nu.37.&  pluribus  feqq.  Vbi  late  docet 
venditionem  dumus  fa3am  a clerico  mulieri  do 
eubini  ementi , &foluenti  pretium  prxfumi  ii- 
mulatam,&  in  fi-oudem  legis  fatffam.  'Vrfill.ad 
Afllicf.dccir.  ioa4ium.7.  Aymcn.de  antiq.tcm 

Kar.  I .rci^'onc  propolitum  noRi  um.  nu.66. 

on.de  public.concubin.in  glofla  cntrtfrf 
d/Af«f,num.a7.in  fi.Pcrcgt  in.de  iure  fifd,lib.a. 
tit-9  rubr.de  concubinis,nu.  5. 

577  Hinc  etiam  eft,  quod  fi  clericus  emat  prafdiu 
nomine  fua:  concubinx,&  dicat  cmilTcdc  pecu- 
nia iplius  concubinznon  erit  Itandum  huic  af. 
fertioni , fcd  emptio  prxfiimetur  faiUa  de  pccu- 
nijs  clerici  ex  allegatis  per  Ripam  in  l.milcs,  nu 
mero  vndecimo , £ de  militari  tcftament.Dcci. 
confilio  i32.pertotumindifcurfu.  Vbi  de  em- 
ptione ,&  venditione  fi&aa  clerico  cum  alTcr- 
iione,quod  de  pccunijs  cuncubmx,&  ali  js  Gmi- 


libus  inllrumcntis  Vrfill.ad  Afflift.  Jlccif.  los. 
niim.7.Peregrin.dc  iure  fifri,  libro  a.tit.9.rubr. 
deconcjbinis,num.6.Cardinalis  Tufch.in  ver- 
bo donatio/roncliif.yoo.mi.  3 5 . 

578  Clericus  autem  fcptuagciiarius/cuo<auage- 
genarius  non  prifumitur  camalittrcognouilTc 
mulierem  domi  fux  retentam,  & proptcrca  non 
pruhibetur  illi  doiiarcput  Icgarc.nili  fuerit  con 
cludenter  probatus  carnalis  concubitus,  vt  plc- 
ii^confiiluir.Natt.confiJio  5 5 j.num.3.  & feqq. 
Cardinalis  Tulch.in  verbo  JenattOt  conclu.yqO; 
num.17.  Vbircftrt,&fcquitur.Nattam  inloco 
prxallcgato. 

577  Et  ficut  in  donatione  fa^a  a militefifcusau- 
tenadonatariatanquam  ab  indigna, vt  dixi  fu- 
pra,num.570.ita  etiam  idem  fifcusaufcrt  a mu- 
liere donationem  libi  tactam  a clerico  fecundu 
Rebuifin  concord.de  public.concub.in  rubrJn 
feptima  pocna,verf.ncc  valet  legatum.  Bermon. 
dcpublic.concubin.inglolTa<'M/rapr<^,i't4a,nu 

* mero  i.&num.a3.  Vbi  de  communi.  Dccian, 
in  tra(fl.crim.Iib.6.cap.a  txubr.  deconcubiuar. 
cleric.nu.a4. 

58o:.Quid  li  meretrix,  aii  clericos  fecit  donatione 
erat  publica  dixi  fiipra7iu.5  $0. 

581  CONCVBINAE,  feu  meretrici  donatio, 
feu  legatum  fuftum  ab  aliquo Aduocato,fcu  Do 
ftore  non  valet  fecundum  Io.Andrcam,&  Ho- 
llicnfJn  locis  relatis  per  Alex.iii  addit.ad  Barr. 
mLaifeCtiunislitcra  D,verli  idcm  dicas  in  Oo- 
ftore,&  verlic.&ad  id  quod  dixi  dc  DoCiore,ff. 
de  don.ition.  & ibi  Romon.num.3.vbi hoc  dicic 
clfc  menti  tenendum,  quia  fic!  fuit  iudicatum  in 
ciuitate  Spoleti,  contra  concubinam  cuiuld.m^ 
Aduocati,&  fuitconfultum  Perulij.  Cuman.nn 
meto  fecando,in  fine,&  numero  quarto,  in  fin. 
Imol.in  1.  donationes  in  concubinam , numc  4. 
vcrf.dc  per  hoc  etiam,  ff.de  donatio.  C uman.  in 
hmilcs  ita,§.li  mulicr,fub  num.  i.&  a.ff.de  re  iu 
dicata,&ibietiam  Angel.num.3.Iafon  ,nu.i  5. 
Ripa,num.  1 1 Jn  fi.Iacob.Port.'molcn.conf.  j u 
nom.4.vbi  demagis  communi.  Vrlil.ad  Afflift. 
decif.ioa.num.9.Bermun.de  public.  concub.it» 
glofla,f4»/r47r4a!iC7w7ium.i7.&  fcqq.vbi  tcfta 

3(-  tur  de  magis  communi,&  veriori  fententia  pro- 
ponit contraria,&  ilhs  refpondet  Lancillot.Gal 
h'a  de  flatur.quxll.6.num.  i .&  fcqq.  Vbi  pnr fer 
tim  dc  Gubemaroribus  Ciuitatum , Aduocatis 
fifcalibus,A;  alijs  officialibus , & maglArotibus , 

* & tcllatur  dc  communi , Lupus  dc  donat,  inter 
vir.&  vxor.in  rubr.§.37.  numero  dcdmoqiur- 
to,&fcqq.  & ibi  in  addition.  Vbi  deebratur 
harc  conduGo  declarationem  ibi  videas , & am- 
pliat ibi  Lupus  prxfcrtim  in  dodore  etiam  non 
patrodnantc,&  ptscfcrtim  fi  publici  legit  per  vi 
ginti  anno$,&  §.38.numcro  primo,&  leqq.Vbi 
pariter  ampliat  ctum  injliccntiato.  Peregrin. 
dc  iure  fifdjibro  fecundo , [titulo  nOno , rubric. 

* dcconcubin.numc.[ /cptimo.  Vbidcccmmuni 

1 i Car- 
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Cirdiiiaiis  Tufch.in  vcrbo</»«4//»,concIu.700. 

* n11m.47.Vbi  dc  cummuni.vbi  ampliat  etiam  in 
licentiato,  prout  etiam  iic  ampliantur  Lancillo. 
Gallia.&  VrfiU.in  locis  prarallcgatis. 

5 8 1 QiL>d  ii  meretrix  cui  .^duoutus , feu  DoAor 
facit  donationem, erae  publiu  dixi  fupra,numc< 
ro  550. 

jjj  CONCVBINAE,  feu  meretrici  donatio, 
feu  legatum  fa^um  ab  aliquo  fpcAibili,feu  lllu 
ftri  peribna  non  valet.Bald.coiili.j 54.  Quarri- 
tur  vtrum,num.4.vcrf.  Porro  diftus  D.  Guliel- 
roum, libro  j.Ruyn.conf.  lop.num.j  *.  verf.fcd 
etiam  datodib.j.  Peregrin.  de  iurc  rifei, libro  2, 
tit.^.rubrica  dc  concubin.num,  lo.  Thob.Non. 
conf.jj.iium.jj.Iofeph.  Ludou.concluT.iy.in 
4.fallcntia. 

584  CONCVBIN.AE  Iegatum,fcudonatiofa- 
(Sa  non  valet  fi  fuerit  faila  ab  eo  quiplurcs  ha- 
bet concubinas, §.fi  quis  autem  deiimtihis,  verf. 
fi  verd  oifcnfam  auth.quib.  mod.  naturales  effi- 
ciantur fui, Thob-conf.  5 j.num.afi.in  fine,&nu 
mero  27.Iofeph.Ludouic.condufione  25.  in  2. 
fillcnt. 

585  CONCVBINAE,  feu  meretrici  legatum , 
feu  donatio  fiAa  non  valet  dc  iurc  canonico , 

uiaillo  iureomnis  coitus  pmer  coniugalem 
amnatus,&  pimibilis  cfl,prout  videtur  demSJ 
te  Aymon.inconf.22p.num,ii.&  la.Vbipro- 
pterea  fubdit  in  terris  imperi;  etiam  iusCano. 
nicum  fcruaiidum  effccum  pecatum  concernat 

. Gome.in  l.hxrcditas,num. j.antc  med.  verfifa- 
ch  etiam.Cde  his  quib.  vt  indignis . Vbi  dixic 
quod  hodie  deiurc  canonico  omnis  concubina- 
tus e(l  illicitus,  & proptercu  donatio  in  concubi 
nam  non  valet  ex  Angelo  quem  allegat  in 
nationes  in  concubinam,fF.de  donation.Qui  ta. 
men  tale  quid  non  allegat  Pcregrin.de  iurc  fifd 
libro  2.tit.9.rubr.dc  concubinis , num.a.vcrfic. 
Qua  ratione- Vbi  tamen  quod  ifto  afii  fifcus  no 
aufert  unquam  ab  indigno  Cardinalis  Tufcli, 
in  verbo4/a»ar<>,conclur.7oo.num.2. 

j86  Contrarium,  quod  non  obftantciurc  canoni 
co  valeat  donatio,  feu  legatum  fadum  concubi- 
nx,fcu  meretrici, voluit  Anton.  de  Butr.in  con- 
filio  i4.nu.2.verfitem  hodie  per  Canoncs.Lu- 
pus  de  donat.inter  vir.&  vxor.in  rubr.  §,3  7-nu. 
7.  Vbi  quod  ius  Pontificium  non  refifiit  dona- 
tioni fadx  concubinx , &.quud  concubinarius 
dando . & ipfa  recipiendo  non  peccant  cum  vi- 
deatur fida  donatio  ex  caufa  remuncrationisex 
allegatis  ibi  per  cura  Thob.  Non.conf.  5 j.num, 

3 7>&  feq,  Vbi  dixi  t q uod  lic«  dc  iurc  canonico 
omnis  coitus  fit  prohibitus  prxtcr  coniugalem , 
hoc  cft  verum  quoad  poenam  fpiritualcm,  fccus 
vero  quoad  temporalem  ex  allegatis  ibi  per 
eunu.. 

J87  In  hac  cotraricutc  vide  omnino  lacob-  Port; 
Imolen-confi-a  i.num.9.&  fcq.iundo  num.  11. 
£c  /cqq.&  num.  1 7.&  feq. Vbi  videtur  difiingue 


re  inter  terras  cedefiar , & terras  Cxftris , vtli» 
terris  ccclcfix  donatio  fada  concubinxdcu  me- 
retrici non  valeat,  fccus  in  Krris  Impetq  iuxia.. 
iuris  ciuilis  difpolitionem . 

588  De  qua  tamen  diftinClione  non  modici  dubi 
to  ex  communi  conclulionc  Doiforum  volen- 
tium, quod  in  materia  peccati  ctia  in  terris  Cx- 
faris  fcructur  ius  canonicum . 

Huc  vfq,  pofui  limitationes  ad  regulamilno. 
do  ponam  declarationes  ad  didas  limitationes, 

589  CONCVBINAE  legatum , feu  donatio  v- 
bi  non  vala,vidctur , quod  nec  etiam  valeat  ex 
caufa  alimentorum  fecundum  Aymon.qui  plu- 
ribus hanc  probat  condufionem,  &rclpondet 
contrarijs  in  conCa  29.num.a.vcrf.  fecundo  di- 
cunt iundo,  nu.  i a.in  fi.i  feqq. 

f90  Contrariu  videtur  demente  LancillottiGal- 
lix  dc  fiatut.q.3.nu.58, 

J9I  CONCVBINAE,  fcumcrctridfux.  Vbi 
quis  donare,  aut  legare  non  porcll,non  tamen 
prohibetur  donarc,aut  legare, quando  tempore 
legati  rcu-donaiionis  dcfijt  commercium  cani* 
lc,&  fic  Icgataria/cu  donataria  non  cft  amplius 
c6ciibina,(eu  meretrix  donatoris , aut  tcftacoris 
fecundum  gloffam  in  1.  miles  ita  in  verbor«iVr« 
p</r/,verfic.  item  hoc  nifi  tempore  mortis,  ff.de 
milirarxcffam.Bald.mconf.334.  Quxriturv- 
tnim,num.3.in  fi.libro  3.  lacob.  Pott-Imolcn. 
confia  t.num.  1 2.&  num.i  3.&  num.ay.Marius 
Anguifciola,conf,i23aium,d.Capicxlccifioa, 
in  fin.  Vbi  amplius  . quod  debet  conflare  mulie- 
rem fiiiflc  concubinam  tempore  donationis.  Vt 
fili,  in  addic.ad  Afflid.  dedf.ioa.  nume.ptimo, 
Bcrmon.de  public*  concubm.  in  glofla  cMir* 
prtjiffoi.nwm.  1 3.vcrfic.Rcdcamus  ad  inffitut* 
quxffioncm.Lanciilot.  Gallia  dc  flacut.quxft. 
39  2 quxft.3.num.39.&feqq.pluribus.Vbi  numc. 
jf.6;8c  feq.  declarat  dummodo  cdTaucric  concu- 
binatus per  triennium  vcrc,fccus  fi  fub  codenu 
commercio  viucrent  fi  non  publice  faltim  clam. 
Lupus  de  donat.inter  vir.&  vxor.in  rubr,§.37- 
num.8.  verfMuximtr  fi  i.im  dcficrit  effe  concubi 
na.  Rota  coram  Seraphino  in  vna  Romana  le- 
gati 2.  Aprilis  1368.  regiftrata  poff  mea  confili* 
dccif.4.numcro  quarto,  in  fiu.Cardin.TufchuL 
in  verbo i/M4/>4,conduf.  700.  num.a4.&  feqq, 
&num.;8. 

3P3  CONCVBINAE,  feu  meretrici  lega- 
tum, feu  donatio  iada  d milite , vd  derko , v- 
bi  aliis  non  valeret,  valet  tamen  pro  benemeri- 
tis fecundum Tir.iquell. ini. fi vnquam  in  ver- 
bo donatione  largitus,  numero  vigefimo  tertio: 
Cdcrcuocand.donation.  Aucbaran.confilio 
a47.numcro  primodn  fine  vcrficu.eft  aducrteti 
dum,&  numero  fecundo.  Mandof.cumrchti* 
per  cum  in  addit*d  Roman.  in  confilio  4 3 . nu- 
mero quintoditera  IJn  verbo  «»/4r/.Iacob.Port, 
Imol.confilio  2l.num.33.&fcqq-Vbi  pluribus 

baoc  «ornat  condufionciii,  caroque  procedere 

dicit 
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dicit  timdc  iurcciuiti,  qium  de  iure  canonico . 
Aym  >n.de  antiq.tcmpor.par.primi,  fcctio.pro 
poficuninollrumpium.  65.  Ucrmon.dc public, 
concubin.in  glo(Ti  26.R0 

hnd.conf.98.num.44.Sc  fcqq.libro  primo.  Pe- 
regrin.de  iurc  fifci, libro  a.tit.9.rubr.dcconcu- 
bin.num.i  i.Ancharan.Rcgicn.quarrt.  i a.nu.j. 
par.  2.Thob.Non.conf  j 3 .num.  1 7.  Cardinalis 
Tufeh.in  verbo  *»««/Xjncluf7oo,num.28.8c 
num.39. 

■594  Qn^  intelligas  legatum, fcu  donationem  va 
Iere  vlquc  ad  concurrentem  quantitatem  meri- 
torum, Sc  non  vitra  fecundum  Paul,  de  Caftro , 
in  l.donationes  in  concubinam , num.  j . in  fi.ff. 
dedonat.Nattaconf  559.num.nono  vcrli.  vn- 
de  valet  It^tum.  Vbi  etiam,  quod  iudids  arbi- 
trio  relinquitur  quantum  merita  fc  extendant 
necne.  .Afaict.decif  loa.num.i.&ibi  Vrlill.in 
addit.num.primo.^mo.  de  antiq.tanpor.par. 
primajectio.propo(itum  nollrum,num.65..^n- 
charan.Regicn.qusll.i,2.num.S.par.i.&num. 
10.  Vbi  pariter  dicit  quantiutem  meritorum  cf 
Te  iudiundam  arbitrio  iudicis  Cardinalis  Tuf. 
ch.in  verbo  concubinarytonclufio.  568.num.14. 
Ad  quam  marcriam,an  fcilicct,  Sc  quando  dona 
tio  remuneratoria , Sc  propter  merita  debeat  i- 
quiualerc  ipfis  meritis, Sc  fi  fuerit  maioris  vtiliu 
tis, an  dicatur  nulla  in  totum,veI  pro  pane,  vide 
Clar  jn  ^donatio, quxllio.  3.  per  totam  in  dif- 
curfu.Cephal.confi.94.num.  1 6,  Sc  fcqq.lib.pri- 
tno.  Mcnocb.de arbitrar.quarfl.cafu  132.00.5. 
& Rqq  Iol-ph.Ludouic.conclufio.  i7.vcrfic.  & 
donati o,3ccunclufi6.illationc  1 12.  verf.  Decia 
ra  fecundo. 

'^95  Et  rurfus  propofitam  conclufioncm.quod  va 
leat  donatio,  fcu  legatum  fictum  concubinx, 
feu  meretrici  a pcrlona  prohibita  propter  benc- 
mcrita,dummodo  merita  probentur  alios  fecus, 
Anchar.confilio  247.num.2.Vbi  pluribus  hanc 
probat  declarationem  lacob.  PortlmoLconfiL 

• 31.nu.28.vcrf  Qnamobrem  fi  merita  ipfa  pro- 
bata fint.  Burfat.con filio  105.  num.i  1.  Capic. 
dccif  1 o 2.num.  2.  AfRic.daif  1 oi.num.  i.Sc  ibi 
"Vrfill.in  addit.num.  1. Bcrmon.de  public.concu 
bin.gloira«o/r2/r*f;i?<rj,num.2  5.  vcrfic.tertio 
non  proccdit,Sc  num.i6.Anchar.Regien.quxf 
1 1 >num.i  5.Sc  fcqq.par.  2.Card.  Tufduin  verbo 
d««4/<>,concluf 700.num.3  6. 

'^96  Non  enim  illo  cafu  fuper  benemeritis  credi- 
tur afiertioni  donantis  vti  facta  inter  perfonas 
prohibitas.  Aymon.confi.  1 ip.poft  num.3 . An- 
diar.confi.247.num.2.verf  & hoc,vt  dixi  Dcci. 
conii.  1 3 i.num.  i.per  totum  in  difeurfu.  Aymo. 
de  antiq.tcmpor.par.i.  fcctionc  propofitum  no 
firum,num.66.Bcrmona!c  public.  concubinJn 
gIoirar«arM^rai//^i>/,num.i6.in  fin. Sc nu.27. 
Vbi  quod  ifto  cafu  ulis  allertio  non  facit , nec 

] etiam  fcmiplcnam  probationcm.Roland.confi- 
liopS.numcru  49.Sc  fcqq.omnibus  lib,i.Anch. 


nalium.  ParsI.  79 

Rcgien.quxfi.i2.num.  1 5.Scfcqq.par.i.  Card. 
Tulch.in  verbo  *lj»ar/*concluf  700.  im.34.  vbi 
de  communi,Sc  nu.39. 

597  Imd  afiertioni  meritorum  etiam  fpedaliter 
nominatorum  ifto  cafu  non  videtur  crededum 
ex  allegatis  per  Roland.in  confi.93.Sc  num.49. 
Sc  omnibus  fcqq.libro  primo.Vbi  proponit  con 
traria,Sc  illis  rdpondct,Sc  loquitur  ctiam,quod 
fpecifica  meritorum  affertioefiet  iurata  Cardi- 
nalis Tufcbul.in  verbo  d»a/if,conclufion.7oo. 
num.40. 

598  CStrarium  videtur  voliiifie  lacob.  Port.Imo 
len.cunfi.2i.num.t9..^ncharan.Rcgien.quxfi. 

I i.num. 24.Scfcqq.par.i.CcphaLcunfi.6i.nu. 
i4.1ibro  1. 

599  CONCVBINAE  legatum,  fcu  donatio  fi- 
Sla,quando  non  valct,nectunc  ipfa  potcll  pete- 
re aliquid  ratione  falarij  ,quanclonun  apparet 
de  certa  cooucnuone,fcd  fufiicit  quod  habuerit 
viShim,Sc  vcftitumdi  aedendum  cft  Dcci.in  co 
lilio  1 3 i.in  fine. Cardinalis  Tufcho.in  verbo  J» 
»a/w,concluf7oo.num.36.Vbi  refert,  Scfequi- 
tur  Dccfin  loco  prxallcgatu,  fed  hic  conclulio 
admodum  mihi  dura  videtur,  Sc  fi  iudex  efiem.. 
eam  non  feruarem. 

600  CONCVBINAE,  fcu  meretriciivbidona- 
rMUtlcgari  non  poccfihocnonintclligitnrm 
legato/eu  donatione  faSla  ex  catifi  dotis  , vt  fe 
nubat,  Sc  a turpi  vita  defifiat  fecund  um  Bald.in 
conf  3 54.Qua-ritur  vtruni,num.4.in  prineip.  Sc 
di^o  num.4.in  finclibru  3.  lacob.  Purt.Imol. 
conf  1 1 .nu.30.Sc  fcqq.  Vbi  pluribus  hanc  pro- 
bat conclufionem  ficiuntadduifiaper  Lancel- 
lot.Galliam  de  fiatut.quxfi.  3 .num.48 . Sc  fcqq. 
Scnu.58.Vbi,Sc  hancadmiciicopinionem,qud- 
do  concubina,vcl  meretrix  efiet  adeo  pauper,vt 
aliunde  nubcre,aut  fc  alere  non  poffet.Pcrcgri. 
de  iurc  fifeifiibru  i.tit.  p.rubr.  dcconcubin.nu. 
1 i.Cardinalis  T ulch.in  verbo  Jutttit,  coucluf 
700.nu.29. 

Sol  Quamuis  contrarium  ,quod  nec  ifto  cafu  va- 
leat donatio/eu  legatum  hSlum  concubinx,fcu 
meretrici  fuadeatur  ex  deduSiis  per  LanciUor. 
Gallia,  vbifupradefiatut.quxfiio  3. num.  5 3. 
Sc  fcqq. 

6oa  CONCVBINAE  donatio  faSla  a (^rfona^ 
prebibita  illi  donare  valet,  quando  efiiumta  lic 
cnfm  in  milite.  Cuman.in  1 jffcftionis,num.4. 
in  fin.lfdc  donatiun. Addentes  ad  Riul.de  Ca- 
llro,in  l.donationes  in  concubinam,num.i.  lite 
ra  A,  in  fine  additionis,  nec  difientire  videtur 
Aymon.in  conf  2 ip.niim.  i i.verli.  tertio  prin- 
cipaliter relpondco  Mate.  Anto.  Baucr.in  traSi. 
de  virtute  iuramcnti,verf  2 5-Capic.  dccif  101. 
num.  i.Bermon.dc  public.concubin.in  gloa’*»- 
trj  fritJian, num  24.Lupus  dc  dona,  inter  vir. 
Sc  vxor.in  rubr-S.37.num.  10.  in  fi.  Ancharan. 
Rcgicu.q.i  i.nu.i  2. Sc  fcq.par.i.  Cardi-Tufeh. 
in  verbo  donatiojconcluf  700.HU.  2 2. 

I i 2 Con- 
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io)  Contrarium  dcfcndit.Ripa  in  l.milcs,nu.i  a. 
tf.dc  re  iudioNlandof.  ad  Koman.  in  cuniil.45. 
litera  I,in  verbo  cmcuhtntM.  Burfac.  conC  ao  y. 
nuin.ij.Vbi  alii  referuntur  concordantes.  Vr- 
lill.fta  addic.ad  Afflii^.dcciC lua.  num.a.  Lan. 
ciiloc.GaIlia.de  ftatut.qu.Ell.5.num.7.in  Hno . 
Nccdiirencire  videtur.  Roland.  conli.98.num. 
io.iunaonuin.37.1ibro  prnno.Peregrin.de  iu. 
re fifei, libro a.tic.9.rubr.dc  concubin.  num.ij. 
Cardin.Tufch.in  verbo  d^AaMejConclulio.  700. 
num.ij. 

604  Sic^  donatio  fadfa  a clerico  fua;  concubinx. 
vel  meretrici  valet  fi  fuerit  iurata.  Cuman.in  1. 
atfcLlionis,num.4.in  fi.Ededona.  Capic.decif. 
loa.num.  a.Bermon.de  public.concub.  in  glofi. 
far»«/rapr.i.//^er,num.a4.Ancha.Rcgicn.qux> 
ftio.i  a.num.ia.de  fcq.par.a. 

60;  Contrarium  dcfcn^t.Ripain  l.milcs,iui.i  2. 
fi'.dc  re  iudicaca.  Aymon.confil.i  29.per  totum. 
Vbi  pluribus  hanc  probat  fententiam.  Vrfill.ad 
Afllic.dccif.i02.num.i.RoUnd.confi.98.num. 
lo.Sc  pluribus  feqq.libro  i.  Vbi  pluribus  hanc 
probat  fententiam , refen  contraria , & iUis  rc- 
fpondet  Pcrcgrin.de  iure  fifeidibro  2.citu.9.ru> 
br.de concubin.num.  1 j.Cardin.  Tufeh.  in  ver- 
bo ^*»a/«^onclufio.700.nura.  2 j .&  num.  27.fi: 
num.j2. 

6o®  Sic, fi:  donatio  faaa  a Doctorc , fcu  Aduoca» 
to  fijx  concubina:, vel  meretrici  valet  fi  fuerit  iu 
rata.Cuman.in  l.atfcctionis,num.4.in  fin.  ff.de 
donation.Bermon.de  public.  concilbindn  glof- 
fa  ctntrs  frndiCtnjn\\.  2 4. 

607  Donatio  autem  facta  mulieri exiftenti  in  da- 
nato  coitu , nec  etiam  iuramento  firmatur  ex  al- 
legatis per  Cardinal.  Tulibul.  in  'iahodoMU, 
concluf.700.nu.45. 

608  CONCVBINAE  alterius  non  prohibetur 

donare  clericusdcu  miles  ^putefttex.  in§.i.ibi 
i agittit  qutdtm  fn$  in  auth.  quibus  modis  natu 
lal.efficiantut  legitimi.  Vbi  apparet  quod  concu 
bina  alterius  poteft  fuccedereproximiori  fuo  ab 
intefiato , vcl  etiam  poteft  donatione  coniuncti 
omnia  cius  bona  habere  quem  tex.  ad  id  ponde 
rat  ibi  Ang.fi:  confuluit  Natta  ,conf.5  59.  nu.fi. 
&feqq.Lancil]ot.Galliadc]ftamt.  quxft.  j.nu. 
3 8 .Cardi.Tufcb  jn  verbo  dmttu , a)uduf.700. 
uum.ifi.  ic 


sytMou^x/r  ctf'. 

SemtmU ctum  t» (rimintlthm  vii a- 
gj/»r  de  f(nmfi(Mnuru  muujKtd JUlim  txtijmi 
debetl^M,6of. 

SMtn:i4  captttUi  t»  crimmshitis  Betim  extefueiidA 
elt  nuUt  exfelldti  temftre  prxttnjxdm  dectm 
dterxm  ui  sppe/Uadxmdxtt^x.bio. 

MxlttrpregHMns  eeadematu  td  mertem  nm  pettjl  td 
/nppheium  mitii  deitec  ptptrentjex.  fij  1 xUtm  , 
qttid  Jxtt  eeptxrtm  fxertt  reddtt*  prxgxxntjem 
mer»  6li.lmme  dthetu  txpeOxn  ,vtreperidtxr 
xitrtx^mpueritmUSet^Hm.iij. 

multer  prtgmuiipefitur^uertremi^itttpeAi/^ 

Ctndemnxtut  *d  mertem  xtm  Jluiim  merii  tradexdus 
eSl  ft  tdteutut  *dminiftruumii  rutinum  redtbdc 
tU^Km.61  ^>SsidiJltcefuferxeiMTdeeeMf»e 
tudine^um.6\7,(j-  6iZ.ytcuutiuefit  medieutU 
Utttud  reddendum  rutiemem  duri  deiet,uume, 
616.& fi  eredtterfittffet  iumeru  peieudi  ruti»- 
uemudmiuiBrutieuitaulUpuB»  jfuper/ederi  dt, 
btt^um.etf, 

Credittres  eendemuuti  ud  uUtjMum  pguum  eupitulem 
eerptrulem  rekgutituit.,fe»  exili/ , uunquidptfi 
fittt  eeudtmuutum  iu  eurceriiut  urrefture  dtuee 
fuerint  futitfulli^u,6 1 g.vtrfunnquid. 

Ctndemnutui  ud  mertem  fi  uecn/etur  de  grunieri  eri- 
mine  nen  pete/l  ud  fuppltctum  mittt  nificegnttu 
tle  tUe  crimine^nn.ero, 

Cendemnutntud  mertem  fi  nenvnUttufiteri  fuu  pte- 
tutu  nnnqnid^  qnuntum  fit frperfedendnm  itu 
exequutiene  eendemnutienit.flu-it.  I. 

Cendemnutut  ud  mertem  fidxm  dneitnrud  fnpplieut 
unfugtut  ex  mumiuj  euriu  eenfmgiutque  ^Sui 
eerdetemilluetune  truufeuutem , ei-  pereuntem 
Suerutifiimum  EtuburiBium  nenpeteH  ut  te  -vi 
eupiyUu.i  lijieti  etntru^.62  3 .DteUrujut  n» 
mere  624. 

aufugient  ud puUt i nm  Prineipit  ,/e»  illint per  fenum 
dum  udfnppUeinmducetutaryUu  fit  liberundut , 
num.6iq. 

Priniteginm  eeneeffnm  ulieui  net  utili /jued pefifit  eript 
re  ex  munitut  euriu  eendemnutum  ud  mertem 
trunfenuttm  uate  tpfint  demu^  vuleut,n.fiq. 

Cenfngitnt  ud  etelefium  dum  ud  fupplteium  dneetulur 
uen peteH  vi  ut  eteltfiu  enpt^n.6l6, 

judex  petule  elumunte/dr  ud enitundum  tumuit ampu 
ttft  uceellerure  exequntitnrmeedemnuti  udmer 
ttm,»»,6%-p.Nnnqnid  uutem  ud  eiufdempepnl* 
elumerem  peffit  cendemuutum  ud  mertem  Itheru 


AR.GVMENTVM. 


Condemnatus  ad  mortem  , quando, & 
quibus  modis  pollit  condemnatio* 
nem  effugere  , feu  illius  exc- 
quutionem  ruperfederi 
faccre . 


rr/i«.fia8. 

Curdtnulit  ex  prini legie  untiqnu  renfuttndine  ueqnifi. 
t»  impenende  PtJeum  tendtmnuie  ud  mertem  dS 
udfupphetnmdxcttnr  tUum  Itterut,  nuj  2ft& 
feqj-tt  tdem  de filte  Regtt^eatru  nu>6jt  .DecU 
ru,vtnn.6^2. 

Ondemautut  ud  mertem,  un  mertitpgnum  effugiet  fi 
multet  crimine fet  in  munitus  euriu  dure  premit 
tit  die,qued  nen,nn.fj/,  Deeluru,vl  n».  fi  3 4. 

Cendemuutni  ud  mertem,  & efferem mnltu  renelu- 
re , qnu  Principu  Julntem  eeucernunt  uen  per_ 

hec 


Dici.tiz 
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b$(  fuit  fuptrfiderein  txe<jKMiitat  coKdemHt,- 
tuaiijtu.ij  j,  OaUrtyVt  «».£  j 7. 

'fmrjii*  trcA  ptcxnitrtm^iitm  fxrMiis  tS  iamtmt  4. 
fxhtmfrtditimtiiHtrtFrmnfe»i,»umqiudtt 
nxcUndi  dtbtt  hiiert  iitd*/^einum  ctmmfii 

C«»demtt-itMnd  mtrieiuUifrxtxr  fiU^ite*  fiilltut 
tcrrum  cudeiu  inctl»mis  rtminfit , au, 

^ J 8 <dammtd»friut  de  fxt  laauentu  frtteJU- 
las  fiterii,na.6jp^>Hlrij>am,6^. 

'Meretrix  in  L «pAntn  exiHeni  fi  velet  dxeere  m irnri- 
tnm  eendemneeitm  td  mortem  lUttm  4 morte  Ilie 
r4i,mi,64lxtnlr4tt)im,6^t, 

609  ONDEMNATVS  inciuili- 

•rg&Sjp  bus,&  ctijra  in  criminalibiu 
■ pcEUim  pecuniariam  C ali 

qms  foerit  cotroucrtunt  Do- 
Aurcs.Nunquidiudexllacim 
dcbcucxcqui  fuain  lenten- 
dam, an  vero  fuperfederc,  & per  quantum  tem- 
pus vc  videre  edapud  Menoch.de  arbitra-quf- 
Hi  >ab.i.calu  I j4.pcri  atumi  Vbi  bene  explicat 
mat  ham. 

tfio  CONDEMNATIO  tamen  ad  poenam  mor 
tis , & capitalem  non  p.,tell  vbi  lecir  tranlitum 
in  iu  dicatum  pofttenipusad  appellaiidnma  iu- 
re  datum  aliquo  paCio  a iudice  diUirrri , fed  Ua- 
timexequutioni  mandari  Lcum  reis.  C.de  poe- 
nislliquirtbrtCjSicod.gljlia.St  Docl  res  in  c. 
uirenti  de  officio  delegati,  Speculator  in  t-tu. 
c dilation.S.  1 .in  vcr.rjfe<7» jr/««'.'Iaf.in  l.debi- 
toribus,num.  i j. ff.de  re  indic.  Fclyndn  diAo  c. 
quxrcnti  nura.j.dcoffic.dclegati.Vbi  benede- 
da  rat  vt  prxmon  ui  feiKcn  tiam  con  tra  condem- 
natum ad  mortem  effccxcquedam  ,li.d  poft  de- 
cem dies  ad  appellandum  a iure  datos, dciepro' 
batis  contrarium  tenentibus  tehatur de  cnmmu 

• ni.Diaz  rcg.66j.in  princ.Claud.  Batcandier.in 
praitariin.regiila  i ap.numc.y;  PraiS.  Conradi 
ruhr.de exequut.fentent.num.i  i.lbl.mihi  xi£. 
coI.a.Clar.in  pra<ii.§.iin.q.p7.  num.7.verficulo 
finali. 

. Ampliationes , & limitationes  ad  hanc  regu- 
lat», in-quibus  ponuntur cafus  illam  declaran- 
tc»4cin  quibus  non  foluin  poteft  diffitrrifciite- 
tia  caphalis,lcd  etiam  condemnatus  ad  mortem 
pcenam  euadic,polui  infra  in  feqncntibus  vcrli- 
cillis,.  . 

CdNDEMNAxA  II  fuerit  ad  mortcm,vel 
etiam  ad  aliquam  aliam  poenam  corporaIS  mu- 
lier pratgnans  non  poteft  contra  ipfam  fentenc 
tiamcxequutioni  mandari, donec  pcpcrerit.l  ^ 
gn3ntis,ff.dcp(xn.LImperator  Adrianus . Vbi 
gloffa,de  Dovtores,  iF.  de  liatu  homin.l.  a.ffldo 
mortuo inE-rcndoy3c  ibi  etiam  gloffa.&  Dodo- 
res  lalbn  in  l.dcbitoribus,num.i  y.  verf.  Primo 
propteraliquod  accident  cxtrinfccum , ff.  dc  re 
iudic.lclyn.in  cap.quxrcntbmimero  lcxto,vcr- 


Cc.  item  II  mulier  prxgnans  dc  officio  deligati . 
Paris  dc  Putco,in  trac.  findicatus  in  verbo /oraa 
cap.i.incipien.An  Ii  iudexjaum.y.in  princ.Ca- 
ter.in  tracl.de  homici-St  airaffin-ad  lincm,Scir- 
caitaque  lecundura,num.a  a.praiff.Coiir.id.ru- 
bri.de  excquut-lent.poftnum.j  liol.a  idxolu. 
a..Ant.Gomczxlc  dclicl.capi.ij.rubr.de  tortnr. 
reor.num.37,  Vbi  idcinlihieritamdcmnatam  ,, 

poenam  rckg.itionisabllincntia:,vel  pereorina- 

tionis , & etiam  quod  mulier  fraudolcntiT  con- 
ccpiUct  ad  effeiftura  cuitandi  poena  m,&  alijs  rc- 

* latis  cocordantibusteftatur  de  communi  Cilar. 
in  praCl.S.fi.quyft.p7.num.  y.vcrf.dilfcrtur  ttii 
Vbi  quod  ita  alias  Icruaiiit  Senatus  Mediolani , 

& ibi  Baiard.num.j.  Vbi  reltitdicla  per  Anto. 
Gomez  in  loco  prxallegato,&  nu.7.  \'bi  loqui 
tur,quando  mulier  ptygnanseft  condemnata  in 
amputationem  manus. 

6 1 2 Etlicet  Bart.in  Lexaifannirdf.fi  quis  cautio- 
nibus dixerit  hoc  non  procedere  nili  in  muliere 
cfeifl.i  prxgnante  poft  capruram , verius  tamen 
cft  habere  etiam  locum  in  muliere  effeifta  gra- 
uida  antecapturam  propter  identitatem  ratio- 
nis fecundum  Parid.  de  Puteo , in  traCiat.  Syn 
dicat,  in  verbo capitulo  frxundp,  intip.  an 
Ii  iudex , numero  tertio , & ibi  Addentes  litcra 
E, in  verbo  diUo  Carcr,  Vbi  fuprx,  fub  nu- 
mcr.12. 

613  Et  contra  mulierem  prxgnamcm  cft  differc. 
dicxcquutiocondcmnationis  non  Iblum  poft 
partum/cd  etiam  donec reperiatur  nutrix , quar 
puerum  lallet , fipueralicnum  lac  lugere  velit 
Iccundum  Parid.de  Puteo  in  trafta.  findicat.  in 
verbo  ^iro.jcapit.fecLiido . .An  fi  iiidtx  poft  n u. 
j.poft  glolTam  Bald.Ang.8c  Salyec.  in  locis  per 
cum  relatis  Carcr. vbi  fupra,  fub  num.i  z.  Anto. 
Gomezxle  delic.cap.13.rub.  de  tortura  reorum 
numero  37.vcrf.itcm  adde  Baiard.ad  Clar.qiij 
Qin.  7.num.4. 

^ 1 4 Nunquid  autem  'mulier  prxgnans  polllt  tor- 
queridixi  in  tiulcind1t.actom1r.lqutft.41.nD, 
yg.&fcqq.  V bi  tradita  nuiltum  conlcrunt  ad 
hancconclufionem.  , 

fit  5 CONDEMN.ATVS  ad  mortem  no  ftatinr 
morti  tradenduscft  6 alicuius  adminiftrationis 
rationem  reddere  debet  Icd  pam'  inftdtc  debet 
fuperlederi  donec  rationem  reddiderit.  Bartiil. 
in  1.  i.C.de  bon.  pnrla-ipt.  per  illum  cext.  & ibi 
Bart.  Odoffcd.Cyn.  Bald.Ang.&Salyc..Ang. 
in  l.feruo  legato,  §.  fcruu|  qui  in  negociationej 
pariter  per  illum  tcx.ff.de  Icg.i.Bar.Eald.Albc 
Tic.Ang.Paul.de  Caftr.Cuman.  St  lafon  in  l.fcr 
Dus  vni  ff.eod.de  legat.  I.  lafon.  in  Ldibitorih. 
nnm.  I j.vcrfic.Tcrtioquando  liruus, lF.de  re  iu 
dicat.Fclyn.in  capic.qutrenti,n  umero  6.vcrfic. 
Item  fi  haberet  reddere  rationes  abeuiusdeof- 
fic.dtlcgat,CcpoIlxamhcl.fecunda4mmerotcr 
tio.(  .arcr.in  prafti.crim.in  tertio  traiftat.dc  ho- 
micidio,ScalMIo.adfincm  ,S.circa  inque,, 

I i 3 jeci  n- 
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fecundum,num.2  i.Pra(a.Conradi  rubr.dcexe- 
q^u^^enccn^num.I  i.vaf.tcrcio  quando,  folio 
mihi  2 1 6.col.j . Anto.Goincz  de  dieli^  cap.  1 3 . 
rubr.de  tortur.reor.nu.3<.verf.  fecundus  cafus 

« efti  Vbi  de  communi  poft  alios, quos  refert  con- 
cordantes.aar,in  praft.S-fin.quarll.p7.in  prin- 
cip. 

gj6  Intclligeprardiftamcondulioncm  procede- 
re,quandu  dilatio,  in  qua  inllanir  condemnatu 
ad  mortem  debere  reddere  rationem  fuar  admi- 
ni(lrationis,eirct  modica,&  breui  tempore  ratio 
reddi  poflct,alias  fccus  fecundum  fiart.in  I.i.§. 
i.col.2.ad  medium  ,ff.decullodiarcorxuquo 
tranfeunt  cceccri  Doftores,prout  tcllatur.  An- 
to.Gomez  de  dclift.cap.i  3 .rubr.de  tortur.reor. 
num.3  6.vcrf.fecundu$  cafus  elf  in  hnc,&  in  hac 
opinione  relidet  etiam  Clar.in  praft.S.h.quxff. 
P7.in  prine. verCego  vero  dicerem.  Ludu.decif. 
Pcguer.crim.  1 a.nu.  i.&  fcq.Pctr.CabaLrcfolu. 
crim.cafu  I46.num.6.&  num.7. 

g 1 7 Vide  tamen  .Angel  in  difto  S.fcruus.  Vbi  di- 
xit,quod  licet  huc  procederet  de  iure:  non  ta- 
men ieruaretur  in  prafti.Sede  cunfuetudinc , & 
Aiigel.  lic  dicentem  refert  lafon  in  hxo  praralle 
gatu.Qar.iti  pra;(.§.fi.diftaEqua:ft.97.in  prine. 
Vbi  alios  refert  tcllantes  hanccondulionem  no 
feruari  de  confuetudine. 

£i3  Verum,quod  prannilTanontollanturperno 
obferuantiam,&  per  non  vfum , fed  per  contra- 
rium vfum,&  contrariam  confuetudinem  in  fpe 
cie  dixit  Cepoll.difta  cauthd.a.nume.  3.  quem 
etiam  refert  Carcr.  vbi  fupra,  num.  2 1 . & idem 
dixit  Carauit.fupcr  ritu  Magn;  Curijt  a 5p-pofl 
numer.;. 

6 19  Bene  verum  eft , quod  fi  is  ,'cui  reddenda  cft 
ratio  adminiitraciunis  fuUrct  prius  in  mora  iiIS 
petendi  eu  tempore  non  audiretur  ex  allegatis 
per  Carer-in  traft.de  homicid.&  aflalfineid  fin. 
S-circa  itaque  fecundum, n um.a  i . Vbi  alios  plu 
res  refert  concordantes.Clar.in  praft.S.fi.quatf. 
97.in  fine  principi j,fic  ibi  addentes  litera  B.No- 
quid  autem, creditores  condemnati  ad  mortem 
fou  aliam  poena  criminalircr  poflint  arrcftarej 
conderan.atum,doncc  ipfis  debitum  folucrit/eu 
de  foluendo  cautionem  pr^-fiiterit . Vide  Ludo- 
uic.Peguer.dedf  crim.2 1.&  69.  Vine,  de  Fran, 
dccif.3i7.&  Pctr.CabalLrefolu.crim.cafu  146. 
per  totura,vbi  latc,&  dic,  quod  quando  quis  cft 
condemnatus  in  peenam  capitalcmdeu  corpora 
lem,  & tunc  indiftinftc  non  fuperfedetur  in  exc 
quucionefcntentiac  ad  inftantiam creditorum.. 
ipfius  condemnati  etiam,quod  in  eadem  fenteu 
tia  quis  fuerit  condcmnatns  ad  p^uam,  & etiam 
lellitutioncmreijfifcofic  inftantepro  exequu- 
tionc  feiuentiar,&  idem  quando  debitor  cft  con 
demuatusinaliam  minorem  peenam  puta  exi- 
lium, vel  relegationemififco  enim  tunc  inflante 
pro  cxoquutionc  fcntcntLe  ca  nullo  pafto  d iffe- 
rcuda  cft  ad  creduurom  mftantiam,  cx  allegatis 


per  Vincent.de  Franch.&  Petr.Caball.  vbi  fup. 
Quicquid  fccus  fenferit,  & apud  eum  feruari  tc- 
ftatus  fuerit.  Luduu  ic.Peguer.d.dedr.2 : .dc  £9. 
Fifco  autem  non  inftante  fi  agatur  de  peena  exi 
lij  non  erit  abfurdum  fequi  opinionem  Ludou. 
Pcgucr.pro  qua  vide  etiam  . Baiard.ad  CJar.q. 
7 i.num.  8.  Sed  apud  nos  ,vt  dixi  fupra  qua:ft. 

27. nu.i  5 5.celTat  omnis  difputatio,  quia  captus 
ro  delifto  nullo  pafto  arrcllare  poteft  pro  de- 
ito. 

620  CONDEMNATVS  ad  mortem  non  fla- 
rim morti  eraditur,  quando  iterum  acculacur  de 
grauiori  d-.lifto , i't  pura  de  crimine  ladz  maie- 
ftatis . Nam  tunc  ceflante  Ifaudis  fufpicione  fu- 
perfedetur in  cxcquutionccondcmnationis.da 
nec  fiipcr  illo  grauiori  delifto  cognufcaturi.  r. 
§.  fi.  ftl  nihil  nouari  appellatione  pcndcncc:Lu- 
douic.Roman.fingul.441.Ban.in  i.2.§.  fi.ff.de 
cuftod.rcor.  prout  hos  fic  dicentes  refert , & fc- 
quitur  lafon  in  l.dcbitoribus,num.i  5.vcrf.fex- 
to,qtiandu  condcmnatus,ft.dc  re  iudic.  Fcly.in 
c.qua;rcntimum.6.vcrf.itcm  fi  reus  accufatur  de 
o&io  dclcgati.Parif  de  Puteo  in  traft.Sindica. 
in  Verbo  ^irJM,capi.  2 .indp.  An  fi  iudex  poft  nu- 
mc.3.Vbi  allegar  glolTam  in  l.qui  reus,  ff.de  ac- 
cufat.  declarando  nili  acculatiu  clTct  calumnio- 
la  Carcr.in  praft.crim.in  3.traft.de  homicid.  & 
afralfimad  hncm,§.circa  itaque  fecundummum. 
3 2. & num  3 ; .praft.Conradi  rubr.de  exequat. 
fentent-numero  i i.verfic-fcxto  quando/oLiiria 
hi  2i6.col.i.infi. 

621  CONOEMN.ATVS  ad  mortem  lino  vule 
confiteri  fua  peccata , nunquid  fit  fupcrfcdendu 
in excquuiionc  condemnationis , vide Clar.  in 
praft.S  fi.qua;ft.97.num.4.vcrfi.fcd  pone  quod 
reus  > Vbi  dixic  quod  iudex  bcncfkict  fuperfe 
dendo  ab  cxcquutionc  pet  aliquod  fpacium  t5- 
poris.  Vbinon  efiet  periculum  in  mom,  & inte- 
rim  omnem  adhibeat  diligetiam  medio  religio. 
forum,vt  illcconucrtatur.  Carterum  vt  excqua» 
tioaittdkc  diiferatur  in  alium  diem  minime.» 
permittendum  cfl,nifi  Principe  confuko . 

^32  CONDEMNATVS  admonemfidumdn 
citur  ad  fupplicium  aufogbt  ex  manibus  curhe  > 
confugiatque  ad  Sacerdotem,  ilhc  tunc  tranfe- 
umem  portantem  Sacratiflimam  Euchariftiam 
non  poteft  ab  eo  vi  capi  fecundum  coiiununem, 
de  qua  dixi  in  tit.dccarccrib.  & carcerat,  quacft. 

28. num.45.Quibusaddo  Cardin.Zabar.Archi 
diacon.&  Roman.  in  locis  relatis  per  addentes 
ad  Fcly.in  cap.qua;renti,  num.6.  litera  E,de  of- 
ficio delegati.  Addentes  ad  Parid.  de  Puteo,in 
traft.findicatu$  in  verbo  poena  cap.fccundo,in- 
cip.an  fi  iudex  litera  CCarcr.in  prafti.crimi.in 
3 .traft.de  homicid.&  aflalT.ad  fi.  §. circa  itaque 
fccundum,num.  io.Clar.in  praft.§.fi.  q.gS.nu. 
2.vcrl.fed  pone/juod  condemnatus.  Vimopin. 
i26.mi.  1.  Vbi  relatis  alijs  concordantibus  tc- 

jf-  flatur  de  communi. 

Quic- 
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Qojwiuid  fecus  voluerit  glolT.in  cipitu.Quf- 
fitum  I j.quiftion-  ».quam  reten  Andr.  Burba. 
jn  tnft.de  prxftantia  Caidinalium.pan.  i . q.p. 
poftnu.;. 

<*4  Declara, VI  per  eofdetn  addentes  ad  Felyn.in 
difto  capitulo.Qnxrenti  in  loco  prxallcgato,  in 
fi.additibnis,Carer.vbi  fupra  difto  numero  /o. 
Viu  .dift-opinio.  i a fi.nura.  i an  fi.  verHQupd  vc- 
rumefi. 

(625  Et  de  aufugiente  ad  Palatium  Principis , feu 

■ illius  pcrfonam,vide  Petr.a  Placha  cum  allega- 
tis  per  eum  in  epithom.dclift.lib.  i . capitul.  /4- 
num*  5.(quamuis  apud  nos  nulla  eflet  Tccuritas 
huius  confugientis  ad  pcrfonam,lcu  Palatium 
Principis,qui  fine  dubio  illum  iullitix  reftituc. 
ret.)  Viu.opin.  i a6.num.  j.  Vbi  de  priuilegioco 
cclTo  per  Principem  alicui  nobili/]uod  poffit  eri 
perc  ex  manibus  curix  condemnatum  ad  mort£ 
cranfeuntcm,ante  ipfius  domum. 

ti6  Idem  in  eo,  qui  pariter  du  ad  fupplicium  du- 
citur fc  eximit  cxmanibus  curix,&  ad  cedefiam 
confugit.  Nam  tunc , nec  ex  ea  vi  extrahi  poteft 
fiddiftumproquoad  mortem  ducebatur  erat 
ule,vt  immunitate  Ecdefix  gaudere  deberer 
per  ea,qux  dixi  fupra  diftaqu;llio.a8.num.44. 
& 46.Clar.in  praft.§.finali,quxftio.98.  uu.j.  & 
ibi  Baiard.d.nu.i. 

£37  CONDEMNATVS  ad  mortem  fi  a Popu- 
lo clamatur , vt  morti  tradatur , & iudex  videt, 
uodnifi  hoc  fiat  aliquis  magnus  tumultus  in- 
e oriturus  efl^mteil  cxequutionem  acccllerare 
fi  aliter  tumultus  fedari  non  poteft , etiam  dila- 
tione pendentedi  re  vera  ille  condemnatus  mor 
tis  poenam  maereatur.l.Qni  fcdem,in  fin.  C.de 
Sicar.in  1 fi  ^o  exheredato , fiF.  de  iniufto  tefta. 
Lconftitution  de  appell. 

tlaS  Non  tamen  ad  clamorem  ciufdempopulijpo 
tcft  aliquo  modo  condemnato  ad  mortem  gra- 
tiam faccTe,&  ipfum  relaxare.Ui  priuatus,mqui 
& a quibusjParif.de  Puteo,qui  omnia  prannilTa 
ponit  in  traftat.de  findicat Jn  verbo,^arM,ca.i, 
numero  primo,  & fecundo.  Vbi  propterea  dicit 
vidifte inquifitum  offidalem,quiadinftantiam 
vniuerfiutis  remiferat  inquifitionem  homkidij 
clandeftinijdc  quidem  Raris  de  Puteo , bene  di- 
cit quod  officialis  non  poteft  fiiccre  gratbm  con 
demnato  ad  mortem,nec  remittere  inquifitioiil 
homicidijded  quandoeueniretcafus,  quod  po- 
puli rumore,&  clamore  magno  exiftente,  vr  car 
ccratuSjft  condemnatus  dimitteretur , & fi  noo 
dimittatur  videat  ipfeofficiahs  immincotem  pc 
riculum mortis fux,& aliorum, ego  ficuncoifi- 
cialiseflicm  & condemnatum  dimittercm,&tne 
ab  illo  periculo  omnino  libcrarcm,&de  iurecf. 
fem  excurams  per  ca,  qnx  alias  fuo  loco  dixi  dc 
occidente  aliquemf  qimd  plus  eft , ) vt  murtM 
euitarct,ad  qux  vide  Carcr.  in  rraft.  dchomicb 
&airaffinajdfin.§.arca^taqne  fecundum,  num. 
i&ftfcq. 


6aj»  CONDEMNATVS  ad  mortem, |x«eftft 
mortem  euadere,fi  cafu  Cardiiiaii  in  itinere  tra 
feuti  obuiaucrit,  ipfequc  Cardinalis  fuum  pilefi 
in  CIUS  capite  pofucric,tunc  enim  omnino  libera 
dus,&  relocandus  cft,quia  Cardinales  dc  con- 
fueeudine  habent  hoc  priuilegium , fecundum 
Ban.Bald..Albcu^ic.Paui.dcC^ro,&  .Salycct. 
in  l.ad  diftos.C.  dcappcllat.  Quorum  aliqui  tc- 
ftantur  ita  in  praft.feruarj.FcWn.in  capit.  Qua-- 
rcnti,num-6.  verf.  idem  fi  duftus  ad  mortem  dc 
offiadelcg. Paris  dc  Puteo, dcfindicatuin  verbo 
pr«4,capicu.a.incip.Aii  fi  iudex aium.un  fi-va- 
iiculu.Nuiiquam  cniin,&  num.  2.  Cocpoll.  cau- 
thcl.2.in  principio  Cattcl.  Cotta  in  memoroL 
iu  verficuIo.Cardinalcs  gaudent.  Carer.  in  pra- 
ftic.crimin.in  tertio  traftai.dchomicid.&ailaC. 
lin.ad  finem, §-circi  itaque  fecundum,  mimc.7. 
Monticellj-cgul.crim.  1 5. numero  1 1 1.  Petr.a 
Placha  in  epithome  deliftorum Jibro  primo,  ca 
picuio  34.il!  princi]).  Vbi  alij  plurcs referuntur 
concurdantes,&  nu.a.  ante  finem  verf.  vt  nihil; 
Vbi  tfftaturdccommuniflicct  ipfc,vtmoxcu 
referam  eam  non  fequatur  ) relati  per  Clar.  in 
praft.S.finali,quxftion.98.num.  5.Reftaur.  Ca- 
ftald.in  traftat.dcimpcratorc,quxftion.«7.  nu. 
3.Cardiii..Mbaii.in  lucubrat.ad  Bart.in  l.fcruus 
num. a,& feq.ftale  legaris  primo. Vbi  rcfpondet 
concrarijs.Viu.opin.  1 16.  num.  a.  Vbi  dc  com- 
muni Deciaiijn  iraftjyimin.  lib.7.capitulo  37. 
num.27, 

630  Et  idem  dc  filio  Regis  fub  dubio  tam?  quod 
habeat  hoc  idem  priuilegium  fcripfit  Paris  dc 
Putcfsdefindicatu  in  verbo p«r«,capitu.a.ind. 
AnfiiudcXjiium-a.verfic.  ideo  alias  monendo. 
Carcr.in  praftic.crim.iii  tenio  traft.  dc  homicu 
&aiTairm.3d  fincm.§.circa  itaque  fecundum, mi 
8.  Petr.a  Placha.in  epithome  deliftorum,  lib.  1 . 
cap.34.nu.5.in  fine,  vbi  tamen  ipfc  damnat  hac 
opinionem. 

631  Ego  tamen  ficut  non  vidi,  nec  audiui  vnqua 
aliquem  condemnatum  ad  mortem , & fic  vt  fu- 
pra ad  litppliciu  duftum  liberati  ab  aliquo  Car- 
dinahsdra  non  immerito  dcco bonis  rationib. 
dubitat.Andr.Barbat.in  traft.de  prfibntia  Car 
dinaLpane  prima,quxftionc  pmum.  1 . & fcqq. 
Dicens  prxeipue  poftquam  hoc  priuilegium  i 
doftoribus  fundatur  in  afterta  confiierudine^ 
haucconfucttidincm  nullo  pafto  valere,  tura 
quia  cftcontraiusdiuinumxura  etiam  quiain- 
uitat  homines  ad  delinquendum.  Petr.  i Placha 
in  cpithomedcliSorum,libroprimo,£apitu.34. 
antenumerum  primum,  verficulo.  in  prxfcnti 
autan  quxftione,&  numero  primo,&  fecundo, 
Vbi  rebit  omnia  difta  per  Andr.Barbat.  in  lo- 
co pneallcgatojconcludicque  fallam,  & erronea 
efle  opinionem  eonim  ,quidixcrut  Cardinales 
habere  hocpriuilegiumde  confuetudine.  Clar. 
in  praftic.§.finali,quxftiun.98  .num.  5.  vcrliai. 
Vltcrius  quaero  i Vbidi.\ir,fcnunquam  vidiilc 
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hunc  cifum  contingcre,fed  fi  contingeret , cre- 
dit poenam  ciTe  mitigandam , & condemnatum 
in  poenam  mortis  efle  ad  triremes  damnandum 
in  rcuerentiara  ampliflimi  ordinis  Cardinaliu, 
nifi  eifet  condemnatus  pro  delido  atrociflimo, 
& ibi  Baiardus,num.j.\'bi  refert  dida  per  An- 
dr.  Batbat.  & Petr.  d Piacha  in  locis  pnrallcga- 
tis. 

6^1  Et  admifib  fine  veri  pitriusiicio  hoc  Cardina 
lium  priuilcgio, illud  vtique  locum  n6  habebit. 
Primo  in  condemnatis  profalfitate.  Secundo 
in  condemnato  pro  crimine  commifib  cotra  Pa 
trid.Tertio  pro  crimine  fcrfar  maieftatis.  Qnano 
pro  harrcfi.Qnjnto  pro  alio  quocunque  atrocifli 
modelido.SextOjVtnon  admittatur  fubllitums 
d Cardinali, proiH  late  has  omnes  declarationes 
ponit  Andr.  Barbat.in  tradatu  deprafiantia 
Cardinal. parte  prima, quiftione  nona , fub  nn- 
incn>quarto,d£  icqq.Monticcll.rcgul.crim.  1 5. 
num.ii  I.  Vbi  dc  crimine  falfi.  Petr.  d Piacha  in 
epithome  ddi  drjru.-n,libroprimo , capitulo  } 4. 
numero  fccundo,in  fine,&  numero  j.  Vbi  rcaf- 
fumit  omnes  fex  declarationes  pttrdidas  pqfi- 
t.r?ab  Andrea  Barbat.Dccian.intradatuciim. 
lib.7.capitu.j7.nuniero  27.  Vbi  de  aimjnclxff 
maieftatis. 

CqNDEMN.^TVS  admortemdi vtmor- 
^ tcffl  cifugiat  promittit  mulnrs  crimiuofras,vt  pu 
ta  latrones,viarum  a3flatorcs,&  fimilcs  demon 
ftrare,&  apprehendi  facere , non  per  hoc  index 
debet  poenam  rcmitctre,ncc  conde*mnationis 
c.xcquutiuncm  di*icrre,St  ratiittcndo,aut  difle- 
rendo  tenetur  in  findicatu,fccandum  Parid.de 
Puteo  in  traebtu  Sindic.it.in  verbopir«a,cap.2. 
incip.  .An  fi  iudex  in  principio  per  test.qucm  al- 
legat in  l.omnc  delicium, 9.finali,tf.  dc  re  milic. 
Vbi  glofta  dixit  promittentibus  multa  non  elTc 
crcdendnm,Scpcrtex.in  l.fi  quis  fortc,fledc  pp. 
Carcr.  in  pra.ftie.  criminal.  in  tertio  tracfatu  de 
homicid.dc  afialfin.  ad  fin.  S.  cira  itaque  fccun- 
dum,num.i;. 

^,4  Declara prauniffam  conclufioncm,vtiudcx 
^non  pollitiftocafu  pociiam  remittere,  aut  con- 
demnationem differre  dc  fui  autlioritate,  benc 
tamen poteft,&  debet  diligenter inueftigare a 
condemnato  facinorofos  homines, qnos  rcucla- 
re  intendit  & modfi  cos  apprebendcdi,&  poftea 
Principem  confulcrc,& abeo fuam  voluntateul 
pcrqiiirerc.Qui  quidem  Princeps  fi  luftitix  ma- 
gis vtilc.dc  exi>cdicns  iudicaucrit/olet  quando- 
que ita  feruatum  vidi  vni  etiam  carcerato,  & 
coeiemnato  indulgcrc,  vt  nlios  plurcs  habeat  in 
manus  delinqiientcs,&  facinorofosiReo  tamen 
condemnato , femper  in  carccribus  remanente, 
vtiiiJrrtfQclationis  bonus  effeftus  videatur,  & 
non  aliter. 

CONDEMNATVS  ad  mortem  non  dhi- 
git  ncc  fiiperfcdcre  facit  condcmnationis.exe- 
quutiouc  exeo,  quod  promittat  multa  rcuelare 


Principis  (alutcm  concernentia,  immdifto  caln 
debeat  acrius  puniri,  quia  tam  diu  rcuciarc  di. 
f bulit  per  tcx.cxpreflum  in  l.fi  quis  forte, fF.dc  pf 
nis,&  voluit  Paris  dc  Putco,m  traAa.findicatus 
in  verbo  pfna  cap.2.incip..'\n  fi  iudex  numc.  t.  ■ 
reterens  exemplum cuiufd.im  nubilis  Romani, 
qui  condemnatus  ad  mortem  lic,v  t fupra  rcucla 
rc  promittens  ad  Papamduiftus  dc  mandato  Sc 
natoriSjfui  Iudicis,dixit  Papx,qui  tunc  erat  Pa- 
pa loanncs  Coffa  Neapolitanus,  quod  erat  ma- 
gis,mortc  dignum  quam  ipfe  condiinuatus , ob 
quod  Papa  ira  commotus  mancLiuit  Senatori, 
vt  illum  dccapitarct.  Quo  audito  damnatus  cx- 
clamauit  quod  Papa  fic  mandans  erat  irregula- 
ris,ex  quo  Papa  ne  dia-rctur  ipfum  irregularia 
tem  incurriffc  mandauit  condemnatum  liberari 
& ibi  in  additki.Iitcra  B.  allegantur  Hofticn.& 
Fclyn.in  locis  ibi  relatis  referentes  fimilia  cx6. 
pia;  Propter  qui  Paris  de  Puteo, vbi  fupra  dicit 
male  fecilfe  Senatorcm,qui  duxit  illum  codem- 
natum  ad  Papam, quia  debebat  illum  morti  tra- 
dere  abfquc  alio  > Ad  qui  vide  idem  tenentes. 
Claud.fiatundicr.in  pra£b.aimin.in  tertio  tra- 
£batu  de  homici.&  aflalfin.ad  fincm,§.  circa  ia- 
qucfccundum,num.i  i.Anton.Gomcz.  dc  dcli 
^is,  capitulo  1 3.  rubric.  de  tortur.rcorum , nu- 
mero 3 5. 

636  Et  quid  de  eo  qui  in  Arca,  in  qua  aedebat  e{ 
fc  pecuniam,&  propterea  eam  fumtus  cft,  inue- 
nitque  in  ea  litcras  proditionis  contra  Principe 
Nunquid  rcuclando  hoc  Principi  debeat  fibi  re 
mitti  poena  furti, vide  Parid.  dc  Puteo  dc  fmdi- 
eatu  in  vcrbo/ir«,capitu. a.num.  1 ;vcrf.  & vide 
puichram  quxftiuncm,  Vbi  fc  remittit  ad  Bald. 
in  1.2.§.poft  dc  orig.iur.quemin  libro  meo  hoc 
dicentem  non  inueni. 

637  Vide  tamen  Einanuel.Suarcz.  in  additio,  ad 
Antonium  Gomez.vbi  fupra  litcra  T.Vbitamc 
coniulitjvt  iudex  iftocafu  omnino  abftineat  fc 
ab  exequutione  fententii  laltim  per  aliquot  bre 
uetcmpus.&  interim  Principe  confulere,&  cius 
voluntatem  cxpeftarc  , Adde  ergo  quod  idem 
iudex  nitatur  prius  a condemnato  perquirere, 
quid  ipfe  velit  rcuclarc,&  omnia  Principi  refer- 
re idque  vtilius  effe  idem  Gomcz.bcnc  demon- 
firatrcfpondcttcx.indiiftal-fiquisfort£.  ff.de 
poenis,&  verum  didt,fic  ego  fipius  feruaui  dum 
pnccipue  fili  Procurator  fifcalis  Papi,St  fi  aliter 
iudex  faceret  non  modica.apud  me  reprehenfio 
ne  dignus  effet. 

638  CONDEMNATVS  ad  mortem  liberatur 
fi  laqueo  faAo  in  terrani  cadens  viuens  rcinafil 
miraiciilosecnim  id  propter  condemnati  inno- 
centiam faiftum  prxfumitur..Alciat.  de  prarfum- 
ptk>n.regul.3  .priCimptio44.num.6.t>cc.  in  L 
£iuorabiliofc$:in  fin.ffide  rcgul.iur,Boffi.in  tit. 
dc  fauoribus  defcnfionis,num.  i i.Vbi  refert  ca 
fumuccurfum  tempore  fuo  in  quomiraculosi 
feruis  nunqua  potuit  incidere  collum  condemr 
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nati.Quod  cum  maxime  admirabile  fuerit, dide 
fe  noo  dubicarc,quod  ilie  veniae  libcr^dus.Ca 
reran  pradic.crimin.iii  j.tradai.dchomidd.fic 
alTallin.ad  iincm.§.dru,iMquc  lecundum,nu.9. 
pradic.Cunradi,rubric.dchomicid.numer.  au. 
in  fin.vcrlicu.Llll.addc  tbl.mihi  j a j.culum.  a. 
Anton.Gomcz.de  dclid.upitulo  1 3.  rubric.de 
rorturi  reorum, num.jyaid  finem  vcrfic-Scxtut 
cafus  cll  Ciar.ia  pradic.§.finali,qux(tio.9S.nu. 
^.vcrf.vltimo  quxroivbi  dixit, quud  licet  de  iu- 
re  hfc  conclufio  parum  prodelTet , refert  tamen 
plutescafus,in  quibus  faitcodcmnatusad  mur 
temffadu  laqueo  lil>P'atus.  Viuius  opinione 
ia6.au.ia, 

Eli  tamen  iftoeafu  necdTarium , vt  reuscon. 
demnatus  prius  protdletur  de  innocentia, ex  4 
legatis  per  EulT.in  titul.de  fauuribus  defenfion. 
numero  i i,Viu.opiniu.didaopia.>  a6,nu.  ta, 
verChocq,  intelligit. 

1640  Vide  tamen  in  huc  Luc.de  Pcmia  in  l.prima 
C.dedefettoribus.Vbi  poft  longam  difputatiu- 
nem,&multa,pro,&  contra  deduda  condudit 
Principi  rcfcrcndum,&  illum  refert,&  fequitur 
Paris  dc  Puteo  de  findicatu  in  verbo  c.  a. 
incip.Aii  fi  iudcx,ntimctofecundo,vcrficulu.  Si 
tamen  ifte  damnatus.  Hieronym.  Cucarlon-in 
additiun.  ad  Occ.in  l.fauorabiliores  in  fin.Ede 
regul.iur.Vbi  declarat  procedere , quando  pro. 
bationes,quib.  reus  ell  condemnatus  cllimc  dia- 
fcixA  non  coocIudentes,fecus  fi  dare  conftaret 
de  illius  delido,  quia  quandoque  per  incanta- 
tiones miraculafiunt.&ibi  percumex  Bald.  iii 
loco  ibi  rclato.BulT.in  titulo  de  fauoribus  defen 
lion.numero  vndcdmo,  vbi  dixit  ifiocafu  iudi- 
cem  aduerxcTc  dcbere,an  laqueus  luerit  Iradus 
cx  aliquo  opere  manu  frado,  aut  alia  &aude , cij 
poflit  etiam  hoc  contingere  Arte  magica.  Anto. 
Gomcz.vbi  fupra  in  diSo  verficulo.  Sextus  ca- 
fus cfiivbi  dixit  ifio  cafu  iudicem  non  debere  li- 
berare condemnatum  ad  mortem , fed  Principi 
confulcrc.Baiar.ad  Olar,  quzilion.  98.  numero 
odauo.  Vbi  tellatur , quod  dum  ipfe  fiiit  offida- 
lis,&  Gubernator  parum  credidit huiufmodi 
miraculis, fed  in  occurrenti  cafu  mandauit  dup- 
plicato  laqueo  fufpaidi,rclmquc  ita  alias  ferua 
tum  in  ciuitate  Alexandrix  teliantem.  CagnoL 
in  dida  Lfauorabiliores,£dc  reg.iur. 

^4t  CONDEMNATVS  ad  mortem,mortis  p; 
nam  effugit,  fi  velit  ducere  in  vxorem  meretriefi 
in  publico  Lupanari  exiflentcm,  fecundum  Pa- 
rid.de  Puteo,in  irad.findicatus  in  verbo 
capit,  j.  incip.  An  fi  iudex,  numero  fecundo, in 
fine  vcrficulo.Si  damnatus  ad  monem  i Vbi  di- 
xit, quod  licet  hoc  iurc  non  reperiatur  cautum^ 
ita  tamen  in  Hifpania  pradicatur  Manfucr.in 
prad.tituiu de  pomis,  numero  trigefimo.  Vbi 
quod  ita  feruatur  in  aliquibus  partibus.  Carcr. 
in  pradicAiiminal.in  tertio  tradatu  de  homid. 
& allafijn'S,ciru  itaque  rccunduin,numcraa4. 


Vbi  rcfcrt.Parid.de  Puteo in  loco  prxallegato. 
Eman  uel.Suarez.in  addition.ad  Autonium  Go 
mez.de  deli>:'tis,capitulo  i ^.numero  trigefimo- 
feptimo,litcra  M.  Vbi  tcflatur  de  reccptilfima 
opinionc^icitque  quod  licet  iurc  apeno  ea  c6- 
probari  nequeat , non  tamen  jiarum  ratione  at- 
que xquitate  innititur , ?c  xcl^ndet  contrarijs 
Petr.a  Plachain  epithome  delidorum,libro  jiri 
mo,capitulu  34.numerofcxto.  Vbi  alios  plurcs 
refert  concordantcs.&  etiam  atttftantes  jta  fer- 
uari  in  praxi  relati  per  Clarum  in  pradica.  §.  fi- 
nabjquxftion.pS.numcro  fexto,vcrficulo.  Quj-- 
ructiamquurumaiiquitellanturiraalias  tuille  - 
feruatum.  Viui.opinion.  126.  numeroquarto. 
Vbi  refert  cafum  cuiufdam  pulcherrimi  iuuenis  r 
Hifponi  capti  in  Palatio  Regis  Hifpaniarum, 
qui  dum  duceretur  ad  patibulum , & aquad.un 
meretrice  vctula,8c  turpi jnftarccurcius  libera- 
tio.cum  vellet  illum  io  maritum  accipere , imie- 
nis  illc  jn  Afmo  exi  flens  dixit  carnifici  Ttrr^  /tr 
ctfnfit  t'crf/£»»,qua  refponfionc  per  Regem 
audita  {fatim  iuffit  iuuenem  liberari. 

^42  Vide  tamen  in  hoc  Parid.  de  Puteo , in  loco 
pncallcgato,  Vbi  cogitandum  rclinquittrx  eo 
quod  tale  priuilegium  in  iurc  non  rcpcritur,ni-  ’ 
h quod  ducenti  in  vxorem  publicam  mcrctricE 
remittuntur  peccata  mxta  text.  incapitu.  inter 
opera  de  fponfalibus.  Anconiuin  Gomcz.de  dc- 
lidis , capitulo  decimotertio , rubric.de  tortura 
reorum, numeto  trigcfimofcpcimo,  vcificulc, 
Quintuscafus  eff,Vbi  licct  ipfe  tcflctur  aliquan 
do,prout  fibi  retulerunt  iudices  ita  fuiflc  fcnia- 
tumdamnattamen huiufmodi  obfeniantia,vti 
minus  iuridicam  refpondet  tcx.  in  c.ipicul.  inter 
opera  de  fponfalibuS,tcftaturquc  ita  alias  fuilTc 
fufpcfum,qucndam condemnatum  ad  mortem, 
Ucet  dum  duceretur  ad  fiiras  fiicrit  petitus  pro 
marito  a quadam  muliere.  Ecab  haccontraria 
opinione  non  diflcntic.  Petrus  a Plachain  epi- 
thom.dcliif}onmi4<bro  primo,capicu.  34.  nu.6. 
in  fin.vcrf.ipfc  vero  non  vcrcbor,licct  fupra  pln 
res  pro  prima  opinione  concordantes  Do 
Aoresretulcrit.aar.  vbi  fupra  diifto 
ver£  Quiro  etiam  in  fine.  Vbi 
quod  pnemifia  pradica 
concedendi  conde- 
natumad  mox 
rem  mc- 

rctrid,pro  marito  apud  eum  non  fer 
«latur  in  praiftica,&ibi  BaiartL 
numero  4; 


....  ur,. 
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argvmentvm. 

Conftitutioprxfcrtim  poenalis, quando 
non  publicata  liget,  & quoir.odo  pu- 
blicari debet, vt  illius  pana  locum  ha 
beat. 

sruMAtirn, 

Cmjlttntitmn  fHUicdtt*  fubditH  nf»  ,uitmt- 

rt  <’4J. 

Ctnftumu  ntn  ptibtic<tU,nn>lig4t  ttUm  fcitmti.H». 

infirHur  *d  anHumtontm  PMpd 
ft^tm  tn  c*mtrd,tU,)iu  frtfimc.  etiurt  immf. 
6^.& hde  {(uurdrUcpiimftiefl  prtcidcrtcnt- 

tarrtmtfrtmdeimtbmiu  frdtitJieiMm yn»mt. 

r»6^7~ 

emfiautio  prtfMilitrfiihlk4t4  ex  mliquiltit  tempo- 
ris prjtfeiltmfifxertldlsxtfirMdtt^x^/^. 

CexSUixtietsts pubUcttu,!iuemede,  & m qjse  hee/ert 
cUbettjt».  £4^ 

CnJbtHtse  puUtetri  dtket  Je  trdituj^  teu/sdolo  Prt» 
eipit,nx.6^0. 

CttsIhtHtujtitdfj^itt.HoisilxrJtlitm  debete  poklkd- 
ri  im  Cdttris,&  vtUts,nHmer».6  5 oMTfptxUjip- 
debet, 

Ctt^itxlst  Impertti>rit.,vt  tf/icist  debet  pubUetri  ito 
tmtttbttt preMtoctfty/tttmero  d j r.  Ctturtxutu- 
re6%l. 

CmUiiittt»  Ptpt  Rom*,&ixcwritpitilittttligttdlt. 
vbifoe lecerxm, »». (^^.ersttde eexfut iitdite 

fertstt»rjsum,0^e^,^jeqje"trt  qmed  »tn  ftt/p^ 
titt  Ptpt  emiluxitenem  fxiJfeptbUetStm  tn  en 
nt^tmjl,^  6-prtfentm  ijuetd  thftnttt  tn  remf 
tujim,  lttt,nnm.  6%7.Et  qmd  vht  tguxr  de  tto- 
t»rrcadtpienxm-,nu.6si, 

ONSTITVTIO  prarfec 
tim  poenalis, nifilticrkpubli- 
cata,  regniariter  no  ligat  fub- 
ditos,capit. t .de  pollui.  Prx- 
lator.Io.Andr.incapit.i.nu. 
17.de  conllitut.  & ibi  Fclyn. 
num-  * p.ad  medium.  And.  ab  cx  ea  in  repentio. 
num-7  5.  Alcxan.de  Neuo,iium.i  d.Bcro.nu.  si- 
de efttcx.inl.finali,§.finali,&  ibi  Bild.C.deca 
duc-tollcn.&  in  l.fin.  Vbi  glofla,&  Bar.lf.de  de- 
cretis ab  ordine  facicndis.Grat.conf.49.  nu.j  3. 
libro  a.Plot.in  l.li  quando,num.  8 58.  C.  vnde 
vijecundum  antiquam  imprclfioncm,&  fecun- 
dum aliam.§.  5 1 .num.  1 8 .Roland.conf.8.  num. 
a8.1ibro  3.&conf.99.nuin.4.1ibr.i.Grat.conf. 
49.num.  e8.&  num.47.libr.  a.Roland.conf.99. 
numero  quarto  libro  a.Burfatt.conf.ioo.numc 

^ ro  I02.&  fcqq.Vbi  de  magis  communi, vtriufq; 
iuris  profidrorura  fcntentia.Nauar.conli  i . rub. 


dccon(litut.num.3.in  s.quxftioncJ  . . 

Hac  regula  ampliatur,vno  modo  ,&  limita.! 
tur  alio  modo,vt  in  duob.fcqq.  verf. 

644  CONSTITVTIO  Principis  fi  non  fuit  pu- 
blicau  non  ligat  etiam  icientes  eam  cx  allegatis 
per  Dcc.in  capit.3. numero  4oalc  cunftituc..Alc 
xan.de  Ncuo,num.3  3 jnte  finem,&  nu.  3 5.  ad 
mcdiutn,vcrfic.fcd  prxfuppofito.  Bald.  in  1.  fin. 
S.Hxcomniadn  principio.  C.dc  caduc.toUca. 
Nauarrxonfii.in  rubrulc  con(litut.nuui.3.in 
quxilionc. 

£45  Ideo  fi  Papa  in  camera  fecent  aliquam  con- 
Aitutionem  Icaetam  non  ligat  etiam  feientes, 
vt  puta  tunc  intcrcfccntesyaut  diAantes eam, fe- 
cundum Baldumd»  capitul.  2.  numero  quinto, 
cxtradecon(litut.&  ibi  etiam  Alex.  dcNeuo, 
num.33.in  fi. 

646  Contra  quod  fola  feientia  fufficiatetia  quod 
conftitutio  non  fit  promulgata  dcfcndi^  Anto. 
£urgof.in  rcpctition.ca.  cognolcentes,  numero 
30  5.Gratxonf.49Uium..  3 7.1ib.  a.  Vinc.de  Fraa 
cb.dccif.36o.nu.5. 

Vide  quae  dixi  infr.nu.663.&  leq. 

<47  Et  hxceotraria  opinio  videtur  eo  magis  pro- 
cedere, quando  cum  feientia  concurreret  fraus 
in  alterius  detrimentum  in  aSu  in  quo  agaidii 
cll  de  bono , & xquo,  fecundum  Bartolumdn  1. 
contra  legem , & ibi  glolIa.ff.de  legibus,  & in  L 
quxio.ff.de  aifion.empti.V  bi  ponit  exemplum, 
in  eo,qui  verfans  in  Palatio  & habens  notitiam 
de  lege  fafta  non  tamen  promulgata,quod  fru- 
mentum viliori  prxtio  vendatur  flatim  fuum 
frumetum  emptori  non  certiorato  de  lege  pro- 
mulganda maiori  pra?tio  vendidit , inquit  Bart. 
venditorem  teneri  ad  inter clle  diffo  emptori,& 
Bart  fic  dicentem  fcquuti  funt.Roman.  lingula, 
382..Angel.&  Callrcnt  inl.i.§.finali.ff.dcadf. 
emption.Fclynus  in  ca.cognofccntes,colum.4. 
vcrf.Secundo  limita  de  conft.S:  ibi  etiam  Frac, 
Conlc.Scncn.in  repction.num.96.  Menoch.  dc 
arbitrar.quxllion.lib.2.cafu  t8j.  numer.io.fc 
feqq.  Vbi  late  dcclarat,&  de  hac  materia,videfc 
declarantem  Alexandrum  dc  Ncuo,numer.34,' 
& JS. 

648  CONSTITVTIO  prffumitur  publicata  e* 
antiquitate  temporis  Plot.de  in  lit.iuraii.§.  y i. 
num.  1 2 in  fin.V^bi  tamen  loquitur,quando  con 
llitutio  fuit  diu  obferuata.Roland.conf.  pp.niu 

36.1ib.2. 

649  CONSTITVTIO  autem  quomodo  publi- 
cari debcatjvidc  tcx.in  upitu.  primo.de  polful. 
Prxlator.Vbi  quod  debet  Iblcmnitcr  public^i» 
quando  autem  dicatur  fadfa  folemnis  public.i- 
tio.Vide  tex.in  1.  a.§.pran:erea,  ff.  dc  origine  iu- 
ris,&  ibi  etiam  Bal.quod  con llitutio  dicitur  pu- 
blicatajquando  ell  polita  in  loco,in  quo  omnes 
poliunt  eam  legere,  vt  putain Rollris,vcIin 
Archiuio  publico,dc  Baldum  fic  dicentem  refe- 
rendo limuitut  Alex.de  Ncuo,  in  repetit-  capit. 

Cogno- 
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Cognofccntcs  muii.  i6.  cxtradcconflituiioii. 
Alexaii.conf.J9.numirroquario,  vbi  dixit  quod 
lic^t  loco  publicationis  fudiciac  conllitutioncm 
ciTe  fi^am  in  publico  cunfilio,hoc  tamui  ildlit, 
quando  dc  more , & con/ijctudinc  cll  conllitu- 
tiones  publicare  etiam  faC^s  in  publico  colilio . 
lu  hac  enim  publicatione  tacieda  Icruandus  fty 
lus,&  confuctudo  Ptincipis,<idoci , & vide  ctii 
Baiardum  m traCtat.ftatutor.m  \ahop»tltt*rt, 
Vbi  dixit  quod  ilatuu , lic«  non  /int  prxeoniz- 
zata  per  vocem  Prcconumiccnfentur  tamen  pu- 
bliata  fi  fint  compofiu  in  publicojta  quod  pqf 
fint  ab  omnibus  legi,&  indici,  & deinde  /ubdic 

3uod  in  publicationibus  taciendis^multum  atte 
endafunt  Hatutalocorum.Roland.confil  99. 
iium.j7.&  3SJib.3.Vbiparitcr,quod  llatutuin 
non  indiget  publicatione,  quando fft editum 
in  publico  conIilio,& de  eo  tacta  faiptura,  vel 
Tcpcritur  in  volumine  ftatutorum  politum, & in 
Archiuio  publico,&confil.8.nuinex.2i.&lcqc, 
lib.  j.  Vbi  quod  publiatio  nihil  aliud  cll,quain 
■publice  palam  facere  de  aClugcfto.Et  quod  pro. 
pterea  debeat  fieri  coram  mulcitudinepopub',& 
in  loco  per  populum  fTcquentata,vel  in  Jocis  c5 
fuetis  principalibus  ciuitatis,a\occTuba:,& 
quod  poftea  conftitutio  fit  polita  pro  roftris,an 
te  oculos  hominum, & quod,  vbi  conftitutio  no 
eft  publicata  modo  prjdicto  non  ligat,  tt  \ idc 
«iam  Vincentdc  Franch.decifj6o.in  difcurlu 
vbi  firmat  in  publicatione  conftitutionis  efteat. 
tendendam  mnnam  in  eo  relatam. 

^jo  CONSTITVTIO  adhoc,vth'gct  nonfolu 
debet  publicari.fcd  publicatio  debet  fieri  de  or 
dine,&  mandato  Principis,quieam  fccit  fccunr 
dum  Baldumdncapit.a.num.  5.  in  fi.  verficulo. 
Ethxc  publicatio , extra  dcconftitut.  Vbi  pro. 
pterea.quod  debet  conftare  de  mandato,  vel  au 
thoritate  publicatoris,  alias  non  ligat.  Uoland, 
confil.8.  numer.xy.  libro  j.Butrast.ConlU.aop, 
nu.107. 

Et  debet  publicari  non  folum  in  ciuitate,lcd 
«iam  in  Ca  ftris  j & villis , ex  allegatis  per  Plot. 
de  in  liton  iurand.§.;  i .num.  > a- Ancharan.Re  ' 
gien.quxftion.  5 p.part.  a.  per  totam  in  dilbirfu, 
&eft  de  mente  Burfattidnconf.joo.num.  104. 
Verum  hxcconclulio  apud  nos  vfu  non  eft  rece 
pta,co  pratrctnm,quia  vt  mox  dicam  conftitutio 
Papa:  Roma;  publicata  afiicitomnes  vbiquclo. 
corum,&  etiam  in  terris  Ecclefie conftitutio  Im 
pcratoris,n  pariter  mox  dium  fufficit,  quod  pu 
blicctur  ad  plus  in  Prouinci  js. 
iCji  CONSTITVTIO  Imperatoris  ad  hoc  vtU 
get  in  omnibus  Prouinci  js  publiuri  debet.  BeL 
kmer.  poft  Colleiftan.  quem  allegat  in  upitulo 
fecundo,numtro  fexto,ad  finem-extrade  confti 
tution.  & ibi  etiam  loan.  dc  Imola , numero  7. 
Cardinal.Zabarel.num.4.vcrficu.  Sexto  quzro. 
Abb.num.7.antc  finem  verf.  Sed  jiulchnun  du. 
bium  eft.  felyn.oum.y.  Alcxan.de  Nf  uo,nume. 


37.Vinc.de  rranch.dccif.36o.num.3.Vbialios 
rclert  concordantes. 

651  Contrarium,  quod  nec  etiam  amftiiutioim- 
pcratotisfitncccirc,qtKad  publicetur  in  omni- 
bus Prouiucijs,voluit  Henrit.Boich.in  upit.  2. 
num  6.poftmedium  Verficu.Ncc valet,cxtra  dc 
conftitution. 

653  CONSTITVTIO  Papx  non  fft  neceirci 
quod  publicetur  in  omnibus  Prouincijs  flatus 
£cclcliaftki,fed  fuilicit  ca  publicari  in  loco  , vbi 
conftitutio  condita  eft,&  lic  in  curia,  & in  Vrbe 
Bellamer.pofl  CollcCtan.qucm  allegat  in  capit, 
a.num.d.in  fin.vcriic.  & adde  quod  dc  conftitu 
tion.KccdiJlentic.  Hcnric.  Boich.in  capitu.a. 
num.d.poft  medium  vcrficu.Ncc  valet, extra  dc 
£onftitucjun.Bellamcr-ibidem,mim.i.coJum.3, 
pufl  medium  verficulo.  Et  quoad  hoc.,  Auton. 
Burgofjn  repetit,  diifto  capitulo  cognolcemcs, 
num.  Z06.&  ieqq.  Vbi  tcftatur  dc  veriori  opinio 
ne,rcprobatquc  Abbatem  ibi  contrarium  tenen 
tem,4c illius  rationi  rclpondet  Quint.  Mandoil 
in  eadem  repctit.nu.78.&  l'eq.fuicopinio  Pauli 
dc  Lcazar.in  prohciri.Clcincnt.qucmfcferen. 
du  fequuti  fime  Cardinalis  Zabarcl.in  piaxlidlo 
prohemioin  verbo  numero quar- 

xo.loan.And.in  d ata  fexti,  [>ofl  numerum  quar- 
tum.Ioaii.Monach.  in  capituloin  generali , nu- 
mero reptimo-  dcrcgubitiris  in  fexto.  Hofticii, 
in  fuuima  id  rubric.de  coiiftitut-nu.  1 3.  Vbi  gc. 
ncrajiter  loquitur  in  cofticutioncPrincifiis.Car 
diualis  Alexandrin.incapitu.i.dcpoftuIat.Prf 
lator.  Abb.  fibi  contrarius  in  capitu.  Nuuerie , 
numero  tcrtio,dc  limccn  t.cxcommu.  fumina  SiK 
ticftrina in  verbo  />x,qua;ftio.6.  Si  vcrocft  con 
flitutio  Principis. Vbi  paritcrrc)'robat  Abbate, 
in  diiftoi:apitulo,cognofccnccs.Rorellain  cadC 
fiimma.vcrbolcxuium.g, Cappcl.Tholuran.de. 
cif.44  j.Gomcf.adxcgul.Canccllaria'  in  projic- 
mio  qiwftion.i.  vert  Nec  obftat  ,quod  regula: 
non  publicantur ful.mihi  S.Menoch.dcarbitr.t. 
quzftioii.librofecundo,caru  13 1. num  lo. &fc- 
qu.IacobulcCrajr.decif  63.  iu  fiu.  parte  prima, 

* iib*3.Vbidccommuni,Nauarr.in  titul.dccon- 
ftitution.  inter  fua  confilia,  numero  1 8.&  Icqq. 
Vbi  proponit  contraria,&  illis  rcfpondct.Parit 
dercfignat.bcncficior.lib.i  I tom.:.quxftiu.p. 
Vbi  late  proponit  contraria , illis  rclpondet,  te- 

'♦  flaturqi  dc  vcriori,&:  nugis  communi  fententi* 
etiam  canonizzata  in  Rota.Burlat(.cunf.43.  nu 

* mcroqJS.  Vbi ajijs relatis teftatiirdccommuni. 
Azzor.inftitut.mural.tomo.i.lib.j.capi._3.p.2. 
per  totam,vbi  ad  partes  difputata  quaiftioncin 
hac  refidet  fencentia. 

£54  Ethax;  opinio  in  pradiica,iV  dcconfiicnidi- 
ne  feruaturdicuti  tcftatur.  Anton.  dc  Butrio  in 
capinil.2.num.  20.  dc  conftitution.  licet  de  iure 
contrarium  verius  acdat,&  ibi  Io.de  Imol.  nu. 
7.vbi  idem  dixit. Prub.ad  lo.Monach.in  diift.  e. 
iagcncrali,num.quano.Capra,  Paris,  Nauair. 

Azr  mus, 


Profpcri  Farinacij  I.  C.  Romani. 


Airorius,  & Mandofius  in  locis  prarallegatis  te 
(bnturdc  eadem  confuctudineTurcett-confiL 
99.nu.j8. 

£ 5 5 Ft  ifto  cafu  hanc  con  fuetudinem  feruandam 
dixit  in  terminis  Fdynus,in  diito  capit,  a.  poft 
numerum  feptimum , de  cunftitution.  & ibi  etia 
Dcc.num.44.in  fecunda  leiffur.  Alex,  dc  Ncuo, 
num.j5.Mantua,num.49.&Franc.Couli^  Se> 
nen.nu.io. 

656  Contra  quudconftitucio  Papa;  non  fufficiat, 
quod  Gt  publicata  in  Vrbc,n iG  etiam  publicetur 
in  Prouincia  ad  hoc,  vt  liget  abfentes  voluit  .An 
ton  deButrdnc.a.nu.2o.deconlUtut.  Licet,  vt 
mox  eum  rctuU,oontrarium  feruetur  de  confue- 
cudilie,&  ibi  edam  Io.de  ImoLnum.  1 7.  Vbi  vi. 
dentr  reGdcrc  in  opinione.Antonalc  Butr.  lic^ 
etiam  ipfe  contrarix  confuetudini  Ibndum  efle 
aiGrmct.Cardinal.Zabarell.nuin.^vcrGcuLSex 
to  quxro..Abb.num.7.ante  G.  veri.  Scdpulchru 
dubium  cG , vbi  dixit  arbitrarium  cGfe  tanpus, 
quo  conGitutio  Romx  publicata, poG  duos 
i^digat  etiam  abfentes  ,& ignorantes.  Fclyn. 
num.7.&  fcq.Dcc.num.  44.  in  fecunda  IcCfura, 
& ibi  SilucGer  .Aldobrand.in  3dditiu.littcra  IX 
in  verbo  Xamana  i Vbi  teGaturaliasconfuluiffe 
Ferrarixquod  rcgulx  de  pubUcandis  rcGgnatio 
nibus  non  Gt  fatisGi^um  per  publicationem  fa. 
ilam  in  curia.Franc.Confc.  Senen.  in  repetitio. 
num.99.&  fcq.  Vbi  quod  hxc  opinio  cG  arqua, 
& vera,lich  feribentes  contrarium  tenere  tcGe- 
tur.Alcxan.de  Neuo,nu.j7.&  Mantua,  nu.98. 

* Vbi  quod  hoc  communiter  tenetur , 6c  reGxin. 
det  contrarijs.Bcro.num.  5 2.  Vbi  etiam  relf»n. 
det  contrarijs,&num.49.&  50. vbi  videtur cou 
fentire  opinioni  Abbatis  in  loco  prxallegato. 
B(inifac.de  Vicalin.  in  prohimio.  Clemcnt.  S. 
Hunc  igitur,num.28.  Auffer.  in  addit,  ad  Cap- 
pell.Tholofan.diiGa  decif.44  j.Vbi  quod  hxc  o- 
pinio  eGxqnior,&  quod  contraria  videatur  &- 
tifdura  ProD.ad  lo.  Monach.indiGocapicul.iH 
gencrali,nu.4.de  rcgul.iurisdn  fexto.Vbi  etiam 

* dc  communi, fumma  AngcGca  in  verbo  lcx,quf 
Gion.  1 2.Capra,concluGon.5.num.iO.  Alexan. 
conf52.num.i.lib.7.  & ibi  in  additio,  litera  B. 

* Vbi  de  magis  coinmuni.Olafc.decif.Pcdcmon. 

■jf.  141.00.2.  Vbi  dccommuni.Ancharan.Rcgien. 

quxG.59.nu.i.&  feq.par.2.  Vbi  demagis com- 

* muni.Burlatt.conGl.aoo.numero  105.  Vbidc 
magis  commuiii,&  veriori  opinione,&  amplius 
loquitur  etiam  quod  conGicutio  Papx  GtpubG. 
cata  in  locis  vicinisf  fcd  in  hoc  Burfatus , nimis 
lato  ore  loijuitur)Vulpel.conf,2.nu.4i.&c6Gl. 
i9.num.io.Mcnoch.cliGocafu  r8j.nume.8.  & 
feqq.Vbi  lic«  dicat  PontiGcias  conGitutiones 
fuGiccre  Romx  publicari,tcnet  tamen  cum  Ab- 
bate in  loco  ptaeallegato  tempus  cGe  arbitrariu, 
in  quo  poG  publicationem  af&cict , & cafu  1S6. 
num.  I.  Vbi  idem  rcpait,Ex  quibus,  vides  qux- 
Gionema  DoGoribus,valdeconcroucrlk]  cGc, 


& pro  hac  fecQda  opinione  videntur  ade/Te  plo^ 
jf.  res  D»ftorcs  ceGantes  dc  communi , & magis 
communi  fententia. 

657  Et  hxc  fecunda  opinio  poGct  eo  magis  locu 
habere, quando  abfentia  erat  in  rcmotilGmo  lo- 
• co,quo  conGicutionis  fama  tranGrc  non  poterat 
vt  puta  apud  Saracenos  per  caqux  dixi  infra, 
num.d99.&  in  fpccic  poG  Paul.de  Lcazar.  qui 
fuit  author  primx  aiSrmatiuxopinionisadnota 
uic..Anton.dc  Butr.in  capit.2  num.20.il primo, 
& num.2  j.vcrfnili  forte, extra  dc  conGitution. 
& ibi  etiam  Alcx.de  Neu.fub  nu. 57. 

^58  Me cxiGente  Procuratore  Gfc^,  in  fecundo 
anno  PonuGcatus  SanGilGmi  Domini  NoGti 
Pauli  Papx Qpinti.  coram  integcrrimo,&Sa- 
pif  tillimo  ludice  D.|Mattheo  Buratto  Bononic 
fc,tunc  locumtenente  criminali  IlluGriiGmi  ,& 
Rcucrendiflimi  Dr^mini  Marcelli  dc  Lantibus. 
A.C&  nunc  meridGimi  Cardinalis,  cuius  exem 
piatis  Gdes  , & rcligioGlIima  vita  omnibus 
admirationem  prxbcnt,dum  dc  fupradidb  qux 
Gione  contigilTet,&dubitandi  cauta  maxime 
oriebatur  ex  eo,quod  non  agebatur  dc  nullita- 
te  aGus,fed  dc  poena  grauiuima,ncmpe  capita- 
h',&  conGfcatione  omnium  bonorum,  re  matu- 
redifcuflacaufaiuitpcr  compoGtionemtermi- 
nau , & niG  fuiGet  compoGtares  apud  me  noa 
tranG jlTet , Gne  difficultate,  & in  ifiis  terminis, 
Vbi  agitur  de  imponenda  poena , valde  x^uam 
exlGimo  opinionem  Abbatis  in  diGo  capitulo. 
Cognofccntcs  in  loco  prxallegato,  quod  fcili- 
c^iudidatbitrarium ut, aquo tempore,  pof{ 
ublicationem , & edam  lapfum  duorum  men- 
um  conGitutio  Papx  liget  abfentes, qui  dicunt 
eam  ignoraffc , prout  Abbatem  Gc  dicentem  fe- 
quuri  funt  in  eodem  capit.cognofcentcs.Felyn. 
numcr.8.  Alcxan.de  Ncuo,nu.j7.in  G.  Mantua, 
num. ; 2.&  Bero.rum.;  Auffer.  in  additio,  ad 
CappcU.Tholofan.dcdG44<'  .in  Gn.  Addentes 
ad  fumm..Angclicam  in  verbo/far,quxGion.t  2, 
litera  C.Non  dilTendt  NauanJntcr  fua  conGGa 
rubric.de  conflitution.num.a  1 .vcrGc.  Ad  quar 
tum  refpondco.Mcno<h.dcarbitrar.  quxGion. 
libro  fccundo,cafu  1 8 5 .num.  8.  & feqq.  & cafu 
1 86.num.  I.&  in  pcenalibusprxfcnim  non  fuffi 
cere  Papx  conGitudonem  cfTc  Romp  publicata. 
Aduerdt  Auchar.Rcgicn.quxG.59mum.j.paF. 
te  fecunda. 

ARGVMENTVM 

Conflitutio  pinalis, an  (latim  poftpobli- 
cationem  liget, an vci9,pofl aliquot 
tcmpus,&  quod. 

SrMUARtVH. 

Ctnfitutit  Trincifiitlitmf»hS€ti»t>iUgt$jtifip»H 
Itffrm  Antrum  mtnfinm  * Ait  fnUuttwnt, 

nnmer. 
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mtimr»  S^gjlfrimt . lictttdf  wt. 

6 5 g.vtrfitx  gmixtr 

C0t>j!i/mli»  mfirUni  pnucifit,  vtfuti  tUexius  CtlU- 
gi\,vdciuittthftSl(i»dm  fxeril  faUicxtt  4 ijx» 
temf0iUgtt4ikitrmruuntfit»Mnitr»t^9.ilfi- 
tundo. 

ttdtutd  Rdtim  fxUicdtd  Ugdut  gxidj frdfexttt^  gud 
verd  dd  difidUt  ttmfxi  tfi  drlitrimm  , axmtrd 
teo, 

CnUitxtit  PrmiHcidlis  »M  ligdt  xifi  fdS  ftxwunftt 
fuxxdum  dfidttHtmgl^dJid  vtrims  tem 
fxs  fit  drkitrdrixm  d qnd  iigdriincipidtjxxmtrd 
Ssijirftq. 

CUtBuutid  Priacifit fdkUedtd  elidm  ntaUfifii  ddthns 
mcxfiiailigdt  fittattt^dtmtro  bf%,  Ctntrdmx-. 
mtrtS6^ 

CtuRildlid  Priatifit,  qxdadt  h^tt  teaifat  txpre^aat 
dqddligtrtiatifidt  tUad  Itatpas  dtttadeadxat 
ejljta.f(s.ttidm  qatd  ia  td  dteeretar,  qmd fid^ 

tiatpaUi<d!diaeiperttbgdreyaaaie,ft6n  Litti 
dlqciatrd^am.66j.  HttUrdqxdddaaUitdiiai 
dilxiptan qaoddpx'tdm^am.66%.  aifiiatdafii 
ixtiiaitxprcfit  diterclaretidm  qxidd  paad/a  , 
axai.66f. 

'extrdiidgdatet,da,  (fi  dqaa  timpirt  ligdrt  iafipidxt , 
da  dthttaipublicdTiifi  da  Ugtat  igairdateipui. 
kptufiftq. 

tdafiitxtidhdktaidtcTttaai  init  dat  Bdtiailigdtetii 
Mia  Upfit  ddtim  mtafi^alyna.^•J^xlatrd  nuta. 
67%.  DttUrd  quiddaaUitiiemdSaiadaqudid 
ptadmiaam,6TfiJtta>  detldtd  ia  Dttretd  Pria. 
tipitfdpttidrit  ata  ia/rnirit  etidm  Itgdti  dt  Ut  e 
re.Md.bp  s.rdaiTd  aa.676. 

fCiaHitatudati/ai  taris  dttUrdtdrid  Uoiat  paUitdtd 
ligdrt  iaeipit  etidm  aia  Upfit  daeiai  ateafibat , 
aamJ^j.DetUrd.ut  «».678, 

^laffiiaitiriaiiatai  petatlegtam  dlicaiat eiataudS , 
Jia  latram  Itgdt  fldtim,  (fi  itiam  igairtatti,aa. 
ijg-^aidfirtfpitidiprdiddittamtlitaiatjia. 
meri  6S1.  Jareqatrdiar ftieatu friailtgidti , 
aiiBi  fitq,  s>aid  fi  priatlegtam  tli  aatefi 

fam  per  viim  refiripli,aam.6S  fi&  ea  a ea  diu 
ftieatid  priaiUgidti,  priaiUgiaai  effitdtiter  ipe, 
reiarimaem/aamejeilam^a.f/fi. 

'fS9  ONSTITVTIO  Principii  re 

gularkernon  folum  requirit 
publicationem, vt  liget  Tubdi 
AvSfluS  K>$,  fed  etiam  quod  liiicbpli 

i duomenfci  poftpubbeatio- 

**'‘*’^**  ncmpnedii^m,Iapliscninu 
duobui  menfibuipoft  publicationem  con (Htu- 
rionii  conftitutio  ligat  antea  vero  noninauth. 
vt  fato  noui  condituucirca  principium/:oliac. 
j.cap.noucrit,defcnt.excommunicat.capit.non 
ma^opere,&  c.fuper  fpecula  ne  clerici, vel  mo» 
naci,per  qux  iura  iu  voluit  glofla , in  capti. a. in 
verbo  ante  prohibitionem  de  conftitutio.  £t  ibi 
Hofticn.num.6.  Henric.Baich.num>5.vcrCaat 
quwis.  Vbi  alios  refert  antiqutores.  JJcUamc^ 


numero  i.col.i.infi.vcrnaut quaeris.  Anebar, 
numero  S.verfiaut  conftitutio  tendit  ad  incom^ 
oiodum  Imola,numcro  d.Felyn.num.y.Anton. 
Burgof.in  repetit.num.io6.  Andr.ab  cxca,nu. 
76.Frmdl'.Cofc.Scncn.num.78.Vbi  quod  hxc 
coiicluiio  ab  omnibus  feribentibus  eft  approba- 
ta.Quintiltan.Mandor.numero  64.  vtriic.tcrtia 

* conclulio.  Vbidecommuni,& numero 77. & 
Mantuaaiumcro46.  Vbi  prononit contraria,& 
illis  rcTpondet.Capra  conchil.  5 .num.  t . Rolan. 
conli.S.poftiium.iS.vcrr.  Quti  igitur  libro  j. 
Menoch.de  arbittar.quxftio.libro  fccundo,calu 
i85.num.7, 

Exquibus  vides  iu communiter  a Legiftis', 
& CanoniftisdTcrccc|itum,  quamuis.  ^ro.in 
iepetit.di.fto  cap.cugnofcentes  num.qp.  de  con 
ftitut.iu  pundlo  iuris  dcicndcrc  conaur  dc  iure 
Canonico  tempusefle  arbitrarium  quoconftitu- 
tiones  ligant  poft  publicationem , & concordat 
cum  opinione  Ab^tis/lc  qua  dixi  fupra,  nume 
10656. 

Hatc  conclulio  patitur  plutcs  limitationes  de 
quibus  io  fcqq.vt^culis. 

659  CONSTITVTIO  inferioris  Principis,  vt- 
puta  alicuius  CoUcgii,vel  ciuitatis  ligat  poft  pu 
blicationem  etiam  non  laplisduobusmFfibus, 
ligat  enim  ftatim  publicata  fcientesdgnorantes 
autem  non,  & quanto  tepore  ptttfumacur  fciciv. 
tia , vel  ignorantia  eft  iudici  arbitrarium  fecun- 
dum. Henrich.BoichJn  cap.cognolcentes,nu. 
7.  vcrfic.  Ii  quatris  dc  conftitutionc  inferioris, & 
num.8.&  nu.  a.de  conftitutio.  Vbi  dicit  ifto  ca- 
fu  iudicem  debere  confiderarc  locorum  diltan- 
riam.  & ponit  rationem  diuerfitatis  inter  confli 
turionem  Principis  inferioris,&  conftitutionem 
Papz/eu  lmpcratoris,&  ibi  etiam  Bellamcr.nu 
mero  ia:ul.;.poft  mcd.eod.vcrf.Autquan-isdc 
conftitutionc  inferioris,&:  num.  i.& num.  5.  An 
char.num.S.vcrC  fecundo  quzritiir.  Cardinal. 
Zabar.num.4.vcrf.quintoqu*ro.  Abb.uum.7. 
verf.Aut  conftiiBtio  non  apponit  tcmpus,&  nu 
meroS.Fclyn.num.S.Dec.num.jj.  Anto.Bur- 
gof.in  rcpct.num.103.  Franc.Cofc.Scncn.nu. 
r 1 1.&  fcqq.Vbi  amplius  dixit,quod  Kex  Fran- 
cix,  & Hitpania:  hodie  habetur  pro  Imperature 
ad  cScelum  dequo  agitur.  Quintilian.ManduC 
num.64.  Beronum.46.8cnum.53.8r  Mantua, 
m1m.43.8cnum.50.  Opraconcluf.5.num.i8. 
Vbi  dc  communi.Mcno4.de  arbitrar.quiftio. 
lib.i.cafu  i85.nu.5.8ccafu  i86.nu.i. 

666  Hinccftquodftatuta  ftatim  publicata  ligant 
etiam  non  lapfls  duobus  mcnnbusd  dic  publb 
cationis  quoad  pra;fcntcs,  quo  vero  ad  abfentes 
tempus  erit  arbitrarium  ex  allegaris  per.Anto. 
dc  Butr.in  capitulo  fecundo,  numc.20.il  fccon- 
do,dcconftitut.8c  ibi  etiam  Io.de  Imola, nume- 
ro oflauo.Felyn.numcro  fcptimo,in  prima  limi 
catione.Alcx.de  Ncuo,nu.i7.Capra,conclnll5. 

* nu«i8.vbi  de  communi. 
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£6i  COMSTITVTIO  Prouincialis  non  ligat 
nili  po(l  fex  maifcs  glolla , in  capit,  propofuilii 
o^uagclima  fecunda  diltindi.  Vel  dic  verius  cf- 
(e  ido  cafu  tempus  clfc  arbitrarium , vt  probat . 
Anco.de  Butr,.in  cap.a.num.zo.il  f«ondo,ver- 
li.in  Ihcutis  autem  Prouinciolibus  extra  de  con 
lUcuc.lSc  ibi  etiam  lo-de  Imoia^um.9.  Abbmu. 
7. verli. Dubitatur  tamen. Vbi  quod  idocafu  ar- 
bitrium regulatur  fecundum  qualitatem  Prouin 
dor,  & qualitatem  conllicutionis.  Quintilian. 
Mandof.in  rcpetic.num.d;.  Alex,  de  Ncuo,nu. 
i7.verf.lccunda  limitatio,  & numero  18.  Vbi, 

* quodglolTa  in  diCfocap.propofuiftj  communi- 
ter reprobatur  Bero.num.46.  vert  Tertia  con- 
duiio.Capra  ,condufionc  5 mum.  i S.verCQuod 
& locum  habet  Menoch.  de  arbitror,  quxfl.  lib. 
a.cafu  i8;>nu.6. 

662  Videtamen  Bero.indidocap.cognofcrotes, 
numero  49.de  conflitution.  Vbi  nititur  laluarc 
opinionem  glofl*,vt  procedat  de  iurc  canonico 
eam  declarando , vt  ibi  per  eum,  dedorationem 
ibi  videas . 

66}  COMSTITVTIO  Principis  ftatim , ouod 
cfl  publicata  etiam  non  lapfis  duobus  menlibus 
i die  publicationis  ligat  fdentes  ca,ccrtus  enim 

* certiorari  non  debet  fecundum  communem  Ic- 
gilUrum  opinionem, quam  etiam  meliorem , & 
rationabiliorem  relatis  contrarijs  dixit  Ioa.de 
Imoladn  cap.  a.col.  i.num,8.  verf.fi  vero  non  di 
fponunt  extra  de  con(litut.&ibi  etiam  Cardina 
lis  Zabarell.num-  j -in  fine , columna  3 .etiam  in 
fine,verf.quaito  quarro  Abbas,'num.7.  vcrffcd 
difeeptatio  cft.  Felyn.num.7.col-4.^  a.  Ihniu- 
tions.Anton.Burgof  in  repetit,  numero  ao6.  & 
num.a  i i.&fcq.  Franc.C0fc.Scnen.numc.95. 
Alex.de  Ncuo^iume.j  }.  verf.  odaua  limitatio, 

* Vbi  decommuni.Bcro.num,49.Sc  num.fo.ver 

Cc-fccunda  difficultas, Mantua, num.46.  verf. 
ex  cuius  didis,&  vcrficulis  fcqq.  Vbi  bene  fun- 
dat,Screfpondct  contrarijs.  Menoch.de  arbitr, 
quifLlibro  j.afu  i85.num.i4,&fcqq.Vbite. 
Aitur  de  magis  recepta  D'»fiorum  fententia,  li- 
cetjVt  mox  cum  referam  eam  non  fequatur.Na- 
uar.confi.  I. rubr.de  con  Aitu.num.i  7,  & j 8.vbj 
quod  ita  de  confuctudinc,&  Ailo  feruatur, 

£64  Contra  quod  con  Aitutio  Prindpis  non  liget 
ante  lapfum  duorum  menfium  |w A publicatio* 
nem  etiam  fcientes  voluit.Hcnric.Boich.in  «p. 
fecundo,numcroquinto,  extra  dccon  Aitution, 
vbi  loquitur  in  eo  qui  vidit,  &audiuit  con  Aitu- 
tionem  publicari  in  CoiidWio,  & didt  hoc  bc 
qe  probari  in  auth.vt  fadx  nouar  con Aitutionis 
^fancimus.Bcllamer,  in  eodem  capitulo  fccun- 
do,aumero  primo, verfi.  Aut  lcx,vcl  conAitutio 
& ibi  etiam.  Anton.de  Butrio,numcro  decimo 
fcxto,&  decimo feptimo.Dcci.  numcro4i.  Vbi 
hanc  contrariam  fententiam  dicit  de  iurc  dTo 
fubAentabiliprcm,&  rcfpondct  contrariis.  Me- 
uocludidocofu  185.  numero  ij.  Vbiltoncfc- 


quitvr  opinionem,  licet  primam  dixerit  nugis 
receptam, (Dc  ab  ea  durum  recedere. Nauar.conf. 
primop-ubr.deconAitut.numcro  17.de  18.  vbi 
quod  hac  opinio  de  jurccA  verior  licddcAy. 
lo,&confueiiidinfcomrariain  Vrbcleructur.  , 
Vide  quxdixi  fupra, numero  644.de  Icqucn- ' 
tibus . 

665  COMSTITVTIO  Principis ,quandoquex 
non  ligat  fubdicos  etiam  poA  duos  menfes  , de 
quandoque  etiam  ligat  ante  duos  menfes  puA 
publicationem  fecundum , quod  in  eadem  con. 
AicutionccAcxprcAum  tempus  a quo  incipiat 
ligare.  Hcnrich.  Boich.qui  plura  in  id  adducit 
in  capitulo  fecundo, numero  tmio,in  fine , ver- 
ficu.  Aut  non  apparet,  dt  numero  quarto,extra 
de  con  A tut.Sr  ibi  etiam  BcUamer.  nunuprimo, 
vcrfi.fi  dc  conAicutione  Principis.Anto.de  Bu- 
triopium.  1 6.1  un.de  Imola,  num.6.  verfi.fi  au- 
tem  conAitutio  iuris  communis.Cardinalis  Za- 
borell.columna  tcitia,poA  prine,  in  7.oppofitio 
nc.Abb,numcro  7.Felyn.  num.  fcptiraopd  fin. 
in  quinta  limitatione. Ded.numcro  37.dC  num. 
40.verf.  & primo  concludit  in  fecunda  Icdlura  , 
& numero  4 1 . Anto.Burgof  in  repetit,  nu.  206. 
Quintilian.  Mandof  num.6a.  dc  num.6.;.  in  ter- 
tia declaratione,  verf  imelligenda  c A hxceon- 
clufio..Mex.de  Neu041um.a8.vcrf  Quinta  limi 
tatio.Bcro.num.44.&  Mantua  41um.42.vcrf.cx 
cuius  diCtis  Capra,concluf quinta4ium.3.  Me- 
noch.de  arbicrar.quxA.lib.  3.  cafu  185.  num.r. 
Vinccn.de  Franch.dcdt36o.  numero  fecundo, 
parte  fccunda.Nauar.confilio  primo,  rubric.  de 
conAitut.num.15. 

666  CONSTITVTIO  AatirapoApublicaliond 
etiam  non  lapfis  duobus  menfibus  ligat  fubdi. 
tos  quando  cxprcAefic  in  con  Aitutione  expref. 
fum  e A,vt  Aatiin  liget^ap.  dudum,cxtra  dc  prx 
bcndis.Hcmic.  Boich.qui  alia  in  id  iura  addu- 
cit in  cap.a.num.a.de  conAitut.de  ibi  etiam  Bel 
lamcr.iium.  1 .verf  fi  fecundo  modo.Abb.  nume 
ro  lcptimo.Felyn.num.fcptimo,  ad  fi.  in  quinta 
limitat. Dcci.num.37.Franc.C0fc.Scn en.  in  re- 
peciC‘num.86.Quintilian.Maiidofnu.6a.verfi. 
Immo  diciiht.Alcx.dc  Neu041u.a8.vctf  quin- 
ta limitatio.  Beto.num.44.verf  Hanc  tamen  co- 
£lufiunciii,dc  Mantua,num.4a.verf.cx  cuius  di- 
Ais,dCnu.53.vcrfligarettamcn  Aatim . Capra 
concluf  5.nu.3.Mcnochalearbicr.  quxA.  lib.a. 
cafu  l85.nu.3, 

667  Quicquid  in  contrarium  confideret.  Francit 
Cofc.Scncn.  in  repeti.  d.ca.cognofccntc$,nuiHr 
87.  verf  mihi  occurrit  dc  conlhtut.  & Mantua  , 
nu.42,vcrf.cA  verum. 

668  Ikclara  prxcedcntcm  condufionem , vt  i Ao 
cafu  conAitutio  liget  Aatim  quoad  annullatio- 
iicmaAus,iion  verd  quoad  incurrendum  jioe* 
nam,  Henrich.  Boich.in  capitulo  fccundo,de., 
conflitution.  de  ibi  etiam  Bclfamcr.  nume.. 
XO  primo , vctficu.  Sj  fecundo  modo. Cardinalis 
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Zabarel.colum.j.poft  princip.  in  7.oppo(itione 
vcrf.  Qnod  intcllige.Abb.poft  nuin.y.Fcly.nu. 
p.ad  fincm>in  quinta  limitatione.  Dcci.numcro 
37.&j8.&num.4i.  in  fecunda  Iciftura.  1'ranc. 
0)(c.Scnen.in  rqKtit.nu.87.  Quintilian.Man- 
dof.num.6a.vcrficu.  & ha;c  conclulio  procedit. 
Alcxand.de  Ncuo,numcro  iS  - verfi.  Quinta  li- 
mit.itio.Bcro.num.45.Capcaconclul.5.nuin.4. 

■44  Vbi  de  communi.Mcnoch.dearbitrar.  quatftio. 
iib.XKafu  iSs.numero  j.  Vbi  quod  ita  omnes 
in  tclligunt.Nauar.confi.  i . rubr.  de  conftitutio. 
num.15. 

669  Subdeclaranifi  conftitutio  cxprcfse  in  prjc- 
ftxionc  tanporis  ftatucret,  quod  eo  lapfo  lubdi 
ti  ligarentur  etiam  ad  poenam  ex  iuribus  allega 
tis  per  Quintil.Mandof.in  repctit.d.cap.cogno- 
feentc$,nu.6  a.vcrf.contra  hoc  tamen  de  confti- 
tution. 

£70  CONSTITVTIO  Principis  extrauagans 
prout  fimt  hodie  reguli  canccllaria;^u,&  quan 
do  ligent  ignorantes  etiam  non  publicati , & 
quando  publicati  incipiant  ligarc.vidc  Ancha. 
in  cap.cognolccntcs , numero  p.dc  conftitutio. 
V'bi  diftinguitjquod  fi  extrauagantes  fint  publi 
ce  noti,non  licet  eas  ignorare,  prout  eft  confti- 
tutio exccrabilis,&  conftitutio  ad  reprimendu , 
fecus  fi  non  edent  publice  noti,  quia  tunc  nec 
fententia  contra  cos  lata  edet  nulla,  & ibi  etiam 
Anto.de  Butr.num.i  5.  Vbi  pariter  dicit, quod 
extrauagantes  redaihe  ad  corpus  iuris,&  incor- 
porati ligant  ftatim  fi  fuerunt  publicati,  & ma 
nifcfte  alias  videtur  dubium.  Fely.  numero  fc- 
ptimo,in  finedn  fexta  limitatione.  Vbi  quod  ex- 
trauagans redama  m corpus  iuris  ftatim  ligat 
cum  Imcl  habuerit  tempus  duorum  menfium . 
Alex.de  Ncuo,numero  a8.  vcrfic.  tertia  limita- 
tio: Vbi  quod  extrauagans  publiata,&  rcdafta 
ad  corpus  iuris  ftatim  ligat.Alcxan.confilio  39. 
numero  4-libr.  j.Vbi  quod  reformato  pofita  in 
libro  ftatutorum , & non  publicata  non  ligat, 
quando  de  more,  & confuctudine  eft , vt  hiiiuf- 
modi  reformationes  publicentur  Capra,conclu 
fionc  j.num.7.  Vbi  quod  extrauagantes  rcdaiftf 

' ad  corpus  iuris  ftatim  ligant  cum , Se  antea  ctia 

* ligabant,&  tcftaturdccommuni.Mcnoch.dcar 
bitrar.quiftio.libro  fccundo,cafu  185.  numero 
vigefimo  feptimo . Vbi  quod  extrauagantes  rc- 
dadli  in  corpore  iuris.  Ligant  ftatim  cum  ianc. 
in  carum  publicatione  tempus  duorum  menfiu 
fuerit  pmftitum,&  declarat , declarationem  ibi 
videas . 

£71  Et  de  extrauagantibus  rcfpicicntibus  crimen 
hircfis.&  Sandlum  Officium  Inquificionis.  Vi- 
de Roland.confilio  cxftauo , fub  numc.34.  libro 
fecundojcuius  contrarium  refoluit  Rota  diuerf. 
dccifionc  578.  numero  fecundo  , parte  pri- 
ma-.. 

672  CONSTITVTIO  habcnsdccrctumir 


ritansquoad  nullit.itcinaiftuslig.lcftatim,qiiod 
eft  publicata  etiam  ignor.mtcs,S£  etiam  non  lap 
fis  duobus  menfibus  poli  publicationem  fecun- 
dum.Antoii.de  Butrio,in  capitulo  fecundo,  nu 
mero  decimo  nono , extra  de  conftitutio.  & ibi 
etiam  Io.de  Imola , numero  fexto , columna  fe- 
cunda,in  finc,vcrficulo  lallit,fecundo  Fclyiuis, 
numero  feptimo , in  qiiarta  limitationcdicet  de 
veritate  huius  conclulionis  dubitet.Anton.Bur 
gof.in  rcpctitio.numcro  a 14.  Vbi  de  h<x:ncmo 
dubitat,&  numero  315.  & feqq.  Quintii.  Man- 
dof.numcro  7 2.  & feqq.  Vbi  quod  hic  opin  io 
eft  verior.  Declarata  tameu,vt  ibi  per  eum,nu- 
mero  feiluagefimo  fexto,vcrficulo . Prima  opi- 
nio . Declarationem  ibi  videas  Alex.in.de  Nc- 
uo>numero  trigdimo  primo.  Capra,conclufio- 
ne  quinta,  numero  vndecimo , & duodecimo. 
CabrieLlibro  fexto,rubric.dc  claufuLconcltifio. 
icrtia,numero  primo . Vbi  .ili  j qu.implures  re- 
feruntur concordantes, & numero  fccundo,am- 
j>liat  cthm,quod  exprene  in  decreto, non  fit  a}>- 
pofitaclauful.i,quod  liget  etiam  ignorantes , na 
tunc  res  effet  indubitabilis, vt  ibi  per  eum,&  nu 
mero  tcnioj&fequentibus.  Vbi  ampliat  pluri- 
bus .ili  js  modis,&  numero  quadragclimo  quin- 
to. Vbi  quod  conftitutio  in  qua  adeft  decre- 
tum irriuns  ligat  etiam  ante  illius  publicatione 
Dueii.regula  ixp.in  prima  limitatione.  Ofifc. 
dccifionc  Pcdcmont.j.numcro  fecundo.  Rota 
diuerf.dccifione  1:78.  numero  tertio , parte  pri- 
ma. Vbiquod  hic  opinio  fipius  fuit  c.inoniz- 
zata  in  Rota  Menoch  dc  arbitrar,  quiltio.libro 
fecundo,  cafu  18  5.  numero  vigefimo  tertio , Se 
44  fcqueut.  Vbi  teftatur  de  communi,  licet,vt  mox 
cmn  referam  eam  non  fcquatur.Burfat.  confilio 
quadragclimo  tcrtio,n umero  quadragclimo  no 
no,libfo  primo. 

673  Contrarium  voluit  Cardinalis  inClemcnti- 
na  prima , in  quiftione  decima  odaua , de  clc- 
dionibu$,e.i  ratione,quia  omnis  cbftitutio  pro- 
mulgatur fub  tacita  conditione  quoad  vim  liga 
di,fi  publicetur,  & lapfi  firerint  duo  menfes , Se 
in  hanc  contrariam  opinionem  inclinarci  idc- 
tur  Fclynus,in  capitulo  fecundo  numero  fepti- 
mo  columna  quinta.in  quarta  limitatione,  ver- 
ficulo.  Contrarium  eodem  titule, dcconftitut. 
Andraib  exca,poft  Curt.  quem  allegat  in  repe- 
titionc,dii5lo  capitulo  fecundo,nnmtro  50.  & fc 
uent.  Vbi  proponit  iura  contraria, Se  iliis  rcfpo 
et . Franc.  Cofo  Scnen.numero  oSluagefimo 
oSl.iuo,vcrficulo.  Quoad  claufulam  decreti  re- 
lati per  Quintii.  Mandof.  vbi  fupra,  numero  fc- 
ptuagefimo  fexto . Vbiquod  hic  fecunda  opi- 
nio eft  iquior.  Se  etiam  teneda  cum  dcclaratio- 
nc,dc  qua  ibi  per  cum,  quam  vidcas.Capra  con 
clufionc  j.numcro  r3.Card.Alexandr.Roman. 
Crot.Se  Probus  in  lods  relatis  per  Gabr.libi.6. 
iubr.de  clauful.coaclufionc  3.num.43.  vcrficu. 
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contririum.Menoch-dii2o  cifu  185.  numc>i4. 
verf.Contrariam  icaquc  fcntcntiaiu  ■ Vbi  alios 
refert  concordantes , & hanc  fcquitur  opinione 
licet  primam  dixerit  communem, 

674  Prxfnppofita  prima  opinione  declara,vt  tale 
deaetum  alhciat  igiiorarnes  quoad  nullitatcm 
aflus  non  autem  quoad  poenam  fic  enim  eft  do 
menteomnium  prsallcgatorum  Do<ftorum  m 
c.cognofccntcs  in  locis  prarallegatis  j&  expref- 
se  etiam  pluribus  alijs  relatis  concordantibus 
fcripfit  Gabricl.lib.6,rubr.  dc  daufulis  concluf, 
j.num.S-Mcnoch-dc  arbitrar,  quxlt  lib.a.cafu 
i8i.nu.25.inii, 

67  5 Declara  fecundo , quando  decretum  irritans 
eft  appolitum;  in  conftitutione  interioris  a Prin 
cipe  etiam  quod  Iit  legatus  de  latere,  tunc  illa_ 
conftitutio  non  ligat  ignorantes  fecundum  c6- 
munem,dequa  alijs  relatis  tcftatur.  .Ant.Bur. 
gof.inrepetit.cap.2  i.num.149.  deconlHtut.rc 
lati  per  Gabriel-lib.6.rubr.de  daufulis, concluli 
5.iium.9.io.&  1 1. 

676  Contrarium, quod immo decretum  irritans 
politum  in  conllitutione  etiam  ab  inferiore, & 
a legato  de  latere  voluit  Cardinalis  in  dement, 
i.in  6.notab.de  concelf-pra-bend.  Vbi  dixit  ita 

* communiter  teneri,&  ibi  B0nilac.num.j4.vcrf. 
conclude  cum  alijs  relatis  per  Gabriel.lib.6.ru. 
br.de  clauful.nu.  i r.vcrf.contrarium. 

6-yj  CONSTITVTIO  antiqui  iuris  declarato, 
ria  Itatim  poli  publicatione  ligat  etiam  nodum 
laplisduobus  meniibus  poli  publicationem  ca. 

Ii.  deconllitutio.cumalqs  iuribus  allegatis  per 
Heiiric.  Boich.in  c.  1 .iium.  1 .cod.tit.de  conllitu 
tion.&  ibi  BclJamcr.num.  1.  Anchar.nu.p.in  H. 
vcrf.-Ad  vnuin  aducrte.Anto.de  Butr.  num.  14, 
Io.de  Imola.num.fi.vcrf.poteft  concludi . Fcly, 
iium.7.infi.in6.  Scvltimalimiutione.  Anan, 
iium.j.vcrf.&foletdillingui.  Franc.  Cofc.Sc- 
nen.inrcpetit.num.91.  Vbi  etiam  quid  Ii  con- 
ftitutio noua  mandaret  vetera  iura  obferuari . 
Alcx.de  Neuo,nuin.28.  verf.  Quana  limitatio 
Capra, concluf.  5.num.  5.  Menoch.de  arbitrar. 
qurll.lib.2.cafu  185.nu.26.  Vbi  ampliat  non. 
nullis  modis. 

678  Dedara  procedere  in  conftitutione  in  totum 
dedaratoria  iuris  antiqua,fccus  Ii  in  parte  decia 
rarct.&  in  parte  aliquid  adderet , quia  tunc  nec 
etiam  ligatnifipoft  lapfos  duos  inenfesadie-. 
publicationis  fecundum  Anto.de  Butr.in  apit. 
a.nuinero  i j.  verf.  intclligc  dc  conftitut.  & ibi 
etiam  Io.de  lraola,uum.6,  verf.  potefteondudi 
Alex.de  Neuo,dido  num.  2 8 .eodem,  vertquar 
ta  limitatio  Capra,concluf.5.nuraero  6,Menoc. 
dc  arbitrar.quxft.libro  fecundo,cafu  18  5 .nume. 
1026.  in ft.  Vbiidcmquandoconftitutionoua  * 
clfet  modificatiua , & corrcdoria  antiqux  con- 
fiitutionis . 

CONSTITVTIO  Prindpis  ligat  ftatim,«c  f 


etiam,  ignorantes  , quando  continet  alicuius 
commodum , lucrum, ien  priuilegiuin,  i.pcnul. 
tima.  C.  de  vfur.l.  paiult.  C.  de  dccurion.  lib. 
io.cum  alijs  per  Henric- Boich.in  capir.  cogno- 
fcentes,num.4.vcrf.  Aut  non  inieritur  extra  de 
cunfticut,&ibi  etiam  Bdlamcr.nuincro  primo, 
verfaut  non  inferitur.Andiar.nuin.7,&  8.  An- 
ton.de  Butr.nuin.  1 8. Io.de  Imola,  numero  fex- 
to, columna  fecunda, poft  mcdiuin,vcrficu.Itcm 
aduette  Deci.nuinero42,.Aiito.BurgofJn  repe 
tit.iiumero  a 1 8.&  feqq.  Vbi  late  de  iiuteria.Au 
dr.ab  cxca,numcro  60.&  fcq.  Franc.  Cofd.Se- 
11en.nu1n.92.Quintii.Mando.num.66.  .Mcx.de 
Ncuo, numero 29,  Beto. numero 48. &Man- 
tua,numCTo  44.  Capra,condulio.  5,  numero  8. 
Duena,regula  1 2 ;.in  a.limitatioiic. 

680  Dcclara,vt  conftitutio  priuilegiata  liget  fta. 
tim  etiam  in  praiudicium  illius  contra  quem., 
priuilegiuin  eft  conccifum  etiam  illius  non  da- 
ta feientia  fecundum  Felyn.  in  dido  capitii,  co- 
gnufcentcs,numcro  feptimo , columna  quinta , 
in  prindp.vcrlicu.  Hanc  limitationem  intclligc 
extra  de  conftitutio.de  cuius  dcdarationls  veri. 
tate,vidc  ibidem  Dcd.n  umero  42.&  feq.Quin- 
tiLMandof.in  repetit.numcro  66,  verli.  Verum 
Bartolus.  Bcro.numero  aS.verf.Hanc  condu. 
fioncm,&  Mantua,numero  45.  Menoch.de  ar- 
bitrar ajuarftio.libro  fecundo,  cafu  1 8 5. numero 
28.  Vbi  alios  reim(Ancotdantes,& declarat 
declarationem  ibi  videas,&  numero  quadtage- 
limonono. 

Quicquid  fccus  in  dido  capitulo  cognolcen- 
tcslenfcrit.Bcro.numero48.vcrlTculo  item  de- 
claratio cuius  opinionem  improbat.  Quintii, 
Mandof.ibidcmaiumcro  7 1 .verlic.  Alio  modo 
prout  & contrarium  voluit . Capra  condulione 
uinta,nuincro  dedmo,diccns  ,quod  in  prziu- 
icium  cius  contra  quem  conceditur  priuilcglii 
non  legilfet  nili  poft  duos  menfes. 

68 1 Secus  refpedu  illius  in  cuius  fauorem  priui- 
Icgium  eft  conccifum . Nam  tunc  non  operatur 
priuilegiuin  antequam  veniat  ad  notitiam  pri- 

.Jf.  uilcgiati,&  ita  dicit  communiter  tenere  Dodo- 
res  in  c.  I .dc  concclT.pra;bendz,in  6.Fdy.in  co- 
dcm,c.2.nu.7.col-4.in  j.limitationc.Vbi  pluri- 
bus hanc  .Abbatis  dedarationem  exornat.  Dcc. 
num.4j.  Amo.  Burgol.in  rcpctit.nuin.  2 1 8 .& 
feqq.  Vbi  de  materia,Francifc.Cofci.Sencn.nu. 

9 J.&  feqq. Vbi  de  matcria.Quintil.Mandofius, 
numero  fwgcfimo  fcxto,&  Icqq.Vbi  pluribus 
hanc  exornat  condulionem.Alexand.de  Neuo, 
conlilio  29.&  jo.Bcro.numcro48.&  Mantua, 
numero  45.  Vbi  refpondct  contrari js.  Capne- 
condulione  j.numero  9.  Vbi  dc  communi  Mc- 
noch.dcarbitrarajuxftdibrox.cafu  i85.numc 
rojo.& pluribus  feqq.  Vbi  latccxornat  hanc 
opinionem , & numero  42.  tcftatur  de  cum- 
mimi, 

Con' 
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iS  * Contra, quod  non  r^uiratur  feientia  priuile 
giati  voluit  Baitholusin  1.  omnes  populi  in  j. 
qiueftionCjprincipali  in  princip.  ff.de  iuftitia,& 
iuro. 

£83  In  hac  controuerfia  aliqui  diftinxerunt  inter 
priuilegium  concdlum  per  viam  conflitutionis, 
& conexum  per  viam  refcripti,quE  diftin(ftio , 
an  vera  fit,vide  Bar-  in  locis  relatis  per  Ioan.de 
Imolajn  cap.i.num.£.column.  a.num.dxol.i. 
ad  finem, verfic.fcd  Bartolus  deconftitution.& 
ibi  etiam  Fclyn.num.  7.  in  tertia  limitatk>nc,in 
fine,verilcft  verum, col.5.in  princip.Dcci.num. 
44.Quintilian.MandofJn  repetit,  num.71.verf. 
demum  aduertite.  Bcro.num.48.vcrf.fed  con- 
tra pr*diffa,&  Mantua,  num.4  5.  verf.  tu  breui- 
ter.Menoch.de  arbitrar.qu*lUo.lib.a.cafui8y. 
num.44.&  fcq. 

i£84  Alij  diffinxerunt  de  efficaci  operatione  ante- 
quam ad  notitiam  priuilegiati  deucniat , & iffo 
^u  dicunt  priuilegium  non  operari,  non  data^ 
fcientia  priuilegiati,  aut  verd  de  aliquali  opera- 
tionc,ne  fcillch  a concedente  podit  reuocari  pri 
uilegium,  & iffo  cafu  non  requiritur  feienda  pri 
uilegiadiQua;  diffindo  an  vera  fit  vide  Anton. 
Burgof.mrepctit.c.cognofcentcs,num.  aip.dt 
feqq.extra  de  conffitut.&  ibi  etiam.  Bero.num. 
48.verf.Dominus autem  Cardinalis,&  Matua, 
num.45.verfitu  breuiter  in  fine,  vcrlictili,&  ver 
lic.fcq.Menocluleatbicr.qux(Uib.a.cafu  18;. 
nu.46.&leqq. 

ARGVMENTVM. 

ConlUtutio  poenalis , an,  & quando  liget 
ignorantes? 

/CtnSitMtu  Printifis  rtgnUmtr  ignmattt  m»  ligM, 
ptH  ptiUiitii$Htmfkermt 
Uffi  dkt  mcnfiijia.  68$. 

'JgmrmtU  miniis  Um  fssiUtttjs^  ftfl  Uf/ism 
dsstram  ssussfissm  sstss prefsssssisssryma.sZy. 

Jgatrnssik  cusfls/m/itais  , vs  txcafit  dslmidi  proit»- 
dttH^a.688.li<it  ssty  ccmSrk^st.fZf. 

JgsurtmU  tsssHusssinsii  i»r*mtmi  Ht»  priitsssr^. 
6^omiksmi»ssil4essmvsu  tejie/sss.691.  JUcit 
q»ttd ptrsstm^tsUr*  ssss.6pz. 

IgsstrasisU  ctssjistsuuiiis  prttdtar  issrtmtm$\  qsidssdt 
(fr  iadici  vifaasfaerit^amtrt  Saj.CnsSrdssa- 
mtn  694. 

JgsstrnsrUcnssfisatinuiprdfissaitar  exdifeati*  Pri. 
aiacidyaaratn  if  /.  Ciatrd  in  iiaBismtiiat  Pd- 
pd^at  fsaperdiirii/iasmeri  $96.& Jt^atafi,ai. 
fi  difeatu  tjftt  ia  rtmissfiiaus  Ucis  , nmmtn 
*9t. 

fg"»rdaiidciaffiiatiisiiitmK  diaissr  pUnt  pnkdt*^ 


^adisdc  priidtar  ili^aid  imptdimtaiam  ntref- 
fdrto  tmdadtsst  igairiasum  pinantar  exerr— 
pU^axme.  6gg.DtcUrd,vt ssa.yot. 

T tjlts sua pretdttt  sgatrdatsxas  ciajtssmsiass,aifi rsd 
ddat  tdtsimm  dbcasas  iatptdssafasi  sU  sstcefiud 
le  Idas  etarladeatisjsa.7  00. 

Iguirdassd  eia!iilaticais,vts  de  iare  exeladisar,vs  il 
kgdri  aea  pajfis , sasellsgeadd  tH  de  sgairaatid 
iafidji’  pritdtili^asa.-jo  1 .feca  1 de  <rtjfd,l!r  fa 
psadjsa.poi. 

Igairdatsd  eiaslisatsiass , ^adadidscdsarpntdtilsi , 

f!r iafid,dr<sxdadierdffdy  & /apsad^a.fo/^, 

Cnsfiitasii  Priacspss  Ugdt  esuas  sgaerjases,sjadxdt  la 
ipfdeiaHisatsiae  fietxprejse  SdsatasaeS  ,vt 
igairdaseilsges,  asna.yoj.  DecUrd  sfaudaat- 
itSdieasdHasaiaqaiddpseadas,aa.'}o6.  Sah. 
deeUrdfVt »».707.^ fesf.  Iteas  deeUra^vt  aea 
piffit  dUegtrs  sgaerdasSd  etdjfdy  dr  fapiad  ,/eeat 
salfdj&pnk/AsUifaasaeri  709.  Litet  dis/  tia- 
tTdjsa.-}\e. 

HaUitdt  dUat^-jdr  qadadipeeadfii^a.joZ. 

ONSTITVTIO  Principis 
regulariter  ignorantes  non 
ligat cap.  dixit  Sarra  ja.qux 
ff  io.4.  c.propofuiffi,  diff.  j a. 
& §.his  ita  diff.num.a  i.  cap. 
a.in  finecxtrradcconffitut. 
& ibi  glofia  in  verbo  aate  prehsissteaeas  concor- 
danda iura  ailegat.Innoc.num.i.in  verbo  igae. 
r*i»/«.Bald.nura.i..4ncharan.num.6.Cardina- 
lis  Zabarell.  colu.  a.  poff  medium,  in  j.oppofit. 
Abb.num.6.Anan.nu.5..^ndr.  ab  exca  in  repe- 
tit.numero  a8.&  num.43  .&  icqq.Vbi  pluribus 
hanc  probat  rcgulam,&  plures  etiam  refert  con 
cordantcs,&  Mantua,num.3  7*  Vbi  pro  hac  re- 
gula duodedm  adducit  argumenta  proponiteo 
traria,&  illis  relpondet  Capra,concluf.5.  num. 
ip.Ducna  reg.  i ip.in  princip.Vbi  alia  iura  con 
cordantefque  Dodlorf  s allegat  Plot.de  in  lit.iu 
ran.§.fi  num.i  a.verfi.ignorantiaenim.  Vbi  de 
comrauni,&  videquarin  fimili  de  lunnimentis, 
ffatudsdixi  fupra  litcra  B,num.a8. 

686  Admittitur  enim  probado  ignorandi  .aduer 
fusconffitudonem  publiatam  cd.im  poftlap. 
fum  duorum  menfiuni  fecundum  Abb.in  cap.i. 
nuro.d.verficu.  quarto  ifta  prifumptio  fciciuii 
extra  de  conffitution.&  ibi  edam  Felyn.  nu.io. 
Vbi  quod  de  hoc  non  eff  dubium.  Anc.  Burg.in 
repet.nu.2 10.  Andr.ab  cxca,nu.46.vcrf.amplia 
tur,vtprucedac,8cnu.dy.Bcro.num  54-^^  Man 
tuamu.  J4.  Vbi  proponit  contrarium , & illi  rc- 
fpondet.Capra  concluf.;.nu.a8.  Ducn.tcgula 
lap.in  I. ampliatione. 

687  CONSTITVTIO  Principis  lic^ non  liget 
ignorantes,etiam  quod  fuerit  publicata , & eda 
pofflapfum  duorum  menfium  , vt  modo  dixi 
eff  tamen  aduertendum  , quod  ignorantia., 
fion  ptxliunicur  cum  non  fic  neccue.  , quod 

KK  j publi- 
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publicauo  conAicutionis  ad  Angulorum  aurcj 
pr  jnienijt  Sc  ideo  qui  eam  allegar  deber  proba- 
re cum  habear  conrra  fc  ius  prxfumptiunem  fc. 
eundum  gl.in  ea p,t. in  verbo  Mit frthihiiuitm, 
exrra  de  eon  Aitur.  Sc  ibi  Innocenr,  numero  pri- 
mo,in  verbo»5»«/'-«/»/o.Hofticnf.num.«.  Htn- 
rich.Boich.num.5,verfic.aur quorris,  Bdlamer. 
numero  6.vcrli.Quinto  quaeritur , & numero  7, 
verf.aur  nullam  caufam.Anron.de  Biitr.  numc, 
1 3. Cardinalis  ZabarclUol.a-in  A.verlic.Quin- 
tooppono.Abb.num.tf.vcrlicu.  Quod  fcienria , 
Abb.num.3.Fclyn.num,8,  Andr.  abexca  in  re- 
perir.num.63.&  fcq.Bero.num.jj.vcrllin  con- 
hiruriunibus  vero  Principis,&  Manrua,nu.5i, 
& faciunr,quz  in  (imil.de  ignorantia  baonimen 
torum  dixiiupra  litera  K,num.i9. 

<88  CON5TITVTIONIS  ignorantia  cum  h» 
beat  prxfumptioncm  contra  Icpoftquam  eftpu 
blicara,9t  Irpli  funt  duo  menfes  d ilucidae  proba 
da  cA, prout  voluit  innocent.  in  cap.a.  in  viibo 
if»(r4»/e/,ver(i.Nifi  forte, nbmero  1 . in  fine  ex- 
tra deconAitut.  & ibi  Addentes  litera  D,in  ver 
bo  Ji/miJe  po  A Cordi.  & Alex-  in  locis  pcf  eum 
relatis  Hoffien.in  di^  capit-  >.  nu.d.in  AneA 
ibi  etiam.Ioan.Andr.nu.i8.  Henric.  Boichmu, 
j.in  Ane,vcrf.failitiurte.Bcllamcr,num.i.colu. 
3. in  princ.vcrCfallitfune,&  fuh  num.  6.  Anto, 
de  Butr.nu.o  j.verA.  Hoc  non  placet.  Vbi  quod 
ignorantia  cA  probadaclarilfimu,  &plenifiimo 
modo.lo.de  Imola,nu.to.  Vbi  idem  dixit  Car« 
dinalis  Zabarclla,colum.3.  in  princip.vcr(ic.& 
dic  fecundum  innocentium.  Anton.  Burgof.  in 
rcpait.num.j31.se  fcqq.  Vbi  defendit  Innoccn 
tiumab  impugnatione  Abbatis.Franc.  Cofc.Se 

* nen.numero  io7.VbiteAjturdcicrioriopinio 
ne..Alcx.de  Neuo,nu.43.Scfeqq.  Vbi  pqA  mul- 
ta videtur  reAderecum  lnnoccntio,Scvidequae 
inAiniii  dixi  de  ignorantia  bonnimentorum  li> 
tero  B,num.3  j.Se  fcq. 

689  Quamuis  hoc  diiAum  Innoccntij/iuod  igno- 
rantia Ac  dilucide  probanda  iure  non  probari  di 
xerit  Abb.in c.j.num-p.verf. fed hocdidfum  In 
nocenti] de conAicutio,  Capra  concluf,5.num. 
43.Sen11m.4t. 

690  CONSTITVTIONIS  ignorantia  nDquid 
probetur  iuramento(hoc  opus,hic  labor  c A)  Vi- 
dequJ!  in  AmiAdc  probanda  ignorantia  Banni 
mentorum  dixi  fupra  litera  Bpumc.3 1 .&  feqq. 
Se  quidem , quod  i Ao  cafu  ignorantia  non  pro- 
betur iuromento  magis  communiter  receptum 
videtur, vt  videre  cA  apud  Hcnrich.  Boich.nu. 
mero  do.in  difcurfu  extra  de  con  Aitution.Se  ibi 
etiam  Bcllamer.num.  1 .col.J.antc  mcd.fub  ver- 
fic-fallit  forte, Sc  fub  nura.6.verf.Non  credit  ta- 
jTicn.Anton.de  Butr.nu.  23.  verfailium  modum 
Jo.de  lmola,num,  i j.Se faciunt  pro  hac  negati- 
ua  opinione  iu-ipta  per  Felyn.in  di^o  capit.  J. 
xjum.  13 . Se  num.  i y.Se  1 8.&  feq.  DecLnumero 
-45.se  /eciq.  Vbi  plura  dc  materia  in  prima  kda 


raA  numero  48A  fcqq.in  ».le<Aura.Anto.Bur 
gotin  rcprot-nuni.  a 29.Sc  fiqq.  Vbi  rcAatur  de 

# veriori  opinione,  niA  tlltmus  in  homine  (wdfje 
vito:  ( Icd  vbi  nam  hodie  iunt  i Ai  homines  lan- 
Cta;  vitx.)  Andr.ab  exea,  iium.7  j.  Se  Icqq.  Alc- 
xanda  de  Ncuo,nura.4 1 .Se  itqq.  V bi  liat  mul 
ta  dicat  in  prupoAto  rtdidcrc  tamen  videtur  in 
hac  fcntentia,Se  Mantua, nu.5 1 . 

Imo  iAo  cafu  iuramentum  non  probaj  igno- 
rantiam ctiam,qu<>d  cura  eo  concui  teret  depoli 
tio  vnius  tcAis  Iccundum  CardmaJem  Zalwrcl. 
in  Mp.  J.C0I.3.P0A  princip.verf.  quod  intcllige, 
Anton.Biirgol.m  rcpcti.num.i  29,  Vbi  tcAatur 
de  veriori  opinione-.Alexand.de  Neuo , fub  nu- 
mer43. 

($2  Quamuis,qiiando  agitur  ad  poenam,qd'  pr»- 
fumpcio  ignoiantia:  probetur  luramciuo  etiam 
iu  cafuin  quoprxfuminirfcicntia,  vt  puta  corii 
ux  publice  nou  funt  voluerit.  Dcxi.fA  illi  ae- 
endum  cA)in  di^u  capic.2  aiumeto  49.de  con 
Aitution. 

693  Verum  quod  ignorantia  conAinitfonis  pro- 
betur iuramenco  concurrente  aliqua  probabili 
caufa  ignorantia;  iudicis  arbitrio  foit  opinio 
AbbJn  ap.2.num.9.in  Ane,vcrf.  ego  diccrejo^ 
cxtradeconAitution.  Sc  cura  opinione  Abbatis 
pertran  Are  videtur  quoad  loca  in  quibus  non 
cA  faCfa  publicatio  conAicutionis.  Franc.Cofci» 
Sencudn  rcpaicio.dkfo  capitulo  fecundo , nu- 
mero i09.Lic«fupra,numcro  102  Scfcqqunul 
tain  contrarium  adduxerit,  Se  ibi  etiam  Bcro. 
numero  55.  Vbi  licet  multa  dicat  in  maccria,tr$ 
Are  tamen  videtur  cum  opinione  Abbatis  Ca- 
pra/;oncIu  Aone  quinta  mi.4 1 .Se  fcqq.Mcnoch, 
dcatbitrar.quxAio.librofcCundo/:alu  18  Sinu- 
mero  6,  , , 

^94  Quie  Abbatis  opinio  non  placet.Felyn.iu  di- 
i5fo  capic.x.num.i  8.  in  Ane  de  conAitucion.  nili 
vt  ibi  pcrcum , numero  19  probarcturaliquod 
impedimentum  concludens  ignorantiam  iuxta 
ca.quo;  dixi  infra,num.  699.  nec  aiam  placete.» 
videtur  Decio  in  d.capit.2.  numcro46.Sefcqq. 
Vbi  licet  referat  Abbatis  opinionem,  quod  hoc 
At  arbitrarium  iudiciiiudcx  tamen  nuquam  ad- 
mittit talem  probationem  per  iuramenen, quan- 
do fcicntiaa  It^e  prxfumicur,  prout  cA  eorum.. 
qux  publieS  nou  funt , vt  ibi  per  cum  in  prima 
ledura,Se  numero  48.  in  fecunda  IcShin  i Vbi 
quod  opinio  Abbatis  non  probatur  .iuribus  per 
eum  a]legatis,Sc  Abbatem  reprobat  Quin  tilian. 
Mandof.in  repetitione,  dido  capitulo  cognofeS 
tc$,numcro  odua^eAmo  primo,  verAc-prarmiAs 
concluAo  Alcxand.de  Ncuo,'num45.  Sc  fcq.  Sc 
M3ntua,num.55, 

695  CONSTITVTIONIS  i^onntia  proba. 
turpcrabfentiamaProuinciain  qua  Aiit  faffa 
publicatio,fccundum  glolT-in  cap.a. iii  verbo  au 
te  prohibitionem  in  An.dc  conAitution.Se  ibi  H 
lo.de  lmol4iuin.6.Abb.num.io.Dcc.  num.5  3. 

in 


]itu 
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jn  fecunda  leAura.  Andr-  ab  eveaiii  repctition. 
num.68.&  leq.Franc.Confc-Sencn.numcr.  uo. 
Quiutiiiai).Mandof.num.8a<Alexan.  dc  Npuu, 
flu.n.z5.vcrfic-tertiodkit,& num.j8.  Mantua, 
num.  5 7.  Capra  conciulion.  j.num.  j a.Menofh. 
de  arbicrar.qiizAion.lIbr.i.afu  j 86.numc.  1 6. 
Nauarr.coni.  i .rubr.dc  cuaditucion.num.6,  di- 
xi in  liiniJi  dcprobanda  ignorantia  Bannimcu- 
toru.n/eu  ibtucorum/upra  licera  B.num.  j6. 

P96  Et  quamuis  priallegati  DoAores  loquantur 
limplicitcr,5dic  eorum  diilU  poflunt  intelligi, 
etiam  in  ignorantiaconftitutionis  Principis  Su 
perioris.  Attamen  intclligcndi  funt,quando  agi 
turdo  ignorantia  alicuius  ilatuti  inlerioris  ,vt 
puta  cipitatiSjVcl  Collegi j,  focus  ll  dc  ignoratia 
conditutionis  Papar,vel  Imperatoris , quia  tunc 
abfontia  non  probat  ignorantiam, focundO  Hcn 
ric.Boich-incapitu.i.nam.£.ver(l,extradccon- 
ftitutiomif  ibi  etiam  Anton.de  Butr-nume.aj. 
Aduerte  hoccll  vcrum.Imola,  nu.  to.  Cardina- 
Es  Zabarclla,column.3  .in  principio,  in  fexta  op 
TOlitiune,  &dixi  iterum  bacdcrelupra,litcra 
B.num.41. 

<P7  Qinmuis  Abb.in  diiko  capitulofccundo,nu- 
mero  decimo.vidcatur  tenere  indidim^e,  etiam 
in  condonc  Principis  cx  abfentia  a Prouincia 
przfumi  ignorantiam. 

Nifiablimtiaeffetinremotis  locis ,vt  puta, 
apud  infideles, quia  tunc  ex  ea  probatur  ignora 
tia,ctiam  in  conditudone  Papa: , aut  Imperato- 
ris cx  allegatis  inlra  numero  699.  & in  fpecic, 
pod  Paul.de  I^az.in  prohemio.Clemcn.voloit 
lo.de  Imola  in  capitulo  fecundo,  numero  deci- 
mo4cconditutio.Se  ibi, Se  Cardinalis  Zabarel. 
columna  j.in  principio  vcrliculo.Potcft  tamen 
faluari. 

6S9  CONSTITVTIONIS  ignorantia  etiam 
pod  publicationem.  Se  pod  iapfum  duorum  m£ 
dumbene  probata  ccnfcbituryquando  probator 
aliquod  impedimentum  necedVio  concludens 
jgnorantiam,vt  puta  probando  infirmitatcm,(ti 
rorem,  infantiam, Se  pueritiam , carcerationcra, 
exident  am  in  aUquo  hcrcmo,vcl  infula  inhabi- 
tabiliciut  aliquod  fimile,  fecundum  gl. in  dkdo 
capitolrr  fccundo,in  veibo  ante  prohibitionem, 
in  bn.cxtra  dc  conditution.  Se  ibi  etiam  Hcnric. 
Boxh.num-5.  Beltamer>nu.i.colum.j.in  prine. 
vcrCfalllt  fortc,Sep<>dnumcrum  fextum.  Anto. 
de  Butrio  nunusj.  vcriicul.  Niti  forte  abfentia 
elice  remotidima  apud  jniideles,Se  verfic.  Sccun 
do  dicit  Glofa  Io.de  Imola,num.S.Se  numc.  1 1. 
verf-item  adaerte.Felyn.num.  1 9.  Andr.  ab  cx- 
caia  rcpctit.num.Si.Franc.Conlc.Scncn-  in  re 
petitiun.num.t  1 i.Aiexand4c  Neuu,num.38. 
ante  finem  verfi.itcm  in  quantunuBcro.  nu.J4. 
in  fin.Se  Mantua, num.57.in  fin.Capra,conclull 
5.num.4.Menoch.de  arbitrar.qua:dion.libro  fe 
condo,criu  1 8 6.aum.i6.infia.Nauarr, confit. 
tub.de  cundicutionibus^u.d. 


700  Iutantum,quod  nili probetur .iliquod  expr* 
dicris  impedimentis  telUs  limplicitcrdcponcn 
tes  deignoranria  conditu  tionis,  nihil  probant, 
quia  fine  ratione  deponunt, prout  bene  aduei  tiz 
Hcnric-Boich  incapi.2.ad  medium  verlic.naui 
fuppolito  extra  dcconllL  Se  ibi  etiam  Beilamer. 
num.  lutolumn.j.ad  mtd.eodcm  vcrficul.Nara 
fuppolito  FraucifiConfe.  Senen.  in  repetit,  fub 
nunutii, 

701  PrarmifTa  vera  funt  durante  impedimento,  Ib 

cus  eo  ceflante,vnde  ccOan  tc  absctiadurorc,  in- 
/antia.&carcctariune  ignorantia  non  prafumi- 
turinco,quitanturcm|xireditaitin  loco  pu- 
blicata' cddicutioniSjVt  vcri/imilitcr  dc  ea  fe  in- 
formare potuerit,  fecundum  Antonium  dcBu- 
trio,in  capitulo  fecuiidojnum.a^.vcrJicu.Quud 
dic  verum  extra  dccandiiution.Se  ibi  etiam  lo. 
dc  Imola  num.  1 1 .ante  fincm,vcrll  Quod  Intel» 
Eg&Alcx.deNcuo.num.38.infin.Capra  con- 
.clufi5.nu.41.  * . 

CONSTITVTIONIS  ignorantia,nCquid 
poflit  allegari,quandu  conditutio  continet  lauo 
rem,cominudnm, lucrum, leii  priuilegium  alicu- 
ius dixi  in  przcedcnti  vcrficulo , nuumero  S79. 
Sefcqq. 

yox  CONSTITVTIONIS  ignorantia, vbi  a iu 
er  excluditur  in  telligenda  ed  dc  ignoratia , line 
culpa  vcrifimili  Se  probabili,  fecundum  Imula, 
in  capitulo  cognofccntes,num.  t . verliculojiou 
quod  conditutio  extra  dc  condimtio.Seibi  Car 
dinalis  ZabarelLcolu.a.in  fin.fiib  vcrfiui.  Quin 
rooppono,Sea>lum.3.in  principio  vcrliculo,ex 
his  iiucrtur..Abb.num.  6.  verf.  Icd  declaracon- 
cluliuc.Dec.num.2  3.Se  num.  3 3.  in  fecunda  Ic- 
tura. Anto.  Burgofiin  repetit,  num.  1 47-  Bcro. 
num.7.Senum.29.SeMantua,num.37.  Vbi  lare 
Capra,Conclulion.  5.  numero  vigclimo.  Gratt. 
confi49.numcr.  34.Se  icqdibro  lccundu.Vbi  dc 

* communi. 

703  Secus  li  ignorantia  fiiit  cralTa , Se  fupina  IccQ 
^m  Hcnric.Boicfa.in  capitulo  fecundo, fub  nu. 
S.  extradccoBditurion.se  ibi  etiam  BcUamet. 
num.i.colum.3amtc  medium  vcrficulo.ncccre 
doAnton.de  Butrio,num.9.  vcriicul.  Ethoceft 
Irnofinumeru.  i.vcrlicuLnota  quod  conditutio 
Aiidr.ab  cx  ea  iu  rcpccic.num.59.Bcro.  num.9. 
Se  io.Seuum.yo.CapraconclulL5.num.2.  Duc 
naregula  139.  in  certialimiracianc, Se  faciunt 
DoSIures  allegati  fupra  in  cicul.de  confulucor. 
quaedio.i  3 3.num.  1 30.  Vbi  iu  limili  de  ignora 
tia  prohibita  allegari  in  receptatione  bannimen 
torum. 

704  Quando  autem  ignorantia  dicatur  probabi» 
lis4e  vcrifimilis,qL'aiido  autem  crafla.  Se  fupitia 
traduntomnes  Canonidar,  Se  Repetentes  in  ca. 
cugnofcetites^cconditucion.cx  quorum  diidis 
resumptis  per  Capram  in  conciulion.  5.  num. 
X3.&  fcqq.concludi  poted , quod  li  ignorantia 
procedit  cx  dolojVcl  lata  culpa  dicatur  cralTa^t 

fupma 
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iiipitu,  & non  exculat  > nifi  dfcmus  in  conditu- 
tioiic  rcquircntedolum  >&  imponente  poenam 
corporalem , nam  tunc  ignorantia  etiam  ex  lata 
culpa  caufata  ad  efeilum  ctfugiendi  poenam  ef- 
fer cxcu&bilis,',li  veru  ignorantia  caufatur  ex  le- 
ui,vel  Icuilfima'  culpa^unc  non  dicatur^ec  graf 
fa,nec  fupina.De  qua  re  latius  dixi  fuprain  qux 
ftionibus  in  matcriaculpat^uandoj  & quomo- 
do puniatur, & quando  lau  culpa  dolo  arquipa- 
ratur , & vide  etiam  in  Ipecie  Andteam  ab  exea 
in  repetitione  di  dio  capitulo  fecundo,  num.  48. 
& ibi  etiuii  BcroJium.a9.Nauart.confil.  i .cub. 
de  condituciunibus,num.i.&  fcqJn  j.  & quarta 
quarftione- 

705  CONSTITVTIO  Principis, li^tetiami- 
gnorantcs,quandoinip(aconllitucione  fieex- 
prefse  (latutum  eft,vt  ignorantes  liget,takm  ji. 
conftitutionem  valere  Icripfcrut  Hcnric-Boich. 
inc-i.nu.a.&3.extradecon(litut.&  ibi  etiam 
Bellamer.num.i.vcrlicdi  fecundo  modo.  Felyn. 
imm.i5-Dccjui.j3.verf.[tertioaddcin  primale 
ihira,&nu.34.&3j.&toan  a-leSu-Ant.  Bur- 
gof.in  repeti  nu.148.  vbiquod  Princeps  poteft 
punireignorantiam, etiam  excludentem  omne 
culpam.  Andr.ab  cxea,nu.5  j.poft  Crotum  in  lo 
ds  pereumicbtis.AlcxaleNcuo,numcr.i8.5e 
Mancua.num.;  6.Gabrdib..rub.dc  clauCiL  con- 
cluTvr.j.nu.  a.  Vbiquod  hoccarctomniptofus 
dubiutione.  Gratus  conf-4p.nu.3  a.lib.  a.  Du- 
cn.  regula  1 ap.in  bmitat.  Menocludcarbit. 
quxd-lib.  a.caf.  1 8 .nu.  i o. 

706  Dedaraprimo,concluiio.vt  procedat  quoad 
nullicatan  adlus  non  <woad  poenam.  Hcnric. 
Boidi.in  capit.i.nu.a.K  jxxtradeconftitut.& 
ibi  Bcllaraera,nu.  i .verf.fi  fecundo  modo.  Dec. 
nu.34.in  a.lcft.AntLabcxcamrcpe.nu.58.  vbi 
prarlertim  loquitur  quoad  poenam  corporalem, 
Dicitque  non  polTe  |Kr  legem  prohiberi  allega- 
tio ignorantia:  ad  euitandam  pynam  curporalf. 

707  Nifi  effemus  in  bcneficiabo.  & fpiritualibus 
in  quibus  Papa  habet  omnimodam  facultatem, 
& propterca  videtur,quod  etiam , quoad  incur- 
rendum poenam  conftitutio  liget  ignorantes  a 
tempjre  expreffo  in  ea  ex  allegatis  per  Decium 
in  c.i.nu.4ialcconftitut.in  2jedi.Necdilfcnti 
re  videtur  FrancifcusColcius  Senen.in  repet. 
d.c.i.nu.90.&  Mantua, nu.4s. verf.  Dicitrar- 
fum.  Vbi  tamen  videtur  tenere  contra  Decium 
in  loco  pra:allcgato. 

708  Etquianullitasaiftus  quandoque  poena  eft, 
prout  eft  quando  (latutum  adhim  annuUaret  in 
odium  non  feruanris , fecus  fiobnonferuatam 
formamildeo  coftitutio  ifto  cafu  videtur,  quod 
nec  etiam  liget  ignorantes,  quoad  nulliutem  a- 
dhjs.Quod  quando  verum  fit,  vide  latilEmc  dif- 
ferentes Dodores  in  capiet,  extra  deconAitut. 
Vbi  prxfertim  Ioan.de  Imol.num.j.  & num.£. 
ver(iail.&  fecundum  pra:dida  Cardinalis  Zaba 
ccUa/ulumn.aan  fi.vcifi.vd  dk  darius.  Anan. 


num.3.ver(k.An  autem  con  Aitut!o,8t  name.4J 
Dec.num.  14.&  feqq-  & in  fccundaleSBra , nu. 
43.  Ant.  Burgofin  repctition.numcro  1 39.  & 
fcqq.Alealc  Ncuo,nu.  2 5.Bcro.nu.a6.8t  fcqq. 

709  Declaratur  fecundo,  vt  conAitutio  cxprelle 
volens  ignorantiam  non  poAe  allegari  intelliga 
tur  de  ignorantia  craifa,&  fupina,non  autem  de 
iuAa,&  probabili  fecundum  Anan,  in  loco  rela- 
to pa  Fdynan  capitulo  fccundo,fub  numc.  1 3. 
de  con  Aition.&  ibi  etiam  Andr.  ab  exea,  n ume- 
ro 5 5 .Vbi  in  idem  allegat.  Ludouic.  Gomefin 
capitulo  feamdo,in  principio,numcro  5S-cod. 
titul.de  con  Aitution.in  fexto.Franc.  Confe.  Se- 
nen.nunv89.in  fin.Alexandaic  Neuo,num.  1 1. 
& 1 9.&  Mantua,num.  56.Plotus  de  in  litem  iu- 
rando.§.  5 1 .num.  i a.vcrficuL  & iAud  procedit. 
Menoch.did.cafu  i86.numet,iu.&(^.  Vbi 
tefpondct  obicdioni  iada;  per  Felyn.  in  loco 
mox  allegando  fiduntiqua;  duti  fiipra,quadlio. 
133.num.139. 

710  declaratio  non  placet  Felyno  in  loco 
prxalregatu,quia  fi  elfet  vera,c(rct  magna  re  Ari- 
dioprxfertim,quado  conAitutio  finnat  pedem 
prxlumendo  fcientiampiifi  probaretur  i^oran 
tia  illis  modis,quibus  admittitur  probatio  cotra 
przfiimptionem  iuris. 

CONSTITVTIO  Principis  Ugatetianv. 
ignorantcs,quando  in  ea  fuit  appoCtum  Deae 
tum  irritans  dixi  fupra  in  praecedenti  rub.  num. 
dyi.itfeqq. 

CONSTITVTIO  autem  Principis,an  liget 
ignorantes  Sc  abfentes,  quando  imponunt  pc^ 
nam  pro  £ido  a iure  damnato.  Dixi,  fupra  litcrt 
B.nu.9.&feqq.  I 

ARGVMENTVM. 

Confuccudo  contra  ius  ponciuun>,natura 
Icjgcntium , aut  diuinum,quando  va- 
leat. Quid  dc  confuetudinc  irrationa 
bili  cotra  libertatem  Ecclcfiafticam, 
fcu  publicam  vtilitatcm . Et  quid  ft 
conilictudo  fuerit  a Icgc  reprobata. 

srHitARirn. 

Cm futui»  ciuir»  iut f»f tinum  mn  vtlet , mfifutrit 
rttuutbtUijSr  Icguimt  ^firifttjiu.j  1 1 •emtru 
nu.-jn, 

Ctnfuttud»  itutrt  iut  f»ftiuMm^utuiivMk*t^u»i» 
i»  iudtur  irTttiinttilti,uu.l  1 a . ^ fiif. 

Ctufuttuitcmtr»  iut  u»iur*lt  iuu*/ii»ijf^u.Tl^ 
^uduii  b»c  cMclufi»  w»  pljir  it  mstcri»,  um 
utf.yij. 

Ctufuetudt  ceutr*  iut  iiuiuum  u»u  vultty  uu  ftrum- 
i»  tlljtum.j  1 6,^uti  qududt  verumftt)  numt 


Ctu- 
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CtafutfitinitTitiK*  ftccdti  atn  vdUtpmnH,  7 1 7. 
fitf.vbtdtmiuerit, 

f^nfuetudo  c$«trt  litertttem  Ectlefit/lU  dmntit  VdUt 
»».7  lf.&  demtleru. 

Ctnfuttudt  c0»trt  fubbctm  vtiltuttm  ntn  vkl^  »»- 
mtr.-jii. 

Cmputud»  * Itge riynbtrt^u  vtitt,n»,'j  12.  ^td 
qtidttdJ 

CinfiKtMdi  reprtitu,  quttdt  (xcnftt  dihajiuiUcm  i 

j ONSVETVDINEM  c6tr» 
jus  politiuum  non  valere, nili 
fiieric  rationabilis , & legiti- 
me pr^feripta  probat  ad  lite- 
ram  textus  in  ca.  fin.  in  fi.cx- 
rra  de  confuetudi.  cuius  text. 
verba  funthic,/r«/ft;a»  longtax  <eafxeii$di«ii 
tua  pt  vtUt  xathirfus,a$a  ttmta  eji  vjqat  td  ervt 
luartjVel  iari  p$jitimt  debttt  prttadiciumgeaerxre 
at^facn: rxiitadhiltt , <7  Ugitimi  fit  prufcripm, 

* Sc  ibi  hoc  notant  poft  glolTam  communiter  om- 
nes  CanoniHx, 

712  Qu*  concludo,  licet  vt  dixi  communiter  i 
Doloribus  recepta  Iit  latis  tamen  dubia  reddi 
videtur  ex  do<llrina  Baldi  in  Llege.  C.  de  legiti. 
hzrcdibus  volentis  fatis  efle  coniiitutionem, 


Vbi  late  materiam  declarat,  & plura  facit  diflin 
i^iunum  papita  , & latius  hanc  eandem  inatcrii 
traftantemanftrcntem,&  declarantem, vide  oju 
nino  Rocchum  de  Curte  in  traCiatu  de  confuc- 
tud.feftio.  a.per  totam  in  difcurfu.Sc  fei5t.s. nu, 
1 .&  fe^q.&  Icetione.  7.  pariter  per  totam  in  di- 
fcurfu. 

714  CONSVETVDO  contra ius naturale  pari 
tcrinualidaeftj&minimeferuanda  tcxt.cll  u» 
capituUinali,extTa  de  conluetud.  in  illis  verbis 
axiarjji  que  fcquuntur,&  ibi  notatur  ))cr 

* gloiramj&communitcrCanonillas  omnes, & 
jde  communi  teftatur.Siluan.conf.  1 o.numc.j  9. 
prout  illum, & alios  refcn  concordantes.  Duen, 
reggla  I37.in  principio,&  bene  exornat.  Ludo« 
Pegucr.dccif.ctim.34.nu.3. 

715  Verum  quando  prxmilTa  concludo  vera  fit 
& quando  non  ,&  quomodo  intclljgatur  vitra 
Canonifias  omnes  in  didlo  capitu-finali,dc  con 
fucmd.videomnino  Rocclialc  Curte  intrai^a. 
dcconfiietud.  feiSione  2.  per  natam  in  difeurfu» 
Vbi  late  infert,&  pluribus  modis  ampliat,  & li- 
mitat,&fecljonc  5.011.1  & fcqq.Vbi  etiam,quid 
de  confuctudine  contra  ius  gentium.  Et  quando 
confiictudoin  prohibitisa  iurc  naturali  cxcufet 
delinquentem.  Dixi  fupra  in  tit.  de  poenis  tem- 
perandis,q.p5.nu.  3 5.&  feqq. 


feuftacutumhabercflatuentium/eucundicuen  716  CONSVETVDO  autem  contra  jus  diuinQ 
tium  voluntatem,  &authoritatem , lien  conti-  co  minus  valet^iecfcniandacll,'  ! plene, & c6- 
neant  inquicatcm,&  in  |.  non  omnium  inprinci  jf.  muniter  notant  DcwSores  omnes  in  dii^ocapiiv 
pio,£deIegib.  pariter dixitlegem  infringi  non  finali,deconfuetu.qui  ludii  naturaiedequo  in 
pode  etiam  fi  rationem  non  habeat  per  tex  in  1.  co  tex.palTim  admittunt  ede  intelligendum  mul 

profpcxit,ir.qui,  &d  quibus  faciunt  feripta  per  to  magis  de  iurc  diuinocoraraunem  dixit.Duc. 

eundem  Bald.in  l.dc  qu  ibus,colum.x.vcrficu.&  difta  regula  1 3 y.cum  allegatis  per  cum  in  prin- 

primo/]uoad  primum,  ff.  delcgibus ; Vbi  dixit  cipio.Ludouicus  Pegiier.diCla  dccifcrimin.34. 
rationem  non  ede  de  fubdantia  confiietudinis  numero  quinto,  pariter  cum  allegatis  per  cum. 
valcrcqiconfuetudincmcontraomncmration5  717  Et propccrca,nec etiam  valere  confuetudinS 
modo  non  fit  contra  ius  diuioum,&  incap.i.in  peccati  n utritiuamexprefle]  probat  tcx.  indifto 


principio,colu.2.in  verbo  p«A/iw,titde  fcud. 
cog.idcm  Baldus  dixit  non  femper  exigi.vf  coa 
fuctudo  fit  rationabilis,fcd  fatis  eft,  vt  fit  tolera 
bilis,&  vfu  approbata, & lo.Fab.in  §.ex  n6  feri- 
pto,colum.3.vcrfic.itcm  requiritur  jiiftit.de  iu- 
re  naturali  genti.&  ciuiL  dixit  valere , & tenere 
confuctudinem  irrationabilem,'&  dunm  fi  mo- 
do non  fit  contra  fidcm,aut  contra  ius  naturale, 
vel  diuinum,nec  inducat  occafionem  peccandi, 
nec  alias  fit  contra  bonos  mores. 

713  Ex  quibus  facile  perfpicere  potes  praunidam 
concluuoncm/|uud  con  ftictudo  contra  irratio- 
nabilisnon  vajeatdine difficultate  non  iranfirc, 
& propperea  fi  feire  vojucrjs  an,&  quado  valeat 
confuetudo  contra'  jus  pofitiuum , & irrationa- 
bilis, & qua;  dicatur  irrationabilis  confuetudo 
& alia  ad  materiam,vide  omnino  Dodores  om- 
nes in  diflo  capitulo  finali,dcconfuetu.&  inc. 
i.deconftitut.in  fexto,leglllas  in  l.dc  quibus,ff. 
de  l;gib.Capra  concluf.  1 2.num.  i g.&^  feqq.  30. 
Sc  feqq.dc  diifta  ccncj  ufione  1 2.num.  1.  & feqq. 


capitul.finali.&  ibi  notant  communiter  omnes 
Canonifta;  extra  de  confuctud.  Duena  iliifla  re- 
gula I37.in  principio,  Vbi  de  communi.  Capra 
condufio.  1 1.  num.  9.  & feqq.  & conclulio,  1 3, 
num.3  2-qui  propterea  inferunt  non  valere  con 
fuctudinem  Jfoenerandidhrandi.ftlfum  teftimo 
nium  diccndi,etlam  pro  vtilitate  publica,vcl  elc 
molina  pauperum.  Nec  etiam  valere  confuctu- 
dinem quod  livxor  infra  quinquennium  non 
paruerit  filios  maritus  jxilfit  ex  concubina  filius 
creare,  vel  quod  filius  interficere  poflit  fui  pa- 
tris intcrfi;florem,&  fimilia  cum  omnes  Iprjcdi- 
dotconfuctudincslint  contra  prxeepta  diuina 
moralia. 

718  Verum  circa  prxmilTas  duas  concluliones, 
quando  icilicet  confuetudo  contra  ius  diuinQ, 
&nutritiua  pecuti  valeat,  & de  materia  vitra 
Dodores  omnes  in  dido  capitulo  finali, de  con 
fuctud.vidc  allegatos  per  Duen-diefa  reg.  1 37. 
in  principb.  Capra  dida  conclulio.  1 i.nume.i. 
&fcqq.Rocch.  de  Curte  in  trad.  dcconfiietud, 
, fedio.2. 
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feftio.J.num.  i.  & omnibus  fcqq.  Vbi  btiflimc 
quAndo  autem  confuccudu  in  prohibitis  a iure 
diuino  excufet  delinquentem  dixi  fupra  in  titu. 
dc  poenis  temperandis, qua;(Uune9;.uume.J7. 
& feq. 

719  CONSVETVDO  contra  libertatem  Ecclc 
lia(licam,quod  non  valeat  ell  tex-  ad  literam  in 
in  capit,  i .&  ibi  notant  communiter  omnes  Ca~ 
nonillx  octra  dc  confuctu.cuius  tex.  verba  funt 
hxQ^oafuetKdmes^iix  EccUfiyt  grtHtmett  tnd»- 
c<re  di^tfcMilxr  mBrt  im  docet  confiderotiont 
Tc mittere etiam  alius  tcxaipcnus , & ad  li te- 
ram in  auth.Cafla.C.  dc  Sacrolamllis  Ecclcf.  & 
ibi  pariter  notatur  per  gloflam , & omnes  Lcgi- 
ftas. 

710  Ad  quam  materiam  vitra  DoiSorcs  in  diiflo 
capitu.  1 .Se  in  dida  authen.  CalTa , vide  prxfcr- 
tim  Dcc.in  eodem  capitulo  primo , num.  j.  Vbi 
ponit/]uatuor  limiutiones  latius  declarat , qua 
do  coniuetudo  dicatur  contra  libenatem  Ecclc 
fiafticam , Se  quando  valeat  Rocch.  dc  Curte  in 
traclatu  de  con  fuctud.  fcd.  i • per  tot.  vbi  etiam 
facit  plures  illationes. 

7x1  CONSVETVDO  contra  publicam  vtilita 
tem,(;tiam  non  valet JJi.Sc  ibi  notant  ouincs.C. 
fi  contra  ius,vel  vtilitatem  publica,Se  ab  ifta  con 
clufionencmodifcrcpattcftc  Roccho  Curte  in 
tracbit.de  confuctud.fc(ff.7.num.  1 .Se  per  totam 
illam  feflioncmjlatc  materiam  declarat. 

712  CONSVETVDO  alegercprobata,nonva 
let,noc  feruanda  cfi  Rart.in  1.  dc  quibus,  nu-4. 
in  fi.tf.  de  legibus , cum  quo  alij  E)o£lores  tran- 
feunt  idem  Bart.iu  Ui  mihi,Se  tibi,§.finali,fT.dc 
Icgat.t.Abb.in  upit.fin.  num.22.  Se  ibi  etiam. 
Anton  dc  Butr.nu.  5 3 .Se  ali j omnes  Canonifif, 
extra  dc  confudinc.  Abb.Se  alij,in  c.  a.dc  proba. 
Capra  concluf.i  a.nu.6.  Se  nu.  14.  Vbi  tcftatur 
dc  communiA  concluf.  i j.nu.29.  Tiraq.  dc  rc- 
tra(fl.in  prx&t.nu.i8.8e fcq.Rocch.de  Curte  in 
tra(a.dcconfuetu.fcift.7.nu.4.Couar.variar.rc- 
folut.  li.j.c.  1 3.  verf.  Secunda  conclufio,vbi  ali  js 
^ rcLitis  etiam  tcRatur  de  communi. Duen.rcgul. 

i44.in  princ.Viu.opinione  1 59.num.i.  vbipa- 
* riter  dc  communi. 

7i5  Verum  quia  prxmilTaconclufio  non  femper 
' vera  cll.  Se  plures  patitur  ampliationes , limita- 
tiones,Se  dcclarationcs,idco  ad  materiam , vide 
omnino  Dodlores  in  diC.fi.de  confuctudinc  ,in 
c.  i.dc  conllit.m  6.in  c.a.dc  probat.Bar.Se  alios 
in  I.dc quib.ff.de Icgib.Capraconcluf.i  2. num. 
2 j.Sc  fcq.Rocch.de  Curte  in  tradi. dc  confuctu. 
fcdl.7.nu.4.Se  omnib.fcqq.in  difeurfu.  Vbi  late 
Ducn  rcg.144.vbi  ampliat  quatuor  modis,Se  li 
miut  quinque  modis.Couar.variar.refolut.  lib. 
j.capit.i3.nu.4.in  princ.Sein  i.3.Se4.concluf. 
Vin.opinionc  158.Se  opinione  161. 

724  Quando  autem  confuctudohxc  reprobata  a 
Principe, vel  a lege  cxcufer  deiiquentem , vide 
^ux  dui  fupra  in  titulo  dc  pomis  tempe.  quxft. 


cijl.  C.  Romani. 

nonagelimaquinta,numc.qUadrage{Iinb  tntioj 
Se  feq. 

ARGVMENTVM. 

Creditor  petens  debitum  iam  folutuin. 
Quando, & qua  p?na  puniatur,  Sc  quid 
depetente  debitum  antetempus? 

s V iM.  <M  R I r tM. 

Creditor  fetem  detUumitm /elutum  crimine  BeBio- 
Butut  funiturj)u.-j  2 5 . item  tenetur  tOtone  in- 
iururum^uum.j  2 (.  ^td  vigore  eonjhtutiemt 
Mtrclnu,uum.  7 i-j,^uidvtgore  Bututi  Vrtts, 
num.-jiS. 

Creditor  peteat  deiitumiom  /elutum  feenu  /Jfi  non 
tenetur yui/t  tn  iuditie  v/ut /uent altcfut/d/u 
frekttitne^  uum.-jigccoutrunu.-jio^eUru^vt 
uumqii.  _ 

Creditor  feiem  deiitum  itm  felutum  non  punitur  fi 
tUud  UOH  extgerttjiu.-jj  i.&/eij.  contru  nume. 
Ti%.&/eq.Re/etut,vt  nurui. 

Poenittntu  loeu  hidiet  m crimine Jlellienutut/tu.  733. 
&cfUO  tempore  huc  funi  tentu  udmittutur  , uu- 
mer.ili\. 

Creditor  exigeui  deiitum  um /elutum  i /ponte /oluen 
te  tenetur  crtminefteUiontttti^u.  7^8.  ^ 74», 

Creditor/ol/ut feienter  tndeiitum  ucifitni  ui  igneri 
te  committit /urtum^umej  3 9.  decluru  yvt  nu. 
CTfr.740. 

Creditor  exigent  deiitum  ium  /otutum  tenetur  illud 
reBituerejir  cfuu  uBione  contru  eum  ugutur^u. 
mer.741. 

Creditor  petent^  exigent  deiitum  itm /elutum  ignt 
rtnternon  punitur,nu.7i^j. 

Creditor  dicitur  petere  flui  deitte  quttuor  modii , nu. 
me.iH3. 

Creditor  feient  flui  deiitoy^uomedo  punit  tur,  nume. 
"744- 

Creditor  fetem  deiilumyunte  temfut  cjutmodofunit- 
turydic  quod  deiiieri  duplteuntur  inducturum. 
743.  (<r/eqq.vit  de  mtterit. 

Creditor  petem  deiitumrnte  temfut  yun,^  quundo 
non  punitiurru.yq  3 . 

TideicommiJ/triu! /ut  conditione , un pot/t  tgere , 
quomodo  unte  euentum  conditionii,nu.ij^6. 

creditor  petendo  flut  deiitornjir  quundo  tmittut  de. 
titumrum.l4^.(!r  qutndo  condemnetur  in  tri. 
ftumrurj^o. 

C redttor  fetem  plut  deiito  <.ufn,&  quundo  in  exptn/s 
condemnet  urru.i  3 1 . 

Creditore  petente  flut  detuojcdn  deiitori pt  licitam, 
totum  negure  quomodo  illo  cu/u  pt  ftcitudu 

exf  en/urum  condemnuttoru.l^z. 
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REDITOR  /i  debitum  iS  fcmcl  fo 
lutum  iterum  petere  aufus  liicrit 
crimine  ftellionatus  punitur.pro- 
bat  tex.apcniii  in  J.fi  tideiuflbj-.S. 
io  omnibus  in  rin.lf.irundatijvbi  prxfertim  Bar 
jo.&Baldushoccxpreflc  notant  idem  Baldus 
in  1 prima;,num.6.&  num,8.C>de  condi,  indeb. 
& in  I.fub  fpccie  in  fin.Vbi  etiam  SaJyc.Cde  i,e 
judicata.  AJbcric.in  l.qui  duobus, numer.j.ffdc 
ialfis.lafon,in  §.& hxcquid.cm,num  1 1.  Inftit. 
Rea^^ion.  Roman.con  f.  j o j.n  ume.  j . poft  med. 
verficcun)  crgo.Firman.in  repertorio, in  verbo 
/rfi/ra/-<^f».',aum.7.Neuii!zan<onf.9f.nu.i  i, 
poUerius  in  praiEcrimuin  verbo  qntjf»  - 
w;/{r/a^ra/e»,num.s  i .Pctr.CabaJ.  noo  medio 
.eris  eruditionis  iutifccnfujtus  refolution.criml. 
cafu  1 6p.n  um.  i .8c  num.6.  Vbi  propterva  quod 
poena  cll  arbitrari  j,&  voluit  Rou  Roir,.  coram 
Cuccino  in  v.na  interanen  pecuniaria  Luni  a j» 
lunij  idoj.verfic.  Mihi  nara  fuitrefponfum,& 
vcrf.Sed  qui  fcicntcr.cx  quibus  ita  communiter^ 
d DoOloribus  receptum  eRe  dubitandum  non 
eft. 

7 a 6 Quamuis  Lucas  Pcf.in  fua  praft.Capitolina, 
rubr.docxpfnfis,num.4i. dixerit  hunc  petent? 
debitum  iam  folutum  teneri  altionc  iniuriarum 
ex  Parid.de  Puteo,  quem  allegat  in  traiRatu  fin 
dicacin  verbo  iniuria.capitu.i.Vbi  feripta  non 
faciunt  ad  propofitum  A procedunt  in  alij  ter- 
minis, vt  ibi  videre  eft. 

7x7  Habemus  tamen  Marchia;conftitutionem,li 
br.4.capit.7  s.qua  cauetur  petentem  plus  debi- 
to tenerrad  duplum  cius  quod  libi  folutum  ex- 
titit..Ad  cuius  quidem  con  ftitutionis  interpreta 
tionem.vjde  Hieronym.de  Monte,quxftiq.  ap. 
Vbi  inter  alia  difputat,Nunquid  illa  con  ftitutio 
loquens  in  petente  debitum  iam  folutum  exten 
datur  ad  diditum  remilTum. 

.728  Ettu  Romanf  vide  etiam  Vrbisftatutum,  li- 
bro priiuo,capjtulo  69. Vbi  neganti  folutioncm 
debiti  fibi  fnftam  non  imponit,niii  ppiaducato 
tum  auri  decem. 

729  CREDITOR  petens  debitum  iam  folutum 
nunquid  teneatur  pamafalfi  magis  communiter 
receptum  videtur  non  teneri,nili  ad  id  iniudi- 
cio  vfus  fuerit  aliqua  61la  probatiime,vt  videre 
cft,apud  Bald.in  1.  x .num.d.verficul.Secundo  rc 
uoco  in  dubium  iundlo  numero  8 >C.  de  condit. 
indebit.VbicoDliderat/iuod  videtur  prima  fa- 
cie dicendum  hanc  petentan  debitum  iam  folu 
tum  puniendu  efle  poena  falli  propter  obreptio 
nem/iuam  iudicifacitiuxtatcx.in  l.fiquisobrc 
pferit,ft'.de  filfis.  Verius  tamen  eft  eum  non  te- 
neri,nili  crimine  ftellionatus  propter  ialfam  fi^ 
geftionem  iudici  faiftaro , nili  illam  adiuuauerit 
aliqua  falla  probatione,&  fiiit  de  mente  ciufdS 
Baldidn  diila  I.fub  fpecic  in  fin.&  ibi  etiam  Sa- 
lyc-C-de  reiudic.dum  dixerunt  ,quod  licet  pc- 
r eaj  debitum  iam  folutnm,£dfo  agat,  u6  tamca 


tenetur, nili  crimine  ftcllionaius,quod , & idera 
dixcrunt.Alexin  addiijonuid  Bartolumin  l.quj 
duobus  m prima  additione, litera  A.in  lin.  verU 
& vtruin  petent  iterum  debitum  lolutum.  lE  ad 
l.Comel.de  fil/.FoJlcr.in  praiti.aimi.in  verbo 
item  quod  commiGt  falli  ratem, num.9j.Pet.Ca 
ball.dicio  cafu  1 69.num. : Rou,  vbi  fupra  al 

legata  coram  Cuccino  in  vcrli.Nam  Itiit  rcfpoo 
furr, 

7J0  Qurcondufioreddivideturdubbiapcr  gkj, 
jn  l.li  creditor, in  fin.yafic.vel  dic.C.ad  1.  Cor- 
neliam de  fi(llis:vbi.qaod  creditor,qui  i.im  cftet 
iitisfxiftus  fi  unquam.acditor fundum  fibi  obii 
gatuin  vemfidit  renetur  (ioenafalfi,6c  ibi  hoc  £t 
notat  Bald.in  verfi.nota.hoc  valdc,&  Io.  Faber, 
in  vabo  o...  dett>cre^ 

73 1 Etlitefhxcdi/Fercatiajnunquidpacnsplus 
debito  teneatur  poena  &1C.,  vel  crimine  ftcllio- 
natus^ion  vidaturconliderabilis  ,qiua,  vt  fiao 
loco.dixi , etiam  poena  fallitift  arbitraria , & fie 
rcfpcitu  poena  patum,aut  nihil  referat  an  tcnca 
.tur,vcl  non  teneatur  poena  falli  i Veritas  tamen 
eft.quud  fi  petens  debitum  iam  Ibjutum  jiocna 
fclfi teneatur, cfficietir  infamis,aimen  autem 
ftellionatus  non  infamat , vt  bene  conliderauit 
Rota, vbi  fupra  coram  .Cuccino,  in  verlicul  Sed 
quifcienter,&ficnon  eft  modica  differentia  et 
refpeefu  poenae  inter  vnum  ,&  aliud  .crimen , tc 

* propterea  non  recedas  a commun  i. 

73  a CREDITOR  fi  debitum  iam  folutum  pctic 
rit,&  illud  non  exegerit  non  videtur  puniendus 
poena  ftcllionatus,lccundum  Bart.  in  diCUl.  fi- 
.dciuf!br.§.in  omnibus, if.  mandati  ponderando 
illud  verbum  in  text.  pofitum  itaum  accipit  no 
intrat  poena  illius  tcxt.cum  non  Iit  recedendum 
averbis legis, Sc  ita  etiam  debitum  iam  exadu 
ptifupponit  con  ftitutio  Mardiix,  difto  capitu. 
75.1ibr.4.&  Bartohim  lic  dicentem  refert  &fe- 
quitur  Petr.Caball.diifo  cafu  i ' p.num.  3.  & fa 
xiunt  fcriptapCT  Roland.in  conlil.7 1 .numc.39. 
libro  primo.  Vbi  poft  Bart.  SiKcin.  .Alcx.&  Ay- 
mon.in  locis  per  cum  relatis,  concludh  peten  te 
plus  debito  non  incurrae  poenas  de  quibus  in 
1.3.  C.  de  plus  petitione  videlicet  in  amilF.ono 
crediti, & in  §.tripli,iunifo  S.fi  quisagcns,&  fc- 
qucntib.Inftit.dca(5tio.qux  imponit  pociumtri 
pii  cius  dini,quod  palTus.cft  debitor  ,nifiquod 
plusdcbito  poijt  vere),  & cum  erfcCfu  exegerit, 
tcftaturdc  communi. 

733  Ratio  prxccdentis  conclufionis  potuit  clfe, 
quia  in  crimine  ftellionatus  haba  locum  poaii- 
tentia L i.in princ.&  ibi  Salycct.num.  3.  verfic. 
Quibufdam  vero  exhis.C.dc  crimin.ftcllionau 
A2K).inl.l.num.3.C.qiundociuilis  affio  cri- 
minali prxiudica.Bolfi.in  tit.  de  crimine  ftellio 
natus, n.um.8. Et  in  fpccie  depetente  plus  debi- 
to/]uod  poenam  non  incurrat, fi  ante  litem  con- 
.teftata  pfnitentia  dudus  veritatem  filSis  fiicrie 
ilic  fid  pecitioac  rctraxcritcft  tcxi-iu  l.odiofa«A 

ibi 


Fragmentorum  Criminalium.  Paw  I.  po 


Petr.  Cab^.  <li<So  «Ci  169.  numero  odauo . 

74a  Et  dcmtim  poena  prxdii^ta  llcllionatus  habet 
locum, quando  petitur,  & exigitur  debitum  iaoi 
lulutum  iaaiter,3e  dolose, fccur  ii  ignoranter, 
& hoc  non  habet  difficultatem, 8t  ita  luqujcurco 
fiitutio  Marchur,dielo  cap.7C  .lib.4^1cK.conlL 
73  Jium.7.&  confiSj-nu.j  Jib.6.  Parus  Cabal. 
didio  caAi  1 69.nuni.;.  in  fine , & aft  de  mento 
omnium  prxallc|atotum  DoAorum , & aperte 
probat  tex.in  §.  a quis  agens  in  verf.  fane  li  tam 
laagna  caufa  iulli  enuris  infti.de  a^n . 

74J  ■ CREDITOR  quandoque  non  pait  debi- 
tvvn  iam  rolutum,(ed  pius  debito , & plus  debi- 
to dicitur  petere  quatuor  modis  iremp£  Rc,au- 
laJoco,&  temporc,cxempla  haram  plus  petitio 
num  ponuntur,&dedaMutur  ab  Imperatore  in 
S.plus  aucem,&  feqq.inftitut.de  aAion.&  in  ca, 
l.S.te  quoo;  extra  cod.tit.de  plus  petitionibus. 

744  ^omoao  autem  piiniatur  creditor  petens 
^a^ebicu,dicas  rcfolutiue  ,quod  de  iure  anti- 

3uifruno,it  etiam  de  iurc  digeftorum  fecundum 
iquos  puniebatur  in  amifuonc  ouiitr,  & fic  a- 
.initccbat  crcdituin/^uod  habebat, doftea  Impe- 
rator luftinianus  !n  §.ttipli,  m §.  fi  quis  agens , 
& in  §.&  hate  quidem, & in  ^.hodte.lufti  tut.  dc 
|(U(ception.tlatuit  petentem  plus  debito  n6  amit 
ptere  aeditum,ncc  puniri  in  amiflionc  caufe,  fcd 
|ii  petijt  plus  debito  in  tempore  duplicantur  in- 
«]ucia;,fi  vero  paiit  plus  debito  Rc joco,aut  ^u 
lla  tenetur  ad  triplicatas  expenfas . Nifi  petens 
9>lus  debito  rc,&  fic  in  quatitate  vkerius  per  do 

Km  extorfit  a fijo  debitore  cautione,  fini  infttu- 
entum  indebiti  faciens  illum  confiteri  debito 
trem  in  pluri  cius,quod  vere  cA  debitori  Nano 
Kunc  fi  tale  debitum  per  cautionem  extortunu 
exegerit  punitur  in  amiffione  caufai  iuxta  tcx.  in 
l.3.C,de  plus  pctition.&  iu  iu  didi;  iurib.  com 
* muniter  notatur  per  Dodores  omnes- 
745  CREDITOR  petens  plus  debito  in  tempo 
rcA  fic  ante  diem  lolutioni  adieiAum  non  fem- 
per  patitur  poenam  prardiAam , vt  debitori  du- 
plicentur inducix  ,quia  multi  funt  cafus  in  qui- 
nus hanc  poenam  non  patitur  i De  quibus,&  de 
tpta  bac  materia  vitra  DoAores  In  diAis  iurib. 
fupra  allegatis  in  praecedenti  numero,  & in  capi 
tuio  primo,dc  plus  pctition.vide  Ferror.in  pra- 
^i.fiib  forma  iMli  in  aAionc  rcali  in  gloAdc- 
duceudo,numero  quinto,fblio  mibi  aS.Soccin, 
regula  a9o,FinHan.in  repertorio  in  verbo  rwr- 
fludiUt»rUJ^\ltactoi9.&^^o.  AfftiiA. dccifio. 
i79.numcro  quinto.  Ripa  in  1 Ji  iu  ftipulatus , 
numero  9 a.&  numero  88.  ftldc  verbor.obbgar. 
& in  l.in  illaaiumcr.decimo,fficodcm  Villalob, 
/0  commun,opiii,litcra  .\,uumeru  74.Francifc, 
Marzar.in  traflit,  dc  fidcicommilT.  quxftk>.6 1. 
746  Vbi  in  ipecic  an  fidoicommiftarius  fub  condi- 
tione pumt  agere  ante  conditionis  cuentum  c5- 
tralorcdein  gratiatum , vt  condemoctur  ad  rc- 


IJitudonem  eueniente  poAeaamditione.iofepu 
L*douk.cunclufio.8.|:^  totam.  Vbi  etiam  gc- 
neralitcr  dcdchitoFC  in  diem,  vel  cumconditio 
ne,  an  poftit  ante  aduentumdiei,  vel  conditio- 
nis percreditorf  pcticondcroiiari,vt  aducnien- 

■.  tc  dic , vcl  conditione  foluat  ,dc  quo  etiam  per 
Olafc.decif.Pcdcmont.ijo.per  totam  idem  lo- 
fcDh.Ludau.deaC  Perufin.^jmum.iAfcqq. 
Vbi  ejiam , an  ifto  cafu  hxrcs  grauatus  tcueatur 
latifdare  fubftitutis  fidcicomnviftarjjs.&  legata^ 
riis  dc  reftituendo  bona  fideicommilCuia,  & le- 
gata in  cuentum  conditionis. 

747  CJREDITOR  paens  plus  debito  in  tempo 
rc^quud  patiatur  pfiiamduplicatiunis  inducia- 
rum dixi  fupra , quod  iiucUigas  dummodo  per 
debicoccmcouucntum  id  opponatur  ante  litem 
.conteftatamalidsfecusexailcgatispcr  Aret,  ia 
S.appcllaaturyiumcro  37.  inltitutioo.  dcexce- 
ptiou. 

748  Seddubiumcft,andupliecnturinducixtem 
potis,quod  fupcicft  , an  vero  tuta  dilatio  dicas 
cAc  duplicandam  totam  dilationem  fecundunu. 
magis  communem  Do^rum  opinionem  do 
qua  poft  Arctin.in  §,fiquisagcntaium,7.  infti- 
tuta  dc  affionibus . Tcftatur  ibidem  lafon,nu- 
meru-~..vcrfi.fcdhxc  quidem.  Quicquidfccus 
difpuundo  Icnferit.  Iacob.de  Bcluifo  in  fiia  pra 
£fi.cfira.tit.dc  Alga  reorum,  numero  34,pagina 
mihi  43. 

749  CREDITOR  petendo  plusdcbito  in  quan 
titate  lica  dc  iurc  cadat  a credito,  vt  fupra  dixi, 
mim.744.  Ego  tamen  nunquam  in  praAica  vi- 
di hanc  poenam  indidfam,  3c  non  line  ratione.. , 
quia  vt  etiam  fupra  admonui,num.73 1.&  fcqq. 
tdis  pocnj  non  habet  locum  nifi  duobus  concur 
rentdius. Primo  quod  creditor  adcbuorc,cxtor 
ferit  cautionem  iiaamdo  quod  exegerit,  prout 
loquitur  tcx. in  l.j.Cde  plus  petition.&  in  fpe- 
cic  vohiit  Rolan.  cum  allegatis  per  eum  in  con- 
fi.7 1.  nu.39.  lib.  I.  fi  enim  hate  duo  concurreret 
non  aederan  iudicem  malefacere  feraando  iu- 
ris  rigorem, & ad  materiam, vide  Afin.in  praAC 
$.ja.in  I o.lunitatione,&  omnino.  Beroxonfil. 
i88.1ib.3. 

7J0  Sic  etiam  licet,vt  fupra  dixi,  diAonuro.744, 
Creditor  petens  plus  debito  Ri,  caula,  aut  loco 
dc  iure  condemnandus  fit  ad  triplicatas  expen- 
fas iuxta  tcx.in  S.tHplici.Inftit.dc  aAionib.Ego 
tamen  nunquam  vidi, nec  etiam  audiui  Aiiffe  ta- 
lAam  hanc  condemnationem  expenfarumin  tti 
pium;  fcd  fimplicitcr  fic  plus  debito  pctcntrni-. 
AiiAcincxpenfis  condemnatum  iuxta  difpofi- 
tfonem  iuris  uiion  ici  dc  qua  in  capi,  i . extra  dc 
plus  petitionibus. 

751  Vcriim,quianonlnDpcrpctcnspIusdcbito 
in  expenfis  condemnetur, & mulfi  fuot  cafus.  Se 
CiuCe,  in  quibus  ifto  cafu  aiAor  ab  huiufmodi  cx 
penfarum  condemnatione  excufctur,Idco  quan 
Ll  do 
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4ohaicooadetnnuiaexpeii£irura  hibea  kxta» 
quando  non,&  dc  toca  m«cru,vidc  victa  1X> 
doics  ia  diito  capitulo  primo . de  pluj  pctithM 
nc^  in  l.i.$.li  ftipulanci.  £ dc  verborum  obli>’ 
gari  m.  Gobrun  titulo  dc  cxpcnfis  condufione,i 
i.per  totam  io  dilcuriu.  PaiCcunliliu  114.011.1 
i6.1ibro3. 

Et  in  fpecieaiftore  creditore  ^tente  plusdeJ 
bito  an  licitum  Iit  reo  totum  n^arc  cuni  piriff 
cantum  debeat,  & prarfcrtim  fme  incurfu  periu 
ripvkra  Du.‘biram  diiiUl.  1.  S.itftipuLanci  if.> 
de  vcrbor.  obligation-  Sc  in  capitulo  ptinio  ,do: 
phu  pctition.&GabricU»aaconcltiHo.feci»i.c 
do,in  trinio  dc  expenlis,  vide  lafon.  in  l.pnupc-; 
raadum,S.lin  autem  dlccruuum , numero  deciii 
nio  fcptirao.Cule  iudiu  Buitoun  Iqoi  iolidum,. 
numero  fccundo,£dc  lcgacj.Docl.m.hnOit  poo 
teli  vuicre  imptobut,aDmira  tenio,£dc  rtgiil.; 
iuris.Arctin.iii  §-fi  quis  agens, numero  oiSauaq 
Initriutio.  dc  ariion.  Ealycu.  iti  didd  ^in  au.3 
tom  alccruuutit,  numero.  vigdiaio,de  ibictum: 
Alexandmuinero  vige£mo  iptaito.  RannconlL. 
centelinv»  quarto , nmoCKXdciamo  tertio,  Sc  fc- 
quentiblu,libro  terrio.  Diar  regula  5^4.  Mar.c 
hl.in  rubrae  fidciuilur.nnincroj  jp.  Conaro-a. 
riat.rclolurionk  libro  prima,.ctpiculo-iecuado»: 
numero  quinto.Scfeqq.  f iroun.  in  repettotio 
in' verbo  numero  trigelimoquaito.  Mo. 
noch.de  arbitrar,  quarftion.  libro  fecundo  >cafu 
ipy.num.dedmoquintouLncaiPetiium  praatA 
capiiolina,titulo  deexpcniii.Drcian  Jn  tridan.: 
crimin.tibro  fexto, capitulo  vndecimD,niim.  j?.. 
poli  medium, vcrCfed,&idnotanduineft.A^»;> 
in prad.§.jjan63A7j).aropliarioncAii> 
limitatione. 

Et  ex  his  habes  amice  leSot  quomodo,  & qii 
acdiior  petens  plus  debito  puniatur  um  ctimi 
nalitcr,  quamduilitcr . Sunt  enim  quandoque 
macerif  criminali  s,St  ciuilis  adeo  inter  fc  conne 
XX , vt  vixvna , fine  altera  bene  expediti  poflit . 
Ideo  non  mireris  fi  quarad  ciuilcm  materianiL. 
pertinent  hoc  in  loco  fidtim  tcmifliuc  atdngere 
volui  cum  in  meis  repertori  js  ciuilibus  latius  ci 
uilcm  hanc  materiam  cxplicauctim. 

argvmentvm. 

Debitor  qui  debitum  foluit  nunquid , & 
quando  poHit  debitum  negare  medio 
juramento  abfque  reatu,  & poena  per- 
iurijeum  folutione  probare  nequeat. 
Quandove  refpondens  fe  foluiflc  ha- 
beatur pro  confefio  , nifi  Tolutionem 
probaucrit. 


srMUAniP'M.  ' ■ " 

Ext^itxttpUHdDjicMiir  f At  eri  ttmtttttntxerf^ 
mr^XA  AthterlAtniBttAUtne»  nffUuxt,nmK  I 
rx*..  ..  ■ ,oi‘’  ' 

Exeeftii-e^iutUaAk  tUIcrrftffifr^fxrutMftm^ 

' . . Iin. 

rtfnfitikxi  tf»ixcef»lAttetr^>nplmter,&  iMrynxC* 
fieAtite/fttdtre  tej>etAir,f»Ml  ftuxjnttim  ^ 
rtmtffiMCyWtetHi-  1 1' 

EfUicAty  AAt  aIh  idiHAfeef*mtfHe/t  fine  infwrjmpx-. 
jiiri>iiKAirC'i& mg>rc4e^t*»t fi.vfKiiUAd )aU  ■ 

1 arri,  3,. 

Deititr  ffttfi  frAmiffAnegAtuHA  dehjtt  AiuifAfc^.^. 
,jfAAttitAXtl*entxHll,j»t4/iiiut^t 

tentfiWj^  ' 

CtAfeJfit  ^AAltftAiA  aIummj  dtliOi gttejl  frt  ffriCAti 
etftArt , frepvtt  tun  tiiji  reui  f TAmtfA  xtgAj  ^ 

..  UAmtde/i3nUm(/AitAiAr,ixAltfieAicAjdHAfni. 
.ftrtimeljui/idt^ntMAltier^.%.  . 

Dehuar  fiexfltattfAUixr  dc.tuumyir  dtcAt  fi 

frcItAXATit  /xetUeire  detet , <fXtA 
hxt  rrfginfttfAiej^fripAtte  AtctflAiii^  fft,  ftf, 
ttxtHyn,^. 

Dtiittr  ijmixtegfiifilutitxem  fireiArt  xtfiut  f*iejffe- 
Jilimijtx  ixrAmexlt  deUte fuger  deiitt  coudttf», 
XAltter  refgAt^dere  f!  mutuAjliftlui^u.  7. 

StAt»tum,ifM»d fimglUiltr  gefilnuil/ui  refgtuderi  de^ 
IttAt  quiuftde )!t  inttlligeudum , ijuAudA  deittir^ 
fAttmtBcm  grtkAre  xtu  gnifl,& gtpiiA  nox  <!»•' 
tixo  dtp  mutuum fACIumjium.%. 

DtUtfrqai fetmtiiatmgrtiArt  mengtied^etefi fiut  ixt 
turfm  geri  urii  re(giuderex&  turure  mh!  h ituif- 
fe  tu  qu» ptdthittr^ut  tUt^Atut  reHttuere,  X.p.‘ 

SiUtiaitm  Atte^Aut  Hmgltctter  ueu  fdietur  dtittum  , 
uum.io. 

Dtitftr  qui  dtiitum  fiUit , /!  ftiutinvu  grthAre  mu» 
gtteU.gtttH pmglicittrxegAttftepe  dthturem,. 
uam-t  I. 

fAlfhm  iuErumemum  ftIulItttirgradAci  ntu gneft  aA  ' 
utrfiti  tredtimut^qut pHii/Aa»t  elt  de  fut  ert- 
dUA^U.17. 

TteUetr  qui filutlttHm  pTAtAre  uuu  gttelf-,  gtteU  iliud ' 
fimplitittritigATe  rtism  i»  firi  emfeteniiApudUc 

\q.C»uirAUu,l4^fdut,utum>i  7. 

EBITOR  qui  debitum  rohiitnOquid' 
)k)Bii  debitum  negare  medio  iurainB.f 
to  ablqi  rcani  ,ds  peena  periurij,  aun 
fulliriunC  probare  nequeat.  Non  mo- 
dica fiiit  inter  DoiSorcs  iiontroucrfia,&  coiitru' 
uertendo  caufam  dederunt  ai ueduariuris  dubi- 
tationes d quarum  refolutione  prarfcniis  qu2. 
flionisrcr<>|utio  pcndct.QuarMi  prima  elt  nun 
quid  excipiens  dicatur  fateri’  contenta  in  «kcp- 
ptione,  qux  adnerfuii  inccncioncin  rslpician  t^ , 
& fic  an  exceptio  qualificata  poflit  ab  oetore., 
pto  parte  accepuri,&  pro  paKcnon  ; Quo.,. 

dere 
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detetrailincDodlorcs  inl.fiquidcm.  CcxL 
dc  exccp.&  in  l.non  vtiquCjlSde  cxccptio.Abb. 
Fclyn.&  alii  in  ap.  cum  vaurabilis  extra  code 
Arctin.inllic.de exception.  in  piincip.  niim.ji. 
& fcqq.  Dynus  in  rcgul.cxccptioncm  obiicicns 
de  regulis  lutis.in  lcxto,&  ibi  etiam  Francb.  A- 
Icxan.in  l.dcccra,ff,de  verbor.obligation.  Laii- 
franch.de  Orianodn  rcpet4Uip.quoniam  contra 
in  cicu.de  exceptioa-numero  i a.  & ibi  in  addit. 
Koman.poll  Bald.in  Uum  mulier , numero  1 7. 
& feqq.&  ibi  etiam  alii  feribentes,  & fokito  ma- 
mmonio.  Soccin. regula 6 j.  in  prima  fallentia. 
E0eralecif.a4i.Vbi  late  Cardinalis  Alban.coa 
lilio  7.num.7.GabrJibro  primo.Tic.de  confelT. 
concluf.priraamum.  i a,  & leqq.  & conclu&>.4. 
num.  1 j .Parif.conlilio  i a 5.  num.  1 8.  & fcq. lib, 
primo,&  conlUio  primo, num.70.87.89.Hbr.  4. 
Ioan.de  .^mic.cunllliu  4p.&  confilio  99.  Nacca 
cunfilio  i8.num.8.libto  t.  Ccpb.1Lconlj.123. 
Aum.24.1ibto  primo.  Malcardus  dc  probation. 
libro  primo,coocluf.347mum.  1 6.  PauLGranu. 
cum  allegatis  per  eum  Theorema  ao.  tiumcr.j. 
Olalc-dccif.  Pedemont.  i76,uura-9.&  leqq.& 
vitra  prxallegacos  maceriam  hanc  exaclilCme 
ocplicat  erutbeidimus  Fuluius  Padanus  in  uac. 
dc  probac.lib.  1 .c.a  i .&  fcqq. 

t Altera  eb  conduba  a cuius  refolntionc  pen- 

det cciS  refolutio  propolitx  dubitationis , quod 
politionibus  debet  quis  firaplideer,  & rton  qua 
filicate  refpondcrc . Qux  couclulio  pariter  pju- 
res  redpitdcdaraciuncs  de  quibus  tradant  Do 
^res  in  i.i.§.iimplidtcr,£dc  vcrbor.obliga.flc 
pob  alios  antiquiores  ,quos  allcg3nt.Mcn»ch. 
dearbitrar.quxb.lib.a.calu  1 5 i.Ofafc.dccilio. 
Pedemont.  176.  nu.  3- Sc fcqq. & latius  Fuluius 
Padanus, vbifupra,  dido  capitulo  21.  in  di- 
fcurfu . 

^o,  vt  re*  cLirior  reddatur  dibinguendos 
putaui  plures  cafus  quorum  lingulos  in  lingulis 
lequcncibus  vcrliculis  dibribuendos  duxi.  ; 

3 ' DEBITOR  prsediduslibieritpcrfonalim- 
plcx,vtputi  rubica,flc  idiota  poteb  tuti  politio- 
ni aduerfarij  aeditoris/eu  iurainciito  fibi  ab  eo 
dem  aducrlaiio  delato  rdjwndcrc,&  iurarta 
qualibcatc,vtputd  verum  dlc/iuod  recepit  mu- 
tuo dccem,fed  foluit,  & hxc  fefpanlio  nihilde.. 
incentione  adoris  probabit . Nec  pocciic  ab  eo 
in  parte  acceptari, & in  parte  non;  Cum  ratione 
qualitatis  perfony  poflit  iudex  }>oliciones  admit 
tere  rcfponfioncm  du|iliccm,flc  qualilicatam  fe- 
cundum .Alexand.  in  I.  1. columna  fecunda, in 
tertia  limitationc,&  ibi  etiam.  Socdn.  columna 
.quarta,paritcr  in  tertia  liinicacionc,  fle  RipajCo- 
lumna  quarta,  iii  bne,  numc.  vigclimu  feptimo. 
vcrCc.Quarto  rcbringitur,lf.dc  vnigar.  fli  jiupil 
lar.Bocr.decilionc  243.  numero  dedmo  tertio, 
verlicii.Vndc  limitatio  prxdida . Vbi  loquitur 
etiam  in  cafu  in  quo  batutum,aut  bylus  requi- 
rit liuipliccm  ccfponliuncm . Mciioch.de  atbi- 


trar.  quxlUo.  libro  fecundo  jcafu  231.  numero 
fcxto.Fului.  Pacian.de probation Jibro primo,  - 
capitu.  vigclimo  primo,numcrotrigdim<Kiuar- 
tq,&  fcqtp  Vbi  ponit  plurcs  dedaracioncs,flt  nu 
mero  37.hanccondulionun  intcliigic  quoad  cf 
fcdum,vt  rullicus  licrcfpondcnsnonlubcatur  . 
pro  confdTo  non  autem  quoad  cifcdiun , vt  i u- 
Aicus  lic  rcf|>undcns  non  habeatur  pro  a nfcllo  . 
non  autem  quoad  cReduni,vinon3eneauir  ite^ 
rumlimpiiciccrrcrpondere  1!  Judici  placuerit , 
vcl  pars  aduerfa  infiantiam  fecerit  cx  Ripa  qu  e 
allegat  in  dida  1. 1 .columua quinta,  numero  vi- 
gebmoodauojVcrLSc  Icias,  ff.de  vulgat,  flrpu- 
pillar. 

4 DEBITOR  qui  mutuo  receptam  pecuniam 
foluit,  fcd  folutioncra  probare  nc(]uit  fi  rcfpon-  ■ 
dciulo  politioni , veldclato  iuramento  neget  le 
pecuniam  mutuohabuilTe,&  quaicnush.ibuc- 
tic,  quod  foluit  talis  ref|)uniio  non  poteb  acre- 
ditorc  pro  p.irtc  acceptari , & pro  parte  non , fle 
nili  mle  creditor  mutuum  probaucrit  fuccum- 
bet  fecundum  glolTam  in  I.  It  quidem , in  veibo 
umuHttune.(Sde  exception.  Sc  m capitu.  exee- 
ptionem.  Vbi  etiam  Dynus  in  bnc,vcrlicu.  fed 
ii  negat  dc  Kgulis  iuris,in  fcxto,flt  in  capitAUin 
venerabilis  in  verbo  confebus  extra  dc  exceptio 
uibus,&  in  l.li  filium  in  verbo  JceU.  C-dc  libc- 
raLcauf.Cynnsiii  dida  l.li  quidcin,vcrlic.fecun 
da  forma  cb,  fle  in  verbo  fc- 

cundoyeolumna  fecunda, vcrfic.  ficcundo  quxri 
tur.CAle  probation.S|Kcul.iii  titdecxccpiioti. 
§.vifo,num./i.verfi.Tutius  tanum  eb,  Romanus . 
in  Ja:qm  mulier,fub  nu.  1 8.culumna  tcrti.i,vcrl! 
cui.  Primo  l):ilicet,ff.foluto  nutrimonio.Bocr. 
qui  abos  refert  dicta  decir.24;.iium.  1 2.  Fnliii. 
paci.uius  qui  abos  complures  etiam  refert.  & tc 
baturdeiudubitara  omnium  Dodoru opinio- 
ne in  trad.de  probat  Jlb.  1 .cap.  2 1 . numero  pri- 
mo & fcqq. 

j Ethinccb,quodin  criminibus qiixhabrnt 
contra  fc  iuris  prxfumi>tipncm  licet  confclbo 
qualificata  poflit  pro  pi  te  acceptari,  & pro  par 
te  non,vt  dixi  fupra , in  titu.  dc  reo  confeflb , fle 
C0noido,quxb.8 1 .numero  primo,fle  fcqq.  non 
tamen  fic  cb , quando  prout  in  noAris  terminis 
reus  primo  neg.it  delictum , Sc  pobea  qua  lifiu- 
ic  fatetur,  vt  pritcidixi  dicta  quxb.8 1.  nume. 
,l42.fle  fcqq.  Vbi  etiam, numcro<4S.  pofui  quid 
fi  qualius  confeflionis  habeat  claurulam,&  non 
ajitcr,dc  qua  etiam  pcrBocr.dieta  dccifio.  243. 
numero  vndecimu.  Paciaii.dictocapitulo  21. 
num.9. 

6 DEBITOR  prxdidusf&ibc  cafus  cA  con- 
trarius prxccdcnti)  fi  prxccdcntc  expliciu  mu- 
tui confeflioncrcrpondcat  fefoluifle  Ituncfiiie.. 
dubio  nili  Iblutionem  probauei  it,  foUicrc  tene* 
bitur,  cum  talis  rcfponliopullit  ab  adore  pro 
parte  acceptari,  fle  pro  parte  non  Cynus  in  lege 
ti  quidcm,vcrlicuJo.Prima  cb  conhtcorcoluin- 
L1  2 na 
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naptima.  Cod.dc  Cxccptiun,  Salycec.  in  au- 
then.ri  dicitur, cakimna  fecundadub  verf.  Q^id 
dicemus.C.dc  tdlibas . Roma.in  l.cum  mulier, 
numero  * i.vcrfic- Fallit  autem  regula,  If-foluto 
matriinunio.Iafon  in  l,ininiteAc:,numero  fepti- 
mo,aeodauo,ff.dciurciuran.  Aretin.in  §.i.fub 
numer.afi.  verlieu.  fallit  autem  inftitut.deexcc- 
ption.  Abb.in  capi.cum  veucrabilis/ium,  vigefi- 
mo  fcxtojvcr.  Aut  enim  reus  (ic  rcfpondet,  & ibi 
Ioan.de  Im(;la,numcro  vi»efimo,  verficulii  au. 
tera  explicite  fatcr«ur,5c  .Mcxand.de  Neuo,nu ' 
mero 49.verlic.primacft, quando  eonfellio ex- 
tra de  cxccption.Gcminan  capic.cupientcs,nu- 
mero  6.ver(ic.  Nam  <i  tu  curas  dcclcdiion  in  6, 
lafon  in  Imanifcfte.numeroS.ff.dciurciuran- 
do.Cepol.cauthcl.  1 1 6.  vtrf.caucat  etiam.  Boer, 
d.deciriu.a4;.  numc.  primo , & feqq.pluribus  ( 
Vbi  tamen  arguit  pro , & contra , & diAinguit 
loan-de  Amic.confilio  pp.vbi  pluribus, fiemme 
hanc  probat  fcnamtiam.Fului. Pacian.de  proba 
tion.lib.  I .capit.a4.  Vbi  alios  plurcs  refert  con- 
cordantes . 

7 DEBITOR  qui  foliitionem  probare  nequit, 
poteA  non  ncgando,ntc  fatendo  debitum  poli- 
tioni Abi  faAe,vel  iuramento  delato,  vtputa  fu- 
per  mutuo  conditionaliter  refendere , & dice- 
re,'/«*r*4,7/7»/»/jfic  en  im  rclpondcns  licet  pro 
prie  non  ccnfeatur  negare , neque  confiteri  ha- 
betur tamen  pro)  negante  quoad  transfcrendu 
onus  probandi  in  aiforem  & ita  loquitur  tex.in 
capit.cum  venerabilis,  §.  idtm  nondum  epifeo. 
pi,&  ibi  gloffa  In  verbo , extra  de  exce. 
jition.Gcmin.in  cap.cupientes,  num.6.  vcrficu, 
iuro  quod  fi  ibrte  de  elcdion.in  6.Abb.in  diilo 
capit.cum  vendrabilis,columna  ftptima , verfic. 
aut  dixitfi  obligatio  prxcefiGt,8e  ibi  ctiam.Ant. 
de  Bntrio,numcro  43.verficidem  fi  exapiendo 
intentionem  ponat  extra  decxccption.  C^us 
in  l.fi  quidcm.columna  prima,  verfi.Tettio  for. 
ma  e A.Cde  exceptionib.  Roman.  in  Kciim  mu- 
Jier,fubnu.i8.vcrfi.fecundo  quando  excipiens, 
tf.foluto  matrim.Imola  in  l.decem , columna  fi. 
in  princip.tf.de  vctbor.obligat.Ia(bn  in  l.mani- 
feAe,nUmero  lcptimo,ver(.primo  iuro , lf.de  iu- 
rciuran.  Cepoll.cauthcl.  i ad.  in  fin.Boer.didfa 
decif.a43.numero  13.verf.aut aliter.  Mcnoch. 
de  irbkrar.quxA.libro  i.cafu  93.num.ad.  FuU 
ui.Pacian.in  tra<5l.de  probationjibro  I.cap.a3« 
num.  i.&fcqq. 

8 Procedit  hic  conclufio  dc  iure  communi . 

Qnod  fi  extarei  Aatutum  mandans  fimpliciter 
alhrmando,vel  negando  refponderc ; relponfio 
prxdicfa  non  videtur  admittenda  fecundum- 
Alciat  in  l.i.S.fi  quis  fimpliciter , numc.mihi,&: 
in  repetit.num.ao.lf.de  verbor.obligat.  vel  fal- 
tim  res  non  tranfiret  fine  difficultate  cum  Do- 
tfores  iAo  cafu  multi  repetiantur  ,qui  hanc  te» 
fponfionera  admittendam  cenfucrunt  ,&  multi 
contrarium,  vt  videte  cA  apud  Bocr.di^adeci- 


fionc  a43.numcroduodcdmo,vcr{icuio,&buc 
verum . Ideo  hoc  cafu  quomodo  fit  fuamrrcn. 
dum  debitori  lmola,in  capitulo  primo, numero 
duodecimo , extra  dc  mutua  petitione  remedifi 
non  deditjfed  Aldatus , vbi  fupra  allegatus  dn. 
xit,  quod  pars  poterit  inflare , vt  iudex  ita  indi- 
Ainde  petitionem  non  admittat  exBaldo  quem 
allegat  in  confilio  397.  libro  quinto , vclfcCun. 
dum  lafon.  in  l.iulinrandum , & ad  pecunias,S. 

& ait  prartor,numero  quarto,  m vltimo  notabfi. 
A.dciureiuran.  poterit  iudex  iquitatc  fuadente 
tali  cafu  duplicem  refpunfioncm  admittere  ad 
qui  omnia,  vide  bene  declarantem  Fulaium-. 
Pacian.  Vbi  fupra,didottpitulovigefimo  ter. 
tio,nuracrotcrtiodn  finc,vcTfic.fcd  maior  dubi- 
tatio eA,&nu.4.& 

9 debitor  prididus  potcA  etiam  fine  iiv 
curfu  periurij  pofitioni  fibi  tadi,vcl  iuramento 
delato  fuper  mutuata  pecunia  refpondcre,&  iu- 
rarc  «Ar/ htktt^e  im  4»*  fit  Jfhm , «»r  ti/igdtmtf 
aut  quid  fimile  fecundum  Geminian.in  capitu. 
cupicntes,numerofcxto,  vcrficuUoanaic  Imo. 
la,&verfic.luroquodnon  inutuaAi , de  clcAio. 
in  fexto.Imola,in  capitulo  primo,  numero  duo- 
decimo, vcrficulo , & per  przdidla  extra  dc  mu- 
tua  petitione . lafdn  iananifeAc,numero  fepti- 
mo,verficulo,vel  fecuudo  iuro,&  ibi  etiam  I^r-  . 
purat.numero  trigefimo  fcxto,in  tcnia,&  quar- 
ta conclulione.Curt.iunior9'umcro  decimo,vT:r 
ficul.Circa  fecundiiro,£de  iurciurando.  CepoL 
cauthel.  i aS.BocraliiAa  decifionc  »43.  nunneto 
decimo  tertio,verficol.vndc  Petrus  ,&  vcrficul. 
Quia  immo  Couar.variarielblutia.li6r.  priano, 
capitulo  fccundo,mimcro  tertiopn  prima , & fe 
eunda  conclufio.  Fuluius  Pacian.de  probataon, 
libro  primo,capit,a3.poA  num.3.fub  vcrfi.<Jua 
propter. 

j 0 Quod  fi  forfan  debitor  fimpliciter  folutiqnf 
allegaret  non  ncgando,nec  confitendo  debitu  ■ 
Tunc  nifi  creditor  mutuum  probaucrit  debitor 
condemnari  non  potcA  per  regulam,  quod  rad 
piens  nihil  de  intentione  adoris  confiteri  dici- 
tur,de  qua  in  l.non  viiquc,tf.dc  cxception.  cum 
aliis  relatis  per  loair.de  Amic.  confilio  quadr». 

* gefimo  nono.  Vbi  dc  magis  communi , & confW 
lio  99.numcro  primo, & latius  per  Fulu.Pacian. 
in  trad.de  proba.libro  primo,cap.ai.per  totja 
difairfu.  vbi  proponit  contraria  illis  refpondet 
plurcs  fadtillationes,&dedarationes  quas  om 
nino  ibi  per  eum  videas. 

II  D EB  ITOR  demum  qui  Iblutioncmpro 
bare  non  poieA,  quod  fine  incurfu  periurii  ftm. 
plidterpollit  negare  mutuum  edam  medio  iu- 
ramento volverunt  Ancharan.in  capitulo  fecuB 
do,Aib  num.a.vcrfic.iuxta  praxlida  qurro,colu 
mna  aaxlc  regulis  iuris,  in  6.  Vbi  dicit  hoc  effe 
verum/^uando  quantitas  dfet  magna.  Fely  n.in 
capitulo , ex  tenore , in  principio,  extra  de  te  Al- 
bus.Barbat.confilio  duodecimo,  lodpien.l  n- 

claie, 


Fragmentorum  Criminalium.  ParsI.  p2 

■ • . ^ lll..  itr  Mitvi  K«^ 


idtrtolumna  tcrtia,vcrfic.Pr.Trmi«o  etiam  lib 
9.Dcci.ic  1 ea  ell  natura:,numero  tcrtiojff.dc  rc- 
gul.iur.Gcniin.m  dieio  capi.  Ctipi.ntcs,nutncro 
i. i»  principi'), dc  clcilionibus  in  fexto.  Bald.in 
rubr.C.dc  tidc  inftrumcnt.nuracro  30.  lafon  in 
S.bnns  fidei, numero  oriauo.  Iilfticuta  dcaiSio. 
Alciat.iii  l.i.S.liquis  fim')jlicitcr.numcix)  1 j.tf. 
de  vcrbor.obligat.  Couarr.variar.rcfolut.Iibro 
primo,capitdccundo,nun«:roquarto.  Vbi mul- 
tum bene  loq  uicur,ncc  ditTentit  Fulu  .Pacian.de 
probation.libro  primo, capitulo  aj.num.fcxtq, 
&7.Vbi  in  hoc  refert  quandam  Baldidiftinefio 
ncm.Marfil.fing.  177  moliti js  horainum,vcrfic. 
& dixit  Boerdeciti43.num.9.in  fine, 8:  nu.io. 
verf.&  Ce. 

^ 1 Etin  propofito  aducrte,quod  lica  reo  debi- 
tori non  valenti  probare  folutionem  liceat  etia 
medio  iuramcnc'),&  fme  Incm-fu  p;sna:  paiurij 
debitum  uegare,non  tamen  eidem  lica  falfum 
foliitionis  inftrumcntum  producere , etia  quod 
vere  Ibluait , Se  etiam  quod  aeditor  falfum  fui 
frediti  inftrumcntum  produxerit  illo  enim  cafu 
ambo  puniuntur, nec  mutua  compenfationc  de» 
liliorum poen®tollunxur,fccundum  Bal-in  ru- 
br.C.de  fide  inftrumen.numcro  jo.  lafon  in  §, 
bonat  fidei, num.8 1. inllic.de  acbon.  Couar.va- 

riar.refolut.libroprimo,capi.*.num.j.vcrf.Cc- 

terum  .id  exemplum. 

^3  DEBITOR,  qui  mutuata:  pecunix  folutio» 
nem  probare  non  poteft!  Nunquid  in  foro  con- 
icientix,  & fine  peccati  labe  polCt  iurare , & ne- 
gare debitura . Pro  opinione  alfirmatiua  facit 
glolfa  iii  capit.cupienres  in  verbo  mnUgntninm 
dctlcaionc,  in  fexto,  quam  ibi  communiter  fc- 
qunneur  Dollores  dicentes  licitura  dTe  ei  qui 
habet  ius  in  principali  caufi  repellere  aducru- 
rium  ocrmiiitias,&  cauillationes.Additoctia, 
quod  fic  negans  debitum  Iiber.it  animam  aedi- 
torisa  peccato , quia  fi  bis  illi  foluaetur  non  li- 
ne peccato  reciperet,  vt  in  regula  bona  fide  ,dc 
leguLiuris,  in  6.  Refcre  poli  Anchar.in  loco  per 
eum  relato  has  rationes  Geminianus  in  diifto  ca 
pit.  cupientes,  num.6.de  elcHion.in  fexto . Fa- 
ciunt etiam  feripta  pa  Eloaores , in  capit.fcdcx 
Apoftblicade  refaiptis,diccntes,qudd  malitijs 
homiuum,Sc  calumnijs  etiam  cuin  maliti  js,8t  ca 
lumnijs  obuiare  poteft  ,quam  rationem  plurib. 
comprobat  in  propofito.  Marfil.dillo  fing.  1 77. 
in  princip.  & aiara  facit  alia  regula  de  qua  in  I. 
cum  paccr,§.Titio,lf.de  lega.  2 .cum  aliis  per  Bc 
ro.dilladecif.14j.nume.  9.ad  fincm,qu')d  non 
vidaur  committere  dolum  qui  dolum  excludit. 
Addi  etiam  poteft,  quia  Deus  ferutatur  cordcj 
hominum, & non  ea  qux  foris  funt,cap. vigilan- 
ti devfur.&l.i.  tf.de  inteaogator.aiftion.  ludi- 
catque  Deus  non  ex  operibus,  fed  ex  cogiutio- 
■ibus. & ex  corde  ii.quxllioncquinu,  perto- 
tamcom  aliis  per  Bero.dilli  deciiione  24j.nu- 
incto  decimo , vctfic.  fi  tamen  veritatem  diceii' 


do  enormiter  lidcraur , 8c  cum  hac  opinione..' 
tranfit  eti.un  alia  glolfa,  in  cap. Dominus  nolter 
xxiii.quxft.i.quam  fcquitur  lafim in  l.cum  pro 
ponas,la  fccond.idn  quarto  notab.C.dc  pallis , 

& iu  l.fi.§.fcd,5:  Ii  ftipulator,  Ifide  eo  per  quem 
faUumcrit.Roman.in  l.cum  mulier,  lub  nurar. 

6 i.verficulo , oHauo  probatur , ft'doluto  matri- 
monio. 

14  Contrarium  fuadetur  cx  alia  conclufionc,qd’ 
potius  debes  omnia  mala  pati,  quam  malocou- 
fentirc,capi[ulo  ficris , quod  metus  caufa  iteui_ 
quoniam  iuramentum  prx liatur  Deo , cui  non 
cft  mentiendum  ,quos  rationes  pariter  refert. 
Gemin.in  dillocapit.cupicntcs  eodem , nume- 
ro fexto, & eft  de  mente  ^olEr,  in  cap.cxccptio- 
ne  de  regulis  iuris,in  fexto.  Vbi  dixit  hanc  for- 
mulam fic  excipiendi  cuq|  negatione  veritatis 
non  dic  amplrlledam,cum  {>riu$  animas,quam 
linguas  cruditas  fieri  oporteat . Immd  ncc  pro 
lalutc , aut  dcfonfionc  hominis  licitum  eft  men- 
tiri prout  dixit  glolfa  in  capit,  vllus  vnquam  in 
verbo  ad  minuendum  1 1 1 i.quxl).4.&  vita  ho- 
minis nulla  fillrcia  defendenda  cft, capit.orone 
genus, & fcq.xxii.quxil.a.  Nec  mendacium  eft 
dicendum,  quamuis  cx  eo  polfit  quis  a morte  li- 
berati. Qaoiiiamos  quod  mcntituroccidita- 
nimam  fecundum  Io.de  Imola , in  capitulo , ex 
tenore, in  fecundo  notab.  & ibi  etiam  Fdyn.cx- 
tra  de  tcftibus,&  hxc,&  alia  plura  congcllit  l'ul- 
ui.  Pacian.  de  probation.lilsro  primo, apitulo 
vigefimo  primo  numero  tertio, &numc4quin- 
to.  Vbi  rcfpondcndo  contrariis  dicit  illa  pricc- 
dcrenificum  malitiis  ,&cauilIation  ibusiunge- 
retur  mendacium , quod  cum  iuramento  profi- 
tum  inducit  peccatum  mortale  cx  ImoIa,.Arcti- 
no..Abb.Alcxand.&  Couarr.in  locis  per  ci'in  re 
latis  ,qui  proptcrca  condudit  hanc  formulam., 
negandi  debitum  elfc  pcriculofain  in  foro  cun- 
feientix . 

1 j Quid  dicendum  cfifulas  Thc»logos,&  in  du- 
bio adbxreas  opinioni,  qux  tutior  eft  pro  ani- 
ma tua, Bcconfcicntia.,  , 

argvmentvm 

Debitor  alicuius  rei , & fpccici , vtputa 
commodatarius,  vel  dcpofitarius  li 
rem  confignauerit  alicui  defcrc- 
dam  Domino,  nunquid  libe- 
retur , fi  rcj  illa  fuerit  lur- 
co fubcralfa,  aut  altat 
deperdi- 
ta. 
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S V iM  IM  R I r ii. 

DtUnr  ffteitiiutfMii  eimajtttrits , /f« 

Iticrttur  t detn»  (i  reulU  Nmhii»  fideli  efm/!^ 
g*4U  ,vt  e^m  dtferd!  Dimint^fuenifurit  jmi. 
treiCit^ «»/  tUtt  deferdttt^nKm.  1 6.  & fetj.  yU 
tmfUttur  f-Um ^q»ed  qmirrmiUtm  emfignet 
Htit f»$ftm»ltyled  theri  eieirdnei. 

Heiittr  factet  tunc  demum  hkerttiir  trtdende  rem  ,vt 
e em  litmine  defer  •t.Ucct  etm  •««  defirst,  ijme» 
dett^mt  ce»(!^mdtt  fuit  ertl  vir  fidelii , & kenu 
ftmt  fecms /i  dliier,num.  li,  (fi- quid  fi  mn  er  ut, 
itee  kiae,aec  muU  fimt,»n,  i g, 

Vtiiltr/teuerti^i  f ce  uni  urum  nuuqudm  liter  diur  tru 
deudtfecumdi  dticui,vl  Demmt  de/erdniur,  *<> 
/i  vere  fuerint  deUt^nu.  lo. 

literd  Credent idlet  quumem  vim  l/dleni,  mi.ii. 

Detutr  ftluem  ptrtdnu  Itierdi  eredentidlet  eredtitrh 
Munqutd  jit  llierdtuijiu.W. 

Detiter  ffieaei  nen  liter dtur  trudende  rem  fut  fdmult 
vt  illdt  deferet  Domini,  quondo  exfrefii  dUum 
eB,vt  re t tfifd  nulU  iinfgmtury  eut  non  mp  eer- 
tdfitrpnd,nu,li, 

Deiitor  ffectet  liter  dtur  trudendo  rem’ fimuli  credi:  e 
rii  ,qudndoille  fomutui  erdt  confuetut  nuntne 
eredilinipc  deferre fimilei  rei,nu,i}. 

Dltuir  ffectei  nunquid  Uteretur  trudendo  rem  NutW 
VI m enti  nomine  creditirii  cum  eUqui pgno , nu. 
:ifii-feqi. 

Det  itor  ffectei  nen  liter  dtur  trudendo  rem fdinuti  ere 
dtHris , qut  illum  fettt  nemine  fui  domini , nu- 
mere zS, 


EBITOR  alicuius  rei  in  ijtccic 
cunnilcntis,vtpuu  cummodaca 
tius  > (uu  dcpolicarius  Ii  in  nulla 
cxidcns  culpa  illa  confignatAio 
famulo  bonx  famx,  & tiddi  de- 
ferendam Domino  ipfius  rci,& 
fk  Tuo  creditori,  lididus  famulus  rem  illam  fu- 
rctiir.fcu  aliis  in  itinere  fihi  furata,fcu  deperdi- 
ta fuerit, furtum  hoc , fcu  damnum  cedit  damno 
Domini  rd,  & fic  commeadantis , feu  deponen- 
tis,noii  autem  damno  creditoris  commodaturi j, 
feu  depolitarij  text.  exprcllus  in  l.argeimim  ,& 
ibi  notant  omnes,lf.commodati.  Ear.in  1.H  quis 
vxori,§.apud  labconem,numero  primo,vcrlicu, 
ad  leges  comrarias,lf.dc  futt.  & ibi  etiam  Bald. 
num.j.verf.aut  de  hoc  nihil  erat  aiRum.  Albcr. 
8c  AngeLibidcm.  Anton.  Gomez.  var.  relblut, 
tomo  a.capitulo  feptimu,  de  commodat.  & de- 
i(.  pofit.num.  j.Vbi  de  communi.  Bonifac.de  fun. 
§.8,niim.7o. 

■’dodlC 

^at  crcditou  fi  poftea  fuerit  furto  fubtrada  ab 
ipfo  leruo,vcl  ab  alio , fcd  etiam  fi  rem  prxdida 
(onlignaucric  non  fuo  fatio/ed  alteri  vito,alid$ 


ro^liuuuyu. 

Ft  procedit  hax  conclufio  non  folum , quan- 
o debitor  conlignat  rem  fuo  famuIo,vt  eam  dc 


fideli  rcputato:cadcm  enim  ratio  in  vtroque  in- 
efie  videtur ; Ideo  vtroque cafubberaiur  lecun- 
dum  gloflam  in  dicta  l.argentu,  tf.commodati , 
& elide  menteomniu  pixallcgatorum  Dodo- 
tum, St  prxfenim.Bart.  Bal.Albcr.&  AngJn  di 
&o  §-apud  labconem,qui  non  folum  loquuntur 
in  fauiulo  debitoris,fed  in  Nuntio,  6c  Ccin  non 
fuo  famulo. 

i8  DEBITOR  fpcciei  Uberatur  tradendo  rem 
fuo  famulo , vt  eam  Domino  deferat , licct  eam 
non  deferat  fed  aut  ab  ipfo,  aut  ab  altero  fueric 
furto  lubtrafta,vcl  deperdita,quando  diiRus  fa- 
mulus ell  vir  fidelis , & bonx  famx:  fic  enim  lo- 
quuntur Doflores  allegati  liipra,num.  1 6.  qua- 
re fecus  fi  dici us  famulus  non  clfct  bonx  famx  i 
Alex.in  addit.ad  Bar.in  diifla  l.arscntum,  in  fi- 
ne additionis,  verfic.  & nota  quod  Nuntius , If. 
commodati.Bal.inl.fi  is  cui, nu.;.  verf.  Autdc 
hoc  nihil  erat  aiflum.  C.dc  lurtis,&  ibi  etiam  Sa 
lycct.nura-4.p0ft  principium,  verfaut  hoc  non 
fuit  aiflum,8c  diifto  numero  4.10  fine,  verficu.  & 
ideo  fi  taUs  clefUo , idem  Salycet.  in  I-eum  qui, 
numero  t.verf.aut  huc nonfiiica£lum  , ftlcum- 
modati.Anton.Gomc*.variar.refolut.tom.a.ca 
pit.feptimo  dc  commodat.& depolitu, num.;. 
vbi  de  communi. 

1 g Quod  fi  debitor  fpedei  rem  debitam  Domi- 
no deferendam  cunlignctalicui  pcrfonx,quam 
non  appareat  efle  bonx.vcl  malx  famx , fed  fo- 
lum talis  p.rfona  habeat  prxfumptioncm  bonae 
famx  pro  fci  Nunquid  diclus  debitor  Iit  bbera- 
tuSjfi  res  illa  luerit  furto  fubirafla , aut  alias  ali- 
quo cafti  fortuito  deperdiu  , vidcdiliinguentS 
Salycet.  in  1.  fi  is  cui , numero  quarto , ante  mc- 
dium.C.dc  furt.  Vbi  bene  probat  debitorem  cf- 
fc  liberatum  .&  non  teneri  fi  erat  debitor  ex  ali. 
quocontra£iu,in  quo  non  veniebat  nili  dolus  , 
aut  lata  culpa , fecus  fi  erat  debitor  ex  cuntraiftn 
in  quo  veniebat  leuilfima  culpai  Tunc  enim  ne. 
gari  non  poteft  non  perquirendo  diligenter c6- 
ditionem  Nuutij  rem  deferentis,  & hanc  candS 
diftinflioncm  &cit  idem  Salycet.  m I.  cum  qui, 
numero  tcrtio,verficul- Aut  communis  opinio , 
ff.commodati..Anton.Gomcz,variar.rcfolut.to- 
mo  fccundo,capitu.7.de  commodato,&  depofi- 
to,n umero  tertio, ad  fincm,vcrficu.|C^id  autem 
fi  debitor. 

jo  debitor  non  fpccici, fcd  generis,  vtpu- 
ta  in  aliqua  pecuniarum  quantitate  non  Ubera- 
tur tradendo  debitas  pecunias  alicui , vt  illas 
deferat  fuoaeditori , fididlx  pccunix  fuerint 
furto  fubtraiftx , vel  alias  deperdita-  ex  cafii  for- 
tuito. fecundum  Bartol.de  Angcl.in  l.fi  finita,§, 
fi  iam  rucrint,£dc  damno  infedio,  quos  in  pro- 
polito  refert  Alcxand.ad  BanJn  latrgentum,fT, 
commodati  idem  Bar.in  IJi  procuraiori,nu.i 
& i4.in  tertia  principali  quxftionc  If.  decondi 
tiunecaula  dau,&  in  l.fi  quis  \-xori.§-apin  E4- 
bconcs),cuuii.i.vctfic.A|ijdicunt,dtibi  etiam, 

Alb.r 
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Alber.&  Angcl.£defurt.  Paul,  dc  Catlro  in  L 
(i  is  cui,num.4.C.dc  fuxt.&  ibi  aiim  Bold.  nu. 
3 .Iicobin.de  Saoifto  Georgiu , num.  i . Solyccc. 
in  l.eum  qui, numero  3.vcrlicul.  Si  vero  cius  d 
quo  mittitur  Iiiiin.in  I.  i.num.  z i.  iT.  de  co  per 
quem  fiiflum  erit.Abb.in  cipit.iignificiuit , nu. 
y.in  fin.vcriic.PntdiCio  limiuiVbi  quod  ifto  ca 
iu  no  libentur  crcditor,etiim  quod  debius  pe- 
cunias traderet  piortanti  libi  aliquod  lignum  ere 
ditoris,&  ibi  etiam  Dcc.nura.i  j.Prapolit.  Mc- 
«liolan.num.9.  Anron.Gomcz.  variar.  rcfolutio. 
tom.  z .capitulo  y.dc  commud.  & depulit,  u u-  3 . 
vcrf.Qupd  fubintcliigc. 

SI  DEBITOR  fpccici,fcugcncrius,anfitliljc- 
ratus  tradendo  id  quod  debet  Nuntio  credito, 
ris  portanti  literas  credentix.  Dic  in  hoc  atten- 
dendam clTc  perfonam  lcribentis,&  Nuntij,ncc 
non  tenorem  literarum;  qua  de  re  vide  omnino 
Bart.in  l.Lutius  Titiiis.Sc  ibi  .Mcx.  aim  allega- 
tis per  cura,  ff.  de  fidciulTor.i  \T)i  ponit  plures 
particulares  cafus,&  vide  etiam  Bald.  Imolam, 
& Abbatnn,&  Canonillasomnesiucapit.rra- 
temitatis  declcriconon  relidente. 

»1  debitor  etia  fpedei non  liberatur  tr.idcn 
doremfuo  famulo  etiam  fideli , fi  illa  res  furto, 
aut  alio  cafu  fortuitu  fuerit  deperdita , quando 
inter  creditorenij.t debitorem  fuitexprcllca- 
ftum,  quod  res  nullialtcri  coiilignaretur,niIi  ip 
li  creditori,vcl  non  nili  certi  pcrfonx.no  enim 
cft  immunisi  culpa,qui  paCfa  non  feruat,  fecun 
dum  Bart.in  l.li  quis  vxori  in  §.  apud  LabeonE 
in  principio  vcrliculo.Ad  dicfum  §.  & ibi  etiam 
Albcr.jc  Angcl.lF.de  furt.  per  tcx.  quem  allegat 
in  Ixum  quis.$.debitorcm , & in  1.  C quis  icruc. 
ff.de  folution.PauLde  Callro  in  Largentum,  in 
principio  vcrficulo,  videtur  autem  fuiHc  in  cul- 
pa,ffeommodati,dt  in  Eli  is  cuipiura.4.  vcrlku. 
Et  videor  fiiillc  in  culpa , ff.  de  fiirc  & ibi  etiam 
Bald.)xiIlnumcrumtmitim.Iacobin.dcSanEfo 
Geurgio,num.3.Saly&num.4.  in  princip.  idem 
Salytuin  l.eum  qui,num.3.vcrlu  Si  cius  cui  com 
mitcitur,lf.commodaii,Dcc.in  capi  Iignilicaui^ 
numero  1 3.dc  appeJIau  Vbi  loquitur  etiam  qua 
do  debitor  enniignat  rem  alicui  portand  lignQ 
fui  credicoris,&  ita  etiam  loquitur  ibidcm.I^- 
polit..VIediuUn.num.S.  Anton.  Comes,  variar. 
rerulution.tom.  a.capit.7.dc  commodato, & dc- 
polito,numerotcnio,verliculo.  Et  idem  li  erat 
adum. 

a 3 DEBITOR  fpetid  liberatur  tradendo  rem 
etiam  famulo  creatoris, vc  eam  illi  deleratdi  po 
Aea  res  illa,aliquo  fortuito  cafii , ante  delationf 
fiiertt deperdita,  quando  ilfc  famulus  erat  ciifuc 
IUS  nomine  creditoris  deferre  limilci  res,  fccuu 
dum  Bar.in  l.li  quis  \’xorcm.§.apud  Labeonem 
columna.  1 . vcrliculo.vlitrius  illa  lexdf.de  furt. 
dcibi  etiam  lacobin.  dcSandlo  Gcorgiumu.4. 
vcrlioSc  ideo  dicitAuuin.3.Sa]yccni$,num.  j. 
vctfic.VdjVt  puro  veriuSjidem  Salyxc.in  Lcum 


qui,oum.  a.VCTlic.Quod  puto  vcrum.£fa:<ymmo- 
d.ili.  vbiamplius  dicitluilic£rciilocafu,quod 
millus  a creditore  communi  reputarionc  reputa 
batiir  fidelis. Ia fon.in  L i .numcr.z  i.iLde  co  per 
quciu  factum  erit.  Dcc.incapit.ligniticauit,mi. 
p.dcappcUat.Anton.  Gomcz.vaiiar.rclolutio. 
tom.  2 .capi,  y.de  com modato , & depolito  v crL 
Quod  notabiliter  rxteude. 

24  DEBITOR  fpccici  libcraturtT.-dcndorcm 
aliaii  venienti  ncminccrcditoriscum  aliquo  li- 
gno,etiam,quod  pollca  illa  res  tuerit  lubtracla, 
aut  alias  cafu  fortuitu  depeidita, fecundum  B.ir. 
in  Lliquis  vxori  §.apud  Lafcconcm,nuin.  i.d*- 
lum.bn.  vcrfic.  & idem  puto  .Anton.  c.c  Buino, 
in  capit.lignificauit.num.q.  dc  appella.  \ bi  qui 
do  res  tradirur  ponati  ligillum,anulimi,vd  cul- 
tcUutium,aut  limiiia  creditoris  ,&  ibi  cti.im  Pa- 
normitan.num.7.Dcc.ctiam4iuinc.7.  & 8.  V bi 
multo  magis  eflet  coiiucntumdc  ligno  dato  ,4: 
Prxpolit.McdioUnenjiu.4.&  nu.p.in  fi.verlic. 
Si  autem. 

s y Pariter  videtur  libcmut  debitor, quando ctmi 
crcditoreconueniITtt,  quod  afferenti  talcliguu 
rcddcrcniriTunccnimlivcnillet  quidam  Ter- 
tius, qui  lioc  intellexi iTct  eum  illo  ligno  cxcufa- 
rctur  debitor  li  illi  credidilltt , fecundum  Bai  t- 
& Roman.in  locis  relatis  per  lafonem  in  Li.nu 
mero  z z.ff.de  co  perqncm  fadtuin  erit;  \ bi  u- 
mcnhocconlidcnrdum  relinquit  Anton.  Go- 
nicz.vari.ir.rcfoliitk)ii.tom.z.eapitu.  7.  dccom 
raodato,&depulito,nu.3.  verf.  item  adde  quod 
fi  creditor. 

z6  Declara  duobuscocuiTcntibiis.  Prunoqiiod 
confucucrit  creditor  liuiulinodi  perfonas  cum  li 
Clio  tranfmittctc  Secudu  nili  pcifrjia  tranlmif- 
faliicrit  talis, qiix  potuerit  illud  figmim  fiibtra- 
herc,&  funt  in.ignxdecJ.iiatkjnts , fi  erede  ndu 
cfl  AntoniodcButrioindielocapiiiil.fignifica  ' 
iiit,mim.9.dc  appcllation.&  ibictiam  P.inorm. 
num.7.vcrli.  Hoct.imcn  liraitatiiriibi  etiam  po 
nitpridiiftas  duas  dcclar.uioncs  &r  ectfic.itein 
credoivbi  declarat  qux  confuetiido  illo  cafu  luf 
ficict.Dcc.nuni.ii.Si; num.ia.  Vbi  pariterfub 
declarat  lunc declarationem, cum  omnino  vi' 
deas , St  vide  etiam  omnino  ibidem.  Prxpofit 
Mcdiolan.num.4.iii  fi.Vbicxprefic  dixit,  quod 
qu.induillc,  qui  mittitur  a aeditore  debituris 
clffolitusfic  mitti  iTuiic  cxcufaturdebitorilH 
tradendo  rcm,c(iam  quod  non  deferat  alkjucel 
Si  credo  vemm  dicat  per  caqear  dixi  fuprami. 
aj.Scnum.S.  Vbi, & ipfe  admittit  declarjtionC, 
nili  perfona  qux  dcfiit  figillum  effet  vcrillmile 
quod  illud  fupprclfifat,&iium.7.  \ bi  generali 
ter  quando  contra  famulum  aliqua  vrgeret  frau 
dis  praliimptio. 

17  DcdaraturfccundojprxmilTaconcIufii),  vt 
procedat  in  liis,qux  fumit  Icuis  pi^  iudici  j,rccus 
in  grauibusdn  quibus  non  clfet  cxcufandus  de- 
bitor credendo  figuo,lIbi  ofteiifo,  f.eundum 

Abb. 


Profperi  Farinacij  I.  C.  Romani. 


Abb.mMpitu.fignificauit.nume.7.vcrfical.Sed 
limitarem  hoc  dc  appcl.&  ibi  etiam  Deciiu.  lu, 
Vbi  hanc  declarationem  fubdeclarat  duob  .mo- 
dis eum  omnino  videas. 

i8  DEBITOR  fpcciei  non  liberatur  tradendo 
rem  famulo  creditoris , qui  ill.im  petit  nomine 
fui  domini  ex  allegatis  per  lafunem  in  I.  li  pro- 
curatori^um.i  i. fl.de  condiii.caufa  data.  Paul. 
deCaftroin  Uliscui,num.s.C.dcfurt.  Vbi  lo- 
quitur etiam  quando  fimulus  creditoris  detuhf 
fet  debitori litcras fui  Domini  requirentis  rem 
commodatam]&  ibi  etiam  Bald.num.4.  lacob. 
de  SaneloGcorgio,num.j.  in  fine  vcrlicul.  Ad- 
dite quid  in  bidelIo,&  num.4.Salycct.nume.s. 
Vbi  declarat, nifi  ille  Nuntius  creditoris  fuifict 
etiam  exprclTe  iniffus  ad  recipiendum  rem  debi 
tam,S:  de  hoc  haberet  literas,feu  in  (Irumcntum 
creditoris, idem  Salycct.in  l.cum  qui,numcr.  1. 
jn  princ.ff.commodati.&num.j.in  fin.vcrficul. 
finautem  fiiiffet  creditoris,  vbi  pariter  declarat, 
nifi  Nuntius  fuifict  a creditore  miflus  etiam  ad 
recipiendum  rem  Pratpofit.Mcdiolancn.in  cap. 
fignincauit,num.9.dcappeIla.Marlil  linc.4Jo. 
Anton.(iomez.variar.rcfolut.lib.i.c.7.dccom- 
raodat.&dLmolit.nume.  3. in  fin.verficulo.itcm 
.adde  quod  u Dominus.  Declara  vc  fu]>ra.  numc 

C0  13. 

ARGVMENTVM. 

Decipere  fc,an,  & quando  contrahenti- 
bus liceat  in  prziio. 

Dteipert  ft  iHKictm  ciKtrjhtatiiMi,  iftdiiit  Ucttt  rf- 

Decipere  fe  inmeem  eentrxbcHlfhjeg»Uriier^  Ucet  im~ 
frt  MmiJixim»lUprtig,tiKme.]ox»alrx  gutd 

nm  Ueet^nx.ii, 

Deitpere f‘  ccntrxlieiilikits  Ucet  infrx  iimiditm 
iu  tii  pr*iij,itnt  de  i ure  citeili , jkjm  de  ture  ct- 
HeuicltHi.l  a. 

Decipere  /c  tuutcem  etntnhttttihus  in  mnihmt  ctatr» 

DeUtidxnsexa/xm  centrxjiai  fieit  ctntruUnm  ipfi 
sure  nullum yUu,^t^>ybi  decUrxtur, 

Decipere  fe  inuicem  etnirubentiiui  utn  licet  in  prutit 
qnundt  tn  ctntrtbende  tdbtbetar  ahquit  delas, 
au.)4.&  ii-ubidecUrutaryjaandedelui in  ea 
trulla  tnieriienife  Ju  utar. 

Decipere  fectnirtheniii.  nun  Itcetcam  mendueqt  pe- 

riuriis^fulfitperfu4li>Hib.nu,%y 

Ckricit,&  Ecclepuprehibetur  incoiruhtnie  uUtt  de- 
cipere,na.  3 6. luet  ulHctntru  jta.  3 7,  jaud  malit 
mugil  prtet  itt ,qatndt  elcTittfeu  EeeUfit  ejfent 
deeepiiyHi  ,ii. 

Decipere fe  inateem  cenirMheniib,ntn  Ucet , qnidi  de- 


cepitrefaltui  in  dumnum  tlicuint  muUerit  mi- 
nuritytui  rufluijta.  3 9. 

Decipere  fe  ctntrthenfibjun  Ucet  tn  fablluntiu  rei  vt 
dtu,vel  tn  eiai  qatktietie, na.no. 

Decipere  Jectntrthennb.ntnUcet  tn  prutit  luxuti,  <§• 
delerminutt  u Butait.na,  1 1 • 

Decipere  uUquem  in  prutit  nen  cenaenit  btnt  virty 
nam, ni. 

Decipere Je  inuicem  inpruiit  ctntrthentib.  ntn  Ucet  in 
ftrt  ctnftientiufla,ni  Juet  uUi  ctnlrt,nam,nn, 
1,-diaplittur  huc  ctncluUt , vt prteedut pae  etn- 
trubeiii/iaideditfit /etemvert  vulinijlutltiu 
fittgneruMiji.n^.&n('dicttutiictnirt,na.4rj, 
UmiitqatHdttt,qailuditar  fuerit  fetent infii 
vuleiit,nam.n^,vipatantit fuerit  perftna  fu, 
gteiPlmu,num  .nt  dicet  uUi^tntrt  nam.  3 cuSa, 
bUmitu  prucedemtem  Umitutimem^tfi  ii,  quitu 
eUtarytpp  fnaennt  veram  rei  vuhrem  ducitur 
tamen  udpc  ctntrubendamj^  leptai  etn/entien 
dam  uUqau  ugeUutt^at  necet  fit utt  vrgenle.Nu 
tunc  (cuntiu  rei  vultrit  in  et  qui  Udttar  ntn  ex, 
cafut  ludentem  m frrt  ctafctentiujta,  5 1 . idem 
pit,qat  luditar^acitar  ad pc  contrahendam  ex 
leattutt  mentii/ium,%2.velpiipier  affeSitmpt, 
qaum  habet  ad rem^am.  s 3 .Umita  ti.vtin fi- 
rt  ctnpientiu  ntn  Ucet  ctntrahunnbasftin  pru- 
tit deciperemaaadi  decepti  t prtpcifcitur  tx  dtlt 
ctnirthenitiuiytliut fecut^amere, jn>  Ctnirt, 
num.}j. 

E C I P E R F.  fe  contrahentibus  li- 
cere,&  ob  id  deceptores  nullam  poe- 
nam moererifatpe  licpius inore  Ad. 
uocatorum.&  defenforum  Reorum  audiuii  hoc 
ideo  non  ab  re  effe  putaui  inter  criminalia  frag- 
menta |)onere,&  explicare.quando  hoc  commu 
ne  Aduocatorum  di^um  procedat:  Ad  quam 
materiam  fi  alia,quam  qux  hic  fcripfero,expor- 
taueris  recurrere  ad  Do<flores,&  pry fertim  Pan 
taleon.de  Crema  in  l.a.Odc  refeinden.  vendit. 
Canoniflas  omn  es  in  apit.  1 .in  capit,  cum  cau- 
la  in  capit.cum  dclidi,&  ibi  prarfenim.  Anton. 
Burgoun  capitul.  Ad  noflram  de  emptione,& 
vendition.&  in  eapitu-in  ciuitatc,&in  capit.fin. 
de  vfur.&  in  capitu.cum  caufa  dc  teflibus.  Dcc. 
& CagnoLin  I.fempcr  in  conuentionibusdf-  de 
rcgul.iuris.Anton.de  Butrio,  & Abb.  in  capitu. 
Quia  plcriquc  de  immuni. Ecclefiaflica.  Arctin. 
& lafon  jn  Lfl  quis  cum  aliter.ft'.  de  vetbonun 
obligation.item  lafon.in  §.fcd  ifte  Inflitaicad. 
Crott.in  capit,  vt  animarum  de  conftitutiou.  in 
fexto.Coepol.in  traiflatu  defimulatio.  contrai, 
pofl  numerum  19.&  pluribus  rcqq.AflBiCl.inc. 
i.num.88.&feqq.in  titulo  de feudo  datu  inui- 
cem legis  Commifforif  in  vfibusieudurum.Bar 
bat.conf.67.  Iibr.4.pcr  totum.TiraqucU.de  legi 
bus  connubial.in  1.9.numcr.7.&  pluribus  fcqq. 
Couarr.variar.rcfolution.librofccundo,capini- 
io  quano,numcro  vondccimo.  Cuius  diiflareaf 
fumitmotefolito.  Petr.aPlacha  in  epithome 

dcliUor. 
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^Idifiorxapit.  J < Jium.  i «e  feqq-  Exquomm 
& diorum  dialis  firmabo  in  fcq-verfi.  Regulam 

affimuuuam,&daudeinfeqq,veriiculis.  Po- 
nam ampliazionc5,&  liroiutionesad  rcgul^ 

30  DECIPERE  fcin  prjsk), de infri  dimidiam 
iulU  praetij  regulariter  contrahentibus  licitum 
cft  neque  ex  hoc  incurritur  aliq ua pcena,  neque 
datur  ob  deceptionem  rcipfa  ex  Icuonc  rciulcan 
tem  aliqua  contradhis  rddffio  tex>cU  in  hin  cau 
fr  Ja  fecunda  in  Sudem  Pouiponius^.  de  mino 
ribus  in  l.fi  banesjia  priro.i,tiuul  1.  FakidJn  1 Jtc 
fiprjetio.S.finali,&locati>&inl-fi  vuluntatcm.  33 
CdcrcfclDdcnd.vcoditione,perqua:  ima  hanc 
tegulam  fic  prarfertim  fimjarunt.Iafon.ia  S-Sed 
iftcnum.io4.Inllituulca(aion.  CocpolLdcli- 
mubti'  vnuiji-  a 3»  Vbi ponit  huius  regula;  ratio- 
nem. AffliAin  dido  capit,  imum.  88.  de  leudo 
dato  in  vicem  legis  commifiorix.  Pantalcon.de 
'Crema  in  rcpctit.i.a.num- 1 37.de  feq.  Vbi  pro- 
ponit contraria , de  illis  rcfpoadct , tcllatutquc 
jcgulam  haac  communiter  ab  omnibus  efle  ap- 
probatam.Difputatquenunqiiid  procedat  deti 
gorciuris^n  veroetiamdeax^uitate  iSenu.44. 
ponit  huius  regula;  quatuot  rationes jdc  nu.145- 
& feqq-facit  ex  ea  plures  illat  ioncs.Odc  rclan. 


Ad  noRram  de  cmprionc,&  vendition.  Se  vtto- 
faiquccommunitcrCanunilla;  omnes  gloliaJa 
capituummeaufain  nx\x)tletifiu»>‘  jdetUlih, 
de  iu  ca.in  ciuitaie,ia  vcrbo(»/»»/'a«.»'jdc  vlitf, 
de vtrobique pariter Canoniftae,  &jiilpecieiic 
srolucrunt la/oiu  in  dieioS-fodjftc,num.io4. 
dcadion.Stracchadcmcrcatura4>ar.i.rubr.  <k 
RatuTncrcator.nBm.6.6cPamaleon.Cttmtn.  in 
icpctition  .didor  1-fecundx.C.dc  relcindca.vcn 
diomnumero  1 3 S.in  fin.Se  numc.  1 4 1 . aiam  in 
Hnc. 

( DECIPFRE  fccontrahcntibusjicctin  jir* 
tiq^on  folum  ia  contradu emptionis.  Se  vendi 
tiunis,piouel»qultur  tex,in  l.in  caufa , U fccun- 
<la.S-pcuulriinod^.dcminoribus.fed  etiam  in  lo 
£atiemc,piuut  prnbat,tcx.in  Lidemfi  in  pratim 
$.qucmadmodum,Cum  l.fcq.  ff.locai.  iteai  pro- 
cedit in  contradud^v/^»»/,  hfieapadionc. 
C-dc  v/ur.itcm  in  contudi!  liolci.C. 

locati,de  generaliter  eadem  regula  procedit  in- 
diftiudein  omnibus  contradilius, tam  nomina 
tis,quam  inn(>minatis,Se  tam  bema-  tidu,quain 
ftricti  iurisjvt  bene  docei.Pantalcon.  Otmen. 
tepetitiorudidx  Lfccundxm».  1 3 9-  ^ 

Cde  rcliuad.vcud. 


vendition. Aiitou.BurgolUnrcpctition.capituJ.  DECIPERE  Iccemtrahcntibusjicctinprg 

vKtn,rin*rnn.  finhfw rft  vnnimjiifi ili conttah .‘ndo  adhibco- 


cum  diledi,num.  1 5.6e  num.i  a.  Vbi  pariter  op- 
ftaoit,8coppoutiouircfpoodct  Ducnarcg.148. 
in  princ.Straecha  de  macatur.pan.i.rubric.  de 
ftatu  mercatorum, uura.6.  Petr.  a Placha  in  epi- 
thonulcjidorum  capitul.  3 6.nu.  j 4 Apud  quos 
plures  aljos,8cpropcmoduminfinito$  concor- 
dantes Dodores  allegatos  reperies  volcntcs,Sc 
dicentes  contrahentibus  licitum  effein  prxtio 
fc  decipere  infira  dimidiam  partem. 

31  Accuratius(nifallor)luciareloquutusfuit 
C0uarr.variar.rcfolutiun.libr.J-capuaL4.num. 
II.  Qui  non  dixit  contrahentibus  licirum  efle, 
aut  permiHum  a iute  fe  decipcrc,fcd  bene  ftatu- 
tu,vt  hujitfmodi  deceptiones  non  rcfdndautur; 
Non  enim  inquit  ipfc  fequitur , ( & bene  ) iw 
adushienon  pumtur,nccrdcinditur,  ergo  lici, 
tus  eft  leges, etenim  non  omnia , qu*  ilhciu  sOi 
puniunt, nec  punire  tenentur, nec  itidem,  adio- 
nemdareaduerfus  eum,qui  iurc  narorali,&  iu. 
fta  ratione, quid  agcrc,vcl  reftitucre  debeuPof. 
funt  enim  legislatores  harc  plcruinqi , quibufda 
ex  caufis  omittere , & dimmulauonc  quadam 
toUerarc  modo  ea  curem  ptouidere  quxadbo. 
mioum  conuidum,&  rcipublicx  integrum  atqs 
illxfuih  (latum  attinent, Iccundum  Diuum  Tho 
maf.aj.quxftion.77.aiticulo  primo , Hucufque 
Couur.cuius  propterea  opinio  eft  iion  elfe  ve. 
runj,quod  de  iure  licitum  reputetur  comrahciw 
tib-fe  in  prrxtio  decipere. 

3»  Retenta  communi  opione,quod  fic,  wfupraK 
citum  fit  de  iure  dubium  non  eft.  quod  illa  pro- 

cedit,tam  de  iute  ciuili,  quam  de  iurc  canonico, 
ficut  probatur  in  capiteum  diledli,&ui  capitu. 


tiohoccft  vctum,nifiincontrab.'ndo  adhibe;^ 
tur  aliquis  exttinfccus  dolus  vitra  ptxtij  loodi- 
citatem;  V bi  enim  dolus  dat  caufam  contradui, 
contradus  eft  i|i(b  iure  nullut  fi  fit_  faonx  fidei  I. 
eleganter  in  principk>,fFaledolo,(i  veiocontr.i» 
dus  non  ljtbonxfidci,fcd  ftrictiiuris  non  edet 
ipfo  iurc  nullusded  annuliidusvcniietl.fi  quis 
eum  alitcr.fl.de  verboiumobligatio-Ldolo , vel 
mctu.C.deinuriLfti(iulau  Vbi  vtto  dolus  mm 
datcsBiamcomradui,l<;d  incidiiiieo  Valet  eo- 
tridusfled  poteft  agi  adfuppkmftuuin  l.luli.1- 
nus.SJi  vcndicor,&  per  contrarium4.<l*!  adio. 
emptionxum  alijt  jierCf  |>olL  de  (imulati.  con- 
tradmum.ip.vcrlicui.Kifi  dolus  dedi  flet  causa 
Gontr>ftui,&  per  Pantaleon.dcCtcnU,in  repe- 
titiun.La.C.de  tefcind.vcnditionjumi,i48.Sc 
feqq.vbi  nnm.  1 5 1 .ponit  qmnta  debeat  efle  ifla 
keto  per  quam  ratione  doli  agi  poflit,Se  nu.157. 
Amiiliathancconclulioncmin  coiuradu  metu 
ce]ct>rato.Anton.Burgof.iii  rcpcttt.c.  cum  dil^ 

di,num.  a I. de  emption.&  vendition.  Afflict.  in 

capitu.  i.num.90.tituaie  fcudo  dato,inuice'm  le 
gis  oommiflbrix.Stracch.de  mcrcattir.part.i.ru 
braie  ftatu  mcrcator.poft  numcium  fexium.Co 
uarr.variar.rcfolut.lik  i .capitu  4.nuni.  1 1 .verf. 
Tamen  coucniunti  Vbi  pq(l  Abb.Anau.&  Dee. 
in  locis  per  eum  retatis  dixit  oimics  Do^fores 
in  hoc  conucnirc  neque  vllam  m hoc  continge^ 
re  dubitationem  ex  glofla,quam  pariter  dixit  c6 
muniter  receptam  in  didocapic.cum  dclidi,d< 
emption.Sc  vcndition.&  deinde  in  Itq.  vcrlicu. 
incip.C^oties  vero  larfio  probar , quod  quando 
doltu  dedit  caufam  contradui.  Tunc  optioad 
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iuftum  pnttium  fupplendum,vel  rcra  reftituen- 
dam  non  datur dolofo,fcd  dolum  paQui  Quan< 
do  vero  doliK  non  dedit  ciulhm  contnilluid^ 
incidit  in  eo, tunc  optio  pnediSanon  datur  da- 
num  palToJed  ei  qui  dolum  adhibuit  Petr  j Pia 
cha  in  cpithom.dcliiaorum.lib.  i xapit.3  6 JIU17. 
Vbi  alios  plures  in  idem  xefert  concordantes. 
Straccha.de  mercatur.par.a.rub.dc  (latu  mcrca 
tor.pod  num.  6.  Mafcard.de  prubaJi.  1 . conciuH 
44j.nu.1a. 

35  DECEPTIO  in  contraiau, tunc  dolo  inter. 
ucnilTc  dicetur,quando  contrahentes  fic  contra 
xcruut  cum  mcndacijs,pcriurij$  A £dfis  perfua- 
fionibus  es  ijs  qui  generaliter  dixi  fupra  in  tit. 
de  poen  is  temperandis , inter  doli  praifumptio. 
ncs,8e  in  fpccic  voluit  glo.in  1.  ircm  fi  prxtio  in 
glollmagna  in  hn.tf.locati,&  ml.  in  caufa  ,la  1. 
S.pcn ulciino.tf.de  minoribus.  Coepoll.  in  tradi, 
de  fimulation.contradl.num.a  i.vcrfic.  & maxi- 
me.Straccha  de  mcratur.par.  2 jubric.  de  ftatu 
mcrcator.num.S.in  fi.Sc  num.9.  Vbi  inter  alios 
allegat  Salyc.in  auth.ad  harc.  C.  de  vfur.excla- 
mancem  contra  mercatores , & dicentem  o mt- 
gium  KtUm  tem/itrMtii  lujhtrmmjjr  tjuts  ejl  bsjie 
merciucr,tjiit iit  vendendis  mmUnsJum  dtett  me- 
duU  y&fternnf.yV!  e/neniei  tSieinl etU deteret . 
Pantaleon.Crcm.ind.l  a.C.de  refein.  venditi, 
nuin.  I J0.&  ante  cum  ibid.Bald.in  jaippolitioi 
& Saiyc.in  a.  oppolition.  & dicit  ibi  Pantal.  de 
Crcmajquod  ilio  cafu  dolus  non  dicitur  dedilfc 
eaufam  contradiui , fcd  in  co  incidilTc  > & quod 
proprcrca  cotradius  ipfo  iurc  teneat,  Icd  agi  pof 
Iit  ad  fupplemcntnm  iufti  pranij. 

36  DECIPERE  fc contrahentibus  pariter  non 

’ licct/piandoipli,aut  eorum  aliquis  erit  clericus 

/eu  Pnelatus  Eccicha;  prohibitum  cft  enim  Eo 
clcliac,&  clericis  in  contrahendo  decipere  text. 
in  capituale  iudxis  ay.qmeftion.  i . & in  capitu. 
per  tuas  extra  de  donatio.  & in  capitulo  primo. 
§.!.&  de  alicnat.fcud.in  viibus  fcudorum  glo. 
in  capitul.hoc  ius  corrcdhim  in  verbo  plus , 10. 
quarltion.a.Baldan  authen.ad  bxc.  C.dc vfur. 
Ancon.de  Butrio  in  capit,  continebantur  extra 
dehis.quafiunta  Pralatis,(ineconfenfu  Capi* 
tuli,  & in  capicul.  in  ciuiutc  extra  de  vfur.  quos 
fic  in  propofito  referendo  fcquiuir  Coepolb  de 
fimulation.contradf.poft  numerum  vigefimum, 
8c numero  a i.Iafon.in  §.fcd iftc,num.  105.R0- 
man.fingu.758.incip.Tu  fcis,qiiod  res  Ecciefi;. 
Hollicn.Imola,&  Panormitan.  in  capit,  primo, 
in  princip.extra  de  emption.  & vendit.  Bald.  in 
l.in  cau&.S.idcm  Pomponius.ff.  de  minoribus. 
Abb.  in  capitu. quia plcrique in  nonaquxftion. 
de  immunit.EcclcIie.Firman.in  tradi,  de  gabel. 
par.a.in  princ.in  S.quxll.in  fi.quos,  & ahos'pa- 
riter  referendo  fcquitur  Tiraqu.de  Icgib.connu 
bial.In  quxlIio.6.num.  1 1.  Nec  difientic  Panta- 
leun.de  Crema  in  rcpctalJ.a.nu.  1 59.vcrf.hanc 
principalem  limiucioucm  in  fi.vaft.S:  nu.  161. 


Petr  .a  Placlu  in  cpichom.dclidtorum,libr.  1 . dii. 
j6.nu.i6. 

j 7 Et  quibus  negari  non  potcR  ita  communiter 
a Dodiuribus  receptum  eirc,quamuis  .Ant.iBut. 
gofintcpet)C.capicxlilecfi,num.i6.&  i7.Dixo 
rit  baocdiftin  leonem  perlbnarum,  libi  nuoquit 
piacuitlc  abfurdum  enim  ipfc  putat  permitti  lay 
cis,&  nim  clericis  fe  decipere , credicq;  id  quod 
layco  licitum  cll,cuicunquc  licitum  clfe , idqus 
quod  Ecclefia:  non  licetptequc  etiam  layco  lici- 
tum reputari  debere,  & in  hoc  vltimo  relldec  res 
fpc&u  p<xcaci,fic  in  foro  coulcicncia;,  Sc  bene  di 
ck,vc  infra  videbimus. 

J8  DECIPERE  contrahcntibusnonlicec,qua. 
do  deceptio  icfiiltac  in  vtilicacem  Ecclefia; , aut 
Clcrid , prout  dixit  m prxcedcncibus  duobus 
vcrficulisjfcias  modo  ,&  multo  magis  pra:didfa 
conclufioncm  proccdere,quando  deceptio  ten- 
deret in  damnum  clerici, vel  Ecclefia;,  quia  tunc 
ipfc  dcricus,aut  Ecdelia  etiam  nuUo  intcrucnii 
te  dolo  iii  coutradfu  in  integrum  rcfiituitur , fe- 
cundum glofam  in  didfa  l.in  caulx.S*  pcnultiro. 
in  verbo /><-fTf,ff  dcmihoribus,Coepollxlc  fimu 
lata:cntrad.  poft  numerum  vigefimum.  Afflid. 
in  capitu. i .num.9 2. & ferpin  ticu.de  fcudo  dato 
in  vican  legis  commifloriziMafcard.  dc  probo, 
lib.  i.condm.44j.nu.ij. 

}9  Idem  quando  deceptio  tenderet  in  danum 
alicuius  mulieris  minoris, aut  rullid , voluerunt 
Afdid.vbi  fupra  dido  numero  pa.Ant.BurgoC 
in  ieix;ticio.upicul.cum  diledi , poli  numerum 
dcdmumodauuin,verfu.ulo.  Limito  umen  de 
cmpcion.&  vendit.  Vbi  ampliat  etiam, quod  pry 
di.'tx  pcrfonzfduifccnt  verum  rei  valorem  ,nd 
enim  libcralitaci , fcd  coru  faciliuti  imputanda 
c(l,nifidrent  perfonz  fagaces,  quia  tunc  in  cis 
przfamitur  donatio  Geut  in  maioribus  ex  Bald. 
Butrio,Abbacc,&  alijs  in  lods  per  cum  relatis. 
Pontaleon.Crcmcn.in  repctit.dida;  1.  fccundz. 
C-dc refundenda  vendition.num.i  5 a.  Vbi  am- 
pliat etiam  quod  in  contradu  intcruenilTctper- 
fona  tutoris,vel  curatoris.Mafcatd.de  probatio, 
lib.  i.d.concluf.44  j.nu.  >3’ 

DECIPERE  fccontrahcntibusdicctinpty 
tio , TC  praniixi , fccus  in  fubflantia  rei  veudita;, 
vel  iu  cius  quantitate  i Huic  enim  fic  decepto  o 
iure  communi  fuccurritur/ecundum  Abb.  in  & 
Per  tuas,culumna  penulciina,de  dona.&  Anan, 
in  conf.95.iu  vltima  colum.  Vbi  ponit  excmplu, 
quando  deceptio  confiftit  iu  menfura  Agri , vel 
rei  venditz  ad  mcnfuram,prout  hos  fic  dicenccy 
rcfrn,Sf  fcquitur  PantaIeon.de  Crema  in  repCr 
tition.La.C.dc  rcfcind.vcndition.num.  i6j.Sc 
num.  1 64.Bc  fcqq.vbi  idem  quando  Ijcfio  oritur 
cx  vitio,aut  dcfcdii  rei  vendity  maxime  oc^to 
fiuc  illa  rcs,fit  animata, fiuc  inaninuta,tuccnim 
ficdcccKofuccuriturpcr  exceptionent  doli  cx 
Bar.BaLSalyc.  C uman.  & alijs  pluribus  in  loci^ 
ibi  per  cum  relatis. 


4«  D2. 


Fragmentorum  Crimmalium.  PafS  I.  p5 


4u  DECIPERE  fc  contrahentibus  non  Ikct 
in  pritiojfjikinili»  illud  cft  uxatimi,&  detcimit 
natum  a ltatuto,vclab  aliquo ydicto, fciicunlli- 
tutioiic  J*atium  enim  non  dctcrmiiiatumj  fecu' 
Arn  Diiiurri  Thomam  i.2X|U*ftio.  87*artte.i< 
oouliltit  potius  iii  qiudam  jcftiniationein,quaTO 
in  rei  verintcilta  quod  modica  additio,vcl  iit^. 
tat:o  non  videcur  tollere  jqualitatem  iuRitiX'» 
duod  Sc  idem  voluit  Alex dn  Licem  fi  in  prartip» 
Vqucm3dmodum,ff.  locati,  ex  Diuo  Thoma  in 
loco  pwillcgatoi At  Vbi  ptamum  cft  detenni- 
oaniraalegc.vel  ftatuto  Uxfigitpcties  fuot  >Se. 
ideo  cara  tranfgccdi  non  lici*  ad  ^loflam  irt  L fi/ 
uonfnetirdf.profccio/probatccxjn  eaiutul.do. 
flcatjdc  regulis  juris  in  fexto  Per  qur  iura  haitc. 
Anl-irationct*  poluit.A|ih4t,in  di/fto  c»  s • nitm* 
igAc  fiendo  d-ipo  in  vim  legis commiftori»,Ca: 
polj.de  (imuhfion.contraift.num.  i p.in  fin.Pait 
taleonale  Ctenu  in  rcpctit,l.r-C,dc  rcfcin.ven; 
ditio.rimnt  17 1.  Vbj  alios  refcrtc-mcordantcs. 
lAil^ard.de  ptobat1Ddtbr.conclufio.445.  mimn 
iodecimo..BonlfiH:dn  tratl  de  fiir.§.traudolt>fiir 
au.  5,  t cum  aOtgatis  per  cmi. 

42  llECiPERE.  fi:  contrahentibus  iopranio. 


Boicb.in  eapini.cum  dUeiU,codajititu. 
dcSen.cuttlr2  i.balycaii  authen.  Ad  hac  ava  i. , 
quatftion.Cfdcv|ur.lXc.incapituLi.columpi;^4 
vcrficu,.Similicerex  ifta^cxuadecooftitu.io  pri, 
mu  lectura, quos,&  alios  plurcs  rcfac , Sc  ftqui-, 
turTir.aque'U.de  IcgibuscomiubulJnl.pjiu.S. 
Sc  fcqq,  Vbi  num.pqjiurcs  Theologorum  autho. 
litates  afifcrtjSc  nu.  1 1 avftafurdc  vtriorLS:  ma-- 
giscommuni  PoCtf.ruiu  opinione , Senum. ja*. 
bene  etiam  hanceandem probat  fent..uiiani  Co, 
poll.de ljmulat.coiitraCtJUiui,  20.Scmuaet.22.. 
lafgn.in  §.lcd  iftv,uum.  io4rInftitut.  de  atftiw», 
.^fflict.in.cppit.  1 pium.^+alc-iwtdo  dato  io  vicc. 
legis  conuniiruria’  in  vfibjis  teudorum.  PantaL. 
Grcniemin  repetitidii-L  alC.de  tcfcindepcLvea. 
dicio.nura.144.iufin.Sc  num.1 58.Scfi:q.8efub> 
nmtu  t^9>.AiUon.burgol'.in  repetitioarxum  di- 
lcifti,num> » 7 -verf.  Sc  quod  ifte  talis  comraChis^, 

Scnuin.25,fcfcqq.df  emptione, Sc  vendit.  Vbi, 
pknfiruncfativiacit  Sctcfpondctcoptrajijs  ar-. 
gumcntisjSc, rationibus.  Cyuatr.variar.rcfolut. 
lib.2.capjtu,4.num.t  1 .vctlicuLeigo  cum  la:fiq,, 

Vbi,Sc  ipfc  plutts  refcrt,Sc  legiftas,Sc  Canonj.. 
fta$,5c  Theologos  idem  tenentes  tiftaturqidp. 


ic  contranenciouj  lupiftio,  • . ^ 

ScfilicxJtktcaraennonconu*nKbono,&hone;  ^ co)nmuni,ScyerilIima opinione  relatis, Sc  repro. 
A .M  I K.iric<*rinrr:iriimitcnentibus  aducrCCuduiTW 


flo  vira, prnnt  voluit  Glufta  notabilis  in  i.  fctn- 
per  ineemcraCiiiius  in  gloft*  voicaau  fin.iEdt:  tc 
gulis  iuris  ,quam  glolTam  fcqupci  funt  balcL  Sf 
Ancon,  dc  liutrii)  rdati  pur  Coepoll.  in  traCl-ttu , 

de  fiinuhd 0n.cuntra1ft.num.22. ad  finem. Deiii 
in  Lpenultiniapui.7.8c  lcq.C.  dc  pad.  Stracefaa: 
die  memtlira, parte  fi.-cunda,rubri.de  ftatu  incrTi 
oacjrum^iura.p.  TiraqUedJi  qui  plurcs  alios,  te», 
feci  ooncurcLnites  dc  legibus  connubialan  L ner 
Ba41u111.7vlalun.1n  $.kd  ilK’  num.  i o6.  Se  nuiB.i 
loS.Imhtut.  dcaChO.  AtBictindidocapitulo. 


baris  contrarium  tenentibus  ,Sc  aduerfcndunw 
qUod  luquiturCuuarr.quandv  l*fio,  licet  infraj 
nimidiam  non  eft  modica,(cd  m.tabilis.Nauat. . 
in  eapitua^iialitasdc  pcpiii,diftinClio.;.uu.  45. 
Sc  reqq^S^in  capit.nouic  dc  iudk.in  b.  notabilu 
CorolUr.p.Gome£ju  capi(ul.2,num.5.dc  tonr: 
ftit.in  b.  Vbi  liaritcr  dc  jwmpiuBt.Pctr.a  Placha 
iivcpithom.dclictorum, libro  primo,cap.itul.3  6, 
num.  14.Sc  ftqq.  Vbi,  Sc  ipfc  dida  per  f ouarr. ■ 
reierens,Se  contrarium  tenjerdes.  reprobans  ,8c 
alios  pro  haefimeentia  aljcgansccftatur  dc  cqm 


primo.numcto  94.de  fauio  dato  in  vicem  legis.  rauni,Se  frequention  calculo  recepta  lentent^ 
^ -/f  . ■ ..i^t L n«M*U..L»r4n.  aV  nArirAr  l«wiiiiiiir.nil.llldo  Ifllfl  .licet  vltr;^  dl- 


oommilToriar  in  vfibus  fcudorum.  P.intbalcrtn». 
Creinai Jn  repcticio.l.  a C.  dc  refeindenda  ven 
dition  numcEo  i6t.  vctficulo,  ScfiicitcadivSt: 
num.  rbp.Lainborteng.  dc  ooittrad.eorum.GL/ 
p.iium.  S .Apud  quos  plurcs  aliosidcm  tenenter 


Sc  pariter  loquiiurjquandujarlio , licet  vitra  di- 
midiam eft  notabilis.Mafcard.  dc  probatum,  li.» 
br.i.concliifi.445.numcro  vndecimo  ,Sc  ex  liac 
conciufione,iicut  vides  communiter  recepta  in- . 
E-runtprira|legati.Dodores,cutn  qui  contrabe- 

I tlt. t A.  1 « la 


O.llUUl.  ©•'^pucl  ClUOS  piUTCSaillWIULlU  IVilUliLS»  -r — Jj.  . 

* reperiesex  quibus  non  poteft  its  communita-  , tem  notabiliter  Ixfcnt  etiam  mtra  dnmdiam  m 
iDoftorib.  receptum  efle, qoanquam hac  dcclx  ' ftiprcti)teneriin  foroconfcitutixad  rcftnuno 
mtioncmminimcjibipLKerc.Tfcimucrit  Ane,  ncinciusinquolxfit.  . 

JJurw-dlin  rcpctit.capipuiKn  dilc.fti /ub  numc.-  44  Ex  quibus  dubitandum  non  cft , ita^  rnagw 
»5.&  fcWc  cmpt.8c  vciuL  : * communiter  a Dodonbus  j^(Us , Sc  C anoni- 

Hucufq  i dt  fbr  I exteriori  tr-idaiiimusiCJiiict  ftis  receptum  cfle.Qnicquid  kpus  lenierint  gl^ 

modo  dieondum  fit  in  foro  interiori  omldentir  in  apfofi  cupiidn  verbo  «« »«//*/«  1 6.  quift. 

audies  c»  feqq.vcrf.  «•  Vbi  dixit  in  contractibus  deciperpnon  rife 

DEC  IPERE  frcnntrahmtibtisin  praxn^ 


43  . • . 

lic«  tam  dc  i ore  cmih  quam  cauonie»  )>ermiti» . 

tur.  Hoc  vticjue  intclligcndum  cft . vt  permitta- . 
tur  in  foto  exteriori  non  autem  in  foro  confcica 
tict,in  quotalis  deceptiomon  fmc  peccato  coin- 
mittitur  ftcundum  fonoccit—Anton.  dc  Butrio, 
Abb.  Ananiam,SePclvnjn  capiraUn  duitate^ 
de  vfuiis.Cadina.8t  Abb.in  opitulo  pruno,dc. 
emptione, Sc  vmiditu.Ant  deJiutria,^St  Jioiri&.i 


pcccattmt  peccap.  Innocens  a 2.quxlli.4.  Cror. 
BalcLAnc^.B.irbat,  Aretin,Soccin.Sc  Deci,  in 
locis  relatis  per  TiraquejLqui  tamni  cos  non  fc 
cpiitur.  Vbi  fupra  delegib.  connubialib.  in  I.9. 
num.  10.&  per  Ant. Burgof.  Pantaleon.de  (jc- 
ma,Couarr.Sc  Plach.vbi  fiiptu  allegatos. 

Pracccdensconclu(io,quod  In  foroconlcicn- 
ticBoontrahentibusfcinuiccm  decipere  nonli- 
ceatampliacur  vno  mjdo.Sc.  limitatur  duobus 

m-xhs, 
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inoji*  Vt  diam  infra  in  frquentibus  verficulis. 

45  DECIPERE  fe contrahentibus  non  licit  in 
hro  confcientlx  harc  coclufio  ampliatur, vt  pro- 
cedat non  folum , quando  contrahens, qui  kedit 
eft  feiens  veri  valoris,  Quo  cafu  carius  venden- 
do,auc  vilius  emendo  ab  ignorate  emptore,  feii 
venditore  refpeSiue,dubium  non  eft,  quod  da- 
oam  pflb  relUcuere  tenetur  in  foroconfciintie 
onmeiditiquo  illum  lifit,iecundum  Diuum 
Auraftinum  de  T riniute  Jibr.  t j .apit.6.  cuius 
veroa  retulit  Couarr.variar.refolution.libr.i.c. 
4.num.i  i.verfic. verum  fi  quis  feiens  , confide- 
rans  ifto  afu  fcientem  non  potuifte,  lic  contra- 
hentem cum  eo  lfderc,finealiquodolo,a£  quod 
propterea  in  foro  anonieo,  ne  dum  in  foro  con 
feienti*  pluribus  phcult  deceptum  ignorantem 
aduerfus  deceptorem  ex  vera  feientia  prartij  age 
re  pofle  coram  iudicc  Ecdefiaftico  ad  Iffionis 
conipeufationcm  cx  Abbate,  quem  allegat  in  c. 
in’ciuitate,nuin.6.8£  ibi  etiam  Anan.num,  8.  de 
vfuris.Abb.in  eapitu,cum  aufa,niim.4.detefti- 
busCalder.in  a.  Nauiganti/olum.  4.  de  vfur. 
AnchatJii.in  rcgul.pecatum,num.s  1 . de  regu, 
iur.in  S.Nauarr.in  aplt.nouit.Corob.p.nu.  79. 
de  iudicijs,&  Couarr.fic  diceittem  refen  Petr.  i 
Placha  in  cpithom.dclivftonim  libr.  i . apit. 
fub  num.i  S.verf.cattcrum  ad  huins  quxft,  dilfi- 
nitiunem,fol.mihi  630. 

44  Verum  etiam  fi  is,  qui  Lrdit  in  pritk)  contra 
hentein  ignoranter  Jzdit,Nani,  & tunc  luperue 
nitntc  ipfi  feientia  veri  valoris  tenetur  in  foro 
confeientix  reftituere  totum  id , in  quo  contra- 
hentem  lariitjfccundum  Anto.de  Butrio,&  Ab- 
batcm.dc  plures  alios  Theologos,quos  refcrt,Se 
eorum  opinionem  dicit  communem. Couarr.va 
r!ar.refolut.libr.a.apit.^  fub  num.  i i.vcrficul. 
Quin, 8(  communis  opinio,  Vbi,&  hanc  amplia- 
tionem viua  ratione  de  qua  ibi  per  eum  compro 
bare  conatur.  Se  Couarruuiam  fic  dicentem  rc- 
fert,&  fequitur  Petrus  a Placha  in  epithom.  do- 
lidorum , libro  primo,  apitulo  trigefimofexto, 

. poft  numerum  decimumieptimum , folio  mi- 
hi 619. 

47  Qnicquid  fecus  fen  fifle  videantur.  Areein.  in 
capituLcum  aufa,n umero  duodecimo,  detefti- 
bus.Anton.Burgof.in  repctition.upitulo.cum 
diledii , numero  vigefinaofecundo , de  emption, 
& vendition.Gomef.in  upitulo  fecundo,  nume 
ro  dccimo,deconftinition.  in  fexto.  Quos  om- 
nes reprobat  Couarr.in  loco  prax:itatu. 

48  DECIPERE  fecontrahentibut.&finonli 
c^  in  foroconfcientix,vtrupradixi,fiuHatdcns 
fit  feiens, fiui  etiam  ignorans  iufti  valori,non  ta 
men  fic  eftie  videtur/]uando  Izfus  foit  (ciens  iu- 
fti prxtij,  vt  puta  fi  venditor  fic  verum  valorem 
feiens  vilius  vendidcrit,&  i contra  emptor  vertt 
Valorem  feiens  urius  emerit,  ifto  enim  cafu  nui 
]a  intrat  reftitutio,tum  quia  in  fcientem  116  com 
miuitur  dolus,  tum  ctiaiD,quia  fic  luens , quod 


minns  vendit , vcl  pluris  emit  donare prxfumi-' 
turfiiitdiftindio  Imolx  in  upitulo  primo,  de 
cmpcion.&  vcndit.dicoids.  vtnim  em|nor  fciat 
verum  prxtium,8c  fpuntccmat,an  vero  ignoret 
vt  primo  cafu  nullum  fit  aniiruc  periculum , 
eundo, fecus  reiert  cum,&  fequitur  Tiraqucl.de 
legibus  connubiaLin  1.9.0  um.  1 j.in  fin.Coepol. 
de  fimulation.cuntni,ft.numcr.a4.  in  principio. 
Affliift.in  upic.i.num.9 5.de fcudo  dato  in  tficE 
legis  commifl'ori*.Stracch.dc  mcratur.part.  a. 
rubricule  (latu  mercatorum, fub  numero  7.  Pan 
taleon.Crcmm.in  repecit.l.fccundx.C.  de  refir. 
vcndition.fub  num.i  sp.vcrficu.  dicens  Anton. 
Burgof.in  repctit.c.cum  dilc^,nu.  1 S.de  anpu 
te  vendit' 

49  Et  hinc  eft,  quod  prxallcgati  DoAcres,  di- 
cunt non  teneri  inforocuiifcientisr  contrahen- 
tem compenfare  aliquam  Ixfionem  alteri  c5tra- 
hcnti,qui  fuerit  perfonafagax , fcu  (agacilfima. 
Qux  prupterea  vcrilimilc  (it  quod  in  plu;  rem 
non  xftimaucrit,&  refiduO  habere  voluerit,  pro 
dereliifo,vt  videre  eft  apud  CoepolLde  fimulat. 
contrafr.num.a  5.AfiflklJn  capitulo  primo, nu- 
mero 96.de  iriido  datu  in  vicem  legis  commif- 
forix.Pantaleon.  Crcmcn.in  rcpetitio.l.a.Cxie 
reiandenda  vendition.num.  1 60.  Anton.  Burg. 
in  repetition.c.cum  dilefri/ub  nu.  1 8,  de  empu 
& vendit. 

jo  Et  licM  contrarium,  quod  fcilich  feientia  ve- 
ri valoris  cx  parte  damnum  paill  non  tollat  refti 
mtionemin  foroconfcientiar,eoquiacxfcicntia 
prxdi^a  nulla  prrfumatur  donatio  pluribus  cd 
tendat.Couarr.  variar.rclblut  libr.  a,capit.quar- 
tomum.i  i.vcrf.Supercft  afus  cx  Corrad.Caic 
tan.  Anebar.  & alijs  ibi  per  cum  allegatis , cuius 
diffa  reafiumit.  Petr.  a Placha  in  epithom.  deli- 
donimdibro  primo,apitu.3  6mmn.i  7.vctficu. 
Ad  apertioremiNou  tamen  recedas  d prxdifia 
opink>nc,qux  prout  idem  Couarrauimittit  ve- 
ri(Gmae(l.quddo  nulla  neceflitatevrgente  fciCs 
verum  valorem , aut  vilius  vendit , aut  carius  c- 
mit.&  diam  In  feq.verf. 

DECIPERE  fe  contrahentibus  in  ptartio  11- 
cet,vt  praedixi  in  foro  confdcntlae  non  habeatur 
iuconfideratione, quando  is,quilcditur,fiu^  em 
ptor,fiui  venditor  focrit  feiebat  iuftum  rei  valo 
rem.Hoc  tamen  intclligendum  eft , nifi  ad  ven- 
dendumdeu  emendum  aliqua  egeftate , aut  ne. 
cefiitate  vrgente  dudus  (iierici  Nam  tmic  feien. 
tiaverivalorisincontrahcntelxfo  non  opera- 
tur quin  kedens  in  foro  confeientix  laefioncm 
reficere  tciiatur,iu  loquitur  CoepoU.  vbi  fupra 
allcgams  de  fimulation.contrafl.num.is.&  cU 
rius,num.z7.Af)lidIxliAo  apitulo  primo,num. 
97.  de  fcudo  dato,  in  vicem  legis  coromilforix. 
Straccha  de  mcratur.patt.2.rubri,'dc  (latu  mer 
catorum.fub  numer.  7.Pantalcon.dc  Crema,  in 
repetit.didx  ha.C.dc  rclcindenda  venditione, 
camero  1 5p.vctficuJu.Scd  pollca  Aut,  BurgoU 
in  repetit. 


Fragmentorum  Cnminalium.  ParsI. 


in  rcpo.d.c.cutn  dile&i,nuin.  19.dc  emption.fic 
vendit.  Qui  omnes  huius  declarationis  ratione 
reddunt,  quia  fcilicct  vbi  adeft  nccellitas,ibi  ex- 
cluditur voluntaria  libaolitos , & lic  ceflat  pra^- 
fumptio  donandi. 

S a Idem  fi  quis,ctfi  fckns  verum  rei  valoran  li 
datur  ex  (cuitate  mentis  a]>erta,fcu  prx fumpta^ 
ad  vilius  vendendum,aut  carius  emendum,  pro 
ut  contingit  rzpilfime  in  iuuenibus,  quorum  le- 
nitas fapit  quandam  ignorantiam , & quodam- 
modo neceflitatan  inducit  argumeto  textus  in 
cap.quorundam  J4.dift.&  in  l.fin.S.filij  autem. 
C.dc  bonis  qux  libcr.iilo.n.  cafu  contrahens  lar 
dens  hunc  iuuenem  in  foro  confeientix  non  ex- 
cufatur  ex  eo , quod  dirius  iuuen  is  fciucrit  verq 
rei  valurem , vt  per  Cepoll.de  fimulat.contradh, 
num.a  j.de  fub  num,z6x]uem  rcfcrt,&  fcquitur 
Pantaleon  de  Crema  in  repctit.d.l.i.  C.derc- 
feindenda  vcndit.ntimcro  1 5^.vcrficuiu/cdpo 

, fteoj , 

5J  Idem  quando  quis  ducitur  ad  carius  emena 
dum  propter  aliquam  particularem  afFoSionf , 
vel  commoditatem,qui  etiam, quod  Iciat  verum 
i rei  empt*  valorem , non  per  hoc  tamen  contra- 
j hens  cum  ipfucxcufatur  in  foro  confeiC-tix  quin 

: rcAituere  teneatur  totum  idjn  quo  eum  Icftrit; 

Illa  enim  nimica  aSedio  ex  parte  ementis  tollit 
liberam  contrahendi  voluntatcm,&  fic  facit cef- 
fare  ptxfumptionem  donationis  iccundumCe- 
poll.de  fimulat.contraiS.numcro  a6.  verficulo. 
£go  etiam  addo, & quartum.  Vbi  ponit  exem- 
plum in  eo  qui  habet  alfcvlionem  in  auribus  in 
libris  in  re  maiorum  fuorum  in  aliquo  viridario 
in  poiTelfione  contigua  fux  pofleflioni,  aut  quid 
fimilc  non  dilTentit  lafon  in  §.  fcd  ifte,  numero 
loy.Inftitut  de  adlion.  AfHitil.  in  capicqlu  pri- 
mn,n  umero  98  .de  feudo  dato  inuicem  legis  c6- 
mirtbrix , & Pantaleon  dc  Crema  in  repctit.di- 
^I.a.Cxle  rcfcindcn.vcndit.num-iJ9.  vcrfic. 
fedpoftea,&nu.i6a. 

54  DECIPERE  fc  contrahentibus  non  licet 
in  foro  confeientix, quando  ipfa  deceptio  pro- 
ficifeitur  ex  dolo  contrahentis,  vel  date  caufam 
contraiSui , & deceptioni,  vel  in  eo  incidentt, , 
quod  fi  Ixfio  proucniat  re  ipfa  abfquc  contrah5 
tisdolo;  tunc  ipfe  contrahens  Ixdens  non  vi- 
detur  ad  aliquid  teneri  in  foro  confeientix  fe- 
cundum Calderin.in  repetit,  capitu.  nauiganci, 
colum.  quarta,verfi.  tertio  oppono  contra  duos 
vltimoscafusdevfuris,  que  Icquuti  funt  Abb. 
Fclyn.  Come.  & Decius  in  locis  relatis  (>er  Ti- 
raquell.  dc  legibus  coiinubialib.  in  I.9.  numero . 
decimo  tertio . Nccdifsentit  Pctr.a  Plachain 
epithom.  deliiA.libro  primo,  capitulo  trigefimo 
fexto,num.dccimo  feptimo, vcrfic.  Qutxl  fi  Ix- 
liodblio  mihi  (S  2 9.  Vbi  in  idem  allegat  lo.  Ame 
rin.Conrad.&  Siluefirin.in  locis  ibi  per  cum  re 
latis,  alios  refert  Pantaleon  Cremen.  in  repet, 
diiflx  1.2.  C.  dc  refeind.  vendit  numero  1 58.  & 


i59.Vbi  tamcn,&non  fine  ratione  dubitat  do 
bacdeclaratiune,eo,quiaquando  in  cootrahen 
te  prxfupponitur  dolus,tunc  non  folum  in  fcn 
confeientix  ,fcd  etiam  in  foro  exteriori  prouisC' 
cftlifo  proutdixi  fupra,  numero  34.  &prohac 
contraria  opinione  fociun  t foipu  fupra,  nume- 
ro 46.  Vbi  probatur,qucd  etiam  ignorans  iuftu 
rei  valorem  tenetur  in  foro  confeientix,  & ta- 
men certum  eft  in  ignorante  cciTarc  omnem  do 
Ium  ,&  fi  aliter  diceretur  nulla  videretur  diifc. 
rentiainter  forum  interiorem , & exter iorene^  , 
quia  etiam  in  exteriori  non  dato  dolo  deceptio 
non  eft  prohibita ; Cogita,&  in  dubio  tcncupi- 
pionem  tutiorem  pro  anima  tua. 

argvmentvm. 

Decretum  iudfcis,an  ,&quando  tollat 
dolijfcu  metus  ptxfumptionem, & ex- 
ceptionem; & quid  de  decreto  feftina 
tet,  & fine  caufx  cognitione  interpoli 
to,vcl  a lud  ice  Pcdooco. 

SVMUAltir  Ii. 

Vicruum  iudicis  dtUjir  meimfrd/Kmftuaemtxclit 

Dart/»m  iudiihftdtfrtfumtrt  enmu  ftUm,  i*. 
»4 fidegeU*,»».  J7. 

Decretum  iujicii  fcftinauttr , ^ pne  etuft  cegitiinue 
iuierptptum uni  ttlUt  frtfumftitatm 
mhU  optrdtur,nt:  5 i.Cnurd  »».59.  Rtftlut,  vt 
uum.6o. 

Decretum  luJiciiittterpifitumd  indicibus  igutrit,im- 
peritis , d-  ruru/ibut  uou  teUit  prdfumptieuem  de 
Hptm.6 1 .&  cfutd dt  decrete  tuterpepte  i petepeu. 
tepiu  tfpeidli  dheuius  Cdliri , vel  vtlU  ,isu.6i. 
& cjuid de  decrete  iuterpepte  dh  ce , ejui  tii  pete, 
fies^  ueterius  iupmuljiu.  i J . 

Decretum  iudicis  lieit  hebe  et  prufumptieutm  pre  ft  ed 
mittit  tdmt»  prebetteuem  tu  ceHtrerium^u.b^ 

ECRETVM  Iudicis  doli,  & 
metus  ptf  fumptionem  excludit 
1.  a.C.dc  prxdijs  Curialium  1.  fi 
isqui  fpontaneas.  C.de  decurio 
nibusilibro  vndccimo.  Bartu.in 
l.t.fub  num.4.C.dcdccur.libro 
lo.Bald.in  l.iubemus.C.ad  Trcbciiian.  Angcl. 
poft  gloflam  in  l.ftipulatus,§.poft  bncem.lf.de 
folution.Fabian.de  Monte  in  rraiff.de  emption. 
& ycndit.j.quxft.  principali  in  tit.dclblcmni- 
tatibus  in  alienatione  rerum  minorum,numero 
102.&  103.BaId.in  capit-primo,' columna  fina. 
dc  confirmatione  vtili.vcl  inutili  Abb.  in  capit, 
cum  caub,columna  a.verf.&  vide  aliam  dc  em- 
pcione,&  vendit.Paul.de  Calfro,  conlilio  174. 

M m contra 


Profperi  parinadj  I.  C.  Romani. 


contra fuperiusconfultajibro primo.  Paritcon 
filio  jp.numcro  i 5.1ibro  4,Cun  iun.confil.«7. 
columna  fccunda,in  finc,&  confi.  1 1 8.colu.  j .iu 
princip.Naccaconfi.631.num.a6.lib.;. Mantua 
conf.  1 97.num.  I .volum.  i .Roland.  confilio  90. 
num.  a.&  fcq.lib.  i.Cephal.  c0nfi.a07.num.  1 6. 
libro  a.&  confi. a4.num. a 5 .libro  i . Vbi  genera 
iitcr,quod  tollit  omnem  fin  iftram  furpicionem . 
Hipp0lit.Rimin.c0nfi.4a.  num.  56.  & nmn.8 1. 
libro  1.  Aemilius  Ferren.  rcfponlb  43.  numc.;. 
lodoch.in  patrocinio  pupillorum,  tit.de  mune- 
re tutor.dc  curator.capit.8.num.4i.  Alcx.confi. 
9a.num.i  5.&  num.3  ;.lib.6.&  confi.  i a ;.num. 
5. libro  primo, & in  addic.Mandcll.confi.  1 i.nu 
mero  io.&fcq.Cci)ollacauthcl.iai.  num.p.fic 
fcq.  Vbi  quod  decretum  iudicis  facit  cellare  prat 
fumptionem  fimonia;,idcm  Roland.  confilio  7. 
num.6a.libro  3.SimonccU.dc  decreto  in  prxfa- 
tionc  poft  num.ia7.vcrfi.optimum  igitur,  & li- 
bro 3.tit.7.num.45.Virgil.  Boccac.in  conftitut. 
Marchix,glolTa  4.fub  num.i.ante  mcd.  vcrficu. 
& propter  huiufmodi  examen  Card.Tufch-pra. 
6fic.concluf.  in  verboi6r<-«r»w , conclufio.  i a6. 
num.4.&  nura.6.a6.8ea7.  Vbi  decretum  iudi- 
ci$,an  tollat  fimulationcm  pra:fumptioni* , do 
quo  credo  dixi  in  tit.de  falfit.&  llmulat. 

DECRETVM  iudicis  non  folum  excludit 
pra-fumptionem  doli,;  aut  metus , v t fupra  dixi , 
fed  etiam  fadt  prifunicrc  omnia  palam , & bo- 
na fide  fada  fuifle  fecundum  Barto.  in  l.frater  a 
fratre,numero  5o.vcrf.tcnio  quarro,ff.de  condi 
tio.indebiti,&  in  l.i.num.5.C.depra:diis . Dc- 
curion.lib.  1 o.  Vbi  e con  tra,quod  occulte  fieri  di 
citur  contra(Rus,&  mala  fides  pr*furoitur,quan 
do  in  eo  non  apponitur  decretum  requifitum- . 
ImoLin  l.t.§.fuit  quaditum,colum.3.fF.ad  Tre- 
bcllian.Alcx.in  l.in  tranla^fionc.  C.dc  tranfad. 
lafon  in  l.pa£la  nouilfima,num.9.vcrfic.  quarto 
facit.Cdcpa(ais,&Hippolit.Rimin.conU.5mu 
mero  i8oJibro  i.Simoncell.  de  decreto  in  prx 
fationc,num.  1 a7.vcrf.qu0  fit,&  lib.3.  tit.7.nu.  ' 
mero  46. 

Prarmifiar  duf  coclufioncs  recipiunt  tres  prin 
cipalcs  declarationes , quas  pofui  in  fcqq.vcrfic. 

58  DECRETVM  iudicis  non  tollit  prarfum- 
ptioncra  doliput  mctus,^aut  aUam  fiu  iftram  fu- 
fpitionem,nec  fecit  ccifare  pr*fumptioncm  ma- 
Ix  fidei ,quando  a iudice  fiiit  fcftinanter,  & fine 
vlla  cauff  cognitione  interpofitum  in  contra^fu 
de  cuius  dolo,aut  metu  tradatur,  cum  nullum  d 
Dodoribus  reputetur,vt  videre  cft  apud  Barto. 
in  Lprolatam.  C.de  fcnt.Sc  interloquutionibus 
omnium  iudicum  Baldus  in  1. 1.  Ofiaduerfus 
donationem.  lafon inl.a.ff.dcoffic.eius.  Vbi 
etiam  Purpurat,  numcr.ia.  Idem  lafon  in  La.§, 
prxtor  ait  in  primo  notab.  ff.de  in  ius  vocando, 

Si  in  l.iudices , columna  prima , vcrficulo  tenio 
facit.C.dc  iudic.&  in  l.ncc  quicquaro^.vbi  de- 
cretum , numero  69.ff.de  omc.  Proconful.  & Ic- 


gat.& in  l.a.nume.  decimo  fexto.C.de edendo* 
Vbi  proptcrca  damnat  modernum  ftylum  om- 
nium iudicum  int.nxmcndi  decreta,  & iplo  qd" 
petuntur  Imo.  confi.98.nu.6.Crot.conf.a6.nu. 
ao.  Ruyn.conf  I oy.nu.  1 4.1ib.  i.Parif.confi.98. 
n.  i8.hb . I . Ncuiz.confi.8  5 .nu.4.&  fcqq.Catcl. 
Cotta  in  fiiis  mcmoral.in  verbo  dtcrttum  Alcia, 
deprafumpt.tcg.  3.prifump.io.nu.8.Menoch. 
dcrecupcran.poffcf.remed.15.  numero  140.& 
feq.Franc.Marc.dccif.348.in  a.par.Rolan.con- 
filio  9o.num.43.&confilio  99.  numero  a6.  lib. 
1 .Quos , & alius  referendo  Icquitur  SimonccU. 
dedccrctisdib.i.tit.  i.num.33.  & fcq.  & libr.3. 
tit.7.num.47. 

59  Ha:c  declaratio  fi  vera  eft,vtiquc  deftruit  om 
nia  decreta , qux  in  vrbe , Se  ftatu  Ecclefiaftico 
quotidie  a iudicibus  interponutur  ftatim,  quod 
iuntrequifiti  folum  intenti  ad  recipiendum  fui 
decreti  mercedem  parum  curantes  inueftigare 
veritatem  eorum,qux  fibi  prxponuntur  in  con- 
tra^u,in  quo  debent  decretum  interponere , Se 
propter  Mandofin  tradi,  de  commillionibus  in 
forma  9.vcrfic.In  ftatu  non  fine  ratione  impro- 
bat ftylum  iudicum  Curis  Capituli)  fic  decreta 
interponentium  fcftinanter,Se  ex  abrupto^urbi- 
traturque  huiufmodi  dccreu  effc  nuUa,St  loqui 
tur  in  terminis  Statutorum  Vrbis,  fub  rubti.de 
padlis,&  donationibus  non  valituris . 

^ Vt  cumque  fit  huiufmodi  deaeta  etiam  fefti 
nater  interpofita  fubftincri,  nifi  alicui  alteri  nui 
litati  fubiaccant  quotidie  in  iudiciis  fcruaii  vi- 
demusmecab  huiufmodi  ftylo  recedendum  ere 
derem  in  decretis  interpofitis  a iudicibus  urdi- 
narijs,  fcu  interponendi  decreta  ,authoritatein 
a Principe  habentibus  cxijs,  qux  in  propofito 
Icripfit  Auchar.Rcgicn.omnino  videndus  qux- 
flione  5u.numcr018.Sc  i9.partcprima,Scqux- 
liionc  i6.numcro  i3.Scfcqq.par.2.Sc  videctia 
in  propofito. Virgil.Boccacius  in  conftitu.Mar- 
chix,gl.4.num.7.iu  fi. 

DECRETVM  iudicis  non  tollit  prsfum- 
ptiunem  doli,  aut  metus , nec  fecit  prxliimere.» 
contradlum  bons  fidei,quando  iudex,  qui  illud 
interpofuit  fit  ignarus  imperitus, Se  ruralis.  Ab 
iftis  ignaris  idiotis.  Se  ruralibus  iudicibus  inter- 
pofita  decreta  nullum  pariunt  cffciftum  pro- 
pter eorum  ignorantiam.  Bart.ad  BaldJn  l.tuta 
res.ff.de  confarmation.  tutor.  laf.  in  l.padla  no- 
uiinma,numeronono,vcrficu.  Limita  prxdifba; 

C de  paSlis.Se  in  rubr.  C.  qui  admitti,  numero 
feptimo.  Claud.Scyfcl.in  l.fciendum,numero 
trigefimo  fecundo , ff.  de  verborum  obligation. 
Purpurat,  in  1. 1.  numero  661.  ff.  de  officio  cius 
Pantaleonalc  Crcma,in  repctitio.lcgc  fecundp. 
C.de  rcfdnd.venditio.numero  io  5.  Atet.con- 
filio  feffantefimo  nono,  vcrficulo,  prarterea.  Pa- 
rifconfilio 98.num.a i.libro  i.Neuizan.coniU» 
75.nmnero  feptimo.  Marfil.fingul.438.Pctra 
fenifta,fing.  5 y.in  fin.Gabricl,libro  fecundo  tit. 
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defentent.c'jndijlIonc  jJimitatione  i.numcru 
ii.Aldat.de  prjfuniptioii.rcgula  j.prifumpc. 
lo.num.  IO.  Vbi  dixit  hoc  noundum  contra.. 
Cunfulcs  Ciuicacuin,St  Baiulos  Ca{lrorum,qui 
vili  mercede  interponunt  authoritatcm>&  de- 
cretum in  contradibusnugnx  importamixrc- 
fcn  eum . Roland.  conlil.pu.  numeto47Jibto 
primo  . 

Et  in  fpede,  quod  in  contradibus  minorum 
of&cialct  Cailrorum,  & Villarum  n6  puflint  in. 
tcrponcrc  decreta  facit  texe,  in  1. 1 .in  princip.& 
toto  tit.  ff.de  rcbui  eurum , vbi  iura  permittunt 
alienationem  bonorum  pupiLcum  DccraoPrp 
toris  Vrbani,vcl  Przlidis  Prouincix, qui  fune 
viri  Clariilimi,&  prupterca  non  poffuntintelli- 
gi  de  iibs  Puteffatibus  Villarum,  & Caftrurum 
aecundum  Angcl  inauthen.  vtdiff.iudic  §.fira 

■ men  collat.9.Firmandn  repenorio,in  verbo  dt- 
tret»)»  ttidicii,vctru:,  1 ^ I.&  in  verbo  sfficnlis  Cd 
_/f«r»«,verfi.primo  Natta , conii.  1 6a.nuui.to. 
libro  primo,titu.  t. numero  7 libro  j.  titu.7. 

num.jp.&feqq.  Vbi  concludit huiufmodi de- 
creta non  polfe  interponi  nili  a iudicibus  habe. 
tibus,autldcimmivcum  Imperium.  Qua  de  re 
vide  omnino.  Virgil.Boccac.iii  conllituc.Mar- 
chiz  glofla  4.uum.  J9.&  fcqq.  Vbi  quod  dc  con 
fuerudinc  Potcffatis  terrarum  li  funt  iuris  peri- 
ti  pulTunt  interponere  decreta, & idem  li  lint  pe 
riti,  dummodo  in  eorum  prxfentia  alTclIbres  pc 
riti,  fccus  li  potellatis  lint  idkitx , & ibi  alia  po- 
nit  ad  materiam, & numero  j4.probat,  quod  iu 
dicis  Pedanei  non  polTunt  interi>oncre  decreta. 

Et  magis  in  fpecie  de  eo  potcftate , qui  inli- 
mul  cll  in  aliquo  Caftro  iudex,&  notarius,qua. 
dohoc  fibi  liccat.Sc  quando  poflit  in  aliquo  oon 
tradu  interponere  decretum  fuum , & dc  mate- 
ria,vide  omnino  difputantcm  Stephanum  Lam 
bertcng.dcconcradtibus  eorum,elolTa  i4.qnp. 
Ilio.  I a.pertotam,numcro  4 j.&  fcqq.Tiraque. 
deiudic.in  rebus  exiguis,  vcrli.ao.  Vbiquod  in 
caulis  minimis  quis  poteA  cfle  iudex , & tabel- 
liodecus  in  grauionbus,vt  per  Ofilc.  conliL64. 
num.af. 

64  DECRETVM  iudicis licet  tollat  prxfum- 
ptionem  doli.fraudis,&  inccuxfaciatquc  przfu- 
mere omnia fuilTe palam,  & bona  tidegcAa-. 
Non  per  hoc  tamen  prohibetur  contraria  pro- 
batio . Qua  fada  probatione  magis  Aandum  eA 
probationi,quam  przfumptioni  cx  decreto  ori- 
cnti.Bald.in  capit.licut,in  hnc/icre  iudic.Imo- 
la  in  i.li  quis  aim  aliter  columna  finali,  verlicu; 
Item  aduerte, ff.de  verborum  obligation.  .Mc*. 
in  l.pra»ia  rerum,culumna  pcnulcima,  vcriicul. 
Tenet  etiam  Ludouicuf,ff.adleg.FaJcid.  Spcc. 
in  tit.de  cmptione,&  vcndit.S.nunc  dicendum, 
verfi.&  breuiter  cA,glolla  in  1. 1.  C.  dc  fide  in- 
Arumen.&  iurc  fifei  libro  10.  Cagnol.  in  rubri. 
Oqui  admitti,num.65.Pati£conli.98.num.  1 4. 
& conii.  loo.num.  1 9.1ibro  1.  & confi.8  j.numc. 


40.1ibru  j.Ruyn.confi.6j.numero  1 6.  dc  conii.  - 
1o7.numcro14.libr01.Ncuizzan.conli.85mu 
mero  9.Roland.cuiifi.9o.mmu44-  & confil.99. 
num.i9.1ib.i.Gabr.qui alios  refert  titualc  fen-  ^ 
tentnumc.j5.&  j6.1ibroa.  Vbiproptcrcain. ' 
fcrt,  quodprobatacnormillima  larlioiic  tollitur 
omnis  prxlumptio.  Decreti  Simonccll.de  de- 
CTet.lib.j.tit.7.nuni.5i.&fcqq.  Vbialiosplu- 
res  ic&rt  concordantes . 

ARGVMENTVM. 

Uclcgari,  an,  & quando , & a quo  poflint 
caufi  criminales  meri  fcilicet,  Sc 
mixti  Imperij,  & an  delegata: 
cenfeantur  fub  generali 
caufarum  cogni- 
tione. 

sruMARtru. 

DtUgm^amdo  ftjjim  ctdft  meri , mixti  Inferi/ 

d Pnxcife  tt  irdiatrfs , fix  deltgdtit  gentrdli. 
ter,^  remijpte  de  mdiirid^xX  5 . 

Prixeept  fiat  duti»  fttejl  delegare  amaet  ednfai  ctimi 
aales  eaia/eamque  geaerii  fiaeyaa.66. 

Delegari  regaUnter  aan  pajpme  eaafa  ennuaaUs  a iu 
dieihui  erdiaarfi^am.Sy.Licei  alii  caaira,  au, 
lieh  etiam  eitrariumde  (aajeeetudtae fer~ 
uelar^u.Cg. 

Delegari  faffhul  ea*fd  criminale  t u iadieitut  trdiuxi 
riiif  prima  //naxda  fani  peeaaiaru , & trailaat 
de  madiea  eoerB lane . Secanda  t/aanda  cammit-^ 
taatar  ad  firmandam praeefam  non  ad  diffni- 
tienemeaa/a^a.yo, 

Efifcepai pateil  eanfi  harefn  delegari , ^ quid  de  iu~ 
qaiftarihat fandi  ofJieii,ua.y\, 

Delegari pajfnmt  eanf a eriminalei  a eadicitasardina- 
riii^qaaada  fantim/ediii.  aat  infirmitate  ,aat 
atfentia^ame.yafiae  infirmitat fit faafiae  fi- 
Utram  vxerii,vetfaaram,Ha,yj  .Declara  dam- 
moda  abfentiajh  uccelfaTtajd'  lafirveitai  eneait 
aliii fieai^a.y/: 

Dekgari  fajfamt  eaafaerimiaales  a iadiaiai  ordina- 
riisdeiartcanomeo,HHmtTay^.  Ctntra^ame~  ■ 
rtyS, 

Epifiofi,  d-  Jrckiepifetpi  alit  Eeelefa/hei  indicet 
habentes meram,efi mtxtam  Imftnam ptfiaut 
eaafat  eriminalei  alteri  delegare,  »».75.  Ctatra 
Ham.jh, 

Epifeopi  ptjfant  etiam  ia  erimiaalihas  fihi  Ficariam 
eligere  iUif/at  vaiaerfahter  eogaititaem  omaii 
eaafaram  eomauttere.^a.yy. 

Prafiales  Priaiaeiaram/lj-  CnheraaSaree  Ciaitatam  iu 
ffatu EcclefiaUiet ,&  iu Frte indecet trdiaarii 
foffaut timiueiaililat,  qaam  m ertmiualthat 
caafit  iMamteueutem  fihi  defatari,  aamn» 

M m a Epifet- 


1 


Profperi  parin^cij  I,  C,  Romani. 


gfifftp»!  ftttS  tUtrit*mmttert»kfUiiut»tm<Aix 
ctmmtififttinu  iiKmtfim  frtfttr  vukmixm  m* 
mt  initOitxtm  /»  eUrii 

**  W'"' 

r»8o, 

J)tleg‘U»‘  Princifis  i»  c<nf*  trimtm*li  fVtfl  ilUm  *A 
ttri  t 

VfUgdtifi  tufennii  i PrUKtft  «4Bfnefi  c*tifm(rtmi 
tfilem  fiht  ctmiiujfvruttert  fuideUgdrt 
«8j. 

PeUg^*!  * pttt  S t¥if*m  crimixdUm 

^ fiii  ctmj)ii/dm  dUtrf  fnkdelt^»re,a».i^e$iitrd 
BM.fS, 

JitUgdlifS  iiifiriiris  d Princifepdufl  vBkm  drtiathm 
cdttfd  crtmtBdUs fihi  ctmmijfd  dlltri  fuiieltgtrt 

pcUg^mid  Priiuiftdd  dU^did  Priufifi  fcfirudtiim 
dlttrf  fabdcUgue  >iinpi>tt/l,B»-ZT, 

peUgdtBS  fimfli(iltrdd(dHfdi  cffttur  e tum  delegd- 
'^tdt  tdcd»/dS  crimtnalttyiiiimert  8 /.  etifird  hk- 
mert  /^. 

^dkfd  crimiitdUi,dm  vtitiddl  uigtHtrdli  cdkfdtkm  dt- 
Ugdutuu^ic  qmd fic,  dtUt  aurntu  8 8-  Cnttr^ 
ititm./f, 

ELEGARI,  an,  & quando 
polTmc  caufxmcri,&  mixti  Im- 
pcrij , au  a Principe , an  ab  ordi- 
nari js  iudicibu$,&  an  a delegatis 
a Principe, fcu  ab  alio  inferiori 
trafhtur  haec  materia  in  1.  i.iLde 
pfiic.eius  in  1, Imperium,  if.de  iurifdiiiL  omn.iu- 
dic.in  l.a  iudice.C.de  indic.  & in  capit.quod  fe- 
doq , deofiic.  ordin.  & in  hnerno  poteft  gladij, 
ff  dercmi.iuris,8{  in  omnibus  praadWis  iuribus 
latilTnneDo-^Iorex,*  repetentes.  Aliquid  per 
Soain.regula84.perDia2,rcgula  517.  Villa- 
lob.in  corr|mun.bpinio.litera  D,  numero  J4.  & 
fcqq.Couar.variar.rcfolut. libro  tertio,  capitulo 
fo.pertoftClar.inpravLS.finali  quxft.41.  Me- 
nocl).dc  arbitrar.cmf ll.libro  primo/juiftio.  54. 
pariter  per  totam.Decian.in  tyaelat  aimi.libro 
qu.«o^ubr,de  dclegato,capitu.  2 5 .numeropri 
m^m  difcurfu  apqd  quos  plurcs  alios  Dolores 
hanematerjam  traftai?tes  rfpcrics . 

gg  Et  quidem, quod  atunet  ad  Principem  res  ell 
expedita  quod  poteft  delegare  omnes  oiu£u  cri 
pimales  cuiuicuuquc  genpfis  fint,&  |n  ho^  omr 
nes  cqnucniunt  prout  dicit  Clar.  diifta  quarftio, 
princip,rcfctteura,3(fcqiiitur,  Cafdi,Tu 
ichu.iq  verbo  dtUgdrifitmdafkmc  146,  nump. 
Cprt.iun.in l.i.nuin,37.1iyeolfi«^clegat,  Vbi 

#4c  poiumunl  prout  illqrarcfcrt,  & fequitur.Vil-' 
lalob-in  commun.opiivlitcra  D,nun»cro  3 6,  fa  • 
^P(tcx.in  capit-in  Archiepil^patu , extra  (Ic  ra^ 
ptof  ibus . Vi)!  eonftat  Reg^m  Sicilixctui^  cri- 
iniii4es  qux  ad  mo-iim  Iinpcfium  pcfiiacl^int 
delegalfe, prout  iic  ad  uropofitum  puc.iUum  p6- 
dciauit.Couar.var.reiolut.libro  3.capit.  jq,  nu- 


mero x.&  Mmofhalcarbitrar.quxft.  iibrra  pr^ 
mo,quxft.74.num,io.  Uccian.m  tra^(us  crir 
minalcsdibro  4.rubr.dc  delegato,  cap.15.nu.  a, 
&num.33. 

6y  DELEGARI  autem  nunquidpoiCntcau£q 
criminales,&  iic  meri , aut  mixti  Impcri ; a iudi. 
cibus  ordinarijs  pedo  iinnati  pulle  regulam  »9 

# gatiuam  prout  comuniter  notant  DoClures  om- 
nes in  dd.  > .dide  oflipcius.  Vbi  prxfertim  Cprt,  a 

* iunior,nuin.83.  decummuni a-ftatur relert eu, 
&lcquitur  VUlab.incommun.opinio.  litcra  D, 
pum,4i,  Cpuar,var.  refulut.  lib,3xap.io.po(i 

f num.i.Vbi  pariter tcftatur de conmiuni . CJar, 
nui  alios  de  coiiununi  teftantcs  refert  iu  pra^ 
§.iinali/]uzftionc4i.fubnume.  1.  Vbi  reddit 
rationem.  Decian  in  traiftat.  aimin.  libro  qiiar- 
Co,rubr.de  dclegato/:apitulo  vigelimo  quinto  , 
fubnum.i.  Ordinalis Turch.htctaP,condu- 
Cone  1 46.  numero  fexto . Vbi  pamer  de  com» 

^ muni  ex  claro  in  loco  pmliegato,&eft  textus 
expreifus  in  1.  nemo  poteft  gladij  vbi  Deci.  8c 
OgnoLalia  concordantia  iura  adducunt,  £dc 
reguLiuris. 

£8  Quicquidfecusfenferint.  EulguL  Akbt.  & 
Longuall.in  locis  relatis  per  Couat.vbi  fupra.  - 

^9  Etlic«,vtvidcsprxmiira  concluiiodeiudir  ' 
ce  ordinario  de  iure  communiter  recepta  Ct  co- 
trarium  tamen  fctmni  videtur  de  conluetudine 
fecundum  ,quam  h^c  delegantur  caulic  meri , 

& mixti  Impcrij  etiam  quoad  pecnam  vltimi 
fupplicij  fecundum  A{bcr.  & Dcd.in  locis  rcla* 
tis  per  Ognol.in  dicf  a l.nemo  poteft  glad  ii,  nu 
mero  feptimo , ffldc  regul.  jur.  refert  cum,&  fe-  . 
quitur . Clar.in  prad.dida  quatiftio.41 , in  fine 
princip.&  Clar.  pariter  refert  Ordinalis  Tufe. 
litcraDididaconclufioue  146.  numero  deci- 
mo. 

70  Qua  in  re  vide  etiam  Ripam  in  1. 1.  numem 
a 1. Cale  edendui  Vbi  pariter  caufas  criminales 
poife  delegari  admittere  videtur  in  duobus  caii 
ous.  Primo  quando  funtpccuniarix.  Secundo 
quando  committunrur  ad  infttucndum  , & iic 
ad  formandum  proceifum , non  autem  ad  djfli- 
iiiendum  faciunt  feripta  per  Decian.  in  tradat*  . 
crimiu.libro  quarto,rubr.de  delegato , upitula 
I5.numcrotrigc{imo  fecundo.  Vbi  quod  mo. 
dica  coertio  corporis  licctiit  mixti  Impcrij  dele 
gari  poteft, 

7t  £tvidcruifustex.inClcmcnt.prima,$.l.dc 
imetic  Quo  probatur  Epiftopumpolfccauiu 
imefis  ddega4'e,&  alteri  comincrciQuod  quo- 
modo jntclligatur,  &an  InquiUtorcs  iimdi  Of- 
Jicj  j habeant  eandem  delegapdi  potcftatem,  vir 
de  Ordinalis  ,&  alios  in  dida  clcincn.  i .$.<  .dC 
}ia:n;tic.Alcia;.poftaliosdncapitux]iiod  feden^ 
numero  77.de  oificM  ordinarij.Pnrpurat.in  1. 1, 
iUi|j>erodi8.  if  de  offic.cius  Valafc.iul.lmpo- 
.riuin, numero  1 1 5>in  iiocd).dciuriididin.uain. 
jpdk.(,'oikr,variar.refdIU(.  librp.iertio , eapit». 
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soJiamero  tertio, ad  fiiiemvcHicu.  Quanoc^ 
tatur  Meuoch.dc  arbitrar,  quatftio.libru  primo, 
i]u«C  f 4.iium.4o.Deciau.in  tradlairim.  ld>ro  4. 
lubrule  dciegato,cap.a  ;.num.47.  Vbi  qoud  iO'. 
quifitorea  harreticz  prauitatispolluncfubdcle. 
garc,quia  funt  delegati  Principia. 

^a  DELEGARI  pol&mtcauiie aiminalci,& 
fic  meri , Sc  mixti  Impcri  j etiam  ab  ordinari;] , 
quando  funt  impediti  aliquo  iullo  impedimcn* 
to,vtputa  abfenciz,  vcl  infirmitatis . Ita  probat 

'#  tcz  jn  d.L  1 .§.  1 . & ibi  glq0a,cSc  communiter  Do 
floret  omncs,&  przfenim  Curt.  iuniur,  nuuic. 

f tu  Vbi  de  communi  teftatur,fi'.  de  uffic-cius. 
(Quicquid  fecus  ibi  fenrerint  Fulgo.  & Ruma.) 
Sucdn.regula  84.  in  prima  fallentia  Thom.  Fer 
ret.cauthela  vltimapiura.7.Diaz  reg.5 17.  Villa 
lob.in  commnn.opinditera  D,num.;S.&  Utera 

^ D,num.  ad.  Vbi  pariter  de  communi  ex  Alciat. 
quem  allegat  in  c.quod  f£dcm,nunu47.dcotiic. 
tonari;  Couar.var.refuUibru  tertiu,capit.3u. 
num.a.antcfin.  &num.j.iii  princip.Decian.ia 
tratricrim.  libro  4ua1br.de  dclcga'tuu:ap.  i j.  lub 

* num.i. &num.j  a,  Vbi  de  communi,  dc  nu.j  ?,i 
& numero  34.v(TficuL  Delegatus  autem,&  na- 
mero  jd. 

73  Hic  conclufio  ampliatur.vt  procedat  non  fo 
Ium  fi  infinuitas  fit  propria  iudicis  ordinari; , 
fed  etiam  filiorum  VKuris,vcl  fuorum  argumen- 
to gbfla  in  capi,  communis  in  verbo  fttornm  33, 

. dilLQuam  gloflam  commendat  Abb.  in  capitu. 
quirdam,  columna  prima,  de  procuratoribus , 
& Alcx.in  l.quzfitum,lf.dc  re  iudic.  & in  fpccic 
poft  laf.qucm  allraat  in  diAa  1. 1 .'in  princip.co- 
lumita  fimSidc  omLcius  voluit  Diaz,di^  regu 
la  J17. 

74  Rcftringitureadtanconclufioduminodoab- 
fentia  fit  necdTaria,  Sc  infirmitas  grauis  aliter  Ic 

• cus.fecundfi  communem  de  qua  teftatur.  Curt. 
iun.iii  dida  1.  i.num.i  8.&  num.68.  & rcq.R.  dc 
offic.eius,  vbi  tamen  quod  abfentia  probabilis , 
vtputi  ire  Romam , ad  videndum  Vultum  Sen- 
dum  iquiparatur  necellarii dummndo  fit  diu- 
turna,& amplius,  quod  in  dubio  abfentia  prifn 
mitur  nccciiaria,  glo.  in  d.l.  t.  in  verbo  proficif. 
catur,&  poft  alios  ibidem  Iaf.nura.  5 8-fif.de  ofii, 
cius, qui  teftatur  dc  communi.Idem  lafin  l.mo 
ne.fub  numc.34.  £dciurird.omn.iudi.& dixit 
Thom.Fcrrat.poft  allegatos  per  eum  in  c.authe. 
vltima,num.7.&  Alciat.in  d.capit-quod  fcdaii, 
num.17.in  a.notab.dc offiemrdi-  ftari  diiftoor- 
dinarij  dicentis  fc  delegare  ex  iufta  caula,  & te- 

# ftatur  dc  communi, prout  hos  fic  dicentes  refert 
dc  fcquimr  Villalob.in  commuu.opin.  litcfa  D, 
num.39.de  fcqq.de  litera  0,nu.a7. 

73  DELEGARI  licet  non  poflinccau£ccrimi. 
nalcs  meri  fcilicet,  de  mixti  Imperij  regulariter . 
Hoc  tamen  procedit  dc  iurc  ciuili,  fecus  dc  iurc 
canonico, quapropter  Archiepifeopi,  Epifeopi, 
& alij  Ecclcfiaftici  iudiccs  mcium , & mixuim.. 


Imperium  habentes  poterunt  eat  alteri  coinmit 
tere,  de  delegare  fecundum  gloflam . in  capituL 
in  Archiepifcopatii  deraptoribuspn  capi[.quu<l 
Icdcm  de  o£cio  ordinari;,  de  in  capitu. pcrucnit 

* 95.diftiii^io.dehancfcntcntiamdixeruntconi 
munem  Canooiftar  in  diifto  capitulo . Quod  fe- 
dcm,de  prifcrcim  Alciat.numcro  •j6.  Item  Do- 
lores in  1. 1 . £dc  oflk.cius , dc  prifetiim  Curt. 
iunior,uumero  a6.de  Pur|Hirat.  numcro493. 
Couar.  varjar.  refolut.  libro  tcnioaiapitulo  10. 
numero  priino,de  feqq.  Vbi  licet  conciur  tefpun 
dere  ad  omnia  iura  qua:  pro  hac  opinione  addu 
cuntur  non  tamen, numero  quarto,ad  finem  ne- 
gat hanc  communem  fententiam  adeo  obtinuit 
le ; vt  diAiciJIimum  fit  ab  ea  in  praxi  recedere., . 
Dccian.in  tractat.crimin.libro  quarto,  rubri.de 
delegato  capitulo  vigefimo  quinto,  fiib  uumer. 
a.de  iium,3  a.in  nu.33. 

76  1 Contrarium,  quod  nec  etiam  dc  iurc  Cano- 
nico uufi  meri,&  mixti  Im|>crij  polfiiit  delega 
ri  tenuerunt  in  diiftn capitulo.  Quod  fedem- . 

. ImoldtFclyn.dcAlciat,numcro76.  Anan. in 
diifto  capitu.in  Archiepiiarpatu  dc  raptoribus . 
DecLde  Iacob.de  Nigiis,in  L i . £de  officiius , 
de  ibi  etiam  Purputatnumcro  509.&  loan.Bo- 
lognct.numcroquadragelimo  quarto.Pro  quo- 
rum opinione  faciunt  faiptapcr  Couar.  variar. 
rciblut.libro  tertio , capitulo  vigcfimo,iiumero 
quanu,aiitcfin.verficul.  Histandcm,  vbi  vidc- 

♦ turtcftaridc  veriori  fe-ntcntia,.depoftimm.  5. 
verfic.de  vtfimul.Meuoeh.  de  arbitrar,  qq.libro 
primo,qua;ft.  54.num.9.  Vbi  pariter  teftatur  dc 

^ veriori  opinione. 

77  DELEGARI  ab  ordinario, quamuis  parti- 
cularitcr  non  pofllni  caufic  criminales  mere  fei- 
licct , de  mixti  Imperi; , vt  fuprajdixi  hoc  tamen 
non  procedit , & pniertim  dc  iurc  canonico  in 
deputationc,quam  faciunt  Epilaapi  alicuius^ 
foniin  Vioriura.  vt  probat  text.inc3pitu.licct 
deolfic.  Vicarij,  de  i n capitu.cum  Ejiifcopus , de 
offic.ordinarij , in  fexto . Quibus  per  fe,vcl  per 
alios  Epifeopis  probatur  permifiuin  efle  iurifdi 
iftionem  ciuilem,de  crimin.alcm  exerccrc,de  pro- 
ptcrca  tales  Vicarij  dicuntur  iudices  ordinari; , 
deordinariam  habent  iurifdidtioncm  fecundum 
gloflam,in  Qpitulo  fecundo , dc  offic. Vicarij  in 
l^Ojdc  in  capitu. Romana, iu  principio,  in  ver- 
bo generalitcr,deappcllatioJn  fexto,de  in  capi- 
tulo. PerlcSis  ai.diftmdfione.Felyn.  inrubiic. 
dcoflkio  delegati, numero  quarto.  .AlexaiidJn 
rubric.  ff.  dc  officio  cius , numero  decimo  fepti- 
mo,de  lafon, numero  fecundo.  Affli^vt.jn  confli- 
tutiu.Neapuliian  Jibro  primo,  rubrica  quinqua 
gcfimanona,numcro  vndccimo.  Abb.in  capit, 
Deceruimus, numero  duodecimo,de  iudic.de  in 
capitulo  fi  quis, contra  clericum,  numera  trige- 
Cmo  quinto,  de  loro  competent.  Qyorum  opi- 
nionem dixit  communem  Couar.variar.tefcl u- 
tio.lib.3.capit.zumuincro  4.  reprobato  .Alciaio 

M m 3 con- 


Profperi  F^nnacij  I,  C,  Romani, 

^1  in  Inm Dcr  nim  relato,  Alber*>ndjilal.i-inprinci,num.»Lff.dcoffici* 

antrarlBm  wcnteml^  W dclc^Jti.  Pieens  quod  opimo  glofl*  in  d,t.vni> 

78  cS  * co.C,<jui  pro  fuamrifdiclione  communiter  per 

umaorum  Doctmes  reprobatur  A Alber.  vemmd.xiflc  *. 

quod  ff ilicet  hotc  opinio  effet  magis  communi*, 
omeaduentum  Bartolidwit  lafon  in  dAaJ.  i, 
poftnum.6/LVcrfi,contrarum,tf.dcolfic»ide-  ; 
jegatiA  Boher,  di^adcdlio.  6. in  fine  tcftatw. 

hanclccundamopinioncmin  Frando.  feruari., 
prout  & in  Ducam  Mediolani  ita  etiam  lertiari 


clefiaftico.aeinvrbeordinarii  judices , nempe 
Viarius, Gubernator, Auditor  Camenr.Sfwa 
tor  vitra  ,quod  id  habent  etiam  jn  faculptlbus 
deputant  iuos  Locumtcncntcs  tam  m ciuilibus, 

quam  in  criminalibus, Siquidem  L^mten^ 

tes  lici  t immediate  non  dcputenmr  a Prinape, 
habent  tamen , 8e  ipft  de  iure  ciuill  ordinariam- 


|urifMiona  du  P . ■ , ^ ,.vcrfJn  dclcstoto  autemiPnnape  Cardm;^ 


luruaietioncmicLunuM”.  • 
bTic.fF.de  offic.afrefror.8e  Cun.iumor.m  rubr.tt. 
de  officio  cius , nu.  1 9.  reprobato  Alexandro  ibi 
contrarium  volente  refert  hos , 8:  fcquitur  Co- 

uar.variir.rerolut.lib.j.ap.ao.nu.4.vcrri.C^a 

7«"'dELEGARE  poteft  Epircopus  alteri  abfo 
Jutionem  ab  excommunicatione  incurum  pro- 
pter violentam  manus  inieAkmcm  in  clcrkum 
iuw  tex.in  c.fi  quis  ruadente  xvii.qu^ione  4. 
in  cafu  fcilicct.in  quotalis  abrolutio 


j.vcrfjn  delegato  autem  i Principe  Cardinali*. 
Tufch.didka  contlufio.  1 46.  num.  12.  Vbi  rcfcrr 
Qar.  in  loco  prxallcgato , 8c  demum  hanc  ean- 
dem opinionem  |>luribcs  Doctorum  authonca:! 
* cibus  comprobatam  vti  vCTiotem  latiffime  rxlos 
tis,8e  reprobatis  contrarium  tenentibus  defen- 
dit McnochJeatbitr.quift.libro  primo, q.54, 
per  tocDccianan  traa  crimJib-fJ-nbr.  de  dclo. 
gato,apiculoajJubnume.2.in£nc,8e  numo< 
roja, 


mcaiutcniOT,mi^^^^  St  DELEGATVS  autem  inferioris  a Prine», 

, cui  quidem  texmi  cum  repugnet.  quod  non  poflitfubdele^reaufas 

abusas  in  cap.vltimo,§.vltimo,deoffic.dec  noles  men  Icdica , 8e  i^a  Imi^rq  poftabo* 

S;^eW->hxciuraconc^ 
cfuomodo  propofita  conclufio  mtelligcnda  Ut 
side  omnino  Couar.var.rcfol.libro  j.apmoo. 
per  rorum  in  difcurfu.Vbi  bene  declarat  Mor^ 
dearbicrar.quxft.Iib.  1 .quxft.  J 4.poft  num-|-3c 

nuffl.4J.8efeqq,  , /r 

89  Nunquid  autem  ea  qux  ordmis  funt  pomne 
ab  epifeopo  delegari,  & quomodo,  vide  cudem 
Ccuar.var.refol.difko  libro  3 .apit,  ao.  poft  nu. 
num.  3.  imft  alios  quos  allegat  antjquiore^ 

HuOTfquevidwus  decau^^^  Qux^conclufio videtur reftringcnda.vtnon 

legandisdiudiabusor^nan^^^^^^  locum  indclegato  a legam  dcUtcro  , 

l enim  delegatus  ablegato  de  latere  vide.^ 
aKjuiparari  legato  Procon&ilis  > oc  proptcrca  u« 


iJUL»  3 »»  — r 

ett  Conar.variarjcfolutjibro  3,apit.aoJiuine 
ro  dedmo,vcrficu.fiipertft  modo.  V hi  amplitf 
etiam  ante  eontcftationou  litis  per  ta.  iu  api. 
cum  aufomde  appelL8t  refpondct  texwin  ea. 
cum  Benoldus  de  re  iudiau  contrarium  fuadC 
ti,8c  num.  II A i ta  etiam  teiictA  ampbat  Clafc 

in  praift,§,finali,quxftwti.num.a.  vctfic,fi  verd 

cft  iudex.  Vbi  proptcrca  reprobat  Villalobcon, 
trarium  tenentem  in  communxipLlitera  D,  uui, 
mero  34. 


®c|uiparui I 3 f'» 

cut  legatus  Proconfulis  delegare  poteft  L legi, 
tus,  ^ dc  officio  Proconful.  1.  cum  pnttor , §.  is 
quoquc,ff4c  iudic.ita  etiam  ddegatus  legati  de 
latere  Bald.in  l.a  iudice.  C de  iudic AngcL.  in- 
difta  l.cum  pntor,S,primoAeodcm , 8c  ita  lo" 

tfftaturde  o , Ai.;,,inca-  rum  opinionem  afferit  communtm.Felyn  jn  « 


docaufxcriinmalcs  poifint  fubdelcgari  a indi- 
cibus delegatis,  «•.  f.u 

81  DELEG-ATVS  Principis  nfinuidpoflitlub, 
dtle»ate  aufas  criminales  meri  fdlicet,  8t  nu»- 
ri  Ira°pcrij  cft  controuerfia  inter  Doaores » Vna 
enim  fuit  opinio  affirmatiuafluam  tenuit  glofta 
in  1. 1 .in  verbo  «.<//r  W»r.C.qui  pro  fua  mnids- 
aione,8c  ibi  Paul.de  Caftro,  numero  nono , te- 
atur  de  magis  communi , dc  qua  ctiim  la|on, 
m dl,  I .numero  74-  deofficio  cius^aat.m  ca- 
pit. Qiiod  fedem,  numero  8 1 .de  officio  ordma- 
rij,pmut  illiim  refert  Villalob,in  commun.  opu 
literi  D.numero  jy.Boer.dccif.^.numero  ofla- 
Uo,8t fcq.  Guido  Pap  decifio.6a4  numero pri- 

mo.  Vbi  quod  iw  apud  eum  feruaturAndriM 

Gaylobfcruat.97.  numero  dccimoquano.Cir 
dinalisTufchul.litera  D,condufione  146.011- 
mero  vndcdmoA  conclufione  150.0um.p1  uno 
Decian.in  tra^.crimin.lib.4xubr.  deddcgito^ 
cap.15dubnn.33. 

j(  j Altera  fuit  huic  contraria  opinio  ncgatnix-  , 

quam  originaliter  poft  lacob.  dc  Arena  tenuit 


rum  opinionem  ofTcrit  communtin.Eclyn  Jn  a 
jiitulo  ftiper  quxftionem,  §.  C veto,  dc  oCc.  de, 

8 5 '^Vidc  tamen  in  hoclCouar.variar.relblutJib, 
~ 3.ap.}0,  num.  1 1.  vbi  pluribus  docete  conatus 
ddeptum  legati  de  latere  non  efle  Cmilcm  le- 
gato Proconfulis  A ptopterea  non  valere  confe 
quentiam  legatus  Proconfulis  poteft  delegare., 
ergo  ita  etiam  poteft  ddegatus  a legato  dc  late- 
quod  ddegatus  a legato  dc  latere  pul, 
lo  pado  poflit  fubddcgatc  poft  alios  pkires 
quos  allegat  concordantes  tcftawr  dc  magis  c6 
p,nni  Dodorum  fcntentia  tcprobaip  Fdynv 


con- 


Fragmentorum  Criminalium.  Pars  I.  pp 


C-de  cnifcopis,&  clericis,  & in  I.  JJon  lbium.$.' 
fin>ff.^pco$ur.&  ia  c-coram  i;xrra  dercftjui.ia 
intcgr.cum  alijs  allegatis  per  Mariau.Soccin.ja 
in  c.vcnieiis,nu  atf  5..&/cqq.&dcaccu.Alcx.  ia 
W quif.§.fi  pxQCurafox.niv7.ltquod  quifque  iii 
ris.  Rotamcoram  llluiUdfiinoP.  Mantica  ia 
vna  Romana refcilCunis  laudi,  a.  Decembris, 
1 587.regiftrata,poft  mea  .confiliia.ded(ion.  5 a. 
nu.a.infiii.quib,probarurxcgu.larifcringcncfa, 
li  mandato  ad  omnCS  caufas  nonaamtincri  cai^ 
CiS  crimioaJes , & fecundum  hatic  vltiuuin  opi- 
nionem ijepiusin  vjbc  obtinui  contra  nowrios 
capkulinus.quorum  caufic  cx  ptiuikgio  Apoi^ 
lico  priuaiiucquoad  alios  iudiccs,funt  coiumif- 
it  Senatoris  V rbis  retinui  in  quam,  vt  tale-pri- 
uilcgiumnuQ  ituclligsxurjiifi  dccai^t  ciuiUU. 
&proptercjprA-di«osnotapos  Crpius,  in  alijt 
Vrbis  tribunalibus  ,&  carectatos,  & punitos, 
vidi. 

A R G V M E N T V H ! 


MDtrarium  atteftante  iu  lofoprseallcgatojfirtie 
ne  rcfpondet  textui  in  pp.  cum  Sertoldus  dere 
iudic. 

36-  DELEGATVS  infcriotisjicetnonpoflit 
iiibdelegaK  caufas  criminales  meri, aut  mixti 
lmperij,fibi  commiflas, quoad  rotaro  caufam  po 
teft  tamen  eam  delegare , quoad  vnum  articula 
pufxnon  requirentem  iurifdi<2ioncmumt  cau?. 
fae  cognitionem,  prout  cftfimidcx  tertium  exa- 
minatiu,(eu  citationis  cxequutio  lecun dum  Spe 
cul.in  tit.deiud.de  leg.S.i,num.5,6,.Sc7*Inno- 
cent.in  ppitu.  cum  Bcrtoldus  per  illum  tcxt.dd 
te  indic.  & ibi  etiam  Ancharan,  Hcnric.  Boidj.; 

& Panonniean.  numc.  ip.  Jdem.Anchatacuin 
dempnt.i.nume.^dco(li^  delegati.  Qsiorom 
^ opinio  communis  eft,f<xundum  Fdyn,  in  di«5o 
ca{>ini.cum  BcTtoldusniun*i7sQm)S  fic  dicen- 
tes refert  Ojuarr.vaijararcfoluulabti.  J .ca^  »0. 
numero  r i.vcrf.&prafe.aoJioet bw  ooronWTi 
nem  non  bene  probaitindi^rapit.  cum  Ikr-' 
toldiisprobet,8eafiitmctu6  dilTcntlc  ViUaWv 
in  commun.opjn.lita»  Duui.  j f.  Card.  Tukh,-. 

87  D^E-L EGAT  V S Principis adaliquod ipG,  Dclcgaw.aflcrcntife  45lcgattim  non cro 
Principi rolimufiim alteri ddcgaxenoii.  piitefl!  dlfur,nifi  dc  lua  delegatione  doccax. 
fecundum  Baldum  in  capi  culo  vltimo  dco$(jft 
dcl  Jgtti.  Bjtfcat.in  capitulo  vlurao  de  olficioor 
dinarij.Antoa.de  Buttio,Imoli&  ficlyii.  iu  cajs. 

Quod  (edero codenuimliuk.Mcxaiuin  1,  r.  no.  «f, . 
ffdcoffiMkis,&ibiIainn.aum.a8.  LaiKC.Uoic,; 

Dcc.dc  lacob.de  Migcis,ibideo3LCominuiu;tnda<;  . .. 

cunt(kutho»(kdicciitcstcfi:rcCouan.var,4rM  «*»  ereMtur  ,mfi  de 

refollitiomlibro  jicapiMo-nuni.5.vt(rficu..d<i*n.  ^^\jeles*tie«ede(iitru.vi 
de,dc  tettio,&umn-i»BsTiuui.8. Vbi  dvclatiMb^i  pcltftm  deiei  «* pnmieitMttmt  texprem  futdelegt 
gencmiicer  ponitam.dt  quaiidi caqiHE.IiWf  VOm  ^ p i. 

dMi^ifatad»  <UMie  fit  tx  Uxffxqxu  fxriitxi^Se 
txxdx^**"dpeem>ejit  iMfrtxixtu^veiDwt- 

cenieaiur  ciiam  aeicyamnaiui  cuow*. 

ItS , Sclican  fub  generali  cautarum  dclfigatioMC  ptUgxtipxu  uxtrii  ngixixferiium  dehet  uigrixucU 
veniantaukciiniiiialcsvidcturjquod  fvc  fa  ,xti»xA/l»*>»i» e** f •»el‘g'Mx, 

allegatis  per  C.irdinal.  Zabarcll.  in  cleujwnt^  4’  »»r**y?w»»>*«.94' 

num.19.in  iS.quarrtioiwdeofliciQYiigutif*^  Pihg4Hemuex<>riieefUimt!fxettPe,<ixtdia/ir*. 

I 9>rtmAtiiAtioat,AUAMdsiaCtrtd$uhU  »Pem 


Ec  apio  prima  citatione  teneatur  infc  1 
jcerettfnbrem  cominiflionis. 

py. 


luntaria  imi^iotioni  poUintiubdclegari»^  pr^ 
fcniin  extra  tnritoriaro,  tl; 

88  DELEG.ATVS  finiplicitet  ad  «Bfis.,.An 
cenfeaiur  etiam  dede-gatua  >id  sw4s,«rjminas.; 


nUIll.  .«.rrmv  - — 

in  repertori-  in  verbo  oeUgxixt  xd cxxjxt^yttm 
\-er£Secund«,&  in  vcrbowir/<r«(«<»4ouiu,x, 
Vanrfl.in  traaatu  de  imllitatlbus  tnuIsqiialKft 
f«ueiKi»,&  pcoccllus  nulli  defciidi/cu  repara- 
ri portin  t,i>um.67.vccficu.I’rout  videmus  etiam 
poft  Bald.Sl  IoaBn  .Aiidr.in  locis  pct  cum  rela- 
tis, qui  tamen  videatur  loqui  non  in  generali 

commi(lionecaufaruin,fedm  vna  (impliciter  c6 

miffa  caufa,quo4  tnmmiHa  itttclligatur,  tam  fi- 
uiliccr,quam  criminaliter  Ruin,conf.i  ij.num. 
1 1 .libro  fccundo,qui  loc|uitur,quando  cft  fairta 
commilTio  cum  verbo  v(uuci(ali  txx[x. 

Dcc-in  traa.crim.lib.4.cap.  a 5.rubr.  de  delega- 
to,num.3fi. 

89  Contrarium  fuaderi  videtur  cx  elemen.  Non 
[xiteft  dc  proc.cx  l.curo  clerici,&  auth.  cicticus. 


txruifrtmx  t»ttipxe^^xxxd*ixftrt*  xtbU  efe^ 

xtttt»,vMm.9S,edfm  ifxtxde  dtjlilt  ttlii  etfU 

. ttina]triti»-je»<eA-  96- idem  quxxdi  tUle/^xutt, 
fxsm  txerctrea  iaeijdilfuaem  frxfixte  dtUge» 
ee,xxm.fy. 

ELEGATO  aflerentifede- 
lcgafuui,quud  non  acdaturuii 
fi  aliter  dc  fua  dclcgatiopc  do  • 
cuaienemo  ncgac.Sed  ququid 
delegatus  ncinmc  pcKUte  te- 
neatur dc  delegatione  fua  duce 
rc,d(  (ienunquid  iu  prima  citatione  debeat  Infc 
tero  tenorem  delegationis  Hocnontranrttfiqe 
di$cultate. 

Vna  fuit  opinio  aiErmatiua,(|Uod  fcilicctin 
prima 


Profpcri  Farinacijl.  C.  Romani. 


wmucitatliMe  debeat  commifConu  tenorem 
mfcKre,&  hanc  tenuerunt  glufJn  capii  Epiico 
pus  j.quxftiun.  1.&  in  capitul  cum  in  iure  peri. 
tusj&  ibi  Canonilbe  de  ofhciu  delegati.  Bart.  in 
authc.qui  remel,nuin.  i a.  C.quomodo,8:  quan. 
do  iudcxAin  l.i.nu.6.£  (i  quit  in  ius  vocatut, 
non  iucrit.Innocent.in  capitu.a.verfic.  VItcrius 
& ibi  Butr.Imol.Sr  alij  Do^oret  extra  dc  dila. 
tionibus.Speculat.in  tit.de  citationc.§.fcquitur 
»crf.  Vtrum  autem  citatio.  Guido  Pap,  qmrftio. 
aS^.incip.ludcx  in  Hn.Anget.cunf.8.  numcr.a. 
veriicu.&cundo  quia  Arctin.c0nf.tf4.inaj>.  di. 
ligcntcrcolumn.penultim.  Ayinon.  conllatftf. 
nume. 5.'in  hn.  Qnos,& alios rcicrt A fcquitur 
Vantil.in  traAitu  de  nullitatibus,rubr.dc  nulli. 
tate,ex  defetflu  citationis, num,  47.  Vbi  tamen 
dixit,  quod  citato  eumparentc  citatio  remanet 
valida , etiam  quod  in  ca  non  fit  infertus  tenor 
dclcgationis,&  pleni confuluit.  Dccian,  confil. 
iS.num.i  5tf.in  principio,&  in  traiiatu  criuiin. 
libro  quartOjCapituf.a  S.rubr.dcric!cgato,num. 
] i.Menuch.cunf.ioo.num.7 1.  Sc  fequentibus. 
Ijbr.i, 

pa  Contrarium, quod  delegatus  non  teneatur 
in  prima  citatione  ponere  tonorem,  fuar  delega* 
tionis,lcdquod  lutficiu  fc  alferece  dclqgatupi^ 
quod  citatus  debeat  petere  copiam  fila;  delega- 
tionis, fi  eum  vult  videre  colligitur  ex  jiradlds 
per  eundem  Spcc.in  titu.de  citatione.  §.  primo, 
nu.14.verfi.itcm  quod  rderiptum  Apoftidicum 
Imol-in  capit.Prartcrea,num.i.  Vbi  etiam  Inno. 
num.i.Bald.num.a.Hoftienf.column.j.inj\'cr- 
fic.Non  funt  vlterius.Cardin.ZabarcLcoltmi.i. 
verf  Oppono  quod  non  tencatur,&  An^jlcBu 
tr.num.7.  verf.  Puto  quod  fi  in  citatorijs  extra 

dcdilation.Innoc.incapit.Ptudciitiam/iura.t. 
de  offic.dtlegati.Felyn.  in  capit,  cuna  in  iure  pe- 
ritus,num.4.de  officio  dclegatijParificonfil.  pp. 
tium.p.lib.4.Quorum  diiSa  bene  laondcrat-Dc- 
cian.diS.conf.  iS.eodem  nu.  1 5 tf  .verfia  vemm 
ad  hocvfqtiead  num.  i yy.  Ncc diflentire vide- 
tur. Vanti.in  traSatu  de  nullitatibus.rubr.quali 
ter  fententia;  nulla;  defendi  poflint,numet.4a, 
Vbi  dixit  non  conflare  de  potcftate  delegati, 
quando  de  hoc  non  conftat  pcrteftes,aut  pania 
cotifcffionis,  neque  dc  fadli  ad  delegantem,qui 
hoc  declarare  pofTit  habere  recurfus , ergo  fccus 
videtur  intelligere,  quando  de  fecili  potell  cita- 
tus certi  ficari  dc  potcftate  delegati,  Sc  eonfentic 
Menoch  diS.conf.ioo.num.77.&  fcqq.  libr.  i, 
Vbi  teftatur  de  magis  communi  DoSorumfen 
centia. 

Et  pro  hac  contraria  opinione,vidc  Stephan, 
Lambcrtcn.de  contraSibus  eonrm  gl.y.nu.  76. 
Vbi  licit  faciat  conclufionem , quod  ex  quacBqj 
temporis  diuturnitate  delegatio  non  pra;fuma- 

tur,vbi  tamen  delegatus  gerit  fe  pio  delegato 
parte  prarfente , & non  contradicente  atflus , fic 
gefU  valentmee  polTunt  irritari  ex  defeSu  iutif- 


diSioniSjVt  ibi  per  eum,num.77.&  78. Vbi  phi 
Ks  alij  referuntur  concordantes. 
fi  Pro  concordia  crederem  pofte  dici,  quod  pri- 
ma opinio  procedac,quando  citationis  cxcoitio  ' 
fit  in  partibus  longinquis,prout  loquitur.  Yant. 
Vbi  fupra  pro  prima  opinione  allegatus  in  rub. 
de  nuliit.cx  deteSu  ciutionis,num.  47.  Secun- 
da autem  opinio  proccdat,quando excquutio ci 
lationis  nb  fit  in  longinquis  panib.fcd  in  Pkx- 
cefi  fecus  Prouincia  delegati  citantis. 

DELEG.^TIONIS  tenoris  copia  inferi  nb 
debet  in  prima  citatione , quando  delegatus  eft 
perfonain  dignitate  conftituta,&  Illu/triflimus, 
cap.Nobililfimns,&ibiglo.p7.diftinSion.Spe- 
cul.in  litu.de  citatione,  ^iam  de  ciutioncpiunu 
>7..Alcxand.coniltotf.num.  ip.libro  a.Caldcr. 
conCa.in  tiru.de afficio  delegati  Abb.  coufi  17. 
in  fin.lib.a.Ronun.confiypmu.tf.QiK>s,&  alios 
referendo  fequmi  funt.  Vanti.in  traSat.  de  uul- 
lir.rub.qualiter  femen  tia-  nulla;  defendi  poflint 
num.4}.  Mcnoch.diSocoafiJ.iQO.nuro.77.be 
* feqq.Vbi  tcftatnr  de  magis  reoepu  DoSorum 
upinionc.Dccian.diSo  conf.  1 8. num.  i J7.  Qui 
inferunt  etiam  ad  CardiaaIcm,Dc  qua  re  latius  - » 
dixi  in  meo  traSatu  dc  teftibus,quzft.tf  J . nuin. 
jj.&feqq.vbivide.  ■ 

pj  DELEGATIONIS  tenoris  copia  non  cft  ne 
ceifc,qQod  inferaturprimain  prima  citatione  in 
tribus  aiijs  cafibus.Primus  cft,quandu  fic  infer- 
u nullum  operaretur  eftcSum,quia  adhuc  cltar 
tus  non  oomparuiffet  per  regulam,  quod  ncc  ci- 
tationis defeSus  reddit  nullum  aSum, quando 
certum  cft,quod  etiam  citatione  ftSa  citatus  ad 
iudidum  non  veniftet  ex  Bald.  VccA  Bocr.in 
lods  relatis  per  Mcnoch.diSo  confil.ioo.num. 
7J.be  fcq.be  per  Dccian.diSu  confil,  i8.nu.ijg, 
verfic,Qmnta  refponfio,be  nu.  t ' o. 
p6  Secundus  eft  cifus,quandodc  ftilo  talis  co- 
pia delegationis  in  citatione  non  inferitur  huic 
. enim  ftilo  ftandum  elfeqKift  Alexan,  Dcc.  Lap, 
Felyn.  Soccin.be  Cutt.in  locis  per  eum  relatis, 
fcripferuntMcnochaiiSo  confi.iOO.be  Dccian. 
d.con  f.  1 8 .nu  ■ I s 8 Jib.  I . 

97  Tertius  eft  cafus,  quando  delegatus  fuam  iu- 
rifdiSionem  exercet  pra;fentc  Principe  delega- 
te, aut  eo  verifimiliter  feiente  exercitium  diSa; 
ddegationis  ex  allegatis  per  Vanti.  diSo  titulo 
qualiter  fententix  nullx  reparari  poffint, 
num.44.be  per  Dccian.in  traSa.  eri- 
minaLlibro  quarto,cap.  1 5,  ru- 
br.de  delegato, nu.j8.  U 
dixi  in  meo  tratfUt. 
dcteftib.quxf. 
tfj.num,  ■ ..t 
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rAriitm  A.triif*nrlnm.nLiaad  flluS 

ARGVMENTVM. 


Dclida  fecundum  qu*  ftamta  punicpdji 
funt? 

s y iM  Kyf  t l y fJKf 

puniri  pntfS  in  UcndrlUfi^nfigmit^u  tft 
Sldtutn  ijuuy4*  txttndtnt  fnus  virei^xlrt  ttrrtttrtu 

fitineniinm^xirP^.  , 

StxtUfu,  anu  ntttndtndt  pnt  /»  ctn;r*ltil>ui,&  /*  f/ 
,,mnv<iluntuiiini,^^nlKierifinii,  <^nUci 
dumu  tly  I>“  eox trusus  ,&  rlnUamynt 

tvuJUurunt,nu.g9.rHrem„fiac, 

TMUxauenttt  punfendi  Junt  j fecundum  But»<ulM 
tufnbdtu  funi  tnginnjf»  dimietly^& 

non  fecundum  Hutnuftei,  incjU,deU<]ucrnnf, 
anundeeufre/e  pe  rfutuentet , viluerunt  uUy* 
pxnu  delinquenietfunire,eiiMm  quid  exiru  Ter 
r, urium  debnqnt»l,HU.  1 ooxinirt  Ot-itl, 
ptlinaneniet  uin  pejjunt  puniri  pxnipttuii  lUtni  V- 

ti^nifuidiii  funt  mune  irtpmiipeudimictii', 

quundi  lUtnixmpe  exPreffe  di/pifuit,pxnumqi 
Umiutiuf  impifuil  debnqnemtbut  (H  lemiirii, 

txtrMyVM. loZu 

pelinqueniei  puntuiurpxnu,uut  inrit  cimmunii,  nue 
Jtuiuti  itliui  tuet  tn  qni  deliquerunt  nm  entem 
pane Peiutt  liei  prtpnii , vel  dimietlU , fuende 
}J  elutum  diffi  liei  iripnii.int  dmmtlliiPmpU. 
citer  jn  deUdupanem  impinui  eUndum  deele 

rendmu.toldteet  eltteintrenn.loq-  _ 
VeUmqmniemuendu  emtire  eii firmetur  prieefnt^l 

inquirendi,&prieeffendtfecnndnmaetnixUa 

vbt  iudtetum  epteturpur.  \aq.lieet  ultteintre, 
nn.to6.&  loj.vbtdemeterte, 

DeUaum,vbinmfdumtPpnnibdldeiurimtttiieip4 

tuiunciudexliei.vbiteUiieiMtumvigetninte 

■ telipu  nirepanepelultdeltnqnenumextre/uii 
rerritmtum,nHm,i.ot.  Et  qutdqmind»  funmt 
tn  debdu  puwtu  * eliqnupmqetmpifl»^ 

ip/imwhpfifeaipiurio^. 

5 DELINQVENTEM  puniri 

• po(fc:Pedummlocodcli<EJcdctla 

ia  loco  uriginis, (cu  domipli]  dixi  in 
mc»  piaaic.crimin,tiiul,dcinquiCt. 
quBftio.70Jium.io.  Vetum qua  peena  puniri 
debeat  ifte  delinquens  fubditus  ratione  ufij^ 
nis.vel  domkilij  ti  alibi  deliaumoornmific,  An 
fcilicet  poena  ftatutorun\  loci,vbi  deliquit  an  vc 
ro loci, cuius fubdituscftrarione  origiuis,feu 
domicHij  jiixlaliquid  remiifiuMi^a  dwlrio". 
7.num.i5.in  fi.Hauceandemquiftionem.mo. 
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rorum  ftarucnriun)iquuad  fuus  liibditor  Quon 
materiam  larilTunc  tradant  PoCtores,  & pixCcp 
.tim.Cagnu).&  MarC.in  L^.tf.dc  iuriltlid.oina* 
judipin  i.cundos  populos.Cdc  fumma  Ttiniti 
6c  fidp  Catbol.in  capit.vt  animarum  de  conftir. 
jn  o.Iafon.in  J.ii  arrogator, num.  43 . & fcqq.  £ 
dpadoption.Gabr.rubr.de  ftatuto,eoD£iuf8.1i/ 
d.Aliquid  per  Grar-rcfiionf.i  i.num.46.  Ubr.if 
B(dlon.cour.  I j.nu,  5,Gozaad.  cimf,  49.  colum, 
j.vcrfic.Qiiibus non  ubftaiuibus,  &column.4, 
nunvi  i.Soj:cin,<onf.36,num.j.libr.i.&  conii. 
7j,pfr  totum, libro  quarto.  I*arifj;onC  fiS.Jib... 
Prun.in  tradatude  ftatut.articulo  S.num,  1 f.Sc 
I ai.Eambcrteng.deconfraeiib.glolIa  a.nu.iS, 
i^46.RoJand.conf.9i  .nu.i4.&  leqq.lib.j.  Pur 
reus  decifi,i9.num.i,&num.6.  vcrlic.&  primo 
occurrcbatJib.i.AIjofqi  plurcs  allegaui  in  meis 
quzftiunibus  ciuijibus  in  rubr-dc  ftatut.  qu*ft. 
Vbl  late  pcrtradauijAn,  fif  qux  ftatuu  lint  atte 
denda  in  contrariibu$,Jc  in  vltimjs  volunratiU 
.An  Joci  originis,  Aij  locidomicilij  ,An  loci  c^ 
traduSjAn  loci  in  quo  fita  fimt  bona,  fuper  qui- 
bus conrrahitur,ac  ad  ibi  per  mc  feripp  IcdoiS 
remitto. 

Quod  vero  artinct  ad  criminum  punitioiicta 
diftmgucudi  funt  plurcs  cafus , quorum  fingij. 
losin  lingulis, fcqucntibiis  veruculis  explica- 
bo, 

joo  DEUNQVENTES  punicndifum.fccun- 
duroft»tutaloci,cui  fubdiii  funt  ratiouc  origl- 
nis.vcl  domicilijjdcnon  fecundum  ftatuu  loci, 
in  quo  dcliqucri|nt,qHando  cxprcfse  lic  ftatucn 
tes  voluerunt  aljqua  poena  delinquentes  puniri, 
etiam  quod  extra  Territorium  delinquant  Je<^ 
dum  Bart.in  l-cundus  populos^ium.qs.vcrlic. 
Aliquando  ciuis  deliquit,&  num^fS  .C.dc  fum- 
ma  Trinit.ac  fid.cathol.&  ibi  etiam  Bal.nu.  i j . 
verfic.Tertij  diftiiiguunt.Salyc.uum.8  .vcrlicul, 
Quod  fatis  puto,^5ignordLdc  Homodeisiii, 
repetitio-num.i8.de  num-30,vcr(ic.roihi  autcni 
Come.conf.i  3 i.circa  primum, fub  num,4.poft 
vcrf.Qi^d  licet  bt  dubium  lib4,Parifcou  f.l  1 9< 
num.  i .lib.4.  Vbi  alios  adducit  concordnncsv 
Socdn.conf.301  ,nuiT)cr-4.in  60  Jibrp  fccundoi 
Vbidcoommuni.Clarjn  praft.S.fin,qu*ft.8j, 
pumero  quarto , vcrCculo , Tertius  cft  cafus  in 
principio, & dido  numero  quarto,m  (iu,  Vbi  di 
xit,abhacBanholi  opinione  noneffcrcccdcn; 
dumin  iudicando.Laurcut.Tcnnin.in  pradlc, 

. cautbcl,4 1 » numero  (ccundo  vcrlkuJo.  Nam  (i 
ftatutum  cxprcfsc  diipoii|t.Pctr,CabiiUrcfolu- 
tio.criminaLcafu  161, numero  crigelimoprimo, 
Vbi  pariter  de  communi  ex  Ma^no,qucm  allc 
gat  ac(ilk>n.Lucen,7o.in  caufahomiddij  -id  fi- 
ncm,num,;.quemta!nen  in  libro  meo  inucnite 
non  potui. 


7.num.i5.infi.Hanceandemqu3cKionem.mo.  non  potui, 

dohtiiisrcallumcndixProUUusrdbludQncef  loa  Coutrarium.quodftatucntcsnonpo^t 
ggftt  primo  vidctidum..\n,8t  quando  A in  quib,  cere , quod  delinquens  puniatur  poma  ftatuti, 

■ eahtnis  ftatuta  vitesfuascxtcndautcxuaccifl.  ai4Ui,quod  extra  luumTcrrKoriumddinguatj 


Profpcri  FarinadjI.  C.  Romani. 


Moti  ratione  generali  poGu  in  capit,  vt  aiiima- 
'nim  in  fi.  de  condit,  in  6. quia  fcilicct  extra  Ter 
ritoriumdua  dicenti  impuni:  non  paritur , vt  ibi 
& in  I.finali  lf.di:iurifdi.-T.omnium  iudicum,Vo 
luerunt  loanncs  Andrcaa.  Io.de  Lignano,Ge- 
min.  Anton.  dc  Butrio , & Abb.in  locis  relatis 
per  Alexind.in  eonf.i  i i.colum.a.vcrficul.l  or 
tiu$>voluit  lo.Andr.libr.  i . Angcl.  Paul,  dc  Ca- 
ftro, Cardinalis  Florentinus,  &alij  plurcs  pari- 
ter in  locis  rcLtis  per  Parii.conf.i59.nuni.a.& 

* j.lib.'}.  Quorum  opinionem  dixit  communem. 
Dcciaii.(qucm  Pctr.Caball.  vbi  fupra  allegatus 
pro  primaopinionc  adducit)in  tractatu  crimin. 
libr.4.di  Tu  capitu.  1 6.r  ubr  de  loco  originis , & 
doniidlij, numero  fexto,vcrlicul.Scd  aducrtca> 
dum. 

loi  DELINQVEMTES  ccontra  non 
polTunt  puniri  poena  Itatuti  illius  loci, cui  fubdi 
ti  funt,  ratione  originis , vel  domicilij , quando 
ftatiitum  (Icexpreiscdifpoluit  poenamq;  limiu 
tiue  impofuit  delinquentibus  in  Territorio , & 
non  extra,fecundum  Bait.in  l.eunClos  pt^ilos, 
num.48.  vcrlicul.  Aut  limitatiuc.  C.de  lumma 
Trinit.  Se  fid.  cathol.  & ibi  etiam  Signorol.de 
HomodeiSjin  rcpctit.num.jo.codem  vcrficulu. 
.Aut  limitatiue  Liurent.Tcnnin.  dicta,  eauthcl. 
4i.num.iaintc finem  & Pctr.Caball.diiaocafu 
1 6i.numero  trigcfimofecundo,  & in  hoc  nemo 
contradicit. 

DELlNQyEMTES  puniuntur  poena,  aut 
iuris  communis, aut  ftatuti  illius  loci  in  quode- 
liquerunt,non  autem  (vena  (latuti  locijcuifub- 
diti  funt  ratione  originis, vel  domicilij,  quando 
ftatutum  diai  Fici  originis,  aut  domicilij  limpli 
citer  pro  delicto  imponit  jioenam  non  declarati 
do  fi  fiierit  commilTumin  a-rritorio,  vel  extra 
fecundum  Barto.tn  d.l.cunaos  populos,nu.47* 
verficulo, Super  alio,  & numero  quadragcfimci- 
oftauo,vcrficul.  Aut  quxris  dc  modo  puniendi, 
C.de  fumma  T rinit.Sc  fide  Cathol.  & ibi  edam 
Salyc.nu.8.vcrf.Scd  cuius  ftatuti  poma.  Signo- 
rol.in  rcpctition.num.30.in  prindpio,  & in  ver 
ficulo.Autftatutumfimplicitcr  & inverliculo. 
Aut  quierj  dc  modo  punicndi.Ang.de  malcfic. 
in  verbo  //ar  eft  tjUMitm  w»4v//7//apium.84.Vbi 

* de  communi,&  in  verbo  exiftens  Fbrentiz,nu. 
3.Bald.conf.393.nuumer.i.libr.i.Com.confil. 
13  i.fubiTum.3.vcrfic.&  hinceft  libr.4.  MarfiU 
In  l.fin.num.  1 37.S:  174.  ff-dc  iurifdiaionajm- 
nium  iudicum.Alcx.conf.i  i i.lib.i.Vbi  lati,  8e 

* etiam  tcftatur  dc  communi,Parif.conf.  i S9.nu. 

4(.  6.&  feqq.vbi  etiam  late,&  dc  communi.De  qua 

etiam  tcftantur  BolTius  in  titulo.de  foro  compe 
tentldn  fin.&  in  titul.  dc  poenis,  poft  numerum 
decimnmoftauum’,  & dccimumnonum.  Villa- 
lob-in  communes  opinion.  litera  I.  numero  s 1. 
Clar.inpradt.S.finali,quyftio.8j.num.4.vcrCc. 
Tertius  cft  cafus.  Vbi  quixl  ita  fxpius  apud  eu 
i udicatum  iuit,&  quod  ab  hac  fcntcncia  ia  Judi- 


cando nullo  pa^  cft  recedendum.  Hcrculan. 
dccaucion.de  non  oifcndcndojcapicul.p.  nu.;. 
Laurcnt.Teniiin.diCt.cauthe.4i.nup.3.&  4.  & 
num.5.in  fin.Iofcph.Ludouic.dccilion.  Lucen. 
1 6.num.  I y.par.  i .BcrtazzoUon  f.467.  nmn.  5. 
Dccbn.in  craCtat.crim.libro  quarto.capitul.  1 6. 
rubr.de  loco  originis,vcldomicilij,num.4.vcrf. 
Quo  vero  ad  poenam  imponendam , 3c  vcrficul. 
Quicquid  tamen  lic,St  num.5.Vbi  ampliat  ctiii, 
quod  fubditus  delinqueret  in  loco  exemplo  ex 
Fclyn.fi:  Fcdc.de  Senis  in  Fxis  per  cum  relatis 
Thefaur.dccif.Pcdcmon.po.nu.^.Pctr.Caball. 
diiftocafii  i6a.num.33.&34.  Apud  quosphi- 
res  alios  concordantes  Doifturcs  rcpcries,&ab 
hac 'communi,  & auonizzata  DocForum  fen- 
cencia  non  recedas. 

104  Qmequid  fccus  fen Ierint  alij  antiquiores  rcla 
ti  per  Bart.in  diifta  l.cuu^s  populos,num.  47. 
in  principio, & di^o  numcr.47.in  fi.vcrf.  ex  ad- 
uerfo,&  verUfcq  & ibi  etiam  per  Bald.num.13. 
verf.Qi«dam  funt  poer»,  & per  Salyc.  num.8. 
vcrf.In  modo  autem  procedendi , & per  Signo* 
rol.in  repetiti  jn.num.i9inprincipi.&  nu.  30. 
eodem  vcrficulo/ut  aduerfo.C.  dc  lumma  T tin. 
& fid.Cathol.Marian.Soccin.in  capi.poftulafti, 
num.i6.de  foro  compctcnci.Pctr.  Cyn.  Angcl. 
Ancharan.Cardinalis  ,&alij  in  locis  relatis  per 
Dccian.in  traift.crim  J:ba3.capic.i6.rubri.  dc  lo- 
co ociginis,vcl  domicilij,num.4.in  princip.fieia 
verf.fed  Angclus,&pcr  Parif.in  dicl.  eonf.i  59. 
num.4.&  5 Jibr.4.BolIt.in  tit-dc  poenis|,  nu.  1 8. 
verf.vidccuam  .Alexand.&in  vcrlicul.  Nccad 
hoc  Bcrtazxlici.c'>nfi467.nu.6. 

105  DELINQVENTES  licet  puniendi  fint/c. 
eundum  ftacuca  luci  dcliifti,&  non  loci  uriginis, 
feu  dumicili),vc  fupra  dixi.  Attamen  quoad  fir- 
mandum procelTum  attendenda  funt  ftacuca  lo- 
ci, Vbi  prucclTus  formatur, & non  alia  fccundQ 
Bart.in  dvfta  heuncTos  populos^iumwfy.  & 48. 
vcrf.Aut  quatrkur  de  modo  procededi , & Cac- 
cialupjium.  1 oy.C-dc  lumma  Trinic.dc  fide  Ca 
thol.  Dccian.lin  cradacu  criminal.  bbro  quarto, 
rubr.de  loco  utiginis,vcl  domicilij  capit.i6.  nu. 
4.verf.  Banholus  vero  cum  alijs  per  Stephan. 
Lambertcng.de  contraiftibus  eorum  glof.i.quS 
fiion.a  i.num.79.per  Ancharan.Rcgicn.quxft. 
3.num.3.parte  prima,8t  per  Roland.confil.  48. 
num.  1 9.&  feqq.Ubr.3.  ex  quibus  patet  iu  com- 

4^  muniter  a Doiftoiibus  receptum  cITc. 

106  Quicquid  fccus  voluifle  videantur  anciquio. 
res  quidam  relati  per  Bart.di^  heunaospopu 
los.numcroquadragefimofeptiniodn  principio, 
& ibi  etiam  per  Signorol.  in  repetion , numero 
vigefimonono,ctiam  in  principio.vfqucadvcr. 
fieux  contra,&  per  Alexan.  in  dxonl.  1 1 i.vcif. 
Plus  voluit  Jib.i. 

107  DELINQVENTES  itatiivtcxprasallega- 
tis  apparet  puniedifunt.  non  fccundCi  ftaCUtalo 
ci/>rigmis,aut  domicilij , fed  fccundmii  ftatuta 

loci 
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loci  dcliaijSc  illis  celTaiuibus/ccundum  ius  c6- 

5 muneCita  enim  intclligo  doiltriiiam.  Bart.  rcla- 
tam/upra nuin.  loo,  VbiiQu  cafudcbnquaite 
effe  puniendum, vel  de  iurc  communi,  vel  fecun 
dum  llatuta  loci,vbl  deliquit , intclligo  inquam 
vt  poena  iuris  communis  rubintrct,vbi  ccilat  pf 
na  ftatutaria)  & quoad  modum  ptxxcdcndi  attS 
denda  funt  lUtiita  non  loci  dcliv‘li,  Icd  loci , vbi 
formatur  procc(Tus,&  proptcrca  Bart.in  didia  1. 
cunftospopulos,num.49.0defumma  Trinit. 
&fideCathol.  aduertit  iudicem  in  formando 
inquiGtioncm,vt  in  illius  conclulionc  dicat  J*- 
fer  fMitu:  fd'  /iugtlts  laieiit/f  frKrJere, 

ti-  uxftirtrtjecn^dum  jftrmtm  8tt»iorum  huius 
Ciuiutis^  tulfthiiem  funirt^  esudemutre  ,fi- 
sundum firmum iurfsfii  llcin  proccdcildo fc re- 
ferat ad  llatuta , in  condemnando  autem  ad  ius 
commune(Qupd  tu  intclligas,vt  fupra  dixi  cef- 
fantibus  ftatutis  loci  dcliifti , vel  fi  illa  ignoren- 
cura  ludice  inquirente, )&  hanc  Banol.cauthc- 
lam  refert  ibidem  Signorol.  de  Homodeis , nu- 
tnero  trigcfimo,in  fine.Angcl.de  maldic.in  ver 
bo  txtjhns  FlurtntiunvimQio  tertio , Dccian.in 
traiUatu  criminahlibro  4.capitulo  i6.rubr  Je  lo 
eo  originis,vcl  domicili  j.numero  quart‘),vcrfic. 
Ideo  monet  iudicem. Laurcnt.Tcnnin.  in  prad. 
didl.cauthel.4 1 .numero  quinto.Baiard.  ad  Cia 
rum,d.quxll.8  ;.nu.  i. 

*o8  DEL.ICTVM  Vbifolumcftpunibilcdeiu 
re  municipali,&  non  de  iurc  communi , tunc  ex 
praMllegatis  apparet  quod  iudex  loci, in  quo  ta- 
le ftatutum  viget  non  poteft  peena  ftatuti  puni- 
re delinquentem  extra  fuum  Territorium, ita 
snihi  videtur  voluilTe  Bald.in  diifla  l.cumllos  po 
pulospiumero  vigefimotertio  ,in  fine  verficuli . 
Aut  non  ell  deliclum,nifi  de  iurc  municipali.  C. 
defumma  Trinit.  & fide  Cathol.  Nec  videtur 
diirentirc.BolILin  titulo  de  foro  competenti , in 
fine  verficuLLimiundo  tamen.  Qua  in  re  vide 
declarantem  eundem  Bofli.  in  titulo  de  poenis, 
numero  decimooftauo.  Bcrtazzol.  diillo  confil. 
467.numcrofcxto,&Pctr.  Oball.  diflo  cafu 
ifia.numero  trigcfimoquinto,&  vide  latius  qu; 
dixi  fupra  in  verficulo  Bannimenta , nmnero  9. 
&feqq. 

X Et  quid  quando  fumus  in  dcIiAo  punito  a (la 

nito  aliqua  poena  im|K>fita  ipfo  iurc,  vel  ipfo  fa- 
dlOjVide  Bald.in  diiSa  l.cunftospopulos,numc 
ro  vigcfimotertio.C.de  fumma  Trinitat.  & fide 
Cathol.Vbi  dixit  ilbm  poenam  ipfo  iure  impo- 
litam non  infligi  delinquenti  extra  territorium. 
Quain revide Bofli.Vbifuprain  titulo  depoe- 
ttis,numero  decimoo<5lauo,ad  finem,  & Bertaa- 
Zol.d  jillo  confil.457.numcro  o^auo , & vide  c- 
tiam,qu3;dixi  fupra  litcraB.iiumcro  vigefimo- 
quatto. 


ARGVMENTVM. 

Delicia  par  j.a,  quando  mutua  compenfa- 
tionc  tollantur,  Quandouc  dolus  cum 
dolo  compenfetur? 

s r di  K I r M. 

Delis u ftrid  regulurieer  mutud  ttmftnfdtime  tsUun 
tur,nsim,  1 1 c.  quusidt  versem fis, i-  de  md 

serid gener ultter i /. 

Da/»/  essm  dele  eemfenfdSHr  rtgssldtner,  ^ssed  qssdd- 
de  vensmfil-flism.x 1 1 1. 

Delis  d pdrsd  eempersfditesK  leUssHtssr , sjssdtsde  dgifssr 
etseilis  er. fisse  eedem  ttrtsf ere  fisse  slssserje  sempert 
fsstrssstcemm'ffd^si.i\idfi  I/J. 

Delsss  essm  dele  eempessfdtssr , jssdssde  egisssr  csssilsetr, 
fisu  eedem  sempere  fisse  dssserfi  sempere  qssis  de- 
Issm  eemmsfierse^nss.  m.&stj. 

Debil d pdrid  mutud  eempe«fdssene  teUdrstssr, fissu fits* 
eemmsfidesreu sdem,fisseesrcd dssserfd,tsss.i  \ 4. 
«»/«»».115. 

Delsss  eum  dele  cmspersfdSssr , fine  fis  eemmiffas  eircd 
sdemfisuesredsbsstrfe^ssseure  i is^sesssrdms- 
mere  115. 

Delsss  empserss  eempessfdSssr  essm  dele  vcssdsseris , «#■  f 
cesesrd  tss  eeseSrdltss  empssensss&  vessdssiessssjese 
srur.\  1 6. 

Delsss  dSerss/fi  delsss  res  sssfimssl cempessfidsesssr  ise  edi 
ile  ssevecdssissssssvesssdsss.ssss.\\y. 

Pdeem  sjsss prisss fregtS  ssen  pesefi  de firtlld  pdee^eseSrd 
fecssssdum freilerem  dgere,»ss,  1 1 8 . 

F fisrssrse  dgesssi  nd  repesitsenem  vfisrerssm  pesefi  eers- 
srd  spfssm  txesps  qssed  sffir^sseqsn  ejl  vfisrdrssss, 
ssssm,  II  f. 

Mssrise  ssgesui  cesssrd  vxerem  ssd  dmsfistum  detis  pre 
pserddttlserissmpeselivxerappettert  deddstUe- 
rievirs,tsssAxo. 

MirisxsfisuetsfitS  vxeremdeddelserie,peserit  vxer 
'excipere  de  lestecitsie  virs,nx.  1 1 1 . 

Pdrielem  eemmssxemfi  vstxs ftcids  de/edUl,  peteris  dl 
terfecidt etsisdemperietemgrexiser  etterdre,vl 
rssixdstsfdeidt/frruHSerssle  tdfix  pxnsttsdxsell 
tsxm.ldi, 

DebOerxm  cempets feste  fit  etiemfued  vhms  cemmi fe- 
ris delicii^  dlser fit  pdrtieept  et  x fidem  delsOt, 
stxm.ii^. 

Debet  essm  dele  cempenfistssr , tsidm  qtsed  vstxs  delxm 
cemmtfertt^  eber  fit  pdrtieept  eixjdem  debjttt 
mer.iii, 

CtJpdcxmexlpdctmpexfdtxr^x.X  iq.&fiqq.vH  qxS 
de  hte  verxm  fis. 

DebssexmcKlptpsxttqtudcempersfetxr/tx.1 2 j, 

Cxlpdexmehleaxttqxid  ctmpexfetxr  ,ttx.i\^. 

Sptbe  dgettt  eextrd fpeUdterem  xanqxtdfpeUtter  pef- 
fit  cesssrd  egentem sUebe Jpetteexctpere,  nxmer, 
x»l,&ftq. 


Deliae 


Profpcri  Farinacijl.  C.  Romani. 


DlbO*  ftrid  mntiiA  omftnftt itm  ae»  « 

dt  f»ntcimil!taTC*dt»etfd^u<. 

Vbidtm4itria,& 

Oliit  tmn  dtlt  >u»  ctmfcnfdtdr  , tjndddf  vitrijdt  d>- 
Utt  (ft  (ommigm  ctra  d>utrf4,w.  l IJ. 
vHd<mMerU,&iid-lii- 

furvi  AH  Ueettvnjim  rem  tUcV  xfAt  tik‘ tliM»  rem 
fierVmelf/iM.ijo. 

fdCittt  cam/dlJitAieno»  eomfen/Aiiv^A^lli-deeU- 
rA,VI»A.lJl. 

Deli ff  ortu»  pArttum  compenfAtio  Admiltifr  , epuAtedo 
tAlis compenfuu  oppttutur per  viAmeneptionu 
AduerfAt  ABvemftper  vum  rAlifieVivru  dd- 
uerfdtredm  exctptetreem^M,  xj^^cUrAyVt  dtt 
meji%^.&  fetj. 

td>mtf»ififlAtiUoedaevar,ip»Adpofuimpiiru  tfeA~ 

diydr  tfaoddotr  AudidtMr  in  utdteio  (i  offenjiit  di 

dltobdiuiiltillitm  Acei^tyVciifdHiipoterUexci 


Remitto  letSorem  ad  tcx.in  l.cum  mulier , 8:  ia' 

l.viro^tquevxore,ff.f>lut.matrimon.in  L a.  £ ' 
ne  quis  cum,qui  in  l.ex  hoc  ediito.  §.fed  li  ftipu 
lantijft-de  eo  per  quem  facium  crit,&  in  l.r.  C, 
vndevi,&  in  omnibus  iltisiiiribusglolIa,Sc  Do 
(3orcs  latifCtne  materiam  lunc  >qux  btoceardi- 
ca  eft , explicant , & vide  etiam  Dodores  allega 
ros  («r  C arcr.in  pradic.  crirainaL  in  j . tridatu 
de  homici.fit  aflalTm.  §.  circa  quartum  de  modo 
fedcfcndcndi>nume.i  5.  Scbaftian. Medices  in 
traftatu  dc  compcnfat.pane  prima,qua:ftio.3  4. 
& fcqq.Decian.in  tradatUCTimin.libr.jxa.  33. 
per  totumi  Vbi  latt,&  latius  per  Paciandn  trad. 
dc  probatJibr.  i .capitu.  jpxtiam  per  totum , & 
pet  Cfllum  Bargal.in  traa.de  dolo,libr.d  j-egu. 

1 5.  Vbi  etiam  latiflime,  & magillraliter,apud 
quos  cum  allegatis  per  cos  phua  aliajquam  qu£ 


dUo  hdtutttttUHm  decttfdlyvcxjdixipoictu  exj,  g annotata  rcj>crics. 

f€ffytiuQdAccu(AUrni>nA$tdutMr^qmdb4Hdt~d  DF-LICTORVM  parium,&doli compcn- 
tMtJid  drcmfdi9rreplu£rty(i9i9dtfjt  fit  regulariter  ,vt  fupra  dixi>ha:c  regula  pro 

X^tlUid  pdrtA  MMtd*  compcnrMttMt  n9m 

Ws  it  ijdt  rtpUcdt  ve  dettffo  tduerfdrtt^fdBdt  de 


Ixeriedpldndoy&u  4«  excipit  de  dduiud  vUd»- 

Bolul  cum  dolo  xo»  etmpemfvur , tfXdndo  te  tjtu  repit- 
cv  de  dolo  ddxerjvu , erdOv  deluero  euptAMdox 
d-  it.ijXi  excipii  de  domno  vildndo,uu.  1 73. 

tUtnitJfduieyiuoddeijuetiieteonerAau/oluVxrgd- 
ielld,diAi  einirdaui fiwpfo  ture  xutUu  vendi- 
to fundo  non  filxldgibelid,N«nqnid  vnt  oppone 
re  exceptunemnon  folmn  gdietld  ,pwtt  ulter 
de  eodem  non  foluuont  opponere  , & 1^0  cnfio  cn. 
net  conditio  ertt  melur,nn.  13/.  ^ 

PeltClo pvto  mVUd  compenfotune  non  eoUxninr,  jn* 

doopiurenmintlitvtdodpieadMynn.ng. 

Dolat  eum  dolo  non  compen/itVyfnAndo  ogueer  crtmi- 
»oUter,&  odpnnAmdi»’  tJS- 

110  E LICTA  paria  rcgular.tcr 

mutua  compenfacionc  tollun 
tur^Quia  etiam  dolus  cum  do 
lo  regulariter  coinpenlatur» 
probatur  hic  regula,  in  capit. 
pcnultim.de  adultcr.in  l.a.  S. 
fi  puWico.ff.nt  quid  in  loco  publico  in  l.viro,at- 
que  vxore  in  line  , ff.  foluto  raatrimoniodn  l.li 
duo.ff  dc  dob  per  qui.  &alia  iura  in  fpccie  hac 
rcgulatnfirmarunt.prad.BcluHij4ibr.i.capit.3. 
in  vabo animo  injuriandi >num.ao.&  a i.fccun 
dum  antiquam  impreifionem.Soccin.regul.  86. 
in  principio.Marrd.fiHgul.a34.  etiam  in  princi. 
Dccian.in  tradatu  crimin.liW.3.capitul.3  3.nu. 
i.&  nouiflime  per  Cclfum  Bargal.  in  tradat.de 
dolo,libr.6.regul.  i S .numer.  i .&  feqq.vbi  iura, 
Dodorum  authoritates,&  rationes  plurcsad 
comprobationem  huius  reguli  affert. 

1 1 1 Qiii  quidem  regula  multas  habet  illationes, 
ampliationes,Uinitationes,&  declarationes  ,dc 
quibus  vitra  eas,quas  poenam  in  fcqq.  vcrficuL 


fatio  fit  regulariter ,vt  liipra  dixi,hxc  regula  pro 
prie  procedit,  quando  agiturciuiliter , & dolus 
committitur  circa  idemdiuc  eodem  tempore  co 
mituturjii  duo, ff.de  dolojdi  filium.C.dc  libe 
ral.cauf. 

113  Skie etiam diuerfo tempore  dolus, fcudeli- 
dum  luerit  commiffum  iuxta  tcxt.in  c.  intellexi 
mus  extra  de  adultc.&  ibi  AbbJn  fine,  & volue 
runt  Albcric.in  l.fi  ambo  in  princip.  verficul.  & 
quantum  ad  pnfiais, ff.de  compcnlat.Imola,  in 
l.cum  mulier  .num.j  i.verficu.  & licet  fuper  hoc 
fatis  fitdidum,&  ibi  etiam  Roman.  numcr.86. 
vcrfic.  Vnde  ad  conclufiuam,ff.folut.matrimou. 
Aretin  in  §.  i.fub  nura.a3.verficu.Scxto,&  vlti- 
mo.lnffitut.de  exception.quos  Cc  dicentes  refc 
rendo  k-quuius  eft  Pacian.de  probat.lib.t  .cap. 
59.numer.i.Celfus  Bargal.in  tradatu  de  dolo, 
libro  fexto, regula  1 5,numao  vigefimoquinto, 
&num..^. 

114  Immo  quando  ciuiliter  agitur  dolus  cum  do 
lo,&  delictum  cum  delicto  compcnfatur,fiuc  fit 
circa  idem  ,fiue  etiam  circa  diuerfa,  dicta  Lviro, 
ff.fuluco  matrimo.dida  l.cum  mulicr.ff.codem. 
did.l.fi  duo,ff.dc  dolo  cum  alijs  in  propofito  al 
legatis  per  Sebaftian.Mcdi.in  tracndccompcn 
lat.par.  1 .quiftion.3  y.num  6.&  ante  cum  fic  vo 
luit  Beluifhi  praa.aimina.lib.i.upit.3.in  ver 

bo  aninroiniuriandi/ium.  a I.  Vbi  dixit  quod  li 

cet  in  aiminahbus  delictum  cum  dcliao,&  do- 
lus cum  dolo  non  compeufetur,  quando  dolus, 
fch  dclictO  eft  commiffum  circa  drucrla,  dc  quo 
dicam  infra  num.  1 3 9-  Hoc  tamen  non  procolic 
quando  agitur  ciuilitcr.Nam  tunc  fit  compenia 
tio,ctiam  quod  dolus,feu  delictum  lucritcom- 
miffum  circa  diucrfa,vt  ibi  per  cum.  _ 

113  Verum  dc  hac  ampliatione  polita  per  BcIul 
& Sebaff  ian.Mcdic.  Vbi  fupra  quod  Icilica  qua 
do  ciuiliter  agitur  fiat  compcnlatio  doli,&  deli- 
cti,etiam  circa  diuerfa  valde  dubito,  quia  prout 
diadinfra,nu.  159.  Qiwndo  criminaliter  agitut 

nrvn 
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Don  fit  talis  compenTado  etiam, quod  dolus , & 
dclidhim  fuait  commilTum  circa  idem,&  (ic  no 
eft  verum,  quod  quando  criminaliter  agitur  no 
fiat  compcnlatio, nili  quando  dolus,  &dcli<flu 
fiat  commilTa  circa  diucrla.  Quarcymt  amplia- 
tionem non  credo  vcram,aut  eam  procedere  exi 
fiimo , quando  dolus,  & delicum  fuerint  com- 
mil&  circa  diuerla  tendentia  ad  eundem  finem, 
tunc  enim  fi  ciuilitci  agitur  crederem  admitti  ea 
Icm  compenlationem,vt  dixi  inft  a numer.  i j j . 
& numero  lai.  Secus  fi  circa  diucrfa  non  tenden 
da  ad  eundem  fi.  Nam  tunc  ctiam,quod  ciuili- 
ter  agatur  verius  crederem  hanc  compenlatio- 
nem  non  admini , vt  pariter  dixi  infra,  numero 
1 j 1.&  cxprcfsi  declarat  Celfus  fiargal.  in  trac. 
de dolojibro fexto,regula  1 5. numero 4^&ni 
hilominus,vide  diUinetioncm.  quam  fecit  Ful- 
ui.Pacian.in  crafl.de  probac.libro  primo,ca.;9. 
num.52. 

X16  DELICTA  paria  compenfationc  tolluntur, 
dolusque  cum  dolo  compenfatur  ex  regula  plu- 
res  illationes  oriuntur,quarum  prima  colligitur 
ex  tex.in  l.dcmum,§.finali,tf.dc  controhcn.em- 
ptionci  Vbi  probatur  fieri  compaifotionem  mu 
tui  doli  ex  parte  empturis  ,&  venditoris  circa., 
eundem  contradum  commi(E,concordat  tcx.in 
L fi  in  emptione , §.  idem  fi , & emptor , £ eo- 
denL.. 

117  Infertur  fecundo , quod  fi  aflor  dolo  rei , & 
reus  dolo  accufatoris  impediantur  ne  vocati  in 
ius  veniant  neuter  poterit  accufarU.  fi.S.  fcd  Se 
fi  llipulator,£nc  quis  eum  qui. 

a 1 8 Infertur  tertio , quod  faffa  pace  inter  duos,fi 
vnus  alterum  ofiendit  frangendo  pacem , & of- 
fimfus  rcoffendac  cum,qui  primo  pacem  iregit , 
non  poteft  vnus  contra  alterum  ad  pesnam  fra,- 
(ix  pacis  agere,  quia  paria  deliifra  mutua  copen 
filtione  collun  turjvc  dixi  fupra  in  ticu.de  varijs , 
&diuerfis  criminibus, quzllione  107.  numero 
4a7.&fcqq.  Vbi  feripta  bic  repetere  non  con- 
uenit. 

119  Infaturquand,  quod  fi  vfurariusagit  ad  re- 
petitionem vfurarum  poteft  contra  ipuim  exci- 
pi,quod  iprcquoc|uccft  vfurarius,quamuis  fint 
diuerfit  vfurx,  & a diuerfis  commilTa  ad  text.  in 
capit.  Quia  fruftra  extra  de  vfur.  & ifte  cft  cafus 
fpecialis , in  quo  doli,  & delicti  fit  compcnlatio 
circa  diucrla  fecundum  Innoc.in  upLintellexi- 
mus,num.4.vcrf.fcd  obijeies  extra  de  vfur.  Imo 
lain  I.cum  mulier,numero4S.vetfi.  fecundo  ca 
fu,  if.foluto  nutrimon.  & bene  declarat  Pacian. 
deprobat.libro primo,capit.59.num.54.  Cclf. 
Uargal.in  tract.de  dolodibro  6.regula  15.  nu.i. 
&num.:a. 

ISO  Infertur  quinto , quod  fi  vir  agit  contra  vxo- 
remadamimonem  dotis  propter  illius  adulte- 
rium,poterit  vxor  contra  virum  fic  agentem  ex- 
cipcrc,quod,&  ipfc  adultai  commilit  cum  alijs 
mulieribus, dt  hoc  tifu  fiet  compaiCitio  adultc- 


rij  cum  adulterio  prout  dixi  fupra' in  titu.dcde- 
liaaxim.qua;f.i43.nuni.59.&  frqq.  Vbi  tradita 
hic  repetere  non  cft  opus. 

ili  In  fertur  fexto,  quod  fi  maritus  accufat  vxorS 
de  adulterio  poterit  eadem  vxor  excipere  de  le- 
nocinio viri  I.cum  mulierprffin.  Vbi  Doiftorcs, 
If.folutu  matrimonio  ,&  cft  ratio  quia  parium., 
delifiorum  non  detur  compcnfitio  circa  diues- 
fajVtdixiinfranum.itp.  Vbi  tamen dcliflali- 
<xt  diucrfa  fint  connexa , & tendant  ad  eundem 
finem , admittitur  compcnfjtio  dclidforum , vt 
pariter  dixi  infra  num.i  benedeclarat  De 
cian.in  tra<fto:rimin.lib.3.c.’3.num.j.&dixi  in 
fpccic  fupra  in  titul.  de  delift.  cai;nis,qu;ft.3  x. 
num,79.  & feq.  Vbi  faipta  hic  repetere  fuper- 
fluum  putaui. 

111  Infertur  feptimo  ,quod  fi  tu  defodis  pariete 
communem , & ego  eu  ndem  parietem  tiro  gra- 
uiter  onero,quod  ruinam  facit  neuter  poterit  a- 
gere , quia  paria  delifla  mutua  compcnfationcj 
tolluntur  fecundum  fiald.in  Ixum  mulicrpn  7. 
oppofitlf.fulu.  matrim.Vbi  amplius  in  S.oppo- 
fitione  dixit,quod  Ii  tu  clam  axlificafti,&  cu  vio- 
lcntia,fi  ego  clam,&  violenter  dcftruo, neuter  al 
icrum  accufare  poterit  l.fi  alius,§.eft  alia , & 1.  fi 
tutor, §.fi  adjanuam  ,lf.quod  vi,aut  cla:pcrqua; 
iura|hocidcm  dixit  Dccian.in  tr.Kft.aim.libr.7. 
cap.j3.num.4.in  fin.&  Pacian.  de  probat.lib.i. 
c.  s 9.num,3  6.&  3 8.  Vbi  declarat  hanc  illatione, 
quam  ptiain  declarat  Cclf.  fiargoL  in  traiftat.de 
dolodib.6.rcgula  t j.numcro  i8.&feqq. denu- 
mero 61. 

IS3  DELICTORVM  parium, &doli  fiteom- 
penfatio  non  folum, quando  vterque  aiftor  fcili- 
cet,&  reus  dolum  commilit , fed  etiam  quando 
vnus  cantum  commifit  dolum,  & alter  cft  porci- 
ceps,&  confeius  diifti  doli,  vnius  enim  dolus  c5 
penlaturcumpanidpacioncciufdedoli  cx*par- 
tcaltcrius,&  i contra  prout  cft  tex.in  l.cx  fivfto , 
ff.de  negotijs  gcftis,&  ibi  Bald.  in  quinto  nota- 
bil.&  Paul.de  Caftro,in  tertio  notab.  facit  text. 
in  L I .§.plane  fi  ex  dolo,ff.dc  tutel.  & ration.di- 
ilralien.  Vbi  habctur,]quod  licet  tutor poflit  re- 
petere a Contutore,quod  foluit  pro  eo.  Hoc  ta- 
men non  procedit,  quando  dolus  communicer 
ab  veroque  commiftus  fuerit,&  per  ifta  iura  hac 
ampliationem  bene  firmat  . Fuln.  Pacian.de  pro 
bat.libro  i.c.  59.num.6.&  7. 

114  DELICTORVM  parium  ,&  doli  non  fo- 
lum fit  compenfatiojfcd  ctia  culpx.  Nam  quod 
culpa  compenfetur  l.fi  ambo,  ff.de  compcclatd. 
viro , ff.  Iblu.macrim.in  I.in  arenam.  Cdc  inof- 
fic.tcftamcn.gloffapn  l.fin.§.pcnuIcimo  in  ver- 
bo tMf, lf.de  eo  per  quem  faftum  erit, voluit. Rei 
uif.in  pra(fta:rimin  libro  primo,  capi.3 .in  verbo 
4nimf  nuMriMji.awncr»  ii..Aymo.in  fuoconfi. 
pro  gcnero,numao  1 8.'  Padan.de  probatJibro 
primo, capitulo  59.numero  59.  Scoaftian.  Me- 
die. in  tradat,  de  compcnlat.  parte  prima ,q..j  5, 
Nn  &3S. 
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& 3 6, Vbi  pluribus  hanc  probat  coiiclufioncm , 
& ampliatjVt  etiam  vnius  negligentia  compen- 
fetur  cum  negligentia  alterius . Celf.Bargal.  in 
tra^.de  dolojibro  primo,  rcgu.i  5. numero  6i. 
Vbi&  ipfe  pluribus  hanc  conclulioncm  exor- 
nat. 

> a 5 Sed  nunquid  dolus  compenfetur  aim  culpa, 
Dic,  quod  non  quando  dolus  prxponderat  cul- 
pam l.item  Cobllctrix  in  fin.ff.ad  l.Aquil.fccus 
li  dolus  non  propenderat  culpam  ,quia  tunc  fit 
compcnratio,cum  culpa  dolo  iquiparetur.  l.qd" 
Nerua,  tf.dcpoliri , & voluit  Beluil.  vbi  fupra  in 
prait.libro  primo, cap-s.in  verbo  irntruit 

numero  j i.  in  fi.  iccundum  vltimam  impref- 
fionem.  Pacian.de  probat.libro  primoicapir.  5 g. 
numero  13.  Vbi  quod  dolus  non  compenfatur 
cum  culpa  lata  ex  Imola,Romano,St  Antino  in 
locis  per  eum  relatis.  Vide  tamen  Celf.Bargal. 
in  traft.de  dolo, libro fexto,regula  1 5.  nnm.61. 
Vbi  probat  interdum  dolum  compenfaricuin 
culpa, Se  ibi  declarat, qu.mdo  hx  procedat. 

116  Sic,&  culpa  compenfatur  cum  culpa.quindo 
smacjlpacftxqualis  cum  altera,  fecus  It  non  x- 
qualis  !’■  i -S-non  autem , tf.li  quis  tefUmeiito  li- 
ber effeiuflas  faerit.l  fi  mora,  tf.  foluto  matrim. 
Tmdar.in  traft.de  compenfat.ar.  3.  numero  3 6. 
B Jcr.in  addit.ad  Dyn.m  c.in  pari, numero  6.dc 
rcgu.iur.in  fexto,  cum  alijs  allegatis  per  Sebaft. 
Medic.in  traft.de  e ampenfat.  parte  prima, qu*- 
ftio.3  3.  Vbi  proptereadixit,quod  culpa  lata  no 
compenfatur  cum  lcui,nec  leuis  cum  Icuifiima , 
pcc  Icuiifima  in  faciendo  cum  leuiffima  in  omit- 
tendo,&  qu*ft.36.  Vbi  paritet, quod  ncgligtm- 
tia  vnius  compenLtur  cum  negligentia  alterius 
quando  negligentia;  funt  xqualcs,5c  par  attule- 
rint damnum  aliter,fecus  non  dilTentit  Pacian. 
cum  allegatis  per  cum  in  traft.  de  probation.li- 
bro  primo,c.  3 9-num.  1 3.  & probat  etiam  Cclf, 
Bargalin  traftat.de  dolo^ibro  fcxto,rcgula  1 3 . 
numero  61. 

127  DELICTA  paria  mutua  compwifatiqnc 
tolluntunHax  regula  procedit  etiam  in  l^lio , 
& ideo  fi  tu  agis  contra  me  de  fpolio,  polium  e- 
go  contra  te  opponere  aliud  fpolium  tuum  fe- 
cundum Archidiaconiim,in  capitulo  primo,co- 
lumna  fecunda,  verliculo.  Non  petierint  de  re- 
ftitut-fpoliat.  Vbi  declarat  hoc  verum , quando 
oppofita  exceptio  fiwlij  elfet  de  diuerfa  re , fe- 
cus  fi  de  eadem,  vt  ibi  per  cum  quem  refert , & 
fcquitur  Decian-in  traft.ctimin.libro  tertio, ea- 
pit.33.fijb  numcr.2.&  num.i  3.  Vbi  facit  gene- 
ralem conclulioncm , quod  fi  agatur  de  fpolio , 
&cxcipiatur  patiterde  fpolio  etiam  ciufdem  rei 
I>otcrirrcplicati  de  fpolio  eiufdcmmet  rei  vlti- 
mo  loco  fafto,quia  vltima  fpoliatio  femper  pri- 
mo Uko  purganda  cft , §.  rccupcrandx  inftitut. 
de  intcrdift.cum  aliis  ibi  per  eum  allegat. 

j 28  Verum  ad  hancmatctiam,an,&  quando  fpo- 
lium eam  fjKilio  compenfetur,  vide  Pacian.cum 


allcg.per  eiun  in  traftatjde  probat  Jibro  primoj. 
capitulo  39.  nun2cro)decimo  tertio  ,&  numero 
decimo  quarto,&  numero  decimo  fexto.  Cclf. 
BargaUn  traft.de  dolo , libro  fexto , regula  15, 

' numaovigefimooftauo.&  fequentibiis,& nu- 
mero 41. 

Hucufqiie  pofui  illationes,&  ampliationes  re 
goli,  videamus  modo  limitationes  ,& declara- 
tiones in  quibus  delifta  paria  compenfationo 
non  tolluntur,  nec  dolus  cum  dolo  compen- 
fatur . 

129  DELICTA  paria  'mutua  compenfatione- 
non  tolluntur,  nec  dolus  cum  dolocornpcfatur, 
quando  funt  commilTa  circa  diuci  la,&  Icparata; 
tunc  enim  intrat  regula  quod  acculatus  non  po 
teli  accufatorem  de  alio  crimine  accufari/le  qua 
in  l.is  qui  reus,lf.dc  public.iudic.  & dixi  fupra- 
in  tit.de  accufationc  quxUionc  duodecima,  nu- 
mero 2i.&feqei.facitrcx.in  l.quemadniodum, 
ttldenoxal.inb.fi  ieruus meus.  Vbi  quod  fini 
mihi  fubtrahas  rem  vnam,&  ego  tibi  pqftca  fub 
traho  aliam,vtriq',ie  competit  aftio  furti, nec  iur 
tum  vnius  compenfatur  cum  furto  alterius  ,8c 
voluit  Soccin.rcgula  86.  in  prima  follent.  Cclf, 
Bargafin  traft.de  dolo,libro  fexto,  regula  deci- 
ma quinu,numcro  nono,&  fcqq.  Vbi  etiam  re- 
fert concraria,&numero  27.Sc  numero  44.Dc- 
cian.in  traft.crirain.libro  tertio,  capitulo  J ^ .nu 
mero  quinto,vcrf.liinitatur  primo, & numc.fcx- 
to.  Vbi  propterca  infert  non  fieri  compenfotiq- 
nem  iniuriarum,quas  vnus  alteri,  & alter  vm  iiu 
fert, de  qua  re  dixi  fupra,in  titulo  de  variar.ac  di 
uertCriinin.quarftio.  105.  numero  3otf.&feqq- 
pluribus  Doftonim  authoritatibus  hanc  pro- 
bat coiiclufioncm.Pacian.de  probatioii.  lib.pr|7 
mo,capituloquinquagefimo  nono , numero  tri- 

l30gefiino,Scfcqq.  Vbi  bene dcclarar,an,&  quaix 
do  illi  cui  res  hirro  fubtrafta  fuit  pofTit  aliam- 
rem  furanti  fubtTahcTC . 

131  Et  ex  prarmifla  conclufionc  infcrt  Bald.  in  ru 
bric.C.dc  fide  inftrumcn.numero  trigcCmo , Se 
cum  fcquitur  lafon,  in  §.  bonic  fidei,  numerrx 
oftuagefimo  primo.  Inftitut.de  aftion.  Quod  It 
tu  agens  contra  me  ex  caufo’ mutui  ad  proban- 
dum mutuum  producis  folfum  inftrumentum. 
Se  ego  ad  probadam  folutionem  produco  aliud 
folfum  inftrumentum  no  poterunt  iftx  diucrfe 
falficates  compcnfari,  neque  vnus  poterit  ab  al- 
tero ab  accufondo  rcpclliircfcrt  hos,  & fcquitur 
Decian.in  traft.  crimi.  libro  tcrtio,capit.3  3 .nu. 
7.Scnum.9. 

132  Nunquid  aure  prxmilTa  conclu  fio  procedat , 
quando  criminaliter  agitur  tantum , an  veto , 
quando  agitur  ciuiliter  i Dic  quod  procedit  c- 
tiam,quod  ciuiliter  agatur,  prout  cft  de  mcmcj 

prxallcgatotum  Doftorum,quicquidfcaisvc^ 
lui  (Te  videancur.Beluif.&  Sebaft.Mcdic.in  locis 
allegatis  fupra  numero U4.  & dixi  fupra,  nu- 
mcroji;. 
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Vjj  DELICTA  pariamutui  copcnfationctol- 
Tjuntur , & dolus  cum  dolo  compen fatur  eciaiTL> 
quod  fiicritu  commilTa  circa  diucr£i,dummodo 
bxcdiucrfa  delici  lint  adeo  inter  fc connexa, 
ve  tendant  ad  eundem  rei  lincra  (Se  hox  conclib- 
fio  venit  declaratiue  ad  proxime  praxedentem 
conduGoncm polium  fupramurnero  1 29.)  Pro 
batur  hxc  concludo  in  Ldomum,&  in  l.Hn.&  in 
I.dnc  emptionc,§.Nam  d emptor,  ff.de  contra- 
hcn.einpcione,&in  Ldna.  §.penulciino, ff.de  eo 
per  quem  fadum  erit,&  in  l.cx  faClo,  ff.  dc  ueg. 
gcftis,8c  in  L j.  §.  nec  traff  emus  cum  ibi  notatis 
per  Dodorei , ff.  detutcl.  &ration.diftrahend. 
Qax  iurz  in  id  bene  ponderat  Celd  Bargal.  in 
traffat.  dedolo , libro  fexto,  regula  1 5. numero 
«(«.Decian.in  trad.crimindibro  tertio, capitulo 
33.numerotcnio,&  numero  duodecimo.  Pa- 
dan.de  probation.libro  primo, capitulo  59.nu> 
mero  jy.Sc  numero  jp.Quiproptcrcapcrtcxt. 
in  l.viro  atque  vxore,&  in  Lcura  mulier, fffolu- 
to  matrimonio , inferunt  dari  coinpenfationem 
adulterii  vxoris  cum  lenocinio  mariti , quando 
ciuiliter  agitur  ad  feparationem  thori,  & ad  do- 
tem lucrandam  de  qua  re  dixi  fupra,  in  titulo  de 
delitLcomis.quaffiune  142. numero  ijp.&fe 
quentibu: . 

Ij4  DELICTOR VM  parium  compcnlatio  ad- 
mittitur , quando  talis  compenfatio  opponitur 
perviam  exceptionis  aduerfus aifforem  non  fi 
per  viam  replicationis  aduerfus  reum  cxcipien^ 
tem  prout  eff  text.  in  capit.dilceli  dc  cxccption. 
& in  l.cum  par  delicium , ff-dc  regulis  iur.&  eff 
ratio,quia  exceptio  tendit  ad  defeniiunem,  qua; 
nemini  deneganda  cft,capit.  Cum  inter  de  exce 
ption.  Non  iic  in  replicatione , qux  aduri  tolli 
potcff,vt  notant  feribetues  in  l.cum  mulicr,ff.lb 
luto  matrim. 

'j  j 5 Hxc  cundufio  patitur  afiquos  declarationes, 
de  quibus  vide  diffinguente  gloffam  in  l.fi  duo, 
ff.de  dolo,  & in  capit,  cum  dilcCli  dc  exception. 
BartoL&alios  icribcnces  in  Lcum  mulier , & in 
l.viro  atque  vxorc,ff.foluto  matrimoniodn  cap. 
in  pari  dc  regulis  inr.in  fexto,  in  l.cum  par  deli- 
dum,ff.codcm.Sebaffian.Mediccs  in  traCbt.de 
compcnlat.partc  prima,q.}7.fub  nu.  8.  & fcqq. 
Decian.in  trad.crimiualib.3.c.  j j .numero  o^ 
uo,8t  numero  vndecimo.  Pacian.  dc  probation. 
libro  primo,capiculo  5 p.numero  nono,  8c  fcqq. 
Cclf.Bargal.ln  traCl.de  dolojibro  fexto,  regula 
decima  quinta , fub  num.  i<.  & fcqq,  aputl  quos 
reperies  plures  declarationes  prxdiCla;  condii- 
fionis . 

jj6  Etex  pramiifla  condufioncinferuntDodo- 
Ks, quod ftantcftatuto,  quod  bannitus  polIic 
impune  offendi, & non  pollit  audiri  in  iudido  fi 
bannitus  offenfus  ab  alio  bannito  acculat  illum 
acculatus  poterit  cxcipcrcquod  non  fit  audien- 
dus accufator,quia  bannitus,  fed  non  poterit  ac 
cufacor  replicare , quod  exdpiens  eff  bjunitus  , 


&quodproptcrea  non  debet  audiri,  &idenv 
dc  cxcommuniatis  fecundum  Bartolum , in  le- 
ge feruos,  ff.  dcacculatio.  Bartol.  & alios  in  /. 
cum  mulier , digeftis,  fuluto  matrimonio,  vt  vi- 
dereellapud  Bar.fubnum.^.  verficu.  prtrtcrca,:- 
quando  opponitur  ad  perfonam  loa.  dc  Imola.'  ’ 
numero  3 j.verfi.fccundo  fallit.  Roman.  numc. 
,4«.codemvcrf.  Secundo  fallit, & Alcx.num.9. 
& I o.eam  adducit  rationem , quia  Icilicct  accu- 
fans  videtur  approbare  perfonam  accufati,  dum 
illum  prouocatad  iuditium , ideo  no  eff  mirum 
fi  replicando  non  poteft  ilium  repellere  Arctin. 
in  §.  I .fub  iium.  2 1 . verf.  fecundo  fallit  inftitut; 
dc  exception.  1-clyn.in  capiodilcCli,  fiib  num.j. 
verf.  Limita  fecundo  txtra  codtm,&  lurc  cft  vc- 

* rior,  & communis  fententia  fecundum  Hieron. 
Cuccalon-in  addit.ad  Angel.de  malefic.  in  ver- 
bo off  itM  td  ^iwrr/aurjnum.Cj.vcrf.quarro  in& 
inis  cxcommunicatiis  licet  Aretinus  ibi  contra- 
rium aSirmaucrit,  prout  hos  fic  dicentes  refm, 
&fcquitur  Decian.in  traCf.crim.  lib.S.capit.jj. 
nu.S.vcrf.Idco  fiextet  ffatutum.  Pacian.de  pro 
bation.libro  ia:.;9.nu.9aSc  i o.vbi declarat  ,& 
nu.29.vbi  alios  plufcsrefeitcocordantcS.teir. 
Bargabin  traCbt.de  dolo,  libro  fexto , regu.  1 5. 
numero  jS. 

137  DELICTA  paria  non  compenfantur , nec 
dolus  ciim  ddlo,quando  is,qui  replicat  dc  dolo, 

& delicio  adiierfarij  traClafdclucrocaptando, 

& is , qui  excipit  dc  damno  cuitando  fuit  origi- 
nalis  doCirina  lacobi  dc  ArCna  in  I.  viro  atquit, 
yxorc  in  principb.vcrfic.  Dic  quod  magna  cft-,  . 
ff.foluto  matrimonio,quam  fcqtmti  funt  Roma.  ' 
in  Lcum  mulicr,numcro  47.vcrfic.  Vnde  tertia 
fuit  theurica,  ff.eodcm , & numero  oCluagefimo 
nono,verficu.fii)littcrtio,&ibictiam Imola,nu  ' 
«nero  s 2 .vcrfi.item,&  tertio  Arctin.  in  §.  r . nu- 
mero vigcCroo  tertio, eodem  verfic.  Item, & ter- 
tio inffit.de  cxccption..Abb.in  capit.  d'ilc'Cii,nu- 
mero  fcptimo,vcrfi.  prima  thcorica,&  ibi  etiam' 
AIcx.de  Ncuo,niimcro  2 1.  verfic.  venio  ad  pri- 
mum  extra  dc  exccptioii.Quos,&  alios  ad  hqius 
condufionis  comprobationem  abducit.  Fulu. 
Pacian.in  traCl.de  probat.librc  primo, capit.  59^ 
numero  I7.i5cfcqiicmibus,vrquead  num.-a  j. 
Vbi  dat  plures  declarationes  buic  conclulioni , 
&bme  explicat  materiam,  dequa  videctiam- 
Decian.in  traCl.crim.libro  tertio, capitulo  frige 
fimo  tcrtio,mimcro  decimo.  Scbaftian.Mcdir. 

in  traCbt.de  compcnfat.partc  prima,  quajftione 
37.fub  num.8.&  fcqq.&  Celf.Bargal.in  traClat. 
de  dolo,libro  6.  regula  1 5.  numero  1 3.  & fcqq; 

. &num.3i. 

138  Et  Ibntc  ffatuto.quod  dc  quolibet  con  traffa 
foluatur  Gabclla , aliis  contraClus  fit  ipfo  iuro 
uuUu$,venditufquc  fuerit  fundus , nec  gabella.. 
Ibluta.  Nunquid  vuo  opponente  cxccjitioncnu 
non  fcquutar  gabclla;  poterit  alter  dc  eadem  no 
folutionc  replicare, & cuius  coditio  illo  calti  erit 

N n a melior 
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melior  vide  Padanae  proba.libro  primo,  c.  j 9 . 
numero  i 5.8C  fcqq.vfquc  ad  numc.jp.  & Cclt 
Bargal.in  tra(ft.de  dolo , lib.6.  rcg.15.nu.51.cu 
allegatis  per  eos.  . 

119  delicta  paria  mutuacompcnlatione tot 
luntur,&  dolus  cum  dolo  compenfatur, quando 
agitur  ciuiliter,rccu$  fi  criminaliter,  & ad  peena 
lendum  Innoc-in  capi.ficut  deiuremran.  Soc 
dn.re®ula  86.in  fecunda  fallen.  Carer.in  pradb 
in  3.tra^la.  dehomicid.ScalTafsin.S-circaquar» 
tum  dc  modo  (e  detendendi, numero  1 5.  in  fin. 

Vbi  alios  refert  Alex.confilio  1 19.numcr07.li- 
bro  feptimo,cft  tex.in  l.a.S.fi  publico,  ff^d  leg. 
lul.de  adulter,  faciunt  qui  dixi  fupra  in  titu.de 
accufat.quift. i a.num-a  i.Sc  fcqq.  Vbi  videtur 
eatlcm  materia , & poli  alios  quos  allegant  hac 
in  fc  fcriplcrunt.Scoaft.Medic.in  trad.de  com- 
pcnfit.partc  prima, q.34-"um.5.&quiftio.57. 
numero  priino,«c  fcq.Celfibargal.in  tradatde 

dolodibrod.cap.53.nu.i.vcrCaducncndum,a{ 

OU.I4.& 

argvmentvm. 

Difficultas, & impoffibilitas.an,  & quan- 
do cxcufeta  pccna  ,&  per- 

iurio. 

mtn  140. 

DiflScxUxiexdifit 

Oifftuli*»  txcxfseitum*  mt'*,  f»««  verum 

f/,**.l4a.  . 

Di/}fexliM  ma^iM  tfxifdrttxr  mftfphbuti , »«WK- 

lmftfubiliiu-,<ixtnde  exffrt  tfeent,  fnmrH^  me- 

T*  HXAi^&fe^t- 

lmftfmie,^,emle,&1iM  mtdu  iuMxr,  Humer» 
>45. 

, IFFICVLTAS  cxcufata  p« 

luconuention ali,  & legali  ,1. 

j.§.fi  frater, lf.de  collat.Txmo. 
rum,l.fi  vehenda, J.pcnult.  & 

fi.ftlad  URodiam  de  iadu  l.a. 
§.li.tfdi  quis  cautiqn.  Dodo. 
res  omnes  in  l.quod  te,  & ioi  prifettim . Rim 
fubnum.38.verf.  Item  loquitur  dc  obligato,», 
fi  certum  petatur,^  in  l.continuus,§.illud,  lf.de 

vcrbor.obligat.Tiraqucl.de  rctrac.tit.j.§.j.glo. 

lo.propc  fi.fubnum.rao.&tit.  ». §.j.  gloua  a. 
fubnum.56.Nattaconfi.43  i.num^.1. libro  a. 

Vbialios  refert  concordantcs-Hnnan.in  repCT- 

toriuin  vcTborf^V</r,num.9.  Vbi  pariter  alios 

refert.  .Mflic-dccif.  J 9 5 .n  um.  5.  V bi,&  ipfc  alios 

rcdcrt.C  cpbal.c0nfi.s4.poll  nu.  a 8. 


J41  DIFFICVLTAS  excafitaperiurioBar.ia 
Llabco,in  ll.tf.de  iurciuran.  cft  glof.in  c.  Beatus 
a a.q.i.&  in  ca.vtniens  extra  de  iurciuran.  8( in 
c.j.eodcm  cit.lib.6..Atchi.  in  c.authoritatcm  sv, 
q.6.Bar,in  Lfi.in  prin.  ff.ad  inuiiicipal.Bar.Bal. 
4{  Alcx.in  l.quod  te,if.li  ccrt.pcu.Baldan  c fin. 
dc  alienai.ioud.Sc  in  ea.j.§.porro,qui  Iit  prima 
caufa  in  vfibus  frud.& in  api-iurauit,  num.i  i, 
extra  dc  probat  Fitmm.in  repertorio  in  eerbo 
umero  6.  Dcci.  inca.cum  parati.num. 
s6.de  apj>ellat.Bald.Alcx,Sc  lafon,  in  L finiul. 
i.lf.qui  latifdarecogantur.  Plot-dcin  lit.iuran. 
numc.795.  fecundum  antiquam  imprcllioncm 
Parif.confi.1  lo.num  3 1.&  fcq.lib.  J.Dcci.con» 
filio3 13.nuro.3.Marant.difput.7.num.^c.Cc- 
phal.confi.s4.poftnum.28.  Ludouic.de  Alfc. 
rijs  conf.crim.diucrfii45Jiu.siJib.j.&  cftcom 
munis,vt  per  Qar  an  prac.5.pcriurium,Dom.9. 
vcrf.ircmexcu  fatur. 

J41  DIFFICVLT.AS  excu&t  etiam  a mora,vc. 
rom  quando  hoc  verum  fit  quid  in  prqmiffionc 
fadi,&  quid  in  promiflionc  quantitatis,  & quid 
in  pnmillis  fi  difficultas  non  fuerit  cafu  fuper- 
ueniens , fcd  vel  pncila,  vd  culpa  debitoris,  dt 
promilforis',dc  alta  ad  materia.  Dixi  lare  in  qui- 
ftio.ciuilibus ; Vbi  etiam  pofui  materiam  impc; 
dimciui  pro  nunc  cum  hic  fit  potiu»  nuteris  d 
nilis, quam  criminalis  ledorem  remitto  ad  Do- 
dore$,&  repetentes  in  l.quod  te,  tf.fi  certum  pc 
tatur . Vbi  latiflimc  explicant  materiam, & fo- 
nuntplurcs  declarationes.  Item  Dodor.intco 
tinuus,^.illud,lf.de  vabor.obiig.Abb.  & fiutr, 
in  c.breui  extra  dc  iurciurand.Ruyn.confi.i  50. 
libro  I . Duen.  cum  alleg.pcr  eum  regula  199, 
Tiraquel.de  retrad.tit.  t .§.primo,glofta  to.nu- 
mero  1 ao.Fcdetic.de  Senis,confi.i  a a.numc.i. 
Ncuizzan.conf.74.num.io.Plot.de  in  lit.iuran. 
Dum.i8a.infin.Patif.confi.i  io,uumcro  a8.lv 
bro  I. Ludouic.de  Alfcrijs  confilioaim.diuerl, 
i45.num.i  7.Ioan.Anton.Concha  inter  eadem 
confiL  1 48.num.8.1ib.  1 .CcphaLconfi.  1 87.  nu- 
mero 7.1ibro  a.Afflid  dccifio.a89.numero  a6. 
ViUslnb.iu  commu.opi.litcra  D,num.69.Scba- 
ftian.Mcdices  in  trad.de  «fu  fortuito,  pane  i. 
quzft.4.pcr  totam  in  difcutfu.MichacLCrair.iia 
commun.opin.lib.i.quift.10.  Viui.opin.>79. 

Mcnoch-dc  arbitrar,  quiftion.  lib.  2.  cafu  a 33, 
num. ao.de confi.xoo.num.li4.1ib.t.  LanccUot. 
dc  attentat.ap.ta.in  prima  ampliauiuiB.34-E* 
manuel  Suarcrincommutwopi.litcra  1 , nunK. 
io.Dcdan.conf.i8.numcro  186.&  fcqq.ctiara 
libro  1. 

143  DIFFICVLTAS  magna  acquiparatur  im- 
pofsibilitati,I.a.§.cxquo,  & Lcontinuus,§.wm 
quis,8e  ibialij  fcribenres,  ff.  deverbor.  obligat. 
Fciyn4nap.ecdefi*  £ana*Marii,num.8i.io 
s.notab.dc  conftitut.  pa  tex  quem  allegat  in  c. 
breui  dc  iureiuran.I'lorian.in  l.vfuftuC>t.vcniri, 
iAe  vfufrudu . Bcro.confilio  8 3 jn  «ufa  mo- 
ta, 


J 
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U,  numero  3 5.  verficu.pr*terc.i  magnirfifficul- 
usjlibru  i.l-clyn.Scbaiiian.Mcdiccs.in  traetat. 
de  cafu  fortuito, par.  i .q-4.nu.13 . Vbi  alios  plu- 
res  rcfcrt  concordantes. 

144  Ideo  ficut  difficult.as,vt  fujira  excufat  a poena 
pcriurio,&  mora,  multo  magis  debet  cxcu&ro 
impoflibilitas,quLa  impolTibilium  nulla  eft  obli- 
gatio.l.impoflibiliumdf.dc  rcg.iu.cap.  nemo  po 
tcft  eodem  tit.in  6.1.fi  llipuler,  ff.de  verbor.obli 
gation.  S-imipoflibilis  inflitut.de  hiredibusin- 
ftituen.Maru.inpraft.crim.§.fequitur,  numero 
30.&  in  rubr.de  Kdciuiror.mimc.  1 5 i.cum  aliis 
per  Euerard.in  locoabiin}>olIibili.Ce|)hal.a)n- 
<i.8pJiu.9.&fcqq.lib.i.  Vbi  qu-xl  in  qualibet 
difpofitionc  cenfetar  cxclufa  impoffibilitas . Si- 
moncell.de  decretodibro  3.tit.8.ni!m.i87.Vbi 
ampliat  etiam  interueniente  iuramcnto.Sebaft. 
Medic.in  tradla.de  cafu  fortuito, par.  i .qiiarfl.s. 
nu.i.&nu.34.vcrr.quartaampliaiio ; Vbi aiios 
plurcs  refert  concorJantes,&  num.17.Vbi  pari 
ter  ampliat  etiam  interueniente  iuramen  f •. 

145  ImpolTtbile  autem,  quando,  & quot  modis 
dic.itur.DicquodjX)lfibilen5dicitur,quod  ho- 
nefte  & legitimi  heri  non  poteft  1.  vulgo,  K de 
llatii  homin.l.(icum  dics,§.compromifro,  & ibi 
glofti, lf.dearbitr-l.fi  fili  us, tf.de  com.  inftxa.vt 
iuxta  dcoHic.  ordin.  ca.in  decorum  de xtate,& 
qualit.c.con tingit  de  arbitr.cap.denique  in  fine 
in  4.dillinc.qua:  cura  in  id  allegat  Aym.  de  an- 
tiq.tempor.par.  i .§.non  omitto  circaprarmiffa , 
&confi.ii9.col.i.in  fi.Roland.  conf.13.  num. 
54-lib.  ?.  Menoch.  de  arbitrar.quaift.lib.i.cafu 
a j7.nu.14.  Vbi  quod  pollibilc  non  dicitur  id , 
quod  commode  fieri  n6  potelk.  De  qua  re  quid 
&quotupIcx  fit  impoffibilitas, vide  omnino  Se- 
baft.Medic.in  traef.de  calit  fortuito, par.  i .qua;- 
ftio.  5 .num.  i .&  feqq.j  Vbi  refert  quatuordccim 
cafus  in  quibus  dicitur  quid  impoflibilc. 

»46  Et  ad  materiam  impoflibilitatis,  quando  ex- 
cufet,&  quando  vitiet  & quando  non,vide  plu- 
ra notabilia,plurcsvc  illationes , ampliationes , 
& declarationes  per  Sebalfian.  Mcdicin  trana- 
tu de  cafu  fonuito^iane  prima, quzflionej.per 
totanu. 

ARGVMENTVM. 

Dolus  prrtcritus,  an  remitti  polUt, 

& quando  rcmilTus  cen- 
fcatur  > 

Z>tlu  tU»t  tSi  iefrtteritt^  *U»t  , {#•  ijMu 

Jit  itlut  frtttritus  If^dtUs  dcfmlKrt^it.  1 97, 

& fiiq. 


DtUtt  frtfim  M detur, ^ qu/tud»  dietrur  ,aumert 
150. 

Dtlat  frettrUm  remitti fetef, na.  1 5 1. 

Dtimsprtuerttu!  remitti  detet  IfecUUler,  tue  ptffeit , 
qued  generaliter  remittunr,HMm.\  5 1. 

Dtlnt  fraieriiasnoneenfetnrremtjjiti  f ah  generali  re 
tmffienediberaiune  ,fea  qntetaiiene,  "a.iqi  .cJ* 
/eqq.yii  de  qateiatjtne,  cf-  remiffette faOa  tam 
inetnlraililmt ,qaam  in  vlttmtt  vilanlatiiat , 
Deelara,vt  na.  156. 

^aieiaite,remifj!ejealiieratiegeneralii  nen  iaeladit 
delam,na \^i,&Jtqq.  Vtnde qatetatto«t,V  re- 
mifjiene faUa  tam  tn  etiuraaibai,  qaamin  viti 
mts  velanlaiitai,  ieclara,vt  na.  1 j 6, 

Delat  tn  emit  tende  eenfetar  remiffat  ingenerati  remif 
fienejea  qaieiativ>e,nam.  i j ( .verjtea.tjr  in  ge- 
nerale. 

r ater , fen  adminipater  fihaiet  aliqaidin  maniiat 
faftlli  nen  iaaatar  qaaeanqae  generale  rempe 
ne,na.\  .ver f.dr ex frima farte, 

Delntnenineladiiar  Jub  generali  remif jlene  falla  ex 
eaafa  tiberalitaiti,Jecai  fi  ex  eanfa  enerefa , na- 
merei^j. 

Delas  eenfetarremiffus  fer  generalem  ailienii  r emi  fi. 
fienemjta.  1 5 8 .Centra na.\%q .diftingue,vt  nn 
me.\6ts.&  feqq. 

Delas  nunqntdeenfeatar  remtffns  fer  fallam  de  nen 
fetendejsa.xiq, 

OLVM  alium  dari  de  prarteri- 
to,&alium  de  futuro  probat  tex. 
in  l.i.§.fi  apud  feruum,  ff.depo- 
Cti  in  illis  sa\sa.Nen tantam fra 
teritas  delns  venit  tn  defefittialhe 
ne , fed&  fataras  fiileeit  foH  Ittem  renteSatam  . 

148  Dolum  autem  prytcrinim  illum  eife  dicas  qui 
iam  commifTus  erat  tempore  fiiAs  difpofitionis 
l.fed,&  fi  lcgi,§.etiam  fi  ance  fi.ff.de  pecic.hsre- 

*49  dic.  E contra  autem  dolus  futurus  eff  ille , qui 
nondum  commifTus  efl,lcd  quem  vcrcrcmurco 
mitti,vtin  fimili  de  futuro  damno  dicit  lurifcd- 
fiilcus  in  1. 1 .ff.de  damno  infciflo.  Et  harc  diflin- 
dio  communi  Doifiorum  calculo  recepta  eft,  vt 
beneexpficat  cruditiisimus.  Cellus JJargal.in 
tra(ff.dc  dolodib.i.in  j.diuifioneuubri  de  pr*- 
terico,&  de  futuro  dolo, num.  j.  & fcqq.S:  code 
libro  i.capit.1.  rubr.de  dolo  futuro,numcro  1. 
& fcqq. 

* 50,  Et  quamuis  etiam  dari  dolum  prefentem  pro 
bet  tex.in  1.4.$.qua;ficum  eft , an  de  Procurato- 
ris dolo,ff.decxccpt.doli  & doli  pnrlcntis  exc- 
pluna  afferatur  in  l.tres  ffatres,ff.dc  paflis,  pro- 
ut dbtit  Bald.in  l.fi  vnus  S.illudmumcro  fexto , 
yerficul. Secundo  verd  ff.codem.  Corneufquc 
in  cqnfilio  1 ffp.numero  primo,  libro  primo,  di- 
xerit propterea  pratfentem  dolum  remini  pot 
fe  -IQuod  tamen  attinet,ad  propoficam  quatflio- 
ncm,in  qua  de  remiffionc  doli  agendum  eff, 
Ulfpciffiopratfcntisdoli  eft  fuperflua  ,quia  tpta 
N n J rcuiil- 
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iemiflione$,aiit  iam  dolus  cdcommifrus,  aut  in 
fututum  committetur, & fic  tradlandum  non  ell 
nifi  de  prarterito , aut  futuro  dolo , prout  bene 
explicat  idem  Celfus  diiSocapitu.i.fub  num.  j, 
& 6.  Dicens  regiam  illam,  quod  volemi  dolus 
non  in  fertur  pofle  venficari  in  dolo  prarfente . 

151  DOLVS  prxtcritus, quod  remitti  poflit  pro 
batur  in  I.fi  vnus,§.illud]  tantum  magis  coramu 

* nem  intcllcdium,&  in  S.paftaquc  tur(iein,fF-dc 
paLlis,&  ibi  communiter  Do.'f.omnes,&  in  l.iu 
rifgcntium,§.fi  pacifear,  IF.  eodem,  & in  Ka&io- 
nc.C.dc  tranfaSion.  V'bi  prarfertim  Iafon,&  AI 
ciat.Deci.&  CagnoLin  Lcontrailus,  ff.de  regu, 
iuris.Ruyn.cunli.97-num.8.1ibro  j.  Gabr.con. 
lilio  ij.num.i  j.libro  i.Afffic.  decif-aao.num. 
0'.'lauo,cum  alijs  per  Mcnoch.de  recuperan.pof 
fdT.rcmcd.i  j.numero  ij8,&  de  arbitrar,  qq.li 
bro  i.cafu  jjy.numcro  14.Simonccll.de  deae 
to,libro  j.tit.p.num.j^.&Utc  Celf-  Bargal.in 
tradf.de  dolo,libro  i.iit  3.diuiitonc,rubr.dc  pr^ 
tcrito,8c  hituro  dulo,num.£.&  feqq.&  lib.d.re~ 
gul.ti.nu.  I ,ic  fcqq.  Vbi  plurcs  huius  concluJio. 
nis  affert  rationcs,prupunit  contraria,  & illis  re 
fpondet- 

ije  DOLVS  prxtcritus Iicct,vt mox  dixi remit 
ti  polhc , debet  tamen  remitti  rpccialitcr , & fic 
debet  in  fpccic  fieri  mentio  de  dolo,alioquin  ge 
iicralis  rcmilTio,  fcu  rcnunciatio  dolum  non  in- 
cludit probat  tcx.in  l.non  folum,  § penultimo, 
ff.de  libcrat.lc°a.in  l.trcs  fratres,  ff.de  padfis  ia 
l.Pom  ponius  lcribit,ff.dcncgot.  gcfl.in  l.crcdi- 
tor,§.La]ciusdf.mandati.l.fi  quis  rationcs,tf.  de 
libcrat.lcgat.  Ccpol.uuthcl.i  a i . pofl  num.j. 
ante  med.&num.m.  Vbi  punit  formam  quieta 
tionis , quam  debet  facere  minor  fuo  tutori  de-, 
adminiftrata  tutela  ad  hoc,vt  etiam  dolum  com 
prehendat , & in  fpccie  requirit  fpccificam  doli 
c.xprcfrioncin  Crot.in  l.nemo  poteft,  numc.  5 5. 

* verf.fecundo  faUit,fr.dc  lega,  i . & fic  communi- 
ter voluerunt  Dodtores  in  l.adfionc.  C.de  tran- 
iafr.  Rimin.iunior  in  §.  i .numero  2 5 a.vcrf.non 
obflat  quod  dedolo  inftit.de  donat.  Banu.in  1. 
Pomponius  poft  gloQiun  ibi,fr.dc  neg-geft.  Co- 
uar.var.rcrolut.lib.a.cap.i4.nu.4.  vcrlTprimum 
nunquam.Roland.cuiifi.49.num.59.1ib.t.  Ma- 
fc.itd.  qui  alios  plures  refert  de  probat-  libro  j. 
concluf.  1 2 s 2.num.8.  & fcqq.Ccifus  Bargal.in 
tradf.de  dolo,lib.2  .in  j.diuifionc  rubr.de  praete 
rito,-3<  de  futuro  dolo,nu.  j j.Sc  fcqq.  Vbi  pluris 
huius  conclufionis  aito  rationcs,propunicc6- 
traria,Se  illis  refpundet. 

jjj  DOLVS  pra;tcritHs,quodnoncenfcaturrc 
niilfus  fub  generali  rcmilConc, liberatione , fcu 
quietaeionc  ex  nuper  allegatis  clare  conftatiqd 
non  dicitur  dubitatio  nunquid  itafit  in  contra- 
dfibus,ficuc  in  vltimis  voluntatibus!  Nam  ni"  .1 
in  liberatione  legata  a teftatore  aheui  i- 
ftratori . fcu  debitori  fuo  de  iam  ad'  itis 
non  includaturdo'-  :QiS'l 


tate  probat  tex.in  l.Aureliu$,S.Caiu$,  ff.de libe 
rat-legata.  Vbi  dicitur  liberatione  in  hunc  mo- 
dum IfgMa  (jniHiencm  cumtribus  mtn  memt 
cttremcKtm  ifit  trAatmt.Rtjfmdii 
(jtiddait  p qutns  ttfitttnt 

fentitn  ftmn$  mmwe  etnutntrt  tu  ftjJiytuAA 

■)(.  cuam  communiter  Dodforcs  omnes  Diaz,  regu 
la  708.Crot.in  l.nemo  potcftmumero  54.  verf, 
& prima  fitconclufiodf.de  legat.r.Sc  uumc.5  5. 
vcrfic-fellit  tertioi  Vbi  reprobato  Bartolo  con- 
trarium tenente  ampliat  hanc  cdclufioncm  pro 
cedere  etiam , quod  teftator  mandaucrit  harre- 
di.vt  tutoremdeu  adminiftratorem  libetet . Se- 
quitur cura  Couar. varia,  rcfolutdibro  fecundo, 
capitulo  14-nume.  primo,poft  vcrficulum . Hoc 
ipfiim  verum  eff,  Vbi  pariter  amplbt  ctia/)uod 
teftator  grauaucrit  ha;redem,vt  tutori,  vel  adml 
niftratori  reftituat  quicquid  ab  eo  ratione  tutc- 
latdeu  adminiftrationis  cxcgcrit,&  didfo  nume- 
ro primodn  princi.  hanc  conclufionem  frequea 
tilllmo  omnium  Dodforum  calculo  effe  recepta 

* tcftatur.  Ccpoll.cauthcl.2  21. numero  decimo 
tcrtio.Catel.Cotta  in  mcmoralib.  in  vcrfi.tutor 
tcftamcnurius.  Dcci.confilio  178. numero  ter- 
tio..Alcxand.coiifilio47.numcrotcrtio,  lib.pri- 
mo.Ccpqll.Barbat.Dcci.&  AJciat.in  locis  rela- 
tis per  Villalub.  in  commun.  opinion.  litera  T, 
numero  1 28.  Vbi  pariter  ampliat  etiam,  quod 
tcftatur  mandaucrit  adminiftratori  reftitui  per 
hxrcdcm  omne  id  in  quo  fuerit  condemnatus 
occafione  adminiftrationis , & tcftatur  de  com> 
muni.Cclf.Bargal.in  traff.de  doludibto  fexto  , 
regula  6.  numero  6.  & fcqq.  vfqucad  num.  10. 
^udquos  plurcs  alios  I>oAorcshanccoilclu- 
fionem  firmantes  reperies. 

Nunquid  autem  idem  fit  in  quictationc , fcu 
liberatione  faifta  per  viam  contra^ustesuoa 
tranfit  fine  difficultate,  prout  dicam  in  fcquenti 
vcrficulo. 

154  DOLVS  prxtcritus  non  ccnrcturrcmif. 
fus  in  generali  rcmiin(uieycnunci3tionc,qui&. 
tationc  , Ubcratione  , fcu  tranfa^one  fadia.. 
inter  viuos,&  per  viam  contraiftus . Ne  dunx 
in  vitima  voluntate  3 teftatore  fecundum  Ful- 
gofium,  Selafon.in  l.adfiuncm.  C.  dctrati- 
fadfioii.  Se  poft  abos  quamplurcs,  quos  alle- 
gant antiquiores  faiptum  reliquerunt  Plot-  de 
in  bt.iuran.num.276.vcrf.  & in  omni  bberatio- 
ne.Roland.confi.49.num.59.bbro  I.  Thefaur. 
decif.Pcdcmont.74.num.7.  Vbi ampliatctiam 
inquietationc,feu  liberatione  iurata.  Mafcar.de 
probatioJibro  j.concluf.  1 2 5 2.num.8.  & fcqq. 

* Vbi  num.  1 1 .tcftatur  de  communi,  & hanc  fen- 
centiam  non  infidatur  effe  magis  communem  . 
Cclf.Bargal.in  traiftat.de  dolo , bbro  2.rubr.dc 
przterito,&  futuro  dolomum.2 1 .in  fine , bch  , 
vt  mox  eum  referam  contrarium  de  iurc  verius 
credat,  & communiter  per  Doftores  teneri  affir 
mat. 


Con- 
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15  j Contrarium,  quod  in  rcmiflionc,qujitatio- 
nc,  fcii  liberatione  generali tadla  i>cr  viam  con- 
iraAus,  & inter  viuos  ccnfi  atur  etiam  inclulus 
dolus  voluide  videtur  glolTa  in  l.actionc  in  ver- 
bo /v.wAt7*»>>id  medium.C..dc  tranfaiH,  quam 
fequuti  funt  plurcs  relatis  per  OCifcum  dccilio. 
Pedcmontan.5  8,num.  I J.&  1’eqq.Cocphal.eon- 
ill.j9.numcr.5.&num.a  I.&  feqq.lib,i,&dici. 
Gloflir  verba  explicando  in  hac  contraria  opi- 
nione refidere  videtur*  Cclf.  Bargal.  in  trailiatu 
de  doloJib.S.rcgnla  e.num,6.&  Icqq*  vfquead 
mim.  10*  Vbi  duas  affert  rationes  diucrlitatis. 
QMrc  fcilicet  in  libcratione,feu  quietatione  fa- 
dta  a teftatore  generaliter  dolus  non  intelliga- 
turdccus  autem  in  generali  quieta iioiie,fcu  libe 
ratione  fatSa  per  viam  contraClus,&  iterum  hac 
eandem  rcntcnciam,latedelcndit,Iibr.i.diuifio 
ne  j,rubr,de  pra terito  & foturo  dolo,  num.  i j. 

♦ & fcqq,&  num*  i s.Tcftatur  de  communi,St  nu. 

4o.paritcr  tcftatur  de  communi. 

>j6  UOLVb  prateritus  licet  non  ccnleatur  re. 
miifos  per  generalem  remilfioncm  quictatione, 
feu liberationem, tam invltimis  voluntatibus, 
quam  in  cuntrailibus,fecundum  magis  cortiinu 

* nemopinioncradequafopra,num.i 54**^ducr 
te  tamen  pro  concordia  eorum , qui  contrarium 
arterucrunt  fopra  nu.  155.  Quod  multi  font  ca- 
fosdn  quibus  tranfa£lionis,rcmlflionis,  feu  quie 
tationis  vaba  font  adeo  generalia,  & pratgnan- 
tia,vt  etiam  dolum  comprehendant  foper  qui- 
bus vide  con  fulcntcin..Mcxan,in  conf.47.lib.  i . 
& conf.  1 0 a,libr.  a.fit  conf.  1 64.1ib.  5 . Deci.con  * 
£1. 1 78  .&  con  f.  1 9 a . Curt.  conf.67.in  fecundo 
dubio‘Non  didentit  Catel,  Cotu  in  fuis  merao 
ralibus,ii)  vcrIicul.T utor  tdlamcntarius  ad  me 
dium.C^uarr.variar.refolution.libr.axapit.i^ 
Hum.4,vcrf.Pninuin,nunquam.Celf.Bargal.in 
tradl.de  dolo  libr.j  .rubric.de  pra-tcrito,&  fotu- 
ro dolouiumer.5  I.  Vbi  aiam  addit  dolum  com 
prehendi  in  generali  tranfadlionc, quando  pnr- 
cedens  lis  erat  fiipiT  dolo  cx  glofla  quam  alle- 
gat in  l.adtionc  in  gloifa  finali,C.  dc  tranfadlio- 
nib. 

Et  in  generali  remi(rionc,fcu  quictatione, 
quamuis  non  veniat  dolus  prateritus  in  cora* 
mittendo  commiifus,  venit  tamen  dolus  in  o- 
mittaido  commifius,vt  in  cafu  in  quo  ctmfuluit 
Alcxan  j;on  f-  4 5 .libr.  i . Dcc.con  f.  1 78  .colum.4. 
ad  mediuiii  verficu.nmiliter  in  qiiocimquc  cafu, 
Vbi  loquitur  in  tutore , qui  eft  in  dolo  prafum- 
pto  non  fociendo  inuentarium,8t  non  conuerte 
tc  pecunias  pupillares  in  emptionem  pradiorfi. 
Mafcard.de  probation.lib.3.  conclufion.  1 2 j a. 
num.i8.pofi  Caftrenf.Soccin.&Gabriel.  in  lo- 
cis per  cum  relatis;  Verum  quod  attinet  ad  do- 
lum pr*furaptum|,quod  comprehendatur,  fub 
generali  remilfione.  Vide  qua  dicam  infra  rub. 
Ab  hinc  fecunda. 

Et  ex  priraa  parte  pra.-niil»  dilUnilionis  do- 


li in  committendo,  vel  in  cmitCcndocommiffi 
infonur,quod  E tutor,feu  .^dminiflrator  habet 
aliquid  in  manibus  iplius  pupilli  quarcunq;  ge- 
neralis remiflio  non  extenditur  ad  ea,  cum  tunc 
dolus  dicatur  in  commitrcndo,&  (ic  in  retinen- 
do bona  alicna,non  autem  in  omittendodecun. 
dum  Bart.Soccin.fij|d..\ngcl.$aly'cct.Paul.  dc 
Caftro , & Fulgofium  in  locis  relatis  per  Olalc 
dccif.Ped  cmon.  58.011.3  5,  Vbi  tcflaturdcccm- 
* muni,&  reddit  rationem, qui.i  Icilxit  dolus  liCt 
caufam  pcrmanciucm;Cum  ftmper  Iit  in  dolo  is 
qui  liberatur  non  reilitucndo  rem  alienam  l.li 
procuratoreni.h.fin.l.dolusdEmandati.Kccclif 
fcniic.Mafcard.vbi  fopra  dicta  cunclulio.  1152. 
num.  1 8.tacic  tcx.in  L.Aurelio.S.  1 .ff.de  liberat, 
legata  in  illis  verbis, <»/  fiqut  rei  tefititnifciKt 
en  yi«.v,Non  dilfcntit  Couarr.vaiiar.rcfolut.li- 
br.2.capit.i4.num.4.verncu.  Secundum  etiam, 
Vbi  dixit  dolum  commilfum  in  adminiftratio- 
ne  remiflum  cenferi.  Vbi  cx  co  Adminiftrator, 
nuilu  lucrum  tcccritjatcprofcquituridcm  Ct^ 
uarr.variar.rcfjlut.libr.a.capitu-4.  numero  pri» 
mo,&  Icqq. 

157  DOLVS  nunquid  veniat  remilTus  in  gene- 
rali rcmi((ioi»e,ncc  ne.  Alia  afferri  potcA  diftin- 
tiio  in  remiifione  foeta  in  contradtibiis.  Aut  re- 
miffio  celebratur  cxcaufa  liberalitatis , & tunc 
in  canon  includitur  dolus,ficut  non  includitur 
in  liberatione  legata  qua:  caufam  lucratiuam  c6 
tinct  l.lcgatumdlide  legatis  a.Li.C.  de  fupcrlu- 
crat.dcfcript.lib,  lo.Autrcmilliofitin  contra- 
ftu  ex  caufo  oncrofo,&  tunc  in  generali  rcmilTio 
ncdulusccnfeturinclufus,fecundum Bald  inL 
(i  vnus,§.illud,num.a  vcrf.Tcrtio quaso  ,ff-de 
pa3is.Soccin.icnior.conf.r  3.volum.3.quos  fic 
dii  entes  rcfert,8r  fcquitur  Cclf.Bargal.  in  traS, 
dcdolodib.a.rubr.dc  pra'tcrito,&  de  foturo  do 
lo,num.a  i.&  a 3.ncc  diffentit  Ufofch.  d.  dccili. 
Pedemon.  5 8 .11U.3  5. 

158  DOLVS  autem Jnunqiiid  ccnfcattir  remif- 
fus  per  gcncralf  remilfioncm  aftionis.  Vna  foit 
opinio  alfirmatiua,  quam  tenuit  gloffain  l.a^io 
nc.C.de  tranfa(ftio.&  hanc  opinionem  effe  com 
muniter  rccqJtam  a Doifforibus , & pra:fcrtim« 
Iaf.&  Fulgol-in  dicta  LaCliouc  tcftatur  Ccuarr. 

variar.rcfolut.lib.a.capitu.i4.numcr.4.vcrficu, 

Secudum  etiam, probatur  ha:c  opinio  in  l.fi  quis 
rationes  in  fin.ft.de  liberat  legat,  in  illis  verbis 
veleUtenem  remittere,  & focit  ratio  .addllCta  per 
Dec-in  diCla  l.aCtionc,num.  lo.vcrf.ln  glofla  fi 
nali,quia  fcilicet  fine  aCtione  nemo  experiri  po- 
teft  l.quotic$,§.itcm  fi  tcmpor.ili,ff.de  adminif. 
cutor.fociimticriptapcr  eundem  Couar,  vari.ir. 
rcfulur.lib.a.diCtoapi  i4.fubnum.  3.vcrficul. 

Sxi  fi  liberatio  ab  aCtionc  tutclx  Vbi  poft 
crituin  dicta  l,fi  quis  rationes  concludit  le- 
gata liberatione  ab  actione  t utefo , aut  ab  hirc- 
deprxffita,ccnfcri  etiam  remiflam  reliquorum 
reliitutionem  cum  a pari  procedere  videantur 

rcmilfio 
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tenllTto  doli,  & reliquorum  reftitutio  di^a  1.  (t 
quis  rationesj&l.quidam  decedens  in  prindp. 
fF.de  adrainiftrat.tutor.  & hanc  affirmatiuam  o- 

futurus,  an  , & quando  remitti 

foturodolo, numero  i8.ij.&nii.47.  polIil? 

159  Contrarium,  quod  rcmiiTaatrinnc non  cm- 
fotur  dolus  remiflus  lacit  tcxt.in  dicla  1.  aftio- 
ne-C.de  tranfa(ftion.&  in  l.fub  prartextu.C.  eo- 
dcm.Qux  iura  in  id  bene  pondcrat.Cdf.  Barg.  f,,„,,rrg,Uruer, emitti ife. 

in  ttadtatu  dc  dolodibr. a. rubric.de  P™"”  °>  futurum  tAgTUtttudintm  rimiiiert  nn  ftufit 

de  futuro  doloaium.46.verlicu.  Ex  aduerfo  pu-  ^ ^ ‘'•J* 

|nat,voluic  Bar.in  L.^urclius,§.Caius,nu.6.ver  „„iua'ui  utm  extenditur  ,d  deliaefktur», 

Sc.Pridi.‘tavem,ff.de  teatio. legat. foctttM^  ,,.,e^,lietutumudfeu,rem  ienmterum  n^ 

in  l.Luti  ui  in  hiiJf.de  libcrJcgat.  m illis  verbis  Ucum  tn  htmmns^sU  cfftditiim  iiMMtmm 

Nifttxfreslim  dgdtur^  Vbi  pariter  VKlctur  proba  j 

ri,pcr  remidloncm  asionis  non  ccnleri  rcmilla  Rtfcnftum/eu grutUdeliatrnmnHi  tr.btturudde. 
reliqua.  • r>  n.  - l>atfmture^u.\6^ 

l$o  Irthaccontr.inctatcpIurcsrcpCTio  Dow*oru  jitaiutctMfta d9l//»tMrtfi£7dht m*m  va- 
diftincbones.PihnatlUvt  opinio  amrmatma  Ut^x^x^jo. 

procedat  in  dolo  prarfumpto.Sccunda  autem  in  Tuttrifua*  remtfn  dentn  reddende  retienem  tdmi. 
dolo  vcrojprcuc  dccl.irat  Couarr.variar.  rcloliu  niHn^ioms  n$n  VMltt^nxn  171 

libr.2.d.c.i4.mim_f.vcr(icu-  Secundum  etiam.  de  muterie. 

Qua  dc  re  dixi  intra  rubric-ab  hinc  fccundaatu-  Delue  futurus  remtuinen  feteft,net  direlli,  nec  indi- 
mcr.i90.  'tat^u.i^i.&nu.ijj.vUumpltdiurbeeetie 

161  .'V!iacftdiftinAio,qnodin  asione  vniucrfah  etufie. 

prout  eft  petitio  hatrcditatis.aut  in  ailionc  gene  Delus  futurus  remitti  ieenftttll,tiee  txfrefft/uc  turi- 
rali,proutcftaiHio,profocio,pcrrcmifrioncma- 

Aionis  generalem  non  cenfetur  remiflus  dolus  Delus futurutprtfumf  tus rtmittintHfettB,nu.vjf. 
prweritus, in .iCHonc autem  particulari, prout  centreuu.iyS, 

eftaftio  depoliti  ex  cmptOjSdimil.pcrrcmiflio.  Delus prufumptus  inemitttnderemitts  pettjl  , fnut 
nem  aclionis  generalem  non  cenfetur  remiflus  “‘teutmtttesede,uu.iyfdetUru,vtmu.i'pf. 

dolus, feaidum  Caflrcnfcm  in  l.fi  vnus.§.  illud,  TeUuteruupesfst  remitttrt  tusers,feu  eltcrs  tdmsusu 
£f.dc  patSis.Qucm  iu  propolito  refert,  & fequi-  ■ DrttersteufelfseuemiHutmurfjtu.i  79. 
turCclf.Bargal.intrai;Utudc  dolodib.a.  rubr.  ^‘"•"eiuritnpusfsttuermisftmuUfttni./su.  180. 
de  prteterito,&  dc  hituro  doloaiu.49.  Delus  prufumptus  verfutUfuturus  rtmtsti  neu  peltlf 

Tertia  eftdiftinCtio,quod  fi  remittens  aiSio-  delus  tutem dtpdsutsitlntgti^eutiu  remitti  pe- 

nem feiebat dolum  commifliimi&tuccrcditur  re/?,»»./8i. 

dolum  remili(Tc.&  ita  procedit  text.  in  diAa  1.  fi  Delus prufumpt ut  dt  future  remitti  peitil  in pruiudi. 
quis  racioncs/ccus  C ignorabat  per  tcx.in  1.  tres  ''*'■  remietentit^eu  uutem  iu prtdudttium  ultt 

mtrcs,didc  paelis,&  in  l.mater.fF.  dc  inofiiciof.  riut,uum.i  8a. 
tcllamcn.& hanc ditlinCHonem  approbat  Cclf.  Oelu‘jyf^‘>‘j/uiurutyui remitti petft,uu.lii. 

Barg.vbi  fuprad.nu.49.infi.  “ 

16}  (^arta  datur  diftiuiftio  quod  in  generali  re- 
milTione  ailtionis  non  includitur  dolus , fecus  fi 
vitra  gencralitatcm  adderentur  verba  gemina 


Deltfuiurirtmitftiurui*  vulet^u.  i /4. 

I6j 


ta,&  prignatia  dolum  importantia,vt  puta  fidi 
^um  fuerit  Remitte  quteqrid pereumufttentmy 
vtlquocunque  mede  debet,  Sc  hanc  diftiniflioncm, 
poli  Caftrcnf.in  loco  per  cum  relato,videtur  ap 
probare  Cclf.  BargaL  Vbi  fupra  diiSo  nunic* 
ro49- 

164  Nunquid  autem  per  paiflum  de  non  peten- 
do dolus  ccnfcatur  rcmilfus  , vide  declarantem 
eundem  Celf.  Bargal.in  traiflatudcdolojibr.a. 
rubric.de  priterito,-5c  futuro  dolo^iumcro  deci 
moquinto. 


OLVS  fimirus  regulariter remit 
ti  non  potefi.l.fi  vnus.§.illud.fF.de 
padlis  i.in  commoda  to,tf.commo- 
datij.contraillus  fiideregul.  iuris  l.conucnire 
tf.de  padfis  dotaLl-quidam  decedens , ff.  dc  au- 
thor.tutor.Bart.Iafou  JUciat.&  alij  in  Factione. 
C.dctranlaaion.Canuni(br,&pra;fcrtim  Ecly. 
in  capic.fratemitatis  de  teflibus.Crott.  in  1.  ne- 
mo  iK)teft,numcr.54.in  fin.ff.de  legatis  primo. 
fiald.&  Saiyc.in  l.ncccfsitatcm.C.dc  fidcicom- 
miir.Marfil.fingul.i89.Nanaconf.5  24.  nu.i 
& fcq.Rayn.cunf. ! 29.num.i  i .lFy.&  conf.  69. 
num.4.1ib.  2.Soccin.conf.  121,  num.7.  libr.}.& 
cunf.282.nu.8.1ib.2.Parif.conF49.nu.;;Jib.i. 
bbro  1.  Gozzadin.confil.29.numcroquinto. 

Bucr. 
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Fragmentorum  Criminalium.  Pani.  io6 


Butr.conti47.mitn.i.Scnanacfodcdmo.  Vbi 
# depiiwnuni.Franc.Mirc.dcdll  1 57.partc.a.Io  • 
dcxdijn  purodn  pupUlurunjiCapi.j.  ScbaftiiC. 
Medic-in  tradatu.de cafuibrtuito, parte  prima, 
<|u*ftio.io.num.i.&fcq.Couarr.vatiar.reC>lu. 


doius  futurut,iiulIo  pacto  remitti  |>o$fit  Felym 
in  capit.fidiligenti,num. j4.de  forw  competeu  • 
ti.PariCconf.84.numcr.a  a.  libr.  i.cum  aiijs  ptt 
CclT.Barg.vbi  iupra,num.  1 j -in  oaauaA  non* 
illatione. 


<lU*ltIO.XOI.num.a.«lctI.v.ouair.vaiiai.iKiu,u.  Uioxuiii.. 

Iibr.a.capit.t4.num.4.verlic.  Quartum  licet  do  lya  DOLVS  futurusremittinon  potc(l,nccd^ 
i.t»  in  m vrrKri  riifnrft-  rcrj^.iitrc indirc£tc cxcmolum  remisiionisdoJi» 


r * m ^ 

lus.CatcUCottain  incmoralMn  verbo  tutor te- 
dlameatanus,verli&Dolus  autem  futurus.  Me- 
noch.de  recupcran.pOlIefs.temed.i  j.nu.  i j 8.  & 
de  prJtlUmtion.lib.5.prarfumpt.  j.num.  to.&  de 
*rbitrar.(]<^.lib>i.cafu  j jo.num.  14.  Simuncdl. 
de  decrcr.lib.  j .tit  u.$).nuni.  j 6.  Maicard,dc  pro- 
baci.lib.  j . pjncluf.  1 i 5 a.uumcr.  1 6.  Apud  quot 
pluret  alios  concordantes  Dactores  repcriei, 
ex  quibus  apparet  hanc  regulam,  non  folum  cf- 


recte,nccindirccic  exemplum  remislionis  doli, 
per  indirectum  ponunt  Doctores  e.xl.  quidam 
decedcnSjffldc  admlniflrat.  Tutor.  Quando  «s 
ftator  relinques  filijs  tutorim  mandat,  vt  tiniu 
tutdanon  potiitabeoexigi  aliqua  ratio  admi- 
(Iratiunrs , caque  exacta  li  condemnatus  eflet, 
tunc  legat  icftauircidctn  tutori  tantum  dcb<^ 
ntsluis,quantumcfttllud  ,in  ciuo  tutor  tucrit 
condemnatus  ratione  tutcUc.  Hic  inquam  cau- 


cxquitNisapparct  hanc  regulam,  non  loiumci-  conocranaius  aaiKiui.  luiv  w..  . .ua. 

df  fccomraunitcr  rcceptam/cd  ab  omnibus  appro  tcla,qoi  per  nidiitctum  liberat  tutorem 


baeam,cui  addo  Ceu.Bargal.in  traa.dcdoloJL 
a-rubnede  dolo  hituroinum  p.Se  fcq<i.  Se  libr. 
diegu.  b.nuin.  10.  t t.Sc  i i.Quibot  in  locis  plu 
Tcs  huius  regulae  alfert  rationes, proponit  cotra- 
ria,8c  illis  rerpondet. 

Hcc  regula  habet  piares  illationes, amplia- 
tiones,&declaraciones,dequibusdixi  inleqq. 
vcrficulis. 

t66  DOLVS  futurus  remitti  non  poteft  ex  hac 
regula  mfertur-Primo  in  donatione  futuram  in. 
gratitudinem  remitti  non  pofle  ex  allegatis  per 
Cagnol.in  lcontractus,num.67.£f.  de  rcgul.  iu. 
Ripa  iu  Llin.C.dc  reuocan.donaiio.  Vbi  lati  de 
maceria.  Comc.conf.ioi.lib.i.Barbat.iQcap. 
iin.column.jdcdonaciim.bcede  materia  Sera. 
phin.de  priuiUur.priuil.;8. 

167  Infertur  fecundo.  Saluum  conduetura  non 
extendi  ad  delicta  fiicura.  SignoroLconC  loj. 
num.j.Meu  och.de  arbitrir.quaiftio.libT.acafu 
3 j7mumcro.  i j.  & dixi  111  materia  taluicondu- 
ctus. 

168  InfercurteTciolIarutam.vtqailibetbannitut 
foluendo  mille, extrahatur  ex  banaonon  habe, 
re  locum  in  bannitis , poft  Ifacutain  conditum, 
fcd  tantum  in  pnfteriti$Jiart.Bal.  Se aiij  iu  L eu 
lex.lf.de  legib.&  dixi  fuprain  materia  oedden. 
tis  bannitum. 

*6p  Infertur 4-non  valete rcfcriptum.fea gratia 
tribuentem  remislioncmpoeiut , ante  delidum 
commilTum  Sifienon  extendi  id  ddictaiutura 
lacob.Butr.3t  Salyc.in  lialliUti.C  dcadultcr. 
laf.in  Lfi  vnus.i.lllud.!f  de  pactis,  & dixi  fupra 
in  materia  gratis. 

170  Infertur  y.non  valere  renuneiationem  ca- 
ptioni doli  fiicuri  factam  in  inftrumento.AfBic. 
decif.t  io.poft numerum fextum.  Qujiomnes 
prxdictas  illationes  & alias  retulit, Cclfus  Bat- 
gaLin  craa.de  dolo,lib.a.c.iiub.  dedolo  futu. 
to,nu.i9.8cleqq. 

171  Infertur  d.  non  valere  liberationem  fteurn 
Taton  de  non  reddendo  rationem  adminilba. 
tiunis,vei  imitatoriam  ad  delmquendum , & do 
Ium  cunlinictcndum , Se  quod  propterea  in  ea 


futuro, quod  non  valeat, Sequod  ea  non  obftan 
te  meor  teneat  iirrcddac  rationem  de  doloco- 
miiruclf  communis  Doct  iiura  opinio  de  qua 
poli  alios  plura  quos  alleg.it  tcllatur.  Dilec-de 
artctcflandi  titu.7.  rub.  de  tutor.  Sccxequutor. 
cauthcl.a.Vbi  dicit  idem  quando  tcftatur  man 
dauerit  haircdi , vt  tutorem  liberet  ab  omni  cq, 
in  quo  app.iruerit  cfte obligatum  ratione  ednii- 
niftraiiouistutelaf.Catel.C  otta  in  mcmorali.^in 

vcrfic.Tutortcllamcntatius,poftBald.Salycct. 

Angcl.laf.Paul.de  CaAr.  Ancliaran.  Se  Dcc.in 
locis  per  cum  relatis.  Alios  plura  ad  idcmcon- 

4(icordantcs,5edccomtmini  pariter  tcftatur.  Co- 
uar.variar.rcfolutJib.i.cap.  1 4snum.  j-vcrlkuL 
Immd  hic  opiniu,Se  num-.j.verlic.citcrum  ad- 
uerfus coramimcm.  Vbi  etiam  ponitconirariu 
tenentes, Se  illis  rcfpondct  Scraphin.in  traa.de 
priuil.iuram.priuil.t  8.nu.4.  Vbi  de  magis  cem 

* muni.  Neqi  hanc  efle  Doctorum  receptam  fen* 
tauiaminnciatur.01f.Bargal.ii'  traft-it.de  do- 
lo,lib.  a.capit.i  jubrilc  dolo  futuro,num.i  5 .Se 
fcqq.  Vbi  refert  Doftora  hinc  inde  contrarium 
teticnta,Se  eorum  rationes , licet  nouo  per  cum 
dato  inrcllcau  ad  dic-iquidam  decedens  in  ver 
bo  damnum  contrariam  fubftincte  videatur  s£ 
tentiam. 

17  j Exquibus  appara  tcftatorcm  minime  dolii 
fiRurum  remittere  pofle . quod , Se  idem  locum 
habere  in  lurrede,  vt  non  poflit  facere  rcmilCo- 
nem  doli  futuri,bCTC  probat  idem  Bargal.in  tra 
ftacile  dolo,hbr.i.dictiapir.2.  tubriede  dolo 
fiituro,mi.45.Sc  fcq. 

174  DOLVS  futurus  non  folum  remitti  no  po- 
teft per  indireftuin,vt  fupra  dixi , fcd  nec  etiam 
tacitCjfccundum  Bald.Paul.de  Caftr.Sc  laCiiiL 
fi  muf.§.illud.(/.dc  paftis.  Ruyn.conf.54.num. 

i j.libr.  1 .&  conl.69.1mm.  3 .Se  4.1ib.a.  Alexan. 
conf.5.1i.4.Port.lmokn  conf.  1 47.nu.3.4-8c  1 1. 
Soccin.Iun.conCaSa.num.S.libr.i.Dcc.cqnfiL 

* 349.nu.i  i.Se  la.Vbi  de  communi,  quam  deon 
trarijt  defriidit  Cclf.Bargal.in  traftat  de  dolo, 
lib.  iiapit.1. mb.de  dolo  hituro,nu.3  5.St  fcqq. 
& libro.  6 rcfulaS.  poft  numetum  13.  Se  14. 

Qelc- 


ProfpcrI  Farinaciil.  C.  Romani. 


Quicquid  contrarium  voIuifTc  videatur  Seraph. 
in  traifiatu  dcpriuilcgio  iuramcmi  priuiieg.9i> 
iium.j. 

J75  DOLVS  autem futurusprxrumptus>nua- 
quid  remitti  poflic,  Vna  fiiitopiniu  affirmaciuaj 
^od  remitti  polTit,  quam  tenuerunt  Bald.in  1. 
prima.  C.dc  vfufruet.Alcut.in  l.aAiunc,nu.4i. 
C.dc  trania^ion.loaiin.  Andr.Butr.S;  Fciyn.in 
capic.fl  diligenti  de  foro  compctcnti.Dec.con (i. 
178.Gozadin.conf.  1 8.  num.5.  CoephaL  confiL 
I a 1 .num.  5 .lib  1 . Vbi  alius  plurcs  refen  concor 
■dantes.  ViUilob.in  cummun.opin.  litcra  D.  nu. 
9 a.Vbi  dixit  communem  ex  Ognolo  in  dicta 
l.concraCius,num.  1 01.  iF.de  regul.iuris,Couarr. 
variar.refolut.lib.  z.capit.  1 4 numc.4.vcriicolo> 
Quintum  dolus  prxfumptus.  Mcnc^.  dc  prate 
fumption.lib.5.przfumpcion.}mumcT.  10.  Vbi 
alius  refert  Malcird.  dc  probation.  libr.  j.  con- 
clufion.  1 a 5 i.num.  1 9.Scraphin.dc  priuil.  iura. 
menti  priuil.ioS.num.i  t. Vbi  dc  communi. 

17^  Altera,8c  contraria  fuit  opinio, quod  dolus 
prarfumptus  remitti  non  puSic,&  lunc  tenucritt 
Paul.de  O(lro,uc  lafon.in  l.li  vnus.  §.  lllud.£ 
dc  pacris.Dcc.i'.i  l.contraCtus,fF.dcrcgu  Jutis, & 
fbi  etiam  lgncus,num.j  i.Sc  1 2 j.Riminax)nfil. 
54.colum.pcnultim.in  H.lib.i.Cfphal.conf.  34. 
nu.2  5.&cunr.i42.nu.2  9. 

J77  In  hac  contrarictate, prima  fuacdic  Doflo- 
rumdidinCtio  inter  dolum  prarfumptum  in  o- 
mittendo , ppHiccd  in  tutore  non  cadente  in- 
uciitarium,vel  in  non  conuertendo  pecunias  pu 
pilbires  in  emptione  przdiorum,&  dolum  prx> 
iumptum  in  ficicndo,proutcft  ii  cuturde  pecu- 
nia pupillari  ilbi  met  ]>rxdiumeiniirct.PriiiioJi. 
cafu  habet  lixrumprhna  opinio  aihrinatiua.  Se- 
cundo autem  cafu  habet  locum  opinio  ncgaciua 
fecundum  Dee.  indicta  1. contractus, num.44. 
& ibi  etiam  Cagno.lf.de  regulis  iuris.PariC  con 
fi.84.num.i2dibr.r.Port.Imola:onf.i47mum. 
5 5.ic  3 8.  Dcc.conf.  349.in  fi.&  conf.  4 1 8.  quos 
iic  dicentes  in  proplito  refert  ,&  fcquiturCclf. 
Bargal.in  tratt.de  dolodibr.2.capit.2.rubric.de 
dolo  fimiro,num.48.veriicJn  hac  controucrlia. 
Non  dilTcntit  Scraphinale  priulegio  iurament. 
dicto  priuileg.  108.  numero  quarto, & numero 
vndccimo. 

178  Verum  quod  dolus  przfumptus  confidens 
in  omittendo  de  futuro  posfit  remitti , vide  dc- 
darantem  eundem  CcIf.BargaL  vbi  fupra  dicta 
rubric.de  dolo  futuro,numcr.  47.  in  nona  quz- 
llionc. 

1 79  Et  in  fpccie,an,££  quando  valeat  remisiio  fa- 
cta a tcdatorchzredi  vfufructuario  tutori, feu 
adminidratori  confectionis  inueutatij.  Quo  ca- 
fu non  conficiendo  inucncarium  quifqi  cotum 
dicitur  in  dolo  prxfumpto.  Se  quid  operctu  r ta- 
lis rcmisfio,vidc  Aftlitt.dcdfion.a6i.numcr.d> 
Nleuizzan.confiL  1 7.num.34.RolamLconfi.49. 
li.3.pcr  to.in  dilc.&  cunf.9  2.nu.  1 7.  & feqqjij. 


Eellon.coa£54.num.3.Couarr.  rariar.  reibluil. 
Iibr.a.capit.t4.num.4.&  y.Gabrid.libr.j.titu. 
■de  vfufTuct.condufio.1.  num.3i.&fcqq.Clar.ia 
pract.$.tcdamcntum,quzd.66.  Ofafe.  dccifioQ- 
Pedemout.68.in confiL  Nicolai  BalbLpoftdv 
ctain  dcciiionempium.a8.  KircouJn  commuib 
opin.toin.  ia»itur.5.concluf.u. 

180  Etrurfusinfpcciean  rcnunciari  posfitdolo 
przfumpto  rcfultantc  ex  cnormisfima  Lrfionec 
vide  pod  olios,quos  allegat  antiquiorcs.Couatc 
V3riar.rcfolut.libr.a.capit.4aiumcr.j.CoepbaL 
eonf.l  34.num.3o.&  conf.  io8mumer.3.  & 4.& 
conf.i  1 i.num.8-&  fcqq.PariLconL  20.  nume- 
ro trigcdmofcxtojibro  primo,  Ancharan.  Rcg. 
quarftioncquartapiumcro  fcxto,&  fcpcimu,paiw 
ce  fecunda,&qu2dioncvndcdma,  numero  de-  < 
cimotertio,&  dccimoquarto,eadcm  parte  fecua 
da.Simonccll.de  dcact.lib.3.tituL8.iium.z3  a. 

Si  fcqucntibus.Mafcarddcptobaciondib.j.coa 
duf.53r.nu.31* 

1 8 1 Secunda  cd  Dad.didin<5fio  inter  dolum  pnt 
fiimptum  verfutiz,&  pta;rumptumdcfuiiar,vd 
ncgligentiz  , vt  primo  cafu  noii  valeat  remiflio 
doli  tuturi  prxfumpt.Secundo  autem  cafu,fic  fe 
eundum  Oignol.in  dicfa  l.contra(dus,num.8 1.  1 
ff.de  regulJur.dc  RiminJn  S.j-au.i47.1nRudc 
adion. 

182  Aliam  didindionem affert  idem  Rimiaal.in 
dido  §.).nu.  248 . 1 nditu.de  donation.  inter  doc 
Ium  przfumptum  3 lege  fauore  eius, qui  denun- 
dtt,&  dolum  prarfumptum  nou  fauore  renunr 
ciancis,fcd  alterius,  vt  primo  cafii  valeat  refflif- 
fio  doli  pixfumpcifucuri.  Secundo  autem  Cafu  ^ 
non  refen  cum,&  rcquitur.CcJLBargJn  trada. 
de  dolo , Ubr.zaapit.  2.rubr.dc  dolo  futuro,nu, 
48.verfic.Tcrtio  idem  RiminaLVbi  bene  huius 
didindionis  ponuntur  exempla, & num.  50.  vbi 
pramiiflas  didindioues  locum  habere  afiinnat  ( 
etiam  in  dolo  velato. 

183  DOLVS  futurusjicit  remitti  non  posfit  va 
Ict  tamen  remiffio  iuramento  firmau  ,KCudain 
Abhin  capit.Qucmadmodum.S.fin.num.  1 4.itt 
fin.de  iureiu.Euctard.in  loco  a virtute  iurameti 
itu.63.BauerJn  trad.de iurara.num.i  i z.  mod  r 
per  illum  tex.iu  d.§.fi Jn  quo  iutauit  maritus  v- 
xori  eam  fuper  adulterio  non  impetcrcA  eu  du 
bicarctur,nunquid  tale  iuramentum  effet  fcrua- 
dum  datuhUr  tutius  cffc  maritum,  propter  iuris 

■ iurandi  religionem  ab  accufationc  deudere  ,•  & 
concludit  ibi  Abb.adultcrium  de  przccrito,&e  - 1 
dubio  pocifTe  remitti  adulterium  dc  fiicuro  pati 
tcrpofleremictictuniuramcnto,quoad  ciuilcm 
accufadunem  ad  feparandum  Thorum,  Iccus  ve 
ro  quoad  criminalem  accufationem,  quoad  qua 
iurametum  nihil  operatur, vt  ibi  per  cum  refert. 

Se  fequitur  CelL  ^rgal.in  tnd.de  dolojibr.a.r  * 
cap.iaiibr,dc  dolufucuro9iumcro.4o.&feqq- 
VbiproponitcoBtrariaAiUfeecfpoudtt.  . 


ARGV- 


Fragmentorum  Criminalium.-  Pars  T;  107 


ARGVMENTVM. 

Doliu  in  cpjalibcc  d i rpoficionC|anj&  qua 
do  ccnicatur  ex- 
ceptus» 

syMMARiru. 

in  iifft(ltune,um  imer  vijus , f »-»« 

/»  v/nmd  /cmftr  eeit/iitir  exctfmj, 

Ttjltttr  rtmitUHt  tuttri^fe*  *htri  tdmlmflrtttri  rtd 
ditiontm  rttuu*m  ddiMniilrttuiiii  ntn  tnttUt- 
giiitr  rtmtjip’i tdmi/uiirtaimtm  d$ltf*m.,n»- 
mc,\%6. 

tjiumuisfit  umtm  itatrtti 

SUtutdtmmtprtbiiemuftJfedpptlldri^tliqKdfi» 
tiHlit^cxidtidt  reBrigttUxr  dummodo  uUo fen 
Itutu  noa  fuerit  Utt  per  dolum, n»,,  1 8 8 • 

Ittdtcitotxejfam  Uberum  orbitrium  tu  tudicuudo  no» 
txteirditur,  vt  ipfe  iudex  uUquid  dotofe  ugere pof 

JJilut  Clium  prufumptue  ctufetur  exceptut in  quulibrt 
d:fpofitio»e,na'.  1 9 oxontrt  /ur.  1 9.I  ,vtde  remifti 
uepiu.i^i. 

Itfio  enormifiim  e een/etur  excepto  in  qauiibet  genero 
U remiftionejtx  rtnuMittunepea,  1 90.  contr* 
au.191.  vide  rem! ftiuenu.igi. 

» OLVS  in  qualibet  difpontiu. 
nc,  tam  inter  viuos  , quam  in 
vltima  voluntate  rcmpcrccu- 
fecur  exceptus  1.  Lutius  ctedi- 
tor.tf.midati  bfi  patttjff.  qiix 
in  fraudem  creditoru,!.  aiiiio- 
uc.Cdc  tranCuaiii.l.trcs  fratrcs,ff.dyja(3is,I.;. 
.Cdi  maior  fii.‘his  l.Aurelio,§.Caius^  de  liber. 

i 86  legata.  Vbi  de  tcftatorc  relinquente  admini- 
flratoti  liberationem  a redditione  rationum  ad- 
jnmiftrationis,quodn(icreditur  intcllcxiflc  dc 
his  qua:  dolo  gefta  fuiit.De  qua  re  latius  dixi  in 
prxcedenti  rub.Se  voluerunt  Felyn.Barbat.  Soc 
cin.DcciuSjFulgof.Alexan.Se  PariCin  locis  tela 
tis  per  Celi.Batgal.in  tracutu  dc  dolo>libr.  a .c. 
a .rubric.de  dolo  futuro.poil  num.  2 3 .in  8 .Se  9. 
HlationcJibr.6.rcgula  a.nu.i  .Se  feqq.  Vbi  hanc 
conclufioncm  pluribus  comprobat,Se  rationem 
xcddit,Se  ante  cum  Balax>nm.  5 o.lib.j.  Aymon. 
conf.i6o.num.t.Alcxan.conf.58.nu.i  i.libr.j. 
Plot.qui  alios  rdert  concordantes  dc  in  litem 
iunmdo,num.  2 76.verf.Se  eft  generale,  fecundu 
antiquam  iinprelfioncm.Parii.conf.  49-  num.j. 
6e4dibr.i.Seconf.U7.num.3  s-libr.j.  Cephal. 
conf.i42.num.28.1ib.j.8econ£34.numcr.23.Se 
conf.62.nu.i7.Curt.lun.conf.5o.nu.6._Menuc. 


,dcreaipcrandapoircsfipoc>rctncd.>;.nu.  178. 
■Se  de  arbitrar.quxilion.lih.  j.quzfiion.  1 3 .na^. 
Se  feqq. 

287  DOLVS  quiainqualibctdifpufitionc  ern- 
ictur  exceptus  Jroc  ideo  cutra  donationem/)ua- 
uisinuiitatam  puiTc  opponi  doli  exceptionem 
conilatjCx  allegatis  per  Kimina.in  §.  primo/iu. 
300.Inilitu.dccxccption.se  ante  cumconfuluit 
Ruyn.conf.iyo.miir.tp.libr.j. prout  illum  rc- 
fcrtjSefcquitur  Mcnoch  de  rccupcran  pofl.d.rc 
mcdi015.nu.178.Sc hic cilvna  illatio , prouc- 
niens  ex  prfjpolita  regula. 

188  Infertur fccundo,quodilatuta omnia  prohi- 
bentia poiTc  appellari  ab  aliqua  ien  tetiadeu  lau- 
do rcilringunf  ur  dummode  talis  lententia  non 
fiicrit  lata  dolo  indicis.fcu  arbitrid'cut  poli  Bal, 
Franch.  Se  .Angcl.  in  locis  per  eum  rclatis.fcri- 
pfit  Plot.de  in  litem  iuran.num.276.  verficul.Se 
idcoomncsslcgcSjSc  ante  cum  vuluit.Marli.fin 
gul.i89.incipienccsdolus,plcne  confiiluitCe- 
phal.conf.i2t.8cqonf.iS7.num.6.1j.j.cumalijs 
per  Celf.Bargal.in  traSl.de  doloJibr.S.rcgul.a'. 
.flum.ii.Vbiampliateciamindolo  prifumpto 
rcfultantc  ex  cnormilfiina  l.Tlionc,dc  quo  latius 
dixi  in  quxilio.ciuilibus.  Vbi  latius  rcafsumpll 
JVq,Se  quando  a fententia  .Aibitri  detur  appel- 
latio. 

189  infertut  3.  vtconceflbiudici  libero  iudican- 
di  arbitno  uon  cenfeatur  conccllum , vt  aliquid 
dolafcagcrepoifit.Bald.tnrubric.C.  dcpccn.iu  . 
dic.quinuleiudicant,num.2,.Salyc.in  l.li.col.j. 

. vcrf.SecundOjAn  iudcx.C.cod.Ial.  in  1.  fi  fic  le- 
gatum,pu.36.B'.dc  legat.j.Brun,in  traSl.  dc  con 
ftit.Sc  llatutis  in  verbo  ar6/r«»w,vcrfi.llatutum 
dans.  I»otcllati  cum  alijs  per  Mcnoch.de  arbitr. 
<quaell.lib.j.quzlKi  3.nu.8.Se  per  Ceif.Bargal.in 
tradl.de  dolo,lib.6.rcg.2.nu.4.6e  feqq.  Vbi  am- 
'pliat  etiam  in  dolo  prifumpto  rcfultantc  ex  e- 
uormilfima  lifione,  dc  quo  mox  dicam  in  leqq. 
•verficuliSjSe  fecit  alias  illationes  ex  rcgulapri- 
didla,quas  ibi  per  cum  videre  poteris. 

ijo  DOLVS  cenfetur  exceptus  in  quacunque 
difpolitionc,  fiue  venis , liuc  etiam  pnfumptus 
fit  vtputa  rcfultans  ex  enonnilfima  lifione  ex 
pleni  .allegatis  per  Cclfum  Bargal.in  tradlat.de 
•dolo,lib.6.regul.num.  14.  Se  feqq.  Vbi  aUos  rc- 
fcn  concordantcs,rcfcrt  etiam  contrarium  tenS 
tfS,Sc  illis  rcf}xjndcr,quibus  addo  Ccphal.am  f. 

1 2i.num.S.&conf.i42.uume.29.  Seconlil.34. 
num.24.a7.Se  28.Se  nu.40.in  fi.&  conf.  62.  nu. 
i8.Se  nu.26. 

191  Contrarium,qu(!d  dolus  prifumptiis  non  ee 
fcatur  fic  exceptus  inquacunq;  difpolitionc,  fi- 
cut  dolus  verus  voluit  Menoch.de  recuperanda 
'poncifioncrcmcd.i  5.num.i78.in  fi.Se  fcq.Co- 
uarr.variar.rcfolut.libr.2.capitu.  <4.110.4.  verfi. 
Secundum  etiam  in  fin.Malard.  dc  probation. 
libr.j.cundufion.  1 2 5 2.numcr.i9.cum  allcgaus 
per  eos. 

193  De 


Profperl  Farlnacij  I.  C.  Romani. 


19»  De  hiC  qiutftione  ,quod  attinet  ad  dolum 
prafumptumrefultantemcxcnormiffimalacfio- 
ne  dixi  latius  in  meis  quaillionibus  ciuilibus , in 
eaparteinquatraiUui.  An, & quando  cnormif 
finut  l*ltoni  rcnunciari  polilit.Quandouc  illire- 
nunciacum  cenfeatur,&  ad  ibi  tradita  mt  remk- 
to. 

ARG  VMENTVM. 

Domicilium, qmd.&quotuplex  fit.Qupt 
modis  aequi  ratur , & dc  pluribus  prx- 
fumpiionibus.quibus  quis  dicitur  ha- 
bere animum  contrahendi  domiciliu 
irvaliquo  loco. 

S y M M A R t y M. 

■Jjtmicitf  ikliiitiiieitlisiuJexftttB  Jelim/iunttm  t» 
IttifiuiirtyUii.lgl- 

DimicitiHn  trifttx  nxttrtle  &c* 

Dimicili*’»  nAiartle^xeJJil^X’  1 9 

Demici/ixm »»  frtfxmitur^uis  hthtrt  ixlm§^ 
«»«««,»»,  19  5. 

T»mu-f\tam  uciiUi>ule,fiitA  Jkalur,ix.lf6. 

J^9ottciitxm  Airdfxr  ,*»,  /97* 

Jitfiitiltxm  IM  ifM  difirtt  *h  inctUliiJtu.  198. 

j4xKiftps,^»isJic4ixr,^>ii$diiU,S,»‘iiiKtU,S3‘’ 
Ftrexfii,  & qxit 

PeregniutsdettrMm  different 

Demteiltum  te^niriliir  iutiir*,vtlmntntt , & inrit  di- 
fftfilune , putende  dtcttxr  ncqiuftiim  ntmrt, 
^ tunde  veluiUdte  }fjr  gxnxde  ntrit  dtfftfittten, 
fjr  mtdihiWf»  1 99* 

Dtmiciltnm  foUbthiittiene  mm  centrehitnT,nu.  200. 
Liret  ./y  tinir*^n,20 1 Jdee heiit tu»  debet  ef- 
fe  Aptdutiut  ex  et  cmtrthttar  dtmtetUtmptu- 
mtrnZOln 

Dimieilti  tn  eiirtbtitir  ex  tfiidttcittrftiieme,(i-  bt 
hitttietu  in  iere  etitm^ned ibi  nen  htbett,  jmi 
meterem ftrtem  benernm,’iii.  109.2*9.  &/eg- 

Ttemtttlinmrtencentrihitnrtx  htbUMieKe,&tenner 

Jitiene  miner  t tempere-,i}nttn  x.tnnerMm^nume, 
lett^Mett  tbteenir4^n.2ie^.  decUrt  vtetiem 
minere  iffere^atmx.enHeriimetiiir4httitrdt 
mietUem  tndtett  trbitrie  eenenrreute  tamen  tli- 
qut  alti  ttnteeiiiri^n.2a6.<y  feq. 

Demieiliam  duittir  eentreUnm  in  iere  ex  trttttlttiene 
nuierit  partu henernm  iniltnru  letnm,nii.2e>t . 
Sedtntjiectfu  reqmrttitr  etiam  htbittiie  ,fen 
ftnner/eiie  intlle lece,  na.tog.i- feq. 

Vemieittnm  emfetnr  ctulriUtm  ex  animi  declaratie- 
1 1 Meet  alij  centra  ntt.e  I a. 

Jiemicilinmptunqiiam  cenfetnr  centraCium  ai  te  , 9« 
declaratae  naUe  tn  atiqne  loce  denucilinm  citra- 
berepin.2ij. 

Vemtciij  (tntrabtadi  nitimnt  frtfnmitnr  in  e»,  qui 


adaliqnemtecnm  dnxit  fntmftmiUtm , ntme  • 
reai^ 

Demiciliiimiiententrahitnr afihelari ^qai  in  aliqua 
lece permanet  iladiernm  can/i^n.  215.  fiiji(ii 
eemmeratni/neril peti decennimmynn.  2l6,dt-  • 
clara  em  et  a prtmtjji,vt  nn.2ii,cjr  feqq. 

Pater /cbiltrii^pni  prepttr  /Htnm  iindcntemfreqncu. 
ter  permanet  in  loce /lud/ipien  dieitar  liidea  eS 
trahere  demicibumpm.t  1 7. 

I>emiciti»m  ni  dicitur  ctnlraOum per  decennalem  ha  - 
btttutntm  a Calleltane  alicnint  e^rcit , name- 
r*22i. 

Domicilium pttejl  qnit  baicre in  daei Jecit,  & qteetnt 
de,nn,Z3fff  ll-f. 

Clerient  dieitar  baicre  demicitiam  in  lece  htnepcii,& 
qatdfi htiettplara bentficit,nn.2ZlA!r  22(. 

Demieilu  eentrtbendi  animat , prafnmtear  m et , qni 
priailegiam  ctnibtattt  tmpetranit,  ntt.zzj- 

Dtmtctltnm,an,qnande  ,& qntmtdt  centrabatar  per 

paptUam^m  227. 

Dentictltt  centrahendt  animat  preiatar  etnieO terit, 
nome  re  218.  de  qatbat fiattr  arbitrii  induit, 
num.zip, 

lOMICILII  rationepolTcde 
linquentem  puniri , ficut  raubne 
originis, feu  delii^i  probat  tcx.in 
l.prima,&  per  totum.  C.vbide 
crimine  agi  oportet,  & latius  cx- 
plioui  fupra  loco  fuo  in  quxftionibiis:  videndu  . 
modo  eft  quando,  & quomodo  quis  dicatur  in 
vnoloco,  fcii  in  alio  contrahne  domicilium. 
Pro  cuius  cognitione  pra-mittendum  cft  quid, 
& quotuplex /it  domicilium. 

1 94  Dic  domicilium  efle  triplcx,naturale,  accidi?- 
tale,&  commune  Marian.Soccinan  capit.fi.  nu. 
7.&  8 . t o.8c  fcqq.de  foro  competcnti,Naturalc 
domicilium  cll  illud, quod  ot  naturi  naturaliter 
vcnit,vidclicet  cx  loco  originis  proprix,  vel  pa- 
tctni.Ex  co  enim  loco , quo  quis  oriundus  cft, 
in  co  dicitur  habere  domicilium,!,  i .&  1.  Aflum- 
ptio.§.primo,ff.ad  municiplcs.  Gloffa  in  capit, 
cum  nullus  in  verbo  ertandat^e  tcmpor.ordin. 
lib.6.  probat  etiam  hoc  tex.in  l.penultima,ff  dc 
Senatoribus  > dc  ibi  Gloflain  vCrbo  ertandat , 
bcnchxc  declarat  Marian.  Sociin.  in  capitulo 
fin  Jium.8  .&  nume.i  i .dc  fiiro  comp«cn  ti,  VM 
alia  ponit  in  materia  huius  domicilij  naturalis. 

105  Et  propterea  non  apparente.'vbiquis  habeat 
domicilium, prxfumitur  illud  habere  in  loco  o- 
riginis  ad  tcx.in  1.  Affumptio  iundfa  glolfa  fu  j>ct 
verbo  mattrejic  fuper  verbo  nen  demteiham  in  S 
nc  vcrfioTii  dic>ff*ad  municipales.  Bal.in 
column.a.poft  numerum  j.vcrficul-fcd  fuffia^ 
C.fi  non  a competenti  iudicc.Soccin.in  rubri.fr. 

foluro  matrimon.num.2  j.vcrfic.Quantum(mn- 

q;  domicilium  originis.Eirman.  in  repertori,  in 
verbo  d»iiMV//l»w,n.i9.rcfcrt,&fcquitrir  Male. 

dcprob.li.j.concl.5J4'”i*-*‘*^^*8^*  idetex. 
in  Imihil,  ff.de  captiu.&  poftlim.tcucrf.  2.  ver.. 

196  DJ- 
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fp6  DOMICILIVM  acddenuledkitutlociu, 
qu£  quis  (ibi  a(Tutnic,vt  ibi  perpetuo  remaneat , 
didia  l.aiTumptio  in  principJundlo  §.  viris  pru- 
dentibus , if.  ad  municipales , &:  voluit  Marian. 
Soccin.in  didlo  capit.iin.nuin.8.  Verlte.domici- 
lium  vero  acddentale,&  numero  vndecimo , in 
finc,verf.  Aliud  domicilium  eft  accidentale  de 
fbrocompet.  & de  hoc  accidentali  domicilio  in 
hac  rubr.nos  verba  fadluri  fumus. 

^97  Commune  verd  domicilium  c(l  omnis  com- 
munis patria,qualis  e(l  Roma.  LRomadf-ad  mu 
flicipales,fedes  ApoRolica,  aut  curia  Romana, 
dteuria  Imperatoris  fecundum  Marian.Soccin. 
in  didiocapit.(ina.numeto  i il  primo,deibro 
competcn.&  de  hoc  domicilio  communi  Romf 
iatis  dixi  fupra  in  quxliionibus,  hic  repetere  no 
cftneceCfe. 

DOMICILIVM  vtrumdiderat  ab  incola- 
tu,& in  qno.Quz  (it  diRercntia  inter  municipe, 
Ciuem,&Incolam,Aducnam,Acci>lam,Foren- 
iem,&  Peregrinum,  videtex.in  LCiues.Cdc  in 
colisdibro  lo.Bart.  in  Llmperatores,§.i[em  re- 
fcrip(erunt,(Lad  municipales,  glolf.in  rubric.de 
munic.&  origin.tcx.in  1. 1 .&  per  tot.tf.ad  muni 
cipaLin  l.pupilIus,§.Incoia,&  §.Aducna,(r.d<i, 
verborum  (igniflcat.tex.iti  c.fundamcnta , §.  vt 
autem  de  el^ion.lib.6.tex.in  auth.  de  quxfto- 
re,§.(I  vero  aliqui , & §.(1  vero  aliquis,  collatio. 
£.&  bene  declarat  Marian.boccin.in  d.ca.fl.nu. 
9.de  fo.compct. 

't99  DOMICILIVVl  acquiritur  tribus  modis, 
natura,voluntarc,&  iuris  difpofltione  natura  ac 
quiricur  ex  originc,vt  fupra  dixi:voluntate,&  (a 
<Io  hominis  acquiritur  pluribus  modis  de  qui- 
bus dicam  infra  in  fctjq.vcr(iculis,&  eft  proprie 
materia  nu(Ira.Iuris  difpofltione  acquiritur  qui 
dccim  modis, de  quibus  latd  per  Marian.  Soc- 
cin.in cap.fin.num.27.Se  feqq.  vfque  ad  nume. 
42.S:  feqq.  Primo  fcilicct  per  legem , vcl  (latu- 
tum.Secundo  per  priuilegium  ftincipis.  Ter- 
tio per  adeptionem  dignitatis.  CJuarto  per  ade- 
ptionem Przlaturt.  ^into  per  monacatione. 
Sexto  per  clericatus  alfumptionem,  de  quo  di- 
cam infra.  Septimo  per  affumptionem  militiat . 
ORauoper  affumptionem  Senatorix,autPo- 
tcftarix.  Nono  per  IcSluram '.  Decimo  per  ma- 
trimonium . Vndecimo  per  manumiiConeiiij . 
Duodecimo  per  adoptionem . Decimo  tertio 
per  fucceflionem.Dccimo  quarto  per  relegatio- 
nem. Decimo  quinto  r.rtionc  communis  patrip, 
prout  hos  omnes  acquirendi  domicilij  modos 
bene  explicat  iuribus,SedoSIorum  authoriuti 
bus  comprobat  Marian.  Soc.  in  loco  przcitato . 

Quot  autem  modis  perdatur  domicilium,  be 
ne  explicat  Cyrill.in  fummacrimin-rubric.Vbi 
deaimine  agi  oportct,num.fccundu,  vetf.  Sed 
tamen  domicilium. 

»00  DOMICILIVM  non  dicitur  contraSfun- 
ex  Ibla  habitatione,  fcu  conuafationc  in  lucu  iu 


ribus  allegatis  per  glolTam  in  l.fccunda,in  glof. 
(a  prima.C.dc  incolis, libro  lo.facit  tex.in  1.  eft 
verum,8c  in  l.cum  neque . C.de  incolis.lib.  it>, 
Vbi  diciturrf  neque  triginuUt  neque  inecUtves 
e£e  memerutn  ci  felum  dtmnm , Sc  ibi  gluffa  in 
verbo  eft  etiam  text.  in  l.libcrtus,§.fula 
domu$,ft'.ad  municipales.Vbi  dicituryi/a  Jemnt 
fejfefUqm*  inuUtnd  cimute  eemptrtturjemui- 
/tum  nen /irr//.  Alex.ad  Bar.in  1.  Icx  Cornelia,  §. 
fi  tamen,num.j.litcra  A,(F.deiniurijs:eft  etiam 
glo(Ia,in  c.ipi.fecundo,in  verbo  (i  alterius  extra 
dcparochijs  .Marian.Socin.in  capitulo  flna.nu- 
mero  2 j.ante  mcdium,vcrflc.Quamuis  enim  fo 
la  poircfliunis  ratio,extra  de  foro  compet.  Bo(T.- 
in  tit.de  foro  cumpet.numcru  26.  Angcl.confi. 
ay.numero  fccundo,vcrfic.  fola  enim  habitatio. 
Menueh.de  arbitrar.quzftieUibro  fecundo,  ca- 
fu  86.numerofccuiulo,&num.i4.  Vbi  repro- 
bat Alciatum  contrarium  tenentem  in  loco  pra; 
allcgato,Se  niim.2  i.Vbi  alios  plures  in  idem  rc 
fert  concordantes  Mafcard.de  probat  Jibro  pri- 
mu,concluf.  5 a4.num. 2 a.Sc  a j .Cardin.T ufcli. 
praift.  cunclufio.  in  verbo  domicilium , concluf. 
fpd.nu.iS. 

201  Qi^amuis  contrariu  fuaderi  videatur  per  rex. 
in  l.a.C.vbi  Senatores,vel  ClarilTimi  in  illis  ver 
bis,vbi  larem  foucnt,Sc  ibi  gluffa  in  verbo  vt$  U 
rem  declarat,i^/  hutei  domuihum  ( nifl  dixeris  , 
quod  aliud  eft  habitare,aliud  habere  domialiu) 
gluf.in  capitulo  flnalifln  verbo  httiutoreijMxx 
de  parochijsi  Vbi  dixit,  quod  ibi  dicitur  quis  ha 
bere  domiciliumivbi  habitat  per  tcx.qucm  alle- 
gat in  Linuniccps,§.milcs,ffrad  municipales  AI 
ciat.confi.7 1,9.00.5. 

202  DOMICILII  contrahendi  animus  etiam-, 
dignofeitur  ex  affldua  habitatione.  Se  conuerfa- 
tionead  tex.in  l.a.in  fine.C.vbi  Senatores , vcl 
Clariftimi  in  illis  verbis, & allidue  verfan  tur , 6c 
ibi  Cyn.numero  primo.Bar.in  prine  Salycet.in 
fummarioA  in  primo  notabil.  Marian . ^cin. 
in  cap.fln.numero  aS.Vcrf.  fed  tu  aduerte, extra 
de  foro  compet  • Mcnoch.  de  arbitrar.qu.vftdi- 
bro  fecundo,cafu  8£.nume.  vndecimo  ,Sc  feqq. 
Vbinumero  i4.tcftaturitafentircomnes  Do- 
Sfores.Mafcard.  de  probat,  libro  1.  concluflone 
5j4.num.d.&  nnm.8.  Vbi  de  communi  Cardi. 
Tu(ch.praAamnclu.in  \Ktho,JimiciU»m  conclu 
(10.597.011.7. 

20}  Et  quod  aflidua  conuerfatione  in  loco  etiam 
quod  quis  non  fortiatur  dumicilium^iifl  in  cl- 
habeat  fuorum  bonorum  paitan  maiorem  fccQ 
dum  opinionem  eorum,  quos  retuli  infra  num. 
aqp.Qpod  tamen  poflit  eo  loci  conueniri  de  ali 
bi  geftis  voluit.Bar.in  loeo  relato  per  Marian. 
Soc.in  c.fi.nu.ad.vcrf.fed  Bar.&  verf.  Quamuis 
quoad  domicilium.extra  de  foro  compet.  Fcly. 
in  ca.  dileiftus,il  fccondo,ni!.  1 1 .vcrf.ex  iftis  in- 
fcrtur,cxtra  dereferiptis . Ccphal.conf.83.antc 
num.i. 


Oo 


Ve- 


Profpcrl  Farinacij  I,  C.  Romani. 


Verum  per  quantum  temixjrjs  habitatio , feu 
eonuerliiio  diatur  afliUua.Dixi  in  kquenti  ver 
(iculo . , ^ 

Etanfolaaflidua  habitatio  fuffidat  ablquo 
poffeinone  maiorii  partis  bonorum  dixi  infra, 
num.aop. 

,04  DOMICIUVM  adhocjvt  dicatur  contra- 
dum  per  affiduam  habitationem,  & conueriatio 
nem, talis  habitatio,  & coiiucrfatio  non  debet  ef 
fe  minori  tempore, quam  decemnnnorum,Tran 
fadis  autem  decem  annis  habitatio  dicitur  af- 
fidua,&  ex  ea  domicilium  dicitur  contraduia^ . 
Vtrumque  huius  conclulionis  caput  probarunt 
Cyn.in  l.a.C.vbi Senat  rcs,vel  Clarilfi.ni.  Vbi 
reprobat  glolTam,  Bc  Innocentium  contrai  lunu 
tenentem  in  loco  per  cum  relato.  Alexander  ad 
Bart.in  dl^lal.frcundaditera  B,in  princip.ver- 
fic.Sc  intdlige  Bald.poft  num.  1 .vcrf.tcrtio  vbi  1 
Vbi  quod  opinio  Cyn.  eft  verior  licet  Bartolus 
ibi  indiftincte  admittat  ex  aflidua  comierfatio- 
ne  quem  fortiri  forum  rationedcmidlij  cft  tex. 
in  l.i.Ode  incolis,  libro  decimo,  in  illis  verbis 
mfi dtttm *H»i>  irtiifdltii  et  Itet  feiet  feti  ctnHe- 
tmertHtfie.  ibi  gloffa  in  vetborMy/"*"'*' 
ver(ic.ItcmquiJ  dealioAlcxan.ad  Bar.  in  l.lcx 
Cornelia, In  tamen,nume.  primo,litera  A,ver- 
liculo,&  de  vero  animo,ff.de  iniurijs.  Marianus 
Soccin.in  capitu.finali,  numero  vigcfimo  fexto, 
in  principio,extra  de  foro  comp«.  Felyn.  in  ca- 
pit.dilcdu$,il  fecondo  numeroduodecimo,  ver 
lic.  Secunda  declaratio,&  vcrfic.tertiu$  cafus,  & 
dido  numero  duodecimo, in  fine  extra  de  rcldi 
ptis.Alciat-in  l.pupillus,§.incola, numero  fecun 
dojverli.qui  item  diutius,  fi.de  verborum  iigni- 
licat.Firman.in  repertorio  in  verbo  dtmieiieum, 
numero  a6.Soccin.iun.conftlio  fepiimo,numc- 
ro  quarto  & feqq»libro  fecundo , St  confilio  49* 
numero  fexto  Jibro  primo,  Cephal.confi.83.nu 
mero  tertiojibro  primo.Roland.confi.79.num. 

st  53. libro  tertio. Vbi  de  commani.  Bofli.in  titul. 
de  forocompet.numeto  16.&  numero  3 1,  Cy- 
rill.in  fumm.crimin.rubr.Vbi  de  crimine  agio- 
portet,fub  nnm.i  a.  Paris  confilio  duodecimo , 
numero  1 3.1ibro  3.Angel.confi.i7.  fubnuro.a. 
Alex  confi.  1 5 s.numcro  5.1ibro  7.  Ruyn.confi. 
6i.numcro  ai.libro  j.Mcnoch.dearbitr.quatf. 
libn>  a.cafu  86.num,t  5.  Mafcard.de  probat.li- 
bro  primo  concluf.  5 3 4.num.7-  Vbi  alijs  relatis 

44  leftatur  de  communi.Cardin.Tufch.pradiaxm. 
cluf.in  verbo  domicilium,conclufioue  jptf.  nu. 
8.Rimin.iunior,confi.363.num.a39.1ibro4.& 
num. 13, Vbidc  communi. 

ao5  Quamuiscontrarium,quodfola  aflidua  habi- 

tatio  fufficiat  ad  contrahendum  domicilium,nec 
expedandum  fit  tempus  decf  annorum  voluif- 
fevideatur  Salycct.indida  l.i.  numero  primo , 
verli.quod  non  videtur  verum. C.vbi  SenatorM 
vel  CJarilfimi  iundovcrf.fi  verofigua ; Vbi  di- 
xit tion  reperiri  tex.qui  aliquid  dicat  de  habita- 


tione decennali,&  refpondet  legi  fecubdie . CJ 
de  incoli$d>brodecimo,telati  per  Felyn Jn  c^ 
dilcctus,il  fecondo,numeru  duodedmo , vcriic. 
fed  aduenc,extra  de  foro  compet. 

Et  quid  (I  conflat  deanimo  incul«r,quod  nec 
etiam  pofl  decennium  vult  in  loco, vbi  commo- 
ratur conflitucre  domicilium  dixi  infra , nume- 
ro a <8. 

Illud  autem  decennium,  an  debeat  effe  conti 
nuum, vide  infra  nu.  1 1 7. 

aod  DOMICILIVM  licet  contrahatur  ex  habi- 
tatione decem  annonim.&  non  minori,vt  fupra 
dixi  per  l.i.C.dc incolis. Verius  tamen  videtur, 
quod  liatc  lex  non  feruatur  de  fiido,  & erit  arbi- 
trarium iudici  pronuntiare  quem  etiam  minori 
tempore  contraxifle  domicilium , quando  de  c- 
ius  animo  aliunde  apparet  fecundum  Hoflicnf. 
in  cap.fin.num.j.extra  de  parochijs  .ponens  e- 
xemplum  in  eo,qui  in  loco  tclido  omnia  vendi- 
dit,& ad  locum  in  quo  inhabitat  deportauit.1)* 
quo  dixi  infra,num.io8.&  ibi  etiam  .Abb.Qum. 
8.  Vbi  hanc  Floftienfis  opinionem  detendit  »6e 
Hoflieniem  fic  dicerftem  rcftn  Matian,Socc-in 
cap.finali,num.ad,in  princi.vcrf.  Hofticnfis  ve- 
rd.Mcno^.qui  alios  rcfert,&  pluribus  hanc  de- 
tendit fententiam  de  arhitra.qq  Jibro  fecundo  , 
cafu  8 f. numero  16.&  17.  Mafcard.de  probat, 
libro primo,conclufionc  534,num.9.&  lo.Car- 
dinal.Tufch.pra^.conclu.  in  vabo  domicilium 
concluf.596.nu.10. 

ao7  Declara  priccdcntcm  conclufionem,vt  pto- 
cedat,quando  cum  habitatione  concurrit  abqua 
conieCiunanimi  habiranrisin  Joco,  quod  vult 
ibi  contrahere  domicilium,  prout  loquitur  Ho- 
flienfisjtfic  enim  tempus  eft  iudici  arbitrarium  , 
& poteft  iudex  declarare  conttaSum  dom  iciliu 
ex  minori  tempore  decem  annorum  Jccus  fi  ad- 
eft  Ibla  habitatio  fine  aliqua  coiiiedura  afliim- 
ptidomicilij,  quiatunc  iudex  non  poteft  arbi- 
trari ex  fola  habitatione  fiiiflc  contraelura  minu 
ri  tempore . quam  decem  annorum  fecundum.. 
Marian.SoccinJn  cap.finalipumero  * 6.  verfic. 
fed  in  hac  dubietate  extra  de  foro  compct.Fcly, 
in  cap.dile6hisjl  fecondo,num.i  a.vexf.primus 
cafus  extra  dc  referiptis. 

J08  DOMICILIVM  dicitur  contrarftum  in  lo« 
co  ex  eo,quod  quis  transfert  in  illum  locum  tna 
ioreni  partem fuorum  bonorum  l.a.in  fine.  C, 
Vbi  Senatores, vel  Clarifliroi  in  illis  vcrbis.Aui 
vbi  maiorem  bonorum  partem  poflident , fic  ibi 
Bart.in  principio. Bald.poft  num.l.  Salycet.an- 
tc num. i.&dt etiam text. in  l.ciues.  C.^inco- 
lis  Jibro  decimojn  illis  verbis . Vbi  quis  larcrn 
rerum , ac  fortunarum  fuarum  fummam  confti- 
tuitjfic  ibi  gloffa  in  verbo  ftmmtm  Barunumcro 
nono.  Vbi  amplius , quodin  dubio, quando 

conflat, quod  quis  in  aliquo  loco  habeat  aliquid 
prxfumitur , quod  id  quod  habet  fit  maior  pars 
DOuorum,nifi  probetur,  quod  alibi  habeat  ^lus. 
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Sc  ibi  etiam  Alexand.in  addit.in  vftbo  efjicutr, 
litera  E,]Iio$  rcfcrt  concordantes  Bano.in  l.af- 
fumptio,S.iuri$  pendentibus,  numero  fecundo, 
if.ad  munieipales,  vbi  proptcrca , quod  ftatim- 
cumquisreecditcmnrrtusfuisde  loco  prsEfu- 
initur  habere  animum  muundi  domicilium  cx 
innocentio  quem  allegat  in  capitulo  tertio,  de 
renunciat.  & ibi  Alexand.  in  addit,  litera  B , & 
idem  dixit  idem  Bart.in  l.domicilium,’  digcBis, 
eodem, & in  1.  Imperatores ,§. item refcripfe- 
nmt,nuracro  fecundo,in  fine  Alex,  ad  Bart.in  L 
lex  CorneUa,S.fi  tamen,numc.  primo,  litera  A, 
vcrf.Item  prifumitur.Ede  iniur.Hofticnf.in  ca 
pit.  fin-numc-j.  extra  de  Paroebijs,  &ibi  etiam 
Abb.num.S.Marian.Socun.in  ap.fin.num.i6. 
verf.  Hofticnfis  ver  6,3:  verf.&  clarius , & verfic. 
fi  vad  habitatio  Fdy  n.in  c.dileilhis,  il  fccondo, 
numero  duodecimo,  verLfecundus  afus  Alcia. 
Li  l.pupillus,§.incoU  numc.  primo,  Sc  fecundo, 
vcrf.qui  en  im^f-de  verbor.  fignific.  Firman.in 
repertorio  in  verbo  domicilium,num.  1 6,  Soc- 
ciu.iim.conf.y.  num.6.1ibro  fecuudo,  & confil. 
49.num.7-in  fincdibroi.Cyriil.in  fumma  aim. 
nibr.Vbi  de  crimine  agi  oportet, num.  1 1.  Vbi 
ampliat  etiam  fine  temporis  prafiiiitionc.Parif. 
coaf.ia-num.i6.lib.;.  Angcl.conf.a7.fubnu. 
a.  Vbi  ampliat  eodem  modo  Menoch.de  arbitr. 
qiudl.libro  fecundo , cafu  86.  mira.  1 8.&  feqq. 
Vbi  teftatur  de  recepta  DoClorum  fententia . 
Mafcard-dc  probation.lib.  1 u:oncluf.  5 ;4.num. 

jf(- 21.  Vbi  alijs  relatis  teftatur  de  communi  Cardi. 
Tufch.praiftxondufin  verbo  domicilium,  con» 
cluf.s96.uum.7.3c  num.ii. 

^09  Verum  quoil  harc  fola  przfumptio  non  fuffi- 
ciatvidcbcctpoifelfionis  maioris  partis  bono- 
rum,nifi  etiam  concurrat  aftidua  conuerfatio,  & 
&econtra,quod  ncc  etiam  fulficiat  aftidua  con- 
uerfacio/eu  habitatio,  nifi  etiam  concurrat  pof-. 
feftio  maioris  partis  bonorum  probari  videtur 
in  d.l.fccunda.C.  vbi  Senatores,vcl  ClariQImi, 
vbi  copulatiue  |>er  didionem , & vtrumque  re- 
quiri vidnur  Marian.Soccin.in  ap.  fi.num.a6. 
vcrf.Cynus  tamcn,&  verfi.  Vide  tamen  textum, 
& Tcrf.fed  harc  dubitatio  iundo  verf.  Ego  mul- 
tum dubito,cxtra,  de  foro  compe.  Vbi  defendit, 
quod  tcx.in  d.l.fccundadntclligcndus  cft  copu- 
lathic,non  altcmatiuc , & quod  ita  ipfc  habet  in 
fuo  codice  de  litera  antiquiflima , & notabilifti- 
tna,&  quod  hax  Iciftura  videtur  legalior. 

^10  Contrajium.  quod  ad  contrahendum  domi- 
cilium fufficiat,aur  aftidua  habitatio,  aut  ibidem 
dctcntio,&  poftelEo  maioris  parcis  bonorum,& 
fic  quod  texc.in  d.l.fecunda.  C.  vbi  -Senatores, 
vel  Clariflimi  legi  dcbeataltcrnatiud  116  autem 
copulatiue  voluit  Cynus  in  d.l.fecunda , numc. 
primo.Bart.in  princip.poft  Innoc.qucm  allegat 
in  cap.cx  parte  de  foro  coinpct.  Bald.poftnu. 
1.  Salycet.  in  fummar.  glofla  in  Ixiucs  in  verbo 
ftcrcmjU  in  'xsho-fimmtm,  C.dc  incoUs,  lib,de- 


cimo.Fclyn.in  c.dile£lus,il  fecondo,nuraem  vn 
■ decimo, in  princip.cxtra  derdaiptisi  Vbi  vide- 
tur ftarccum  Innocentio  in  loco  praMllcgato . 
Soccin.iun.  confilio  fepeimo , numero  6.ad  inc- 
dium,vcrficu.&  IiancIdoClriiiam  Jibro  fecuudo. 
Cy  rillus  in  fumm.crim  j-ub.  Vbi  de  crimine  agi 
oportct,num.duodccimo.  Mcnoch.  de  arbitrar. 
qq.Iibro  fecundo.oru  86.numero  dut;dccimo , 
& fcq.vbi  de  [mibabiliori  fententia,  & nu.  1 8.& 
^ Icqq.  Vbi  tcft.itur  ilc recepta  Uoduriim  femen 
tia , & rcfpondct  M.iriaiio  Soccino  contrarium 
toicnti  in  locoprarallcgato.. 

III  DO.MICILIVM  cenfetur  contraftum  cx 
animi  declaratione  verbis  tada , quod  fcificct 
quis  vult  in  aliquo  loco  habitare , & ibi  domici- 
Uum  firmare  prout  videtur  texc.in  I.  fi  in  patria. 
C.dc  incobs  jibro  dedmo,in  illis  vabis  dcmict- 
iium  dtfixiHi,Sc  ibi  glolfa  prima,&  magis  expref 
fc  voluit  glolfa  in  L clues  in  verbo  Urem , & in- 
verbo  fcwmtm.  C.  de  incobsdibro  decimo. Vbi 
quod  exanimo  habitandi  videtur  conftitui  do- 
micilium etiam,  quod  quis  non  habeat  in  eo  lo- 
co maiorem  partem  fuorum  bonorii,&  ibi  Barr. 
nu.9.vcrf.  Item  vbi  conftituic  fedem  fuam  Bart. 
in  loiirumptio,numcro  i.&ibi  Alcx.in  addil.li- 
tera  B,ft'.ad  municip-oles.  Vbi  quod  domicilium 
Icu  incolatus  poceft  mutari  libera  voluntate  per 
tex  in  l.nihilJf.eod.AIcx.ad  Bar.  in  Llex  Come 
b'a,§.fi  tamen, num.i.liccra  A,ff.dc  iniur.  Vbi  di» 
xit,quod  fola  habicorio  non  facit  domicilium  ni 
fi  apparat  de  vero,  vel  przfumpcu  animo  habi- 
uutis  volentis  incolatum  contrahere  Abb.in  c. 
fin.in  fine  extra  de  parochijsi  Vbi  dixit  quod  fi 
immediate  quis  declarat  animum  fuuiii,qu6d 
vult  habete  domicilium  in  aliquo  loco,tunc  ha- 
bebit domicilium  fine  cxpcftationc  alterius  tc- 
poris,&  paulo  fuperius  in  vcrfioi.  Animus  au. 
tem  videtur  hoc  ampbare  ctioin,  quod  de  tali  a- 
nimoconftctpcrconicifturas.  Morian.Socciii. 
in  apitulo  finali , numero  vigefimoquinto,  ex- 
tra de  foro  competenti.  Vbi  lictt  multo  deduat 
in  materia,concludic  tamen  ,quod  fola  declara- 
tio animiiun&a  tamen  habitatione  fufficit,vt 
domicibu  diattircontraiftum  nun  expe^ato  ali 
uo  tempore  proponit  contraria,  Sc  illis  refpon 
et  Alciat.in  Lpupillus,$.incola,numero  fccun- 
do,vcrficuIo  cx  protcftatione.  ffldc  vcrlxirum  fi 
gnifiac.Menocb.de  arbicrar.qq.libro  fecundo, 
eafu  86.numero  fecundo,  Sc  feqq.  Vbi  ampUac 
etiam,  quod  in  loco  in  quo  quis  declarat  ani- 
mum fuum , quod  velit  cunfticuere  domicilium 
non  babae  maiorem  partem  fuorum  bonorum. 
Andr.  Gayl.  libro  fecundo,  obfcruac.trigcfima 
quintani  umero  feptimo,vcrfic.  licet  autem  Ma- 
f^d-de  probation.lib.primo,concluficnc  534. 
numero  tcrtio,3c  numero  vigtfimo . Cardinal. 
Tufeh.  pra(ft.  condufion-  in  verbo  domicilium , 
conclulionc  596.  numero  vndecimo , & numC' 
roay. 
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* I » Quamuis  contrarium , quod  verbis  quis  non. 

contrahat  domicilium , nec  delinat  illud  habere 
per  icxjn  l.domicilium,  lf.ad  municipales  dixe 
rit  glofla  in  l.i.in  vltimaglofla.  Cdeincolisdi- 
bro  10.  Qui  quidem  tcxt.in  d.l.domicilium  lic 
dicit  dtmitlttmn  txf*a»  trimfirtHr  nou  n*dt  cc» 
lic  vult , quod  non  fufficit  nuda  vo- 
luntas  fme  ta^>0ihoc  cft,linc  habitatione,  & ve- 
rum dicit, vt  etiam  ibi  per  glollam  m vetint  demi 
in  verbo  contcftationc.ic  ita  declaran- 
da eft  pra;cedcns  conclufio.vt  procedat  in  dccla 
ratione  animi  lundla  habitatione,  & non  aliter , 

* quod,  & idem  voluerunt  communiter  Doflo- 
rcs,&  in  fpecic  Cyrillus  in  fumma  crimin.  rubr. 
Vbi  dc  crimine  agi  oportet,num.  i adn  princip. 
Ang.Conf.  a y.num.  1.  verfi.  Ibla  enim  habitatio. 
Dcci.c0nr.ag4.nu- 1 i.Mcnoch.  dc  arbitr.quaif. 
lib.fccundo,cafu  86  nu.fecundo.tcrtiojfic  quar- 
to . Card.  Tufch.prad.concluf.in  vcrbo<<»*/<-»« 
6*ffr,concluf. ; pfi.nu.  a ; . 

j I } 5ic,&c  contra  domicilium  non  ccnretur  con 
traillum  ex  quacunque  habitatione,  vel  tranfla- 
tionc  maioris  partis  bonorum  , quando  aliquis 
animum  fuumdcclarat,quod  non  intendit  in  lo 
co  contrahere  domicilium  fecundum  Marian. 
Soccin.in  c.fi.num.a  5.  vcrf.ll  vero  animum  fuQ 
exprimit  in  contrarium ,&  di<2o  num.a  5 .in  fin. 
dc  foro  compet.  Bocr.in  l.confcntaneum , num. 
107.  C quomodo, & quando  iudex  cum  alijs 
per  .Mcnoch  dc  arbitrar,  qua-ft.  libro  fecundo, 
cafu  8 6.  numero  quinto , & f-qq.  Vbi  ampliat 
&ctiam  ,quod  is  qui  animum  fuum  deUaramt 
non  contrahendi  clomicilium  in  luco  eo  tranftu 
Ierit  maiorem  partem  fuorum  bonoru  Mafcard. 
dc  probatio,  lib.  i.concluf.5  J4.  numero  rj.de 
num.  18. 

J14  domicilii  contrahendi  aiumus  pratfu. 
miturin  eo, qui  ad  aliquem  locum  duxit  fuam^ 
familiam  Marian-  Soccin.poft  Innocent.quem 
allegat  in  capit.lin.nura.a6.vcrf.&  clarius  extra 
dc  toro  compet.  f uman.in  repertorio  in  verbo 

dm*/r//ii*«»>num.i7.Soccin.iun.conf.7.numie- 
cundo,lib.ibcundo.CephaI.conf.  »46.  num.*4. 
libro  fecundo.  Bald.  conf. 3 9 3.incipicntc  pun- 
ctus talis  vidclicet,columna  prima, libro  primo. 
Menochdc  arbitrar.qua:ft.lib.fccundo,cafu  86. 
num.  1 8.in  fi.Mafcard.de  probatio-libro  primo, 
concluf.  V 3 4.num.fccundo,de  nuinc,  2 6.&  fcqq. 
Vbi  declarat  hoc  non  procedere,  quando  quis 
difccllit  cx  loco  fui  originis,vcl  domicilij,  & cCi 
fua  familiale  contulit  ad  alium  locum  propter 
metum  mimicorum.fcu  Principis  libi  parum  be 
ncuoli,prout  faq>c  con  tingit  tunc  enim  non  «n 
fetor  in  illo  ictundo  loco  contraClum  domici- 
lium,vt  ibi  per  eum  quem  bene  hanc  declaratio 
nem  declarantem  videas  Cardin.  Tufcli.  praCl. 
ConcluL  invetbo,fi/»»«//'»«»,eonclufionc  596, 
niim.9.  Vbi  quod  non  dicitur  transferre  fami- 
liam in  locum, qui  cuiu  vno,  vel  duobus  habitae 


nifi  onuies  de  familia  fccuin  duxerit . 

2J5  DOMICILIVM  non contrahiturd Ichola- 
ri , qui  (ludiorum  caufa  permanet , & habitat  in 
aliqua  duitate  tcx.cft  in  l.fccunda.  C.  dcinco- 
lisjib. ; o. Vbi  ad  litcram  dicitur  0« 
dferxm  (*M/t  xltijui  Ixi  mertulHr  demtalutm  ihi 
' -fafrrarro/arA/nr/eibiban.in  fummar.Itcmelt 
tex.in  l.lcx  Cornelia, S.fi  tamen  vcrf.cgoputo  , 
ff.deiniurijs.Bal.inl.i.num.7.C.Vbi  dccrimi- 
neagi oportet;  Vbi  reprobat  glolfam  ibi  Inno- 
centium,& Bartolum  contrarium  tenentes . ba- 
lycet.in l,2.num,i.iiifi,verf.Nam  habitatio.C. 
eodem . Vbi  propterea  reprehendit  Bartol.vo- 
lentem  ante  decennium  fcholarem  pofle  in  loco 
Audi)  conueniri  pro  deliClis  alibi  cummiHis.Ma 
rian.Socdn.in  ca.fin.num.26.  verf.tiverd  ligna 
fintincontrarium,num.6,dcfbro  compet.  Fc- 
lyn.in  ca.diledus,  il  fecondo,  num.duodecimo, 
fub  verfi.  fecunda  dedaratio  extra  dcrelaiptis 
Cephal.cont83.num.primo,&fcqq.lib.primo. 
Vbi  dc  commuui  proponit  contraria,&  illis  rc- 
* fpondetdnfenque  propterea, quod  fcholaris  in 
loco  fludijs  non  poteft  conueniri  dc  alibi  geflis 
& commifSs  C*rd.Tufc.prafl.conduf.invcibo 
dtMtctJtMm/:ancluf,J96.nu,i6, 

Nifi  poli  decennium,  & fic  (ludio  finito  in  ci 
uitate  pcrmanferint.difta  l.a.C.de  incolis  Jibro 
lo.in  illis  verbis, wyf</erf»»  a»»o  tttxftCin  «/»- 
tt  jtdtt  Jikt  cen/hmermi ySc  ibi  glofla  in  vcrbo  r» 
J/iticri)it,\erLSc  hoc  maximc,&  ibi  Bar.in  fum- 
mario  glofla  in  l.lex  Comclia  § di  tamen,  verfi. 
ego  puto  iii  verbo  htkett , If.  de  iniur.  & ibi 
Bat.num.primo,verflquandoque  cfl  dubium-  , 
Vbi  bene  declarat  hoc  procedere,  qUado  fumus 
in  dubio, & fic  quando  non , conflat  dc  animo 
fchulacis,an  vclit,vel  nolit  pofl  decennium  co» 
llituerc  domicilium  in  loco  ftudij.Ange.in  l.lex 
Comelia,numcro  feptimo,ff.de  iniuri)s ; Vbi  Se 
ipfe  ita  declarat  Balddn  l.i.numcro  fenumo,  in 
pe incip.C.vbi  dc  crimine  agi  oportet  Abb.in  ca 
pitulo  finali  fub  nuro.g-cxtra  de  parrochijs  Ma 
iian.Soccin.in  capitulo  finali,numcro  vigcCmo 
fextojvcrficii  vero  ligna  Cnt  in  contrarium,  nu- 
mero fexto,dc  foro  competen.  Fclyn.  in  upitu. 
dilcdusdl  fccondo,numero  duodccimo,antc  fi- 
Dem,cxtra  de  rcicriptis ; Vbi  bene  declarat  Al- 
dat.confilio  7 1 p.pofl  num.2.Ccphal.confi.8  3 • 
numero  tertio,8c  numero  odauo.  V bi  dc  com- 
muni ,&  confilio  246.  numero  vigefimolcfto, 
libro  lecundo.Roland.cunriliofcptuagcfimonu 
no,numero  ji.libro  tertio.  Mcnoch.de  arbitra- 
quifl.libro  feeundo,cafu  86.nuroero  dedmo/c- 
ptimo,&  numero  vigelimo  fecundo , verficul.  Ii 
vero  fumus  in  dubio,&  numer.  vigefimotenio, 
Vbi  alia  ad  materiam  temporis  aflignaci  fchola- 
ri  ad  fludcnduin.Mafcard.  dc  probat,  libro  pri. 
mo,condufionc  334.  numero  decimo  quarto. 
Cardinalis  Tufeh.  pradi.  coaclufionc,iu  verbo 
i4n/rMli»ai,condul-396jtu.i6, 

S-c, 
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»r>  Sic,&Piter  fchohris, qui  propter  filium  Au- 
dentem frequenter  perminct  in  loco  ftudij  non 
dicitur  ibidfhiberc  domicilium  prout  cAtext. 
in  l.i.C.dc  incolis,lib.io.in  vptfi.Nec  patcr,& 
ibi  glo^a  in  verbo  csmmtAt  ampliat  etiam  vitra 
decennium,  quia  tale  decennium  debet  cAc  con 
tinuum,&non  inter  pollattum  iuribusibiper 
eam  allegatis, & ibi  Bar.in  prine. vcrfic.  Idem  ia 
patre  Angel.in  l.lcx  Cornelia , numero  7.  ff.  dc 
iniurijs.Fclynan  cap.dile4his,il  fccondo,nume. 
1 a.vcrf.limita  dupliciter  extra  de  rcfcripti&  Rc» 
land.confilio  reptuagefimo  nono, numero  ; a.li 
bro  tertio. 

a 18  Vcriim  etiam  lapfo  decennio  fcholaris  non 
contrahit  domicilium  in  loco  Audi)  etiam  per 
mille  annos, quando  certu  cA,quodcolocipoA 
decem  annos  commurarctur  caula  Audendi  fe- 
cundum Bar.in  d.I.  a. numero  primo.  C.dc  ineo 
lis,&  in  l.lcx  Cornelia,§.fi  umen,  num.i.  verlL 
quandoque  eA  certum, quod  habeat  animum  re 
cteundi  Angel.in  l.lcx  Corncl.num.7.  ff-dc  iniu 
rijs.Marian.Soccin.in  ca.fi.num.a5.vcrf.  & hoc 
etiam  voluit  Dynus,  extra  dc  foro  competenti . 
¥clyn.in  cap.dilciAus  il  fecondo,num.  1 1.  vcrlL 
Secundo  limita  extra  dc  referiptis:  Vbi  ampliat 
in  quoennque  alio  nedum  in  fcholari  CoephaL 
con  fi.85  .num.y.Sc  num.8.vcrfic.quandoquc  cA 
ceflfum.Vbi  dccommuni,&  conf.146.num.16. 
iibru  i.Ruland.conf.79.num.5  i.lib.j.  Menoc. 
dc  arbitrar.quxA.lib.iaaifu  S6.num.8.  & num. 
a i.Mafcard.de  probat.lib.  i .concluf.5;4.num. 
1 3.  Vbi  alios  rcfm,&  num.  «8.  Card.Tufch.pra 
^i.conclufjn  verbo  Jemiati»" , conclufio.596. 
uum.15. 

^ j 9 Sicut  c eontra,quando  certum  eA,  quod  fcho 
laris  figit  fedet  fuas  in  loco  Audij,ncc  habet  ani 
mum  redeundi , tunc  dicitur  eo  loci  contraxiAic 
domicilium  etiam  ante  tempus  x.  annorum  fi;- 
cundum  Bar.in  l.lcx  Cornclia,S.fi  umen,num. 
I .verfitu  dicjff.dc  iniurijs.Marian.Soccin  Jn  ca. 
lin.  num.i  5.  verf.  & hoc  etiam  procedit  de  foro 
compet.  Fclyn.  inc.dilc(Aus,il  i.num.ii.antc 
finem  verf.  Vbi  autem  certum  cA  dc  referiptis 

# Cephal.coofi  8 3.  num.8.  Vbi  dc  communi , 3t 
conf.i46.num.i6.1ibro  fccundo.Roland.confi. 
79.nu.5i.lib.3. Mcnoch.de  arbitrar,  qq.lib.i.ca 
iit  8<5.num.4. 

'310  Prout  nec  etiam  poA  decennium  dicitur  fcho 
laris  contraxiAe domicilium  in  loco  Audij,quan 
do  is  effet  tatdirtimi  intcllc<Aus,&  parux  metno 
rix,  & fic  decennium  non  fofficcret , vel  fi  prius 
Auduit  in  vna  facultate,  & poAca  Audet  in  alia , 
Vel  fi  forte  in  loco  Audi)  ageret  aliquam  caulam 
ycl  teneretur  aliquo  alio  negotio.  His  inquam, 
aut  fimilibus  cafibus  etiam  poA  dccenniu  fcho- 
laris  non  dicitur  contraxlAe  domicilium  in  loco 
ihidij, fecundum  Mirkn.  Soccin.in  capit.finali, 
numc  16. vcrf.Itcm  arbitror  extra  dc  toro  com- 
pccFcIynan  c.Dilcifus  ii  fccondo,numaluodc- 


dmo,fub vcrf-leCundo limita.Mcnochaic  arbit.  ^ 
quxlL  libro  fecundo  ,cafu  86.numcro  24.S:  fo- 
quentibus. 

111  DOMICILIVM  etiam  |icr decennalem  Iw 
bitationem  non  dicitur  coiitradum  a CaAclIa- 
no  alicuius  arcis, etiam, quod  in  illa  arce  Acterit 
pci  mille  annos  Alciat.conf.5  5.num.9.Mcnoc. 
dc  arbitrar.quxA.lib.larafii  86.numc.8.  nu.i6. 
infinciy.&iS.  Vbi  arguit  contra  ca,qui  con-  . 
fuluit  Alciatus.vbi  fupra,&  tandem  id  tutum  iu 
dicis  arbitrio  relinquit. 

.111  DOMICILIVM  potcAquis  babcrcinduo 
bus  lucis  iuribus  allegatis  per  glofiam  in  Lciucs 
iu  verbo  tlltUtt-  C.dc  incolis,libro  decimo , cA 
tex.iu  Uabco,&  ibi  gloffa,&  in  1.  aAumptio,S.iu 
ris  prudentibus , tf-ad municipales,  &in  l.ado. 
ptione.  Cale  adoptio. Item  eA  tcx.in  1.  cum  qui , 
§.Cclfus,  Aieodem  ad  munidpales ; Vbi  quod 
putcAquisxqualitcr  in  duobus  locis  commo- 
rari,& domicilium  habere,  fedeum  difficultate., 
Bar.in  d J.^umptio,§.  iuris  prudentibus,  num, 

I.  Vbi  quod  poteA  quis  habere  plura  domicilia, 
fod  vnum  principalius  altero,  idem  Bart.in  klex 
Comelia,§,fi  tamen  pium,  i ,in  fine,  & nume.fc- 
cundo^^^de  iniurijsi  Vbi  quid  de  eo  qui  in  xAa- 
te  habiut  in  vno  loco,  & in  hyeme  habitat  in  a- 
liolocof&quiddecoquiin  vno  anno  habiut 
in  aliquo'  loco,  & in  alio  anno  habitat  in  alio  Iq- 
co,gloAa  in  capit,fccundo,  in  verbo /f  a*<ri»/,in 
fine  extra  de  parochijs , & ibi  HoAicnfis,  nume. 
4.Marun.Socdnjn  c.fi,nu.vigcfimo,vigcfimo- 
primo,vigefimo  fecundo,&  vigefimo  tertio,  ex- 
tra dc  foro  competenti.  Vbi  plura  ad  materiam 
huius  condufionis,8r  eam  bene  deebrat  .Aldat. 
in  l.pupiIlus,§.incolapium.3,A.dc  vcrbor.figni- 
ficat.  Vbi  de  duobus  domidlijs , quod  nam  nu- 
gis prxUaleat,&  dicit  pratualcrc  illud,  iu  quo  qs 
ficqucntius.Soccin.iun.cunfilioy.num.p.libro 
iecundo..Aldat.cunf.5  5.numero  6. Vbi  amplius 
quod  iAo  cafu  anenditur  domicilium  principa- 
Iius,&  vbi  (luis  habet  maiorem  partem  fortuna- 
rum,&conulio7i9.num.3.  Balbus  de  prxfcri- 
ption.in  prima  parte  4.  partis  principalis,quxf. 
fecundapinm.4.foliomihi  186.  AffliiA.decifio. 
i84.uum.5.Vbiparitcr,quodattcnditurdomi- 
ciliuminquoquis  habet  maiorem  partem  Aro- 
rum bonorum.  Boer.dccif.i i.nu. 1 3.& decif.13. 
nu.  I.  Vbietbm.anquis  poflit habere trb do- 
micilia. Parif.conlil.duodccimo,  num.  vigefimo 
tertibdibro  tertio.  Dccbconfilio  184.num.vn- 
dccimo, verf. Non  obAat, vbi  quod  in  duob.  do- 
miciliisattcndittirAlud  ,vbi  Ait  res  fuper  qua 
litigatur.Mafcard.de  proba.libro  primo,  conclu 
fionc  554.num.24.&  15.  \ bi  quod  cx  tranfia- 
tkmedomidlij  in  vnum  locum  per  tranfporta- 
tionem  maioris  partis  bonorum  non  ctnfenir 
fxtinCium  antiquum  domicilium  CardinakTu- 
fich.praCf.  conclufion.  in  verbo ifrai.-d/it»)  ,con- 
«lul.596.nu.a3. 

Oo  3 E: 
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,,j  Etquid  de  clerico  habente  duo  bcncficu  exi- 
entii  rdidcntiam.  Nunqiiid  in  kicis.vbi  dia» 
encricu  adfunt  diutur  btncficiutus  habere  do 
micilium,3cdemai»ria  vide  Marian.  Succin.cQ 
allegatis  per  cum, in  dr.-tocip.  Hn.nuin.ii.vcrf. 
& qui  in  duabus  DiceceGbus  dcnum.ii.  vrrlic. 
fed  m clericis, Scver(ic,fcd  Dominus  Antoniu» 
extr»  de  foro  competenti, 
j Et  quid  de  eo,  qui  difcedit  de  fu»  patria , in 
qua  retinet  aliqua  ftabilia , vtputa  domum , & 
agrum,  transfcrtquc  Domicilium  in  alium  locQ 
nunquid  ex  fecundo  domicilio  dicatur  perdidif 
fe  primum  originis  domicilium;  Vide  Alciat.  in 
l.pupillus.§.Imola  in  finc,numc.4.£dcvcrbor. 
iignitic.Caccialup.in  repet- 1.  cunelos  populos , 
num.i  1 s-C.dc  fumma  ttinit-dc  Hde  CathoI.Fir 
man.in  repertorio  in  verbo  domicilium, num.4. 
& numero  decimo, 8{ duodecimo,  (^zzadin.in 
conlilio  j 5.nu.fccundo..Mciat.coiili.t  5-nu.  j.3{ 
feqq.Sc  conf.71 9.num.5.AflliCl.dccilionc  J84. 
num-s-in  Hn.  Dcc.confi.184.  num.duodecimo, 
verf.  Nonobllatdum  ab  aducrl»  parte  dicitur 
Cardinalis  Tufch.pra^concluf.in  verbo  domi- 
cilium,concluf.  5 p 1 .n  um.4.& ; .&  concluf. 
num.ti. 

»15  DOMICILII  contrahendi  animus  pratfu- 
miturinco,qai  priuileglum  ciuitatis impetra- 
uit  fecundum  Alciat.in  l.pupillus,  S-Incola, nu- 
mero j.tf.dc  verbor.figuiHAlciat.  confi.711.nu. 
;.in  fine  verf.  fexto  quia  fupplicauit pro  ciuilin 
te  Deci.confi.  1 8 4.poll  num.  1 1 . Malcor.  de  prq 
bat.libro  primo,concluf.5  34.00.4. 

116  DOMICILIVM  dicitur  habere  clericus  ia 
loco, vbi habet  beneficium  exigens  refideuti» 

. fecundum  Innoc.Archidiac.Ioan.Andr.&alios 
relatos  per  Marian.  $occin.in  capi.fin.nutn.ii, 
vcrf.fi  autem  teneretur  ad  tefidcntiam,&  verfi. 
fi  verd  habet  vnicum  beneficium  extra  de  foro 
compet.  Vbi  amplius,  quod  clericus  dicitur  foj 
lura  habere  donucilium  in  loco  refidenti*  etii , 
qiiod  in  aliquo  loco  habeat  domum,  feu  habita- 
tionem,quoniam  cuin  alibi,  quam  in  loco  bene- 
fici j de  i ure  clericus  habitare  no  pofiit,  hoc  ideo 
in  alio  loco  non  videtur  permanere  caula  habi- 
tationis pcrpetuijfed  momen  tauc*,&  ibi  quan 
do  hoc  verum  fit  declarat  Finnanus  in  reperto- 
rio in  verbo ,/»w«i6*"»,num.i5.Rebuf.inprac, 
bcneficialiitic.  de  difpenfatione  de  non  rclidcn- 
do,mim.74.  vcrfic.  .Adhatc  clericus  Mafcardolc 
probat.Iib.  i .concluf.534.uura.5.  Cardinal.Tu 
lch.praA.concluf.in  verbo  dtmuUiKm , concluf, 
* 596.num.i,&fcqq.VbidccommunL 

Nunquid  autem  clericus  pofiit  habere  bene- 
ficia in  pluribus  locis  dixi  fup.nu.iij. 

117  DOMlc:lLlVM,  quando, &quomo- 
do  contrahat  pupillus,vidc  Bartun  l.i.  ff.de  tu- 
tor.  & curator,  datis  ab  his , & in  Lplacet , ff.ad 
munic  i palci^  in  1. 1 ,t;.vbi  pet.tutor,  Petrus  dc 
Vbald.m  traff.de  Canon.Epifcop.de  Parpcb.c* 


pit.7.num.  I po^uxfi.poft  num.  16.&  1 7*. Vbi  de- ; 
pupillo,qui  apud  auiam  alterius  Parochiat  edu- 
catur refert  eum  Mafcard.  de  pnibat.  lib.  i -cop- 
cluf-5  34mum.  t fcq.  de  nuuic.j  o,  vCrf.puer 

quidem  3 1 .6e  fcqq.  Vbi  late  hanc  materiam  exr 
plicat . 

DO.MICILIVM,  quod  quis  in  vno  locQ 
contrahere, vcl  non  contrahere  voluerit  depen- 
dit ab  animo  ,&  iiteanimus  conieffuris  proba- 
tur fecundum  Abb.in  cap.fin.in  fi.vcrf..Animus 
autem  dc  prochialib.Marian.Soccin.in  capi.fi, 
num.aduid  fincm,vcrii&  idem  dicendum  eft  de 
foro  compct..Alciat.in  l.pupillus, §.  incola^iu.j. 
vcrf.eamcns.lfdevcrb.ugn.Alcxa»dBart.  ini.  ; 
lex Comclia,§.fi  tn  nu,i.lit.A,ff.dciniurijs.vbi 
videtur xquipararc animum  verum,  &animum 
przfumptum.  Firman.in  repertorio  in  verbo  d» 
i ;.  Vbi  quod  domicilium  trans- 
fertur pro  libito  voluntatis  Soccin.iun.  conlilio 
49.num.S.lib,  1 ..Alciat.confil.7 1 p.num.  fecun- 
do. Vbi  quod  vna  conieff  ura  tollit  aliam,  & nu. 

5.  Vbi  ponuntur  aliqu*  conieffurxeontrahen- 
di  domicilium,Parif.confilio  i a.rum.  J 7.  lib.3, 
Dcdux>nf.a84.num.i  I.  Menoch.  deatbitrar. 
uxff.Iib.fccundo,cafu  8d.nume.i 3.  Mafurd. 
c probat-lib.  i.concluf.5  34.  nu.16. 

>19  I>c  quibus  quidem  cbicdluris  datur  arbitrio 
iudicis.Dcci.confi.ag4.numerovndccimo.Me- 
noch.de  arbitrar.quxd.libro  fecundo , cafu  96, 
nu.  j.  Vbi  alios  refon  fi  huc  dicunt. 

argvmentvm. 

Domus fua cuique  tutiHimum  debet  cfTc 
refugium,  & de  interpretatione  ftatu- 
-ti  punientis  infultum  fa£fum  ad  do- 
pium  alicuius? 

5 r (M  X l f M, 

•ptmMtwiiniifticitktttJfttuuffmnmrtfiigium,»»-, 

mer$7jt, 

tgenptftll*  tlicuitis  grtukt 

fimitiid4iSi,/ftiimextr*dtmiim,  nx.iji.  Vii 
*d  imtrfretxmntm  dtdijl*- 

tmi . 

StxtMttim  imptxfiit ^<tX4m »jfii>di»U , ftu  imfrlttmtt  ■ 

td  dtmi  4//f »»»»  »•"  fTKtdu^und»  UffiiUiu  , 
fn  tffffit 

tcrt4  tffnts  d4m»i,n)i,  i }i  ,decUr4y  vtn.ijj, 

SUtutS fHMttns  infiltii/i»  tff<nf4mf4li4n  4d  dtma 
4Uc»t»t  iattUtgilHr  tu»  dc  demtprepru  ,{<d dt 
€4  4*4  4»«  inh4bit4t^*,  1 3 4-d”  4n  imcUigttiir 
dt  domt  4« j infalMns  h4htt  ettm  tu  4ltt,i,  a 3 8 

StMtulum  mf*neutpen4m  iufuluuii  , feu  pjfcndcnti 
Mddfmmm  4ticnMt  prttedit  ttum  t»  tjixdcme 
iu  cinpmiut  dtmus , & quid  dc  mfuUuute  iu  f- 
, HhdmuifUu.ijy&pl’ 

Sl4lfu 
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StgtMItm  fumems  infuit Mttm  ti 

tnam  tUcunt-^iin^id fnctdtt  cMtrn  tfftndt» 
. temjin  infitltnntm  inftrllfn  dtmiu,  nn.  tjy, 

Cdfiy&{*rc(rtri^  /juufttJiitndtnufrtftU,  nnm. 
I no  ,vh  temiijfini, 

SutmtKmvrhtde  tggrtfjtribni  domum  dlitntm  imf* 
nit  ptrntm  morlii^n,2j  t • 

Jiomm  nffelUiiont^»  vmtpt  tfttbtct,  Sitai$,fiii  ttr 

XOtmai  tffeUdtiontytn  vtnUt  domnt  frofrUf  nm  vtrp 
domas  btiitdiionit^.  1^4. 

Tiomns  dffetUtio  onverifcetnr  in  eonfintbnt  domnt f 
nn.i^  nnvtrij!ceinrmtHio/in.ljf. 

Domnt  tfftUtttont^n  vinint  forttcm^n.i  j 7. 

DtmnnfftlUiione.*n  vtniot  domnt  commnnis^nm 
nUo,nK.ii%, 

Domnt  offtiUiionc,tn  vtniot  TtOnm^n^i^^C. 

Stotntnm  fanient  offtndtnttmjin  infnltontem  td  dor 
mum  tlienint , nnnqaid  froctdot  in  offendite  in 
teSio  domnt,nn.  236. 

Stotntnmimfonent pxnnm  offendenti oltejntm  indo- 
mOytn  bobtot  locnm  tn  eo^ni  ex  vitornutfroij- 
ekndo  tUqnem  in  domo  exii! entem  effendtt,  nn^ 
mer.i^q, 

Domnt  tfptlUtiom,tn  Veniot  metendinnm  nn.  240, 

Stnintnm  fnnient  oliqnem  offendentemjin  infnUtntt 
ttbqnem  in  domotn  hibttt  locum  in  tnfnltontt, 
ftn  offendente  in  moltndtno^n.  2 40. 

Stttniumfnnieni  infnltontem  frope  domum  oiicnini, 
quomodo  inteUi^ttur,nn.  2 4 1 . 

930  O M V M fuara  vnicuique  tuti/C- 
3|S?  inum refugium dcbcrccflc, probat 

tcxt.iii  l>Plcrk]i,tf.  dc  in  ius  vocan- 
du^&  in  L).  C<  de  prxtor.  & honor, 
bbro  1 2.  ea  propter  neminem  pro  debito  in  ea 
capi  pofTe  dixi  fuprain  cicu.de  carceribus,&  car 
ceratis, quzftio.  27.nu.pu&  feqq.vbi  tradita  hic 
repetere  fupcr(Iuum  eft. 

931  Inde  fc  dubium  non  ell  quod  oficnflo/eu  ii>* 
fultus  fa^s  ad  domum  alicuius,  grauior  multo 
rcpucatur,quam  fuilus  extra  dumum,  & propee 
rea  grauiori  poena  plecicndus  cum  pradcrcim  in 
pluribus  locis  ftacuta  licexprdsi  Aatuerint,& 
nos  Romani  habemus  ftatutum  Vrbis,  libr.a.c. 
^2.rubr.deaggrdTuribus.&  aggrelKone  no^ur- 
na,ac  diurna  quod  ftacuitur,  quod  II  quis  arma- 
tus aliquem  ad  domum  fuam  folus ',  vel  alfocia- 
tus  de  die , vel  dc  no^c  aggrcflus  fiierit  aggref- 
for  puniatur  ad  mortem,  dc  aflbdantes  tranlmit 
tancur  ad  triremes  per  dccennium,ctiam  bomi- 
udiononfcquuto.  Ad  cuius  quidem  llatuti  in- 
terpretatione nouilTime  perlegi  poR  alios  quos 
allegat  antiquiorcs.Pecr.Cabal.refoIut.crimHi. 
Cafu  1 ;.Ex cuius  diclis  aliqua  nutanda  hic  infe- 
rerenun  ab  re  dTe  putaui. 

. Qiiod  ii  V Itra  infraferiptam  adhanc  materia 
perquirere  vulueris,vide  in  praiR.l'ab.dc  M6te- 
iCone,par.d.quzlHoijdbl.487.tbiiatcquando 


dcliRQ  in  domuiSc  qui  veniant  ajipcllatiune  d<> 
mus,&  per  Callaocum  in  cachalogu  Glorii  mi 
di  .par;  1 2.conilitution.7  a.&  per  Guliel.  de  B&. 
nedi.R.in  repctit.c.  Raynudus  in  verbo  domuin 
extra  de  teuament.  -j 

pji  DOMVS  appellatione  in  ftatuto  pnrdi^ 
quod  nou  veniat  a|iothcca , Ratio , feu  Tabenu 
oRcnli,&fic  quod  buiuiinodi  Ratutum  non  ha> 
beat  locum  contra  oliendentem  in  apotheca,  fta 
tionCjfeu  tabcma,voluit  Barin  cunb  io7.lib.  a» 
Angel.de  maleb'c.in  vctbo  fecit  infniinm,mi.j. 
verlic.  Quid  autem  ii  Ratutum.  CaRrenf,  conlil. 
92.fub  num.a.&conl.a  I i.culumn.r.&  2.1ib.(. 
AIberic.in  tradi.de  Ratutu,  libr.2.  quxRion.  j 5s 
fub  numcr.j.vcrfic.  quid  ii  ad  Rationem.  Bona* 
cof.  in  quiilion.  crimin.  in  vcrbo/m«yf/>,  vct£ 
li  quis  habet  duas  domos,rcfcn  hos,  & /equitur 
Petr.Caballus,rcfoluc.crimiit.didio  cafu  1 j.nu. 
a.j.dc4.Baiar^adGar.inquiRlon.8a.numo-  « 
ro  ii£, 

933  Et licLt fecundum  CaRr.in  didioconf.  211, 
coIumn.finali,vcriic.Pndidla  puto  videatur  ara 
pilanda  prymifla  concluRu  etiam  ii  didiaapothc 
ca,Ratio,feu  taberna  eifet  fubtus  demum  habiti 
cis  oRtmii,&  etiam  quod  per  ipfam  eifet  aditus 
ad  fuperiorem  partem  domus.  Hic  tamen  am< 
pliatio  nullo  padio  cR  tnicnda , ex  allegatis  per 
Pctr.CabalLmdio  cafu  j j.num.6.&  7.&  no.  lo. 
in  fin.  Vbi  teibtur  ita  pluries  Itiii^  fcruatum,& 
iudicatum,quod  fcilicet  Ratutum  pndidium  ht 
beat  locum  in  oRcndentcin  apothea.  Ratione  . 
ieu  taberna  cxiRcntc  fubtus  domum  habitatio- 
nis oRaiii,&ilii  affixa , & coherente  dummodo 
o6fcnfus  didli  apothcci,Tabcrnx , vcl  Rationis 
lubcat  vfum  alias  fccus. 

JJ4  DO.MVS  appellatione  in  pnedidto  RatutO 
venit  domus,  quam  offimfus  inhabinc,  non  au- 
tem ca,quam  nou  iuhabic.tt,  & ideo  ii  quis  duas 
haberet  domos  vnam  in  qua  habitarct,&  aliam 
in  qua  110  habiuret  offenuoq;  Rterit/aiRa  in  do  . 
mo,in  qua  oRcnfns  non  habitabaedubium  non 
cR,quudRacunimpndiCtum  i6cum  non  habet 
Iccundum  Albcr>dcRatut.libc.2.  quxRion.  3 5. 
num.j.qucmfequiturBonacoEain  locoprxai-  - 
legato, Dec.in  1.  Nemo  dc  domo,in  principio,£ 
deregui.iur.G2br.libr.7.conclulin.io.num.jib 
&}2  in  7.1imkation.Pctr.CabalLdiC>ocaf.i}. 
num.  ;.&cafu  to6.np.4. 8c  icq.Bai3rd.ad  Clac. 
quxR.82.n1r.114. 

DOMVS  appeilatbncin  ptaidiAo  Ratuto 
venit  coniinis  ipfius  domus,'&ideo  Raiutora 
puniens  pcrcucienccm  in  domo  procedit  etiam 
coptra  pcrcutiemem  in  coadnRius  ipiius  Do- 
mus,fccundum  Albcr.in  l.I*rxfcnti,in  fin.Cxle 
his  qui  ad  Ecclef.confugiunt.  Vbi  quod  ita  com  - 
muniter  fcniatur,&  in  tradtdc  Ratutisdib.  2x11.' 
quxll.3  5.in  prine, Bar.in  i.itcm  apud  labeonem 
^oonuitiumjnum.r.ffidc  iniur.Angclxlc  male, 
fican  verbo  Icat  iulultum,num.  3.  in  principia. 

Barbat. 
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Barbat.in  confilio.  J J.  poft  numerum  5.1ibro4- 
CLu.in  praft.§.fin.qu*ftion.  8 a.ftatutum  x.nu. 
j .vcrfitHoc  Aatutum.  Vinccnr.de  Franc.  dcci- 
iion.4oa.nu^>&  nu.i  r< 

tj6  Vbi  etiam  ponit,quod  fi  quis  fait  offen fus  in 
oftio  domus, , quod  fi  fuitolfaifus 
intra  daufiiram  ftatutum  habet  locum , fccus  fi 
fuito&nfus  extra  claufuram.  De  qua  re  vide 
Bor.in  l.i.§.Hocinterdidum, ff.de  Cloac.&  Ia 
fon,tn  l.ciKcra^.hoc  ScnatulOTnfultum,£f.dele 
gat.  1 . & quid  fi  quis  fuerit  vulneratus  in  tedo, 
vide  Francjn  c.fi  Ecclefiam,  num.  7.deconfer- 
«ationc  Ecclcfiiu  fext.  Vbi  videtur  tenere  quod 
non  dicatur  vulneratus  in  domo  refcn  eum , & 
icqultur  Baiard.ad  Qar.diifta  quxft.8  a.nu.  n j. 
cuius  contrariu  verius  efl,quia  ratio  ftatuti  pro- 
cedit etiam  in  vulnerante  in  tcdo.Pctr.  CabalL 
vbi  fupradidocafu  ij.nu.8. 

3j7  DOMVS  appellationem  llatutoptxdido, 
venit  etiam  Porticus,  & ideo  pcrcuticns,  fcu  in- 
fitltum  faciens  in  porticu  domus  dicitur  percu- 
Krc,&  infultare  ad  domum/ccundum  Albcric. 
in  trai3dfatutor.par.2.quxWon.io8.aJias  aoj. 
fixundum  aliam  impreffiunem.  Vbi  quod  ita  eo 

■)(.  muniter  tenetur, & Icruaturj&quxftioo.  j j.fub 
num.  I.&  a.  Vbi  loquitur  de  Porticu  coheren- 
te  domui  infultati,&  ita  etiam  loquitur,&  ponit 
exemplum.  Florian.in  1.  quidam  hibetus , nu.6> 
ff.de  feruit.vrban.prxd.nuguAin.  ad  Angel.de 
malcfi.in  verbo  fecit  infultum,pofi  numerum  j- 

# Vbi  de  communi,prout  illum  refat  Gar.in  pri 
dic.S.finx)Uxfliun.8  a.vcrbo  Hdtutam  x.nu.  lo. 
Vinccnt.de  Franch.dicu  dcdfio.4oa.nuoier.8. 
Vbi  quod  opinio  Alberic.cft  conununiter  rccc- 
pta,ncc  difrcntit.Pctr.Caball.rcfoIut.CTimin.  ea 
Ib  I j.nu.9.&  nu.  lo.declarando , vt  fupra  dum- 
modo porticus  fitcohcrens,&  affixus  domui  ali 
ter  fecus  teftaturquedta  Cepius  fcruatum,8c  iudi 
catum  fuiffe. 

*^8  Nunquid  autem  ftatutum  prxdiiftum  habeat 
loeum/juando  quis  fuit  infultatus  in  domo  qua 
habet  commune  cum  alio.Dicquod  ficfecundu 
.Eald.in  1. 1 .num.  i .Cqui  tcftam.faccre  pqfllcu- 

* ius  Opinionem  dixit  communem.  Auguftin.ad 
AngcWe  malcfic.in  vcrbo/if///»/»^»'».nu.  j. 
rcfcrt,&  fequitnr.Clar.in  praCi.§.fin.qu4rfl.  72. 
ftatutum  xmum.  2.  Alios  plurcsinidem  jcfert 
eanaordantes.Sc  de  communi  etiam  teftatur.Pc 
tr.Caball.rcfolu.crimin.cafu  io6 .num.  i . & om 
nibusfcqq.vbi  tamen  declarat  hanc  conclufio- 
nem  non  prcx:edcrc,quandooffcnfio  fuiffetft- 
iia  in  domo  communi  cum  offendente, quia  tue 
ftatutum  non  habet  locum  ex  allegatis  ibipet 
cum. 

DOMVI  ftante  fupradifto  ftatuto  dicitur 
^aiiaoSbnfio,  etiam  quod  quis  ex  via  lapides, 
j)ruijciatbaliftam,feuarchibufium  exoneret  in 
ouftcntcm  domi,fccundum  Bald.in  l.vnica,nu. 
a.  Vbi  de  polIcQiunc.Franch.inca.fi  Ecclcliara, 


num.7.dc<x>nfccrat.Ecclcf.in  fexto,rcfert,8cfc- 
qiiitur  Baiardaid  Clar.auirftion.82.num.  i la.- 
Quid  fccus  fcnfcrit.Iacrm.Nuacl.in  loco  ibi  per 
cum  relato.  '' 

»40  Et  quod  ftatutum  pradiiftum  habeat  etiam 
locum  in  infultu,  fcu  otfcnlionc  fafta  ifi  mo- 
Icndinu  alicuius,  vel  in  nani  contra  nautam, 
voluit  AlbcrJn  l.hoc  cdiftiira.S.fi  de  naui.lfi  de  w 
ijs,qui  cicccr.vcl  cffiadcr.Tiraq.  de  rctraft.  S*  i • 
slof.7.num.88.prout  hos  /ic  dicentes, refert, & t- 
fcquinir  Baiard.ad  Clar.difta  quxftion.8  2mu- 
mctiS. 

241  Etquomodo  intclligatur  ftatutum  puniens 
infultum prope, vel iuxu  domum  aiicuius,vi-  '• 
de  Angehin  Lquidam  libcrus,column.  fin.lfi  de 
feruit.vrbanor.  pra-dior.  Vbi  dixit  quod  imclli- 
gitur  de  infultu  fafto  prope  domum  per  duos  ■ 
pedesp-efert.  Se  fcquitur  Baiardus,  vbi  fupra  d.  ' 
quxft.82.nu.12. 

ARGVMENTVM. 

Excoinmunicatus,  an , Se  quando  ccftati 

polllt? 

s r X I f' 

ExtdmmmUtliisrtgiildrilerfdKrrpcteJl  nBdiHVi- 

poiffi  fune  leBtmen/iim,  /ixe  exei 
mx>iiediie,/it  eecuUtJixe etii  tuttrU^x.  iMcet  ' 
dliictmtrdnx^ 

SXttmmmMicdtms  iitnitmiftttS  idrei^  etum 
tdridt^^JiectdJiiemtrddx.6. 

^xemmxuudtxi htretK,i»enf»t<R fuere  tefidmem 
8.ii»  mee  eiidm  ptteJlteBtri 

inter  Uiem- 

SxcemmXMcdIHS  f repter  ieliaxm^xtJ  Jefni  Xdtx- 
rd  fuit  dUifuem  ixieB  titiem  ,pr9nt  tU  ertmem  ‘ 
v/nrurum  lefldnuxixr» fuere  ntnptteft,  »».9. 

^^Hdliemtti7j:ututteJldrineHptteft^*,ie>. 

SxcemxexfunHS  teftdti  mexpttep  exftexltdte<eejldm 
difiiJdtdexprhilegie^t.il^ 

XCOMMVNICATVS  re- 
gulariter tcftamcntum  facere  poteft 
iicut  is,qui  c.xcommunic3tus,  nocft 
Bar.in  l.fi  qua:ramus,numcr. j.  ff.de 
teftamcntis.  Abb.in  capit.vcritatis,  num.j  2 . de 
dolo,&  contumacia  in  cap  paftoraUs.  §.  vcnim, 
num.19.de  appc!lat-&  in  tub.  de  tcftam.  nu.  i r- 
Guliclm.de  BcncdiiS.in  rcpctit.c.Raynutius,in 
verbo  mtrtxt  itdtjxe  teUdiere , il  primo, nn.  388. 
Io.de  Garronibus  in  L 2 .num.3  a.C.dc  fecundis 
nupti)S.Iacobi.dc  Sanifto  Gcoigio  in  1.  Qui  de- 
portancurmum.4.  C.dc  hxrodibus , inftimcifd. 
Franc.in  rubri,  dc  teftamentis,in  b.numero  32« 
Batba(.in  c.quia  iogrcd1entib.nu.17.  dc  tcftam. 

Addentes 
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Addentes  ad  Areciiidn  §.fin.fubimm.i 
quiisus  nun  e(l  perinilfum  facere  teftamcncum 
Coiurr.in  rubr.de  tcft.im.num.i  8.  Soccin.reg. 

princip.vbi  ampliat  etiam  in  excommu- 
nicatu  excommunicatione  maiori.lo,  de  Selua, 
in  traff.de  bcaeHc.par.5.quf  (lion.4.num.4.  An 
geLde  Gambcl.  in  traff.de  tellamcnt.  in  princi- 
pio,num.j  I .Dileff.de  arce  telf  andi.titu.  i.  cati- 
thel.x.  Vajfquius  in  tra<3.dc  fuccef  progreff.  li.  i. 

* $.  I .num.  1 ao.&  de  communi  tcftati  funt.  Fely. 
in  cipi.Ad  probandum,num.  i.de  rc{iudic.&  in 
c.cum  voluntate  in  fin.de  fentcn.excom.Duen, 
cum  relatis  pcreum,regu.a7a.in  princip.  Clar. 
in  S.teftamcntum,quxft.  24  Vbi  etiam  de  ma- 
gis  commuois.Gabriel.lib.4.rubr.de  celfament. 
conciuf.i.num.i.&num.j.infi.  Vbi  pariter  alijs 
pluribus  relatis  concordantibus  tclfacurdema 
gis  co(nmuoi  Dofforum  opinione.  Capra  con. 
clufian.10a.nume.174.fit  Icqq.  Vbi  pariter dc 

^ magis  communi  plures  alfcrt  rationc$,&  rcfpo- 
dctcontrarijS.Viu.opi.270.num. 5.  Vbi  pariter 
alios decominuni  teibntes refert.  Villalob.  in 
coinmun.opi.iitera  E.num.  i ao.MidutLCraff. 
in  trafl.de  lucelT.cx  teftamcnto.S.  tdlamentum 

* quxlf.24.num,  I ,S'bi  etiam  de  communi,  & de 

.*  magis  communi  cx  Nicafio , qitcm  allegat  m §. 

finali,lnftitut.  Quibus  non  eft  pcrmilTum  facere 
tdlamentum.Pcregrin.de  iurc  filci,lib.  j.tit.  1 1, 
num.  26. 

3  Quicquid  fccus  renferint  glolTa , & alij  plures 
Docfores  relati  per  Capram  diffa  condufione 
ioa.num.i68.&feqq.per  Oucn.rcgul.a72.ver 
fic.licct  contrarium  per  Gabric.d.condulion.  i . 
vcrfic.contrarium  per  Clar.  diffa  quzllion.  24. 
in  princip.de  per  Michacl.CralTum  dicta  quxlt, 
34.pariccrin  prine. 

ibe  regula  ampliatur  duobus  modis,dequi- 
bus  dicam  in  duobus  fcquentibus  vcrficubs , dc 
limiutur  quinqi  modis.  De  quibus  dicam  in  a. 
lijs  fubfcquentib.  verficu. 

3 EXCOMMVNICATVS  poteft  condere 
tellamencum  non  folum  fi  excommunicatio  fue 
rit  occulta  fcd  etiam  fi  fiicrit  notoria/ccundum 
Uar.in  diffa  l.fi  quxramuSjfiide  tcftamcnc.Fraa 
ch.in  rub.de  tcftamcntis,in  d.num.j  a.Fclyn.in 
capit.Ad  probandum,num.  J .de  reiudicata,  Fe- 
dcric.de  Senis  conf.7 1 , Quos  fic  dicentes  refert 

fcquitur  Duen,dift,rcg.272.in  prima  amplia 
tione.Io.de  Sclua  in  traff.de  bencti-par-j,  qup- 
ltion.4.num.4.Gabricl.lib.4-rubr.  de  reltamen. 
conchifion.prima  ,num.$. Opra  dicta condu. 

* iion.102.nu.] Sp.Vbi decommuni.De  quactia 
MichacLCralT.in  tracf.de  fucccfione.§.  rcftame 
tum,qnxliiQn.24.nuin.2.  allegans  in  idemCo- 
uarr.vbi  fupra  in  diffa  rubr.deteftamcntis,  par. 
a.nu.18. 

4 Quamuis  contrarium  aflirmauctiut  Bar.  Bal, 
Dec.de  lo.de  Garronib.in  locis  relatis  per  Gab, 
diffa  condufione  prima, nunjero  fecundo,  verf. 


Nonnulli  di(tingucbanr,de  ab  hac  contraria  o- 
pinionc  noii  videtur  diiiencirc  Clar.  dida  qux- 
Aio.24.in  fi, 

j E.XC0MMVN1CATVS  non  fidum  habet 
tcAamenti  faffionem  aff iuam,vi  fupra  dixi,  fcd 
etiam  paffiuam,cum,dc  hxrcs  inlficui  polTu,dclc 
garum  illi  facfum  valear,  fecundum  I cderic.  dc 
Senis  in  cunfii  jS.Bald  .dt  Gcmin.  in  locis  re- 
latis per  Gabricl.libr.4.rubr.dc  tc Aam.conclu- 
Itun.  1 .num.a.  Addcnccs  ad  C lar.  in  dicto  §.  te- 
Aamcncum  diaaqiixAio.24Jitcra  A.  Vbi  tcAa 

^ rurdccommuni I^ftorumfententia.  De  qua 
etiam  teAatur.Viu.d'Opinio.26o.iium.  6.  Perc- 
grin.de  iure  fifd , libro  tenio  , titulo  1 1 .nume- 
ro H- 

5  Quicquid  fccus  voliiilTc  videatur  HoAicnfix 
in  luco  relatu  per  Capram  diffa  cundufio.ioa. 
num.iyi.dt  Bal.in  loco  rdato  per  Peregrin-vb» 
fupra. 

r EXCOMMVNICATVS  propter hxrcfim 
tcAari  non  potcA  auth.crcdcntcs,  & ibi  Bart.  dc 
SalytC.dc  hxrctic.Bar.in  l.is,cui.  §.fi  quisob 
carmen  ff.dctcAamcntis.Socdn.rcguLijj.  in 
prima  fallent.  Bald.in  1.  i.§.hi$  quibus, ff.  dc  le- 
gatis j.Bar.in  l.fi  quxramus,ff.dc  tcAamcnt.de 

‘ cA  communiSjVt  per  Gabricl.Iib^-  rubr.  dc  te- 
Aamcnti$,condulion.prima,numcro.6.  .An®el, 
Arctin.in  § finali,rub|ium.i  a.  InfUtut.  quibus 
no  c A fiermiffum  facei  c tcftamf  tum , dc  ibi  Ad- 

► dentes  dc  communi  tcAantur  Couarr.  in  rubri, 
de  tcAam.par.2.num.  i S.Capra  conclufio.  102. 
num.187.184.de  190.  Addentes  ad  Clar.  in  §. 
tcAamcntumquiAinn.24.litcra  B.  \'bi  pariter 

^ dc  communi,cx  Arctino  in  loco  prxallgato.Fcr 
nan.Vafquiusdcfucccir.progrcni  §.  primo,  nu. 

1 66.de dc concroucrf.IIluAr.capit.io2.mimc.  j. 

t:  Vbi  deeommuiii,de  qua  etiam  tcAatur.  Mich. 
Cra/T.in  craff.de fucccllioii.  §.  ccAamcncum,q. 
a4.num.3.dc  ap.iiuin  a.  Pcrcgriii.de  iurcfilci, 
libr.j.tit.i  i.num.26.Et  pro  hac  condufione  £2 
ciunt  qux  fcripGjfupta  in  tit.de  ddiff  ■ & pccnis 
quxAio.2;.num.i  j.  Vbi  dixi  hxrcticorum  bo- 
na ipfi)  iure  confifcari  in  cantum, quod  eorum 
dominium  Aacim  a diccommiffi  deliffi  cranfic 
in  fifcum.Rcufqi  bonorum  fuorum  admiuiAra- 
cionem  amittit. 

> Nunquid  autem  valeat  tcAamentum  hxrcti 
ci  inter  liberos.Dic  quod  non,  fecundum  com- 

^ mune,dc  qua  alijs  relatis  ccAatur  MichacI.Craf. 
io  craff.de  fuccclI.quxAi9.19.num. 2. Qpicquid 
fccus  vigore  A.  Partitarum  in  Hifpania  dixe- 
rit Ducnas  regula  2 72.  in  fecunda  ampUationc, 
dc  faciunt  qux  dixi  fupra  in  titulo  dc  deliftis,  dc 
po:nis,quxAiun.a5.Dura.  1 2.  Vbi  dixi  hxrctico 
rum  bona  confifcari,ctiam  in  prxiudicium  filio* 
rum 

9 EXCOMMVNICATVS  propter  ddidu 
quod  de  fui  natura  facit  aliquem  inccAabilcm, 
prout  cA  aiinen  vfuraruin , tcAari  non  potcA, 

nifi 
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nifi  prj  ftita  cautione  iuxta  formam.c.Quamqua 
dc  vfur.in  6.Sc  in  fpccic  voluerunt  Soccin.d.rc- 
gid.tja.in  fecunda  fallentia.  Capra  diaacoli- 
dulio.  toa.num.191.  Gabricl.  difta  conclufionc 
prima, num-7.&  Clar.dicu  qua;fti.a4.ad  finen^ 
& dicam  infra , fi  dicendi  tempus  Det  benigni- 
tate coiiceflum  erit  in  verf.  vfurarius  an  pvflit  te 

lo^EXCOMMVNICATVS  liccttcftarijxjflit 
non  tn  poteft  tellari  is,c]ui  anathematizatus  cft. 
Bald.in  l.fi  is.Cpcnden.appellat.  mors  interuc 
nerit  prout  illum  rcftrt , & fequirur  Capra  con. 
clufi10a.num.t9a.ldem  Bald.  in  capit,  fi  is  cui, 
extra  dc  officio  dclcgati.Gabriel.qui  alios  refert 

libr.4.rubr.dcteftamen.qua;ftio.i.num.3.idcm 

Bald.inl.fin.numc.7.  Clinon  arampet  iudice 
Puen.  rcg.a7  a.in  prima  limit.ubi  ponit  differc- 
tiam  inter  excommuiiicatum , & anathetnatiz- 
zatiim. 

ji  E.XCOMMVNICATVS  licet  poffitteft.1- 
ri  ex  teftandi  faadutc  fibi  dau  a iurc  communi 
non  tamen  fic  eft  fi  velkt  teftari  cx  faciiltate,fi- 
bi  data  cx  priuilcgio  ,quam  propterca , propter 
excommunicationem  amittit,  fecundum  Bal.  & 
lelyn.in  locis  relatis  per  Gabr.lib,4.rub.  dete- 
ftam.conclufii.nu.9. 

argvmentvm. 

Excommunicationis  requifita , & an,  & 
quamio  monitione  non  prxccdcntc 
excommunicationis  fententia  ferri 
poflit? 

sruuAtirn. 

fxetmmumetthtpne  ctmfr  w/lig»  ea* 

ftdtbtl  fJpgrtuis^iiuAi- 

ExommHmttri  qxif  xuf  f»ltH /lififn  crimine  mir- 

£xcm<n«ntc*ti*iritct»fi  exfrimtndt  ciitn  fcMtn- 
r;a.n«.tj. 

Index  ntn  exf  rimet  ennftm  in fententi»  exttmnmct' 

tientinnfnnitnr^n.ld- 

£xrtmmxnicttionii  fententi»  ferri  debet  nfiriftitt 
nn.i%. 

Exetmmunicxtitnit  eepUffnerit  fetitn  fre ferte  ex- 

cemenicMtideri  debet  fttlti^  qn9modejItn»\$t 
Et  quid  ft  excommnntc/ttnr ferftnt  ineertt,  nn- 
me.iy. 

Exctmmxntcntitnit fenttntU ferri  ninftiejf,  nenpre 
eedeple  mfniii»ne,tn  ciinliene,n».\t. 

Cittiie  regnlenter fnffcityt fu  domifriitn  hnbitt- 
titnit,nn.  tp, 

Citntitfem  mmitio  ente  fententi tm  exenmnnicdtienit 
debet  effe ferfin*tit,nM.  itMntlltitt  qnetntr  e t- 
Jibntfefiit,nn,ll, 


Exemmnnientufirri  non  ftlell, 'ritu  monitione  ni» 
frteedentc.fln.ii.Bene  ttmen fieri  foitU  vmex 
momttofroomnibntin  tret  tetnttnot  dtfimcle, 
nn.i }.  & qnotdteidebetatejfefro  qnoitbet ten- 
mnoflti.14. 

Exeommntiicttio  Utt  e Ctuone,  vetfltinloftrrifoiejl 
trint  monitione  nonfrteedenteflx.  a 5 . 

Excommnniettio  montnont  non  frtetdenu  ferri  noto 
fotefictiom  in  erimtue  notorioflx, : 6, 

Exeommnaicatip monitione non  frtcedeme  lttt,aon 
dteitnr  nnlUJed  minfitfln.  a 7. 

Sxeomnnictiionit  fententit  fern  poieii  monitione  non 
frtcedente fluendo  tgttnr  de  confirntuonc  iarit 
efiboMornm  Ecclefit , Itect  coairtriJm  fcnientii 
fitvertorfln.iS, 

XCOMMVNICATIO  non 
folumdu>ccaufainffi|i  nonde 
bet , fed  illa  quidem  debet  efic 
grauis,iicc  aliquis  cxcommuni 
cationis  poena  plciSi  debeat,  ni 
fi  pro  crimine  mortali,&  qui  a- 
lioqi  corrigit  non  valet  capit. Nemo, & c.nullus 
ii.quaeftion.j.Fclyn.  poft  alios  in  rubr.  de  fent. 
cxcommunicat.Io.Lupus  in  capit.iKr  vcftras,S. 

1 8 .11  uiu.  1 3 .dc  dona-in  ter  vir.&  vxor.St  hax  eft 
omaium  concors  fententia . prout  tcftatur.  Co* 
uarr.in  tcpctit.c.almt  matcr,S.9.  par.  t . num.  i. 
Vbi  dixit  hanc  «iam  dTeThcologoru  opinione, 
& amplius  fubdit  excommunicationem  pro  Ic- 
ui  caufa  tnfli&am  clfc  nullam, & neminem  affice 
re, refert  cura,  fcquiiurquc  Mcnoch.  dc  arbitra- 
qqJi.a.cafu  54a.num.14.cx  Diuo  Thoma,Do-i 
minico  Soeo,&  Palude  Hadriano,  & Silucftrui. 
in  locis  per  eos  relatis. 

1 3 Immo,8c  caufam  pro  qua  quis  excommunic^ 
tur  exprimendam  efle  in  fententia  excommuni- 
cationis, docet  Innocentius  in  capitulo  primo, 
dc  fcntcnt.cxcommun.in  6.  Sc  ibi  Franch  in  §. 
quifquis,num.j.  vbi  idem  dixit  in  fententia  dc- 
(tunclationls,&  nu.7.  Vbi  reddit  rationem  qua- 
re iii  hac  fententia  excommunicationis  fit  ctipri 
menda  cau&,cum  ali jsfcntetijs  cauf»  cxprcflio 
non  rcquiratur,rcfert  cum,&  fcquitur  Mcnoch. 
de  arbitrar.qq.libro  fecundo,caJii  541.  numero 
fccundo,&  num.  1 1 .&  fcqq.Tu  vero  dic  cauffina 
cxcommunicatioius  in  propofito  fore  intelligS- 
damprodcli^fo,pro  quo  quiscxcommunic^ 
tur.IUud  enim  iii  lententia  excommunicalionii 
fore  cxprim£dum,ncino  dubitat  ,quod , & id<^ 
in  alijs  fententi  js  criminalibus  obferuadum  euc 
omnes  fciunt , ideo  verius  credo  nullam  elTc  in 
hoc  differentiam  inter  fententiam  excommuni- 
cationis, & alias  fcntJtias  comdctnnatorias  pro 
crimine. 

14  Bene  verum  cft,prout  aduertit.Menoch.poft 
FrancJn  loco  pntallcgato,quod  iudex  in  fenten 
tia  excommunicationis  oraittfs  exprimere  cau- 
^ pro  qua  quis  cttcommuncacur  nonincuiiK 

pccjos, 


Frag 
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|>pa</le<]uibu$in  diA>  Capitulo  primo, de  fen 
feiit-cscoiuituin  d.dc  jnri'a  dicetur  in  rub.de  poe 
nis  iudic.maleexcominunicaiuiuin. 

EXCOMMVNICATlONIb  fent£tia  ad- 
nucfcrri  debet  :n  rcripti$,tcx.in  diet.  capit,  pri- 
mo de  fcntent.cxcommun.in  i . Vbi  Fraiic.in  S. 

3uifquis,num.  1 • in  rin.d  ixit  quod  hirc  feiitcntia 
ebeat  jn  faipcis  promuig  iri,  fi:  iudex  aliter  £i 
ciendo  puniatur, lententia  tamen  non  redditur 
nulla, fed  valet, & Soccin.in  capitu.Sacro  de  fen 
tcn.excimmu.nunn.i  i a.  poft  Innoc.dixit  quod 
hic  leriptura  polTet  eflfc  priuata . & nu.  27  a.  de 
clarat  feripturam  non  ellc  necclTariam , quando 
periculum  eft  in  mora,vcl  alia  extet  caula  cxcu- 
ians,&  Franchum , & Soccinum  fic  dicentes  re- 
fert,& fequitur  Mcnofh.de  arbitr.quarftion.lib. 
a.cafu  54i.nu.9.&fcq. 

>6  EXCOMMVNIC.ATIONIS  cxemplumfi 
fiiciitpro  pane  excommunic-ti  petitum  intra 
mefem  debet  illi  dari,&  de  tali  petitione  debet 
fieri  publicum  inllrumentum  ,vel  litteri  tefti- 
mouiales  Ik  pariter  probat  text.  in  dictu  capit. 
i.dclentcnt.cxcommunicat.in  6.  Vbi  Franc.in 
S.quiiquis  in  fin.St  Soccin.in  diClo  capit.Sacro 
num.i  27.de  fentent.cxcoramunication.Dicunt 
quod  fi  iudex  ab  initio  rcquilitus  huc  excmplu 
non  cra(Sdit,dcbct  illud  ad  illius  domum  tranf 
mittercdicetvt dicit Succinus  in  dkiocapitulo 
Sacro,num.j7o.Ii2dcx  requifitus  non  tradens 
hoc  exemplum  non  incurrit  poenam.  Menoch. 
qui  hoc  fic  dicentes  refert ,&  l^uitur  de  axbitr. 
qq.cafu  541  .numero  fecundo,&  numero.  14.Sc 
&reqq.&cafu  543.00111.3 3. 

J7  Nuiiqujd  autem  pridiita;  folemnitates  fint 
feruandat,quando  excommunicatur  perfona  in- 
certa, licet  inter  DoCtores  fic  controuerfia , ve- 
rius tamen  videtur  etiam,  tuneferuandasene, 
ficuti  poft  Innoccnt.Hoftienf.St  Io..And.  voluit 
Sorifin.In  dk‘loapit.Sacronn.2 17.de  fencent. 
cxcomraunicat.ncc  dilTcntit  Menoch.de  arbitr. 
quiftion.libro  fecundo,  difto  cafu  541.  nume- 
ro iS. 

X8  EXfrOMMVNICATIONTS  fentemia, 
nec  etiam  ferri  poteft  non  procedente  monitio 
ne,&  citatione, apit.S.icru,&  c-ipitti.  contigit  il 
fccondojdcfcnteiit.excommun.capit.amfuluit 
de  officio  dclygaii.  capitu.  inter  quatuorde  ma- 
iorit.Sc  obcdicntia.capitulo.Dc  illicita  24.qua> 
ftio.j. 

29  Imdlicetaliashuiufmodicitatio  fpfficiatfie- 
ri  adfolitam  domumcitandi.l.fcircdebemus.§. 
quiautcm,lF.deexcufat.tutor.l.autquialiter.§. 
Ii  fbrte,8c  ibi  gbfia,  if.  quod  vi  aut  clam  notant 
Dodfores  in  capit.cauf  im  de  dolo,  S:  cootuma  • 
cia,3c  in  clementinacaufara  declcflionc. 

»0  VbitamEqnisexcommtinicaturdcbet  prius 

pcrfonalitcr  citari,fccuiidnm  Fclyn.in  cap.  cum 
fit  Romana,rinm.  1 3.8:  feq.de  appella.cum  alijs 
per  Tiraqii.de  rctra.ft.lib.;.§.9.gl.ij.nu.4.Sc  per 


Couarr.iii  rcpct.capit.Alma  mater,  part.i.  S-9* 
num.4. 

2 1 Q^u  in  loco  quacuor  excipit  c.'.fns , in  quibus 
fubftiiicturexcommunicatio, etiam  non  proce- 
dente perfunali  citatione.  Primus  eft , quando 
cxcommunicatus  dolo  lacitat.Sccundus  quan- 
do iam  in  caufa  fliir  fcmcl  pcrfonalitcr  citatus. 
Tertius  quando  cintio  domi  faifta  pcrucnitad 
notitiam  cxcotnmunicaiidi.Quamis,&  vicimus 
quando  cxcommunicatus,ma]c  abfolutus  traCta 
nir  de  reducendo  illum, in  primam  excommuni 
•cationcm.Flic inquam  quatuorcafibiis  fiifficcrc 
citationem  domi  excufuam,  & iiiribus , it  Do- 
ctorum aurhoricatibus  plene  probat  jCouarr.  in 
loco  proallcgato* 

12  EXCOMMVNICATIO  antequam  fera- 
tur non  folum  debet  prarcedere  citatio  A moni- 
tiojfcd  trina  requiritur  monitio,vt  in  capit.con- 
tingitfil  fecondo,dc  fcntcnt.cxcommanic.in  ca, 
Deillicita  24.quirftio.3.iii  capi.conftitutk>ncra 

* de  fcntcn.cxcommtui  • in  6.8c  eft  commun  is  om 
niuinfentcntia,tcftcCouarr.in  rcjict.cap  .Alma 
mater,part.  i.§.  v.nuin.  5.in  prine. 

23  Bene  verum  cft,quod  poteft  fieri  vnicatantli 
ciuciu/eu  admonitio  in  tres  diftinfta  termine» 
Quorum  tot  pro  prima  monitione,  tot  alij  pro 
fecunda , & reliqui  pro  tertia  admoniticne  aili- 
gnantur,vt  probat  tcx.in  diiftoupitu.  conftitu- 
tioiiem  & ibi  glo.communitcr  recepta  tcllc,Co 
uarr.in  loco  pnecitato,num.  5.  Vbi  refpondetal 
teri  gloffir  in  clcmcnt.prima,dcvita,&  honcfta 
te, clericorum  affirmanti  non  lufficcrevnicajn 
monitionem  in  tria  dierum  iiitcrualla  diftindti 
quotiesaiure  trina  requiritur monitioconltn' 
tit.Mcnoch.de  atbitrar.qq.  libro  fecundo  ,cafu 
J4I -011.5. 

44  Ifta  autem  vnica  monitio  in  tres  d iftiiida  ter 
minos,  quotdies  in  tutum  cotincre  debeat  text. 
in  diSlocapitu.conftitutioncm  dcfcntc.cxcom- 
mun.in^.non  aperit  cum  folum  dicat 
JierametmfticmiMiHitriulU , Ideo  aliqui  dixe- 
runt fufficereviiuindiem  pro  qualibet  monitio 
nc,8c  ficintotum.trcs  dies, prout  voluit.  loan. 
in  diClocapi.Sacro.  Alij  dixerunt  faltim  debere 
Andrfin  diiftoca])itul.  conftitutionem , 8c  Abb, 
clTc  duos  dies . &lic  in  totum  fex.  prout  fic  in 
praCf  Jeruari  teft.uur.Mari.m.Soccin.in  ea.Pcr- 
pendimus,nu.  lo^lefcnrcnt.excommiinic.  Alij 
dixerunedequinq;  diebus  pro  qualibet  moni- 
tionCjSc  fic  in  totum  quindccim,nifi  faifti  ncccf- 
fitas  aliud  fuadeat.  vt  voluit  Coiiarr.  in  diefo  §, 
9.num.5.  Alijdcmum,&  hrevidetur  verior  opi 
nio  indicis  arbitrio  id  totum  rcmileriiiu , prout 
voluerunt  In  diiftocapir.cunftituciuncm  Io.  Mo 
nach.num.4.&  Fnnch.in  S-primo, numero  fccQ 
Soccin.cum  relatis  per  cum  in  capim.pcri>endi 
mus,num.  1 1 i.dc  lcntent.cxcominun.Silucftri. 
m fumiiia  in  verbo  ex<om’i$unic4iiej\  primo  nu 
mcrofecundo.Scconfentit  Mcnochiusdc  arbi- 
trar. 
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inr.<).liS.t.eaC;4f.vbi  bene  dedarat,&  exesi- 
plificat  quomodo  Htocafu  iudcx  arbitriQfuum 
regulare  debeat. 

»5  EXCOMMVNICATIO  fcrrinon  poteft, 
nifl  trina  praecedente  monitione,  vt  fupradixi: 
intelligehoc  procedere  in  excommunicatione, 
ab  homine  fiercncb,l£cus  in  excommunicatione 
lata  a Canonc,vel  ftatuto.  Hoc  enim  vltimo  ca- 
fu  quotidie  admonet  rubditos.ne  prohibitum 
crimen  committaiitddcirco  alia  fpecialis  moni- 
tio neceflaria  non  eft,  fecundum  Henric.  Boieb. 
Cc  alio*  in  ca[>itu.Sacroyk  fcntcii.cxcommunic. 
& per  Io.  Lupum  in  repeti,  capi,  per  vcftras.§. 

I S.num.  I p.dc  donatdntcr  vir.de  vxor.quos , &, 
alios  referendo, fequitur  Cuuaran  repctalicl.ci 
pi.Alma  mater, parte  prima.§.pmum.5.  verficu. 
Trina  vero  monitio.  Vbi  etiam  an  faltim  requi- 
ratur vna  monitio  in  declaratione  excommuni- 
cationis a iure  ipfo  latx,&  alia  ad  materiam , vi- 
de  ibi  per  eum , quem  etiam  ia  propolito  refert 
Menoch.de arb.qucfl.lib.  a.caC  541  JIU.6.&7. 

EXCOMMVNICATIO  ferri  non  pqtdf 
monitione  non  prccedentc,  etiam  quod  crimen 
quod  pritenditur  fit  notorium.  Adhuc  enim  rc 
quiriiur  citatio  in  formando  procclTum  fiipcr 
notorietate  deli(fti , conftitoqi  quod  fit  notoriu 
fcrri  poteft  dcclaratoria  incurli  excommunica- 
ti  jnisabfq;aliacitationcinoti  praxedente  autS 
citatione  in  firrmando  procellum  talis  dcclara- 
toria fiibfequi  non  poteft  ad  glofiam  in  capitu. 
cum  fit  Komana.S.prar tcrea  de  appellati,  quam 
jf.  communiter  loquuntur  ibidem,  lo.  Audreas, 
Imola,Dec.5c alij  Sioccin-Senior.  inter  confilia 
Curti)  Scnk>ris.confiL2o.uum.t  i.&numc.i6. 
& in  amfifeq.num.  1 o,  ArctinotonC  < £5  .num.4. 
& reqq.FcIyn.incapit.Rodulphus,num.4t.  de 
rcfcript.Percgrin.de  iure  fifeidibr.  1.  titulo  viti. 
iiuit».6i.Quorumdiila bcnerealfumit  Mcnoc. 
dc  arbitr.quarfiion.Iibrofccundoxafii  541.  nu. 

1 1 .&  feqq.  & ante  cum  declarat  idem  Couarr. 
in  repeti.capit.  Alma  matcrqtartc  prima.§.9.  nu 
mero  6.  Qua  de  re  latius  dixi  fupra  in  titulo  dc 
deliilis , & poenis , quefiion.  a i.  IUI.6.&  ^q. 
17  E.XCOMMVNICATIO  lk«  ferri  non 
poflit  trina  monitione  non  pnecedentedi  tamen 
fuerit  bta  non  prccedentc  monitione , non  ta- 
men erit  nulla/cd  iniulla,&  fic  valebit  ipfo  iure 
* ad  tex.in  capit.Romana,vbi  glolTa  communiter 
recepta  in  wbo  imu//di,de  fonten-cxcoramun. 
in  6,&  m capit.Sacro.Vbi.Abh.  Fclyn.  &alijde 
fcnrcn  excommun.&inca.i.m  verfc  ctKfitmqi 
ad  fiacicfcincn.cxcominim.in  6.&cft  commu. 

*■  nis  Doiaormn  opinio,  ficut  tcftatur.  Couarr.  in 
repet.c.  Alma  matcr,par.  i .§.9.num.7.&  8.  Vbi 
etiam  ponit  an  idciii  fit  in  fententia  excommu- 
nicationis lata  a iudicc  delegato.  Ncc  difientit 
Mcnoch.de  arbitrar.quclUon.libro  fccundo,ci 
fu  ;42.num.i8.&  fcqq.Vbipoft  Arctin.ia  con 
fi.i6j.iium.i  I.& alios  plurcs,  quos  allegat,  fo- 


cus e^edidt  in  dcclaratoria  excomunicatioiHi 
ipfo  iusea  canone  ineurfa , Tunc  enim  defcflus 
ciutionis,&  monitionis  prcccdentisd.dcdara.. 
toriam  reddit  nullam,  vt  ibi  per  eum. 

18  EXCOMMVNICATIONEM  fcrripoflc 
monitione  non  prcccdcnte,  quando  traftatur 
de  conferuatiunc  iuris,&  bonorum  ipfius  Prila 
ti,vt  puta  quando  agitur  contra  occupantes  bo- 
na Ecclcfip, voluerunt  loan.Andreas  Dominic. 
Franch.Lapus,Fclyn.&  Dcc.in  locis  relatis  per 
Couarr.  iii  repct.cap.Alma  matcr,par.i.  S-p-nij 
mero  d.vtrfic.Hinc  denique  dc  fent.  cxcommu. 
in  «.Vbi  tamen  ipfcoptimaratiooecontrariuin 
verius  exi  Rimauiu 

ARGVMENTVM. 

Excomtr.unicationis  fententia , quando 
dicatur  nulla,&  quando  iniufta, 
&dcdiucrlis  dictarum  fen 
tentiarum  effeftibus. 

sr<J!uuu^xir^M. 

Ixttmmimies/itMu  fmltmtU  f fxtrit  nulU  txiimal 
micMxm  nen  ta  itmtiuU  tfiyimm. 

re  tg. 

StMieiueeexcemmMHKttietui  iximH*e/fcit  mSmhi 
xitelxm,4eMer  eiftbutxr^  umtxd*  tS^umt^ 
re  jo. 

ExcemxixxUiilxs  tltrieui^tixmimmfir^ciixr  erri^ 
gxlernjtix  iimixtsfe  immifimerit ,»«.  J i.xem 
/ie fifutrit  nxUtttt  excemxince/tt,  xx.jj,  Itcct 
cextrdxu.jj, 

Mxcemmmudtxi  ixmBixexfetiJlfeure  etfcUniext 
Hifi ptxpiicietr^xcemxxketxs  dxtem  nlJtttr 
tefi  feure  dk/elutiexem  dd  edmibeUmgex,  j 4. 

Exremmxxicdtiexis ftntemid  tji  eeulU  if/e  ixrtix flx^ 
rUxttdfiyxi-iic  5. 

Excemrnuxudtiemt  ftmtntid  tfi  uxtU  , gxdxelecextU 
tut fe(tdtxm,vl pmktradxde qus  txcexeetmkd. 
tnrgixidmdtxmxexficu/tdhexxm,Ha.it. 

Excemmuxicdtiexn ftnttxtie  diiiixr  nxUd,quede  re» 
timet  exfrejfnm  iarii  errereimpui.jyJdemqme» 
de  imtdtli  txfrtjpt  felfe  edx/d^m.j  8.  idem , & 
multe  megis^xexde  cem  timet  exprtffmm  trrerem 
ftaijmx.ig. 

Exeetmmxmitdtiemitfemtemtiddc  tmirnt  trfere  cemflte 
elixmdeiiuxqxidfitmMUdiiMlimimJidjtm.qo. 

XCOMMVNICATIONIS  fen- 
tentia  fi  nulla  fuerit  excommunica 
tum  non  aflicit^tecab  eo  timenda 
eft  tcx.in  capuNon  debet,  xj.quar- 

ftio.J.Glof.inclem.  i.in  vcrbo/>i«Mrrrr,dclctt- 

ten.excommun.Item  GlolI.Ar^d.ZabmoU.  & 

Prapof.  in  capitul.i.difliiklionuirfiua:(lion.j. 

Marian. 
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Matian.Socin.in  c.per  tius.nu.iS.  de  fencentij 
accomtn.  Couir.in rcpet.c.Alina  macer.pax.i. 
S.7.nu.5.Vbi  ita  omnium  Do3.  confenfu  rece- 

tf.  pcum  cedatur  tam  in  foro  exteriori , quam  iu  fo> 
ro  anima:  interiuri.Clar.in  pra<d.§.fina.q.77.in 
fi.nu.34.vcrf.folet dubitari.  Vbi  etiam  dccom- 
muni  ex  Soccino  quem  allegat  inter  cblilia  Cur 
tij  fenioris.verf.  ao.nu.  j o.Menoch.  de  arbitrar, 
quarft.lib.ixafu  ;4a.nura.  1 5.  Vbi  alios  plurcs 
Theologorum  authoricaccs  adducit, camqi  red- 
dit rationem,quia  fencentia  nulla  non  ed  renc& 
tia,ncque  fenccntix  nomen , aut  ef&.dum  habet 
l•4.§.c^dcmnatumivbi  prxfercim  Ripa,  nu.  24. 
lf.de  re  iudiuca. 

3 o Sencentu  autem  excommunicationis  iniuda 
afficit  excommunicacum  donec  abruluacur,& 
timenda  ed,  cum  quoad  poenas  a canonibus  in- 
fliflas  aduerfus  non  fcriiantes  excommunicatio 
nis  cenfuram  habeat  eandem  vim,  ac  ii  fuiflet  iu 
Aa c.fentencia  padoris n.q. j. c.pcr  tuas  vcrf.in 
alijs  de  ftntent.excomm.c.venerabilibus,  §.por 
ro,§.fed  &ii  ex  uulac.fulcc  de  rcnt.excomm.in 
d.Cou.ir.in  repet.  ca.Alma  matcr.par.  1 .§.7.nu. 
5.in  i.i.Sc  jxoncla.&nu.7.in4.conciuf.qucm 
omnino  videas , quia  bene  declarat  quando , 6e 
in  quibus  canbuscxcoinmunic.uio  iniuda  affi- 
ciat,&  non  afficiac.cimenda,  & non  timenda  iit. 

■31  EKCOMMVNICATVS  iniudcficlcricu* 
ftierit,  & in  diuinis  fe  iinmifcucrit  irregularis  ef 
iicicur  fecundum  gl.in  c.poduladi  in  verbo fit- 
luxdiiSi  ibi  etiam  Abb.de  clcric.  excomm.mini 
lirante  D.Tho.Palnd.Silucdr.  Dominic.Sot.& 
alij  relati  \xr  Couar.in  rcpctit.cap.  Alma  mater 
par.i.§.7.nu.7.vcrf.  His  equidem  probatur, & 
vcrf.feq.vbi  declarat  de  fcnt.excomm.in  6. 

3 1 Kulliter  vero  excommunicaius  non  efficitur 
irregularis  immifccndo  fc  in  diuinis,&  celebra- 

- doc.ad  przfaitiam.  Vbilmol.Franch.Prarpof. 
& DccLcxtra  dcappcLc.fdct  de  ient.excomm. 
in  6a:um  alijs  per  Couar.d.S.7.nu.7.  verf.  cete- 
rum,vbi  fententia.  vbi  tamen  clericum  huc  mor 
taliter  peccare  affirmac,li  cum  fcandalo populi 
nullicacem  excommunicationis  ignorantis  celc 
braucrit,&  hoc  ratione  fcandali , quod,  & idem 
affirmauit  Menoch.lib.a.cafu  541.110.3  3. 

3 3 Quicquid  fecus  Icnferic  Simo  Maiolus  in  tra 
Aa.de  irregul.lib.3  .cap.  a I .nu.  I tf  .verf.llli  verd 
affirinansclericum  nullitcr  cxcommunicatum-. 
effici  irregularem  fi  celebrat. 

34  EXCOMMVNICATVS  iniude  non  po- 
led  petere  abfolutionem  nifiltmpiiciccr,nccab 
foluitur^aid  (impliciter  condito  fdlicct  de  iniu- 
ditia  fcntcntictcxcommunicatus  autem  nullitcr 
non  tenetur  petere  fimplicem  ahlulutioiicni., 
icd  poted  fe  vult  requirere  abfolutionem  ad 
cauthelam  non  folum,quia  ncceflaria  fit  > fed  vt 
tute  poffit  cxcommunicatus  ipfe  in  diuinis  fe  im 
uiifcere  c.vcnicns,il  fecundo  de  tcltib.c.Apodn 
licc  vbi, .Abb.m  ti.de  cxception.  lua.Moiuch.in 


c.a.in  prin.Sc  ibidem  Eranch.num.p.dc  fcnteil. 
excommu.in 6.Soccin.ftiTior,in  c.lacro,nu.29. 
verf.fcd  fi  de  nullitate  extra  de  icntcn.cxcomm.- 
Nauar.in  cap.cum  contingat  in  7.  remedio, coi.- 
1 . de  refeript.  cum  alijs  per  Couarr.  quem  bene 
declarantem  omnino  videas  in  repet.  Ca.  Alma 
mater, par.  i.num.7,in  4.conclu(ionede  fenten. 
cxcommun.in  6.&  per  Mcnoch.'qui  aiam  bene 
materiam  declarat  de  arbitrar.quxd.bbro  fecii- 
do,cafu  542.num.27.&  fcqq.Vbi  pra-fettim,  nu 
mero  30.&  fcqq.declarat  an  hxc  eadem  abfolu- 
tioad  cauthelam  poffit  concedi  a fententia  ex- 
communicationis lata  3 canone,&d  iure. 

Vidimus  hucuique  dcdiuerfiscffeAibus  ,& 
diderentijs  inter  fententiam  excommunicatio- 
nis iniudam,  & nullam,  videamus  modo, an , & 
quandodiAa excommunicationis  fententia  di- 
catur nulla. 

3 3 EECOMMVNICATIONIS  fententia  cd 
nulla  Ipfo  iure  in  pluribus  cafibus  quos  ponit 
gloffa  in  cap.prxfcnti  de  fenten t.  cxcomm.&  in 
cap.rcprcheniibilis  de  appell.&  in  capit. folet  in 
verbo  lat/firi/t  de  fenten t.cxcommu.  Franch.in 
capit.primo,de  ap|)cllat.ldem  I ranch.  in  cap.  i . 
S.fin.dclbrocompct.in  6,Nauar  in  capitu.cum 
contingat  de  referiptis.  Vbi  refert  fcxdccim  cau 
fas,quibus  fententia  excommunicationis  effici- 
tur nulla  Silucdr.in  fumm.in  verbo  txcommum- 
Vbi  refat  quindecim  nullitatiscaufas 
Couar.in  rcpctit.capit.  Alma  mater , parte  pri- 
ma,? 7.numcroquinto,in  principio ,&num.7. 
fub  vcrfic.  Citerum  vbi  fententia  Mcnoch.di- 
fto  cafu  541.  numero  derimofcptimo,  ex  qui- 
bus mox  in  fcqnentibus  vcrficulis  nonnullos  re 
feram  cafus,  quia  fententia  excommunicationis 
dicitur  nulla.  . . 

36  EXCOMMVNICATIONIS  it:.q;  fenten 
tia  dicetur  nulla/juando continet  peccatum,  & 
cd,quando  aliquis  excommuoicatur,quia  roalu 
non  fccit,fed  bonum,  vtputri  4«»  tliijKtm  ntn  k 
ijmx  dtemt/yntm  fteit,  aut  quid  fimile  i 
hoc  inquam  cafu  excommunicationis  fententia 
ed  nulla  fecundum  Marian.  Socdn  c.perpcndi- 
mus,nu.i89.&  192.delcnt.cxcomm.lmol.in  c. 
ab  excommunicato, nu.5.dercfcript.  Silucdr.in 
fum.  in  verbo  exctmm»incuit  a.vcr.oAauus  cd, 
probat  tcx.in  c.pcr  tuas  de  fenten.  excoram.vbi 
appellatur  tahs  error  intolerabilis , & ibi  gloffa 
alia  affert  exempla:  probatur  etiam  hoc  in  c.  ve- 
ncrabilfbus,§.porro  dclcntcnt.cxcomm.in  6. 

57-  EXCOMMVNICATIONIS  fententia pa 
riter  dicitur  nulla,quando  continet  in  ca  expref 
fum  errorem  Soc.in  d.c.|Krpcndimus , nu.  1 94* 
verf.  aut  cum  notoria  de  fen  t.cxcom. 

38  Idem  quandoin  eadem  fententia  cd  expref- 
fafalfacaufaidem  Soccin.in  d.c.pcrpcndimus, 
numero  1 93.  podZabarcll.&  Imol.  quos  alle- 
gat. 

39  ldem,&  multo  magis  quando  eadem  c«.:in 

J'  p n:ii)ii- 
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municationis  fentcntU  <;ontinct  exprelTura  erro 
rem  faAi,  vtputi  Ii  excommunicatur  infans,  vcl 
Oliratus , quod  virginem  (lupraucric  fccQdum 
eundem  Soccin.in  d.  ca,  pcr)>cndimus,nu.  194. 
de  rcnc.excomiu.rciert  cum,&  Tequitur  in  pr^dt 
diis  tribus  caiibus  Mcnuch-d(  arbitra,  qqdib.a. 
cafit  54»>nu.78.&  9- 

,j<5  EXCOMMVNICATIONIS  fententia  in 
qua  non  cftexprqllus  error,  fcd  aliunde  deca 
con  ftat,vtputa  fl  in  ca  cxcommuniutur  Titius  , 
quia  fpoliauit  Scmproniumi&  notarie  conllat, 
quod  non  Titius , Icd  alius  Sempronius  fpolia 
uit  nunquid  Iit  nulla,vcl  iniu(la.Dic  quod  in  fa 
ro  conlcicntu;  erit  nulla  fecundum  Dominic, 
Sotum  in4.rentencdi(l.aa.quf(l.i.aruc.j.coI. 
a, verf.Tcrtio  exparte  Silueftr.  in  fummain  ver 
bo extcmm»Hie*i0  a.  nu.  t a. verf  Ii  vero  cauia  (ic 
poli  Butr,&  Abb.  quos  allegat  in  foro  autem  ex 
teriori  non  nulla,fed  iniu  Ha  reputida  e(l , & ob 
id  interim,  quod  declaratur  iniufla  timenda , Si 
Icnunda  e(l  fecundum  Soccin.in  d,c.perpendi- 
mus,num. i82.&nu.i93.  verf.  Aut  non eft exn 
preffus  ,&nu.i94.  in  fine  refert  cum  Menoeb. 
d'Cafu  {42.nu.10, 

4 1 Alios  ufus , in  quibus  fententia  dicitor  ipfo 
iure  nulla  videas  apud  DoiHores  allegatos  lup. 
num.35, 

ARGVMENTVM, 

Dcpocnisiudicumnon  ri  tc,aut  rcifti  ex  - 
communicationis  fententiam  profe- 
rcncium,&:  dc  contm  cxcufationibus^ 

s r <M  CK  M.  i r 

Exttmmxmrtttt  itjix  fi  a//fVf»  mch  iure  fxttmmn^ 
MC4HII  f»nitMr,vt  n«.  4 2 .(^  tmfltm  ifmetxr  mI 
dtmn4 , & fHttrtljefrth4»dt  mr4mtnt*  txefm, 
m«»>r«r/,>».4y. 

fxetmmuHuxttriKdtx  xt»  firxxxs  Jtiitxs 

txiisix  jtnitxtix  exctmmiiHHxtinut  txcxfnxr, 
fXMxdt  fniMierrtrexd  (n  cxttx$miuu{4itdi 

fxtunmxmc4tfr  iudex  tuxm/fxtd  ntn  mrt  txctmmM 
atctutrn  txcx/xixr,  ifmxxdt  txttxtmmxuxtxt  xi 
txciixmxnuxtuHc  xf»  xfftUxt , (j*  $Bixt  rtxte»^ 
limem  »*«  peiiijim^  5 , 

Exf$mmxnir4ier  mdex  exexfxtxr  t^xxxdo fixe  detin 
/irxi4  ex(tmmxxtc4xil  iUxm,  ifxi  iffi/xflt  erei 
exeomixxxieetxl  4 ixre^.  46,  DetUr4,vt  «§«,47, 

fxeimmxxiceitr  ixdcx  fi  Mhijxtm  exemaHxni(4Kit  xi 
prxcedfniihxt  Cexixim /ilcmxi(4litxi  txcx[4-> 
txr  txflxrii^xfibxt  de  qxibxi  remifiixepix.e^S, 

^xetxxxxxH  et »/  tjiiereUxi  ixdieem  ixttmmxxicmie 
de  inixjU  ix:tmmxnic4lime  fi  efxereUm  xen  ix 
Hifieexit  fxmtxr , ^ uxeter  4d ixexie  demxe^ 
ifirixloelfe,nit,4y. 


XCOMMVNICATOR  iudex 
fi  aliquem  non  iure  excoicauic 
qua  i^a  puniatur  vide  texuin 
c.facrudc  fcnt.cxcom.  Vbi  par- 
ticujariter  deiudicccxcoicantc 
pon  piarmilfa  nionitione,quod 
etiam  fi  excommunicatio  iufb  fuerit  priuationc 
ingreffu  cccldiar  per  roenfem,  & amplius  aliqua 
alia  poena  iudici  arbitraria, vide  etiam  rcxr.  in  c, 
i.dcfcnt.excumin.m  d.Vbi  pariter  quod  iudex 
non  feruato  ordine  a iure  prxfaipto  dc  quo  di- 
xi fup.  nu.  1 2.  & feqq.  aliquem  cxoicaos  pariter 
per  roenfem  ab  ingr^u  cccleliar , & diiiinis  ofli- 
cijs  fu^nditur  tenetur  ad_  damna,cxpcnfas , 8c 
intcrcdepanaabcxc6icata,nccnon  etiam  alia 
pf  na  iudicis  arbitrio  plciHitur , prout  bene  has 
omues  poenas  poft  Maxian.Soc.&  alios  quos  al- 
legat bene  rcaBumit,&  explicat  Mcnuch.  vbi  fit 
pradearbitr.qq.lib.2.ufu  54i.nu.i.dcnu.2.& 
num.19.5c  feqq.  & caCt  S43-  in  prin.  5:  num.i. 
5c  feqq.  vfquc  ad  numerum  decimum  tertium  • 

43  Vbinu.aompbus  fubdit,qudd  prxdidladana, 
& interclTc  probatur  iuraroento  exooicati,  quan 
dofuiclicnuUiter  cxcummuniutus  dolo  iudi- 
cis fecundum  Socc.in  dx.facro,  nu.  aSiaie  fent. 
cxcommuuic.poft  Honicnf.Iu.Andr.  &Mqna. 
cbum  in  locis  per  cum  relatis.  Franch.in  c.  1 .§, 
fuperjor,nu.2.de  fcnccxcomm.  in  6.  poA  HolU 
5c  alios  quos  aJlcgat. 

Verum  a prxcbCiis  poenis  cxcufacur  iudex  ali 
quem  excomL  nic  it  s ex  pluribus  caulis  .dc  quU 
bus  mox  dicam  io  leqq.v  crfieulis. 

44  EXCOMMVNICATOR  iudex cria,quod 
in  excommunicatione  non  fcruaucriccanonuni 
folcmnitatcs  cxcufatur,quando  probabili  erro- 
re ad  fic  excommunicandum  mutus  tiieric  fccim 
dum  Innoc.puA  gl.in  dxa.laao,  §a:aueat,5c  ibi 
etiam  Soc.nu.3  5 6.&  359.de  fcnt.cxoomxcicrt 
iljum,5c  fcquitur  Menoc.  Vbi  fup,cafa  J43.nu. 
li,5c  i2.&jcqq,vfqi3dnu.2>.vbicxS^io  16 
coprxallcgato  ponit  quinq,  excmpladn  quibus 
iudex  potcAfc  cxcufarc  ex  pncdiiAo  probabili 
errore, 

45  EXCOMMVNICATOR  iudexapenis^ 
didlis  cxcufatur,  quSdo  excOmmunicatus  ab  ex- 
communicatione non  appcUat,&  fic  ab  eo  exeo, 
municationis  rcuocadoncm  non  pedt.  Quod  fi 
excommunicationem  rcuocari  petierit,  8r  iudex 
illam  rcuocauerit  tunc  videtur  cxcufandus  qn 
prxfcrtim  excoicarus  nullum  palTus  fiiit  damnQ 
fecundum  Soc-in  d.c.facromu.3  $9.  in  2.&  3,« 
cufadonc  cuius  di<Aa  benirealTumit  A declarat 
Mcnoch.vbi fup.d.cafu  543.00.2 1.& feqq. 

4«  EXCOMMVNICATOR  iudex  excufarur 
a poenis  prxdiiAis , quando  fine  munidonc,  vel 
debiu  forma  excommnnicauit  illum  ,qui  ipfo  fx 
do  erat  cxcommunicatus  a hirc,  Sc  liexcommu 
liicauerit  cum  qui  clericum  percudit  iuxta  texe, 
iu  c.liquisfuadcntc  i7.q.44ta  Soccin.in  d.c.(a 
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fcnt^commu. 

47  Vide  nmen  in  hoc  Meuocb-  de  arbitrar.  q<]. 
]ib.».dxafu  54j.num.t7.Sc  aS.Vbinon  (incra 
tioaeteprehendit  Socci.in  loco  prxalkgrto  in- 
4|uit  enim  ipfe  adhoc , vt  quis  poifit  excommu- 
Bicari  pro  eo,  quod  clericum  perculTctit  duo  re- 
quiruntur. Primd  quod  percuflcrit.  Secundum 
quod  iniufti  percuiTerit  ex  allegatis  ibi  per  eu , 
Schocuon  habet  difficultatem!  Proptereafia- 
communicator  iudex  citari  fecit  perculTurem  iu 
iuftificationefaiiihoccft  irercuffionis,  &con- 
ftat/juod  percudit, Sc  quod  iniuftc  percuffit,  rc- 

iudc4  abfque  alia  citatione  dcclarauit  ipfum 
incidiik  in  excommunicationan  canonis  cunu 
Afficiat  illum  ciude  in  fabriutione  proccdlis 
iiiper  percudione  Ii  verd  pcrcuduran  non  cita< 
Itit  in  didi o proceffii , tunc  non  poted  excurati  d 
Mnis praKlidfis exeo,  quod  excommunicatio 
infligatur  a canone  eura,vt  dixi  canon  noninfli 
gatexcommiinicationem  niii  condito  de  per* 
cuflioae,Se  bene  dicit, &faciuncquxiaipu  fu 
pra,nu.tS, 

48  Aliasquinqueexcufationes  iudicis  non  fer> 
uantisin  f.ntcntia  excommunicationis  debitd 
ordinem  videas  apud  eundem  Menoch.d*calu 
S4J.nu.ta,Scfcqq. 

4P  EXCO.MMVNICATOR  iudexlicut  tene 
tur  poenis  praKlidlis  non  rite  aliquem  cxcommu 
nicando  item,Sc  e contra  excommunicatus  Ii  c3 
queratur  de  iudiecexcommunicatore,quod  ip- 
wm  non  rite  cxcommunicauit,Se  querelam  non 
iudilicauit  punitur  A ipfo  ad  damna,  expenfas, 
& interede  pada  per  didhim  iudicem  nec  non 
etiam  aliqua  alia  poena  iudicis  arbitrio  pleCUcur 
vtont  cd  tcx.in  d.c.faero,  §.vcrum  h contra  de., 
tentent.  excommu.  cuius  contextus  verba  bene 
explicat  Menoch.dcarbicrar.qq.lib.a.caiu  544, 
fc  ad  ibi  per  eum  iradiu  mc  remitto* 

ARGVMENTVM. 

ExtenHo  quando  facienda  llc  cz  identiu 
tc  diucrfitate , fcu  maioritate 
rationis. 

’XxUH/!mii  mdttru  Uti  fima  effl& »f»d  tf»it 
reiginertUltr  tTtlittitr.,nii^  o. 

IxHn[i$dt  etf»  xJrsfrm  cnirtjitxr  tx  idextitxttrd- 
1. 

Xa/i#  vii  tfl  exjem  ntn  dicitur fieri  txteufic,  ftd  iutt» 
tit^  dccUrxtio,nmm.  5 1. 

ILxtU  legit  umfU,  ^gtuertlii  tmplit»  difftfittmem , 
»u,%jMeet  tUt  etutrtflu,  54. 

^xt erute  truu^uum  eeuetdttur  decefu  ed  eefttmflte  de 
ferfeut  ed  ptrfene^vki  edeU  dtutrj*  rar/a/r.j  5. 

Ctjfuit(r*tieete  Ugts,*Ki  fi  nat i cefiet  dr/fefittt  ‘ffieu 


Ugttrettt  lietntiyuu.  5 $. 

Xxtieeii  xuitueiegii,uu.^j. 

Xette  legit , & euiufeuuijae  diffefimnii  refiringit  le- 
gtut.&difpeiitieuem^iu.  5 S. 

Xutvesie uett fit vhirute  elidtuerfe  frefirtim^uxa. 
de  rate  e fi  txfreffe  m diff  aut  tene , vel  neu  ttttt 
vniea  reddi  fue(i,»n.sg. 

Extemie  licet  eemedetnr  ex  tdemiute  rxtiemii,ne  te. 
men  cencidiltirexfimtUladine  retiiait,  tfate  re- 
tie  delret  efit  exdtm/i’  neu  utatltt^K.boxamr» 
ttum.61, 

Exitufia  de  eefu  ed  eefum  neu  eeuetdttur  vtt  rutte  e Si 
diutrfx  etiem,  gued  ce/ut  etutfimt  tainpreheude- 
tur  in  eefu  exprefie  tX  geutreUtute  vetkarum,n» 
me.i  f.betUrtjvt  nu.6j. 

Bnttufie  uen  edmtiiiiur  ex  idtuiiteit  retienit , t/ueu- 
dt  retienit  elicnint  di/pefitienit fient  plures,  gui 

vnejeu.fc^ 

B/ctenfiKx  identituta  retienit  nunguem  udmittitur 
rufi  guende  r et ie fuerit  exprejfe,  vel  uait  nifi  vni 
ce  reddi pet(rit,nu,^^ dcutre  uu.66. 

Bxttpfieutu  prehtittur  de  eefu  vne  ed  eefuue  elium 
diuerfum,nifi  diuer /itetis  retie  efferetur  jtu.6-j, 
teutrenu-6t,&6g. 

Ferte  legit,  vti  uen  tenueuiuut  ibi  ntc  etiem  eanueait 
ligii  dtjptfitie,uu.  69 . 

Exttnfie  ceeedttur  de  eefu  ed  eefum  etiem,  guad  inter 
fe different  in  etiquthat  eccidentitni  dammode 
nen  different  in  fabllenlia^u.-j e . 

Exttnfie  ceneeduur  de  eefn  ed  eefum  ex  meiaritete  re 
tieniijiu-j  i. 

Extenfiafit  etiem  inpgnelitui  ex  meieritete  retienit, 
nu.y  l.Centre  uu.j  j,Difiingae,vt  nu.yq. 

Exttnfie  etiem  e mekruete  retianu  nan  eeneeditur  in 
terrelleriii,iit.y  5 Jieit  elg  centre  nu.-je. 

Exttnfie  etiem  ex  meieritete  retienit  nen  eenccditar 
ineerreHergs^pinettbut  fimut^nu-yj,^  ijaid , 
■ iBe  cefufiretit fit  expreffe  tn  dtjpefituue,  ».78. 

[XTENSIONIS  materia  latidima.. 
ed  fubcilidima,3t  difficilis,in  ea  non  . 
modica  videtur  cotrarictas  inter  iu 
ra,glolTas,S:  DoCtoresi  Adeoquod 
braccardiea  reputatur  materia,  ego  per  lingulos 
vetficulos,  vt  moris  mei  nunc  cd  alphabctico  or 
dinc prxmidis  fpecialib. rubricis  conabor quan 
tum  potero  rem  ipfamdilucidare.Nedum.n.  in 
controuerlijs  ciuilibus,fed  in  CTiminalib.fcpidi- 
ini  de  extenfione  facienda,  aut  non  facicnda,Se 
prefertim  in  pinalibus  difputatum  vidi.  T u ve- 
ro amice  Icidor  Ii  pluraqi,  que  hic  fcripfero  per- 
legere volueris  vide  Doeiorcs,&  pfertim  Imol. 
& Rom.PauI.de  Cad.St  Cuman.  & Lanfran.in 
repctic.in  I.li  vero,  §.de  iuro,lf.fulut.matrimun. 
Matthclilaii.in  tra^a.dc  interpretatione  exten- 
iiua  legum  laf.pod  alius  in  auth.  quas  aCfiones. 
C.de  bcrolan.ccclcn  Io.Baptida  de  Samflo  Se- 
uerino , in  repet.  1.  omnes  populi  in  materia  in- 
tciprctatkinis  cxtenliuc,fi;dc  iudit.  & iur.  Abb. 
io  capitulo  fina.  dc  refeript.  Felyn.  in  probem. 

P p a Grcg. 
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Grego.in  verbo l.fi.  £dc in  ius 
vocando  CcppoU.in  tra(ia.dc  inccrprcut.lcgis 
extcnfiua  per  tut.Ripa  poft  alios  jn  l.(i  conftan- 
te,numcro  57.lf.folut.matriin.  Iaf.in  (.cumqui-. 
dam}num.X9.&  fcqq.£dc  liber.&  poRhuin.Ge 
rain.in  capit-  > -de  tcmpur.ordinat-in  6,  Aymo. 
de  anciq.tcmpor-partc  quarta,  in  princ.numero 
4 a.&  omnibus  fcqq.&  d.pancquarta,re^ionc. 
Videamus  modo dc aliquibus  limitationibus, 
numero  primo,  & pariter  omnibus  fcqq.  in  di- 
fcurfu.Vbi  latilTimi  Nicol,Eucrard.  in  loco  d fi- 
mili,&in  locoaratione  legis  ltricba,&  in  locod 
ratione  legis  larga,Vbi  prxrcrtim,num.8o.plu- 
res  referunt  ? DoiSores  materiam  hanc  pertra-. 
dfantes , & in  loco  a ceflione  rationis  quibus  in 
locis  latlilimb  etiam  totam  materiam  explicat 
de  qua  etiam  vide  late  traAanteiu.Andr.Gam-. 
bar.in  traA.de  extenflone  pariter  per  totum.]  V-. 
bi  tamen  multum  egreditur  terminos  cxtcnliq^ 
nis . 

j,  EXTENSIO  ex  identitate  rationis, quod 

^ fieri  pollit  de  cafu  ad  cafum  per  regulam , quod 
vbieft  eadem  ratio  ibi  debet  elTc  idem  ius  pro- 
bat tex.in  l.illudjfiiad  l..Aquil.l.a  Titio,£dc  ver 
bor.obligat.l.non  polTunt  & l.feq.cum  ibi  nuta 
tis  per  gfof.&  IXjCfores,ff.de  legia.Euerard.  in 
loco  a ratione  legis  larga,  numero  7 £,&  in  loco 
a fimili , numc.  i,&  a.  vbi  pluribus  hanc  probat 
concIufionem,&  illius  plura  ponit  exempla  An 
ton.Corfett.in  fing.  verbo  tarrta^v.Il  primo,  nu. 
i.Petr.PecK.de  tdlamen.coniug.  libro  4.capit. 
3.num.4.&cap.4.num.6.&cap.5.num.6.  Ca- 
tcl.  Cotta  in  memurialib.in  verf.Rationis  Men- 
titas . Vbi  quod  rationis  identitas  operatur, qd 
quando  in  difpofitione  fit  mentio  de  vno  talis 
mentio  cenfeatur  faAa  exemplificatiui , & non 
rellriAiue.Siinonccll.de  dccrct  lib.i.  ti-S.hufti. 
i9,mandcll.conf-77  i.num.j  i. libro  4.  & ibiin 
addit.litcra  H,in  verbo  txte»(iiiKr  Menoch.coa 
fi.i i.num.io.&fubnum.ip.  Rolan.confi.a-y., 
num-7.&  feqq.lib.i.Villagut.in  tfaA.deexten- 
fione  legum  rub.de  extcnldl.  non  correAiuatii-t 
num.  I.&  fcqq.Vbi,&  iutibus,  & ratio«tibuS]& 
DoAorum  autoritatibus  hanc  probat  concluliq 
nem- . 

Vbi  enim  ell  eadem  ratio  non  dicitur  fieri 
extenfiojfed  intentio,feu  declaratio  ex  his  ,qua: , 
in  ratione  exprefla  dixi  inferius,  num.n 4,  VW 
plenius  ex  DoAoribus  allcgatiloquunturfim- 
pliciter  etiam  non  cxpreiTa  ratione,  prout  etia 
fic  fimpliciter  loquutus  fuit  Tiraquel.qui  pluri- 
bus hanc  probat  conclufionetn  dcreuoc.  donat, 
in  vctbo  /tifrtit,  nu.45.2e  fcq..Aym.  confi.  1 82. 
nu-u.Paris.conf.3  i.nu.ya.&fcqq.vol.i.Pctr, 
PecK.de  tcflam.coniug.Iib.4.c.5.  nu.6.  Simon- 
ceU.dcdecrec,lib.a.cit.6.nii.i9.  Vbi  alij  plurcs 
referuntur  concordantes.  Put.dccir.55.  lub  nu. 
3.1ib.3.M-mdclla»nf.77i.nu.3  i.lib.4.  Rolan. 
<0nf.a7mu.6-2e  fcqq-lib,  t ,2e  conf-7  a.nu-3p.2e 


40.43. 8e  44.46.2e  4-  .eod.lib.  i . 2e  conC  1 4.  nui 
aa.&tqqaSe  nu.3a,hb.3  Menoch.  dcrccuptr. 
pair.remcd.14.uu.ao.  Vbi alijs  relatis  tcRacur 

* de  communi, dc  dc  arbic.qq.lib.i.cafu  84.11U.9. 

53  Alia  ratio  praxedentis  coiiclulionis,  & cuni- 

munitcraflertur/piu ratio  legis,  vel  ftatuti.qn 
cft  amplior , 2e  generaliter  eliipofitionc  tunc  cx 

• illa  ampliatur  etiam  difpolitiucaqi  extenditur 
ad  amplitudinem  rationis  l.rcgula,  §.fina.2e  ibi 
Bar,2e  £al-£de iuris,2e  faAi  ignorantia l.a.$,H 
mater  vcrf.quid  fi  curatorcs,2e  verfi.  quid  fi  dc- 
ceflcrint,ff-id  TcmiUian.l. nomen  debitoris,  §c 
fia  ffMclcga.3d-patcr  filiam,  §.fundum,ff.cod. 
per  quar  iura  poft  Abb.  Card.  Corfett.  & alios , 
quos  allegat  hanc  conclufioncm  firmauic  Ni- 
cul.  Eucrard.  in  loco  a ratione  legis  lar«,  nu.  i . 

а. 2e  3.  Vbi  ampliat  etiam,  quod  difpolitio  fit  pp 
nalispoft  Io.de  Imul.Dorainic.  2e  Franch.2c  in 
c.prohumanidehomicM.in6.  Catcl.CoRaiu 
memoralib.in  verf.  Ratio  generalis  extendit  le- 
gem etiam  fpccialitcr  luqueutem.  Roman.conll 
16.nu4.in  nn.Mcnoch.de  recuper  poftiremed. 

б. nu.ao.  Vbi  alios  rcfcrTy2edcdarat,2e  remed. 

1 6mu.56.Ccphal.conf.  1 6.UU.7. 2e  C011C30.  nu. 
3 5.2econf.  134.nu.33.2e  fcqq.  Virg.  Boccac.  in 
(onftit.Piccni-glu.i.nu.x.Roland.cuuf,i4.nu. 

X a.2e  fcqq.lib.3.Villagut.  in  traA.  dc  extenfiu- 
ne  legum  nibr.de  cxtcnfJ.ppnas  refpcAu  mer» 
pccnzmu.aa. 

74  Quaniuis  cotrarium  fuaderi  videaturex  tex. 
in  $.tracres,2e  ibi  gLinftku.dc  nupti  js,2e  ialMc 
co,S.fiquis  cxmcis^eibigl.Eadcxhibcn. 

J5  EXTENSIQ  ficuc.vtiqpfadixiconccdimr. 
decafuyid  cafiim  cx  idcntirare  racionisdta , 2e  i 
conna  non  poteft  fieri  cxtcnfiu,vbi  adeft  diucr- 
(a  ratio,2e  huc  cft  indubiutum  fecundum  Tira- 
qucl.delegib.connub.gl.5ma-ai4.2efcq.  Vbi 
pluribus  probat  nunquam  valere  arg^entum 
de  vno  ad  alterum, quando  ratio  eft  diucrfa,ctia 
in  ax]uiparatis,2e  correlatiuis.ViUagut.in  traA, 
dc  cxtenfiunc  ll.nibr.de  extenfio',  cuiurcunq:  di 
]fjx>ntionismu.io6.  Vbiparitcrloquiturincxi&i 
noMfiicicnda  decafi)  veru  ad  canim  fiAumi2( 
idem  repetit  in  eadem  rubf.nu.  1 r x, 

56  Ratio  praecedentis  conclufionis  duplex  cft. 
Prima  quia  ccflantenitionc  Icgiispiut  ftatuti  cef- 
fat  difpofitio  ipfius  legis,2e  ftatuti  1.  qd  diAum, 
ff.de  paA.c.cnm  ceffante  dc  appell.  Bar.in  1. 1 .§, 
huius  rei  de  p£.cius  cui  mandata  cft  iurifdiAio 
Alcx.in  1.  i'.nu.6.verf,2e  hinc  fumpta  occafione, 
ff.roi-nut,  Vbi  diftinguii  inter  rationem  finale, 
2eimpulfiuam,Cyn.&Bald.inl.gcncralitcr-C'. 
dccpilc.2:  clcr  (.'anoniftp.in  c.poft  tranftationfi 
ext.de  rcnunciat.in  d.cap.cum  cdTanieexcra  dc 
appe.cum  alijs  per  Eucrard dn  loco  a ceffafione 
rationis, nu.  i ,2e  fcqq,  Vbi  de  materia  huius  con 
clufionisMc  qua  etiam  vide  Tiraqud.iii  locis  rc 
latis  per  Villagunin  traA.de  exteniionc  legum , 
tubr.de  cxtculionc  l.corrcAorix,mi.  t ■ 

Sccuiids 


Digiti.' 
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57  Secunda  cft  ratio,quia  ratio  eft  anima  legis , 
\mdc  ficuc  anima  dominatur  corpon,ita  ratio  le 
gis  dominatur  verbis  iplius  legis  l.fcirc  lcges,fF. 
dcleg.l  .cum  mulier, & ibi  DoCtor.lf.folu.matri- 
mon.l.non  dubium, St  ibi  gloira,8c  Doiftorcs.C. 
dc  lcgib.l.nominis,&  rei,§.vcrbum  ex  Icgib.iun 
fta  gl.ff.de  verborum  fignif.cap.fi.Sc  ibi  Dynus 
notat  dcreg.iur.in  6. 

58  Etproptercaqiiod  ratio  legis,  Sccuiulomq; 
difpoutionis  reftringat  ipfam  kgem,  & dilpoM- 

. tionem  probat  tcx.in  l.cum  patcr,§.dulcimmis, 

’ & ibi  Bar.Imol.Sc  alij.ff-dc  Icg.  a.l.hatc  aSio,  tf. 
de  calumniatoribus  l.li  is,qui  aniino,8c  ibi  glqf- 
fa,&  Paul.de  Caflro, tf.de  acquir.  poflef.  1.  mili- 
tes agrum  in  prine,  ff.  de  re  militari  per  qu* , & 
alia  iura  hanc  firmauit  conclufionem  Nicolaus 
Euerard.in  locoa  ratione  legis  ttrkfa,numc.i. 

! & feq.Roraan.conf.i6.mim.4  in  li.Ccphal.con- 

fi.i  j4.num.34.Dcc.conf.64.num.7.verf.  Gene 
■ ralecnim  dichim  per  rationem  rcftringitur  Vil 
lagur.in  trai51.de  extentione  legum,  rubr.de  ex- 
teufion.  1.  poenal.  rcfpcctu  mer*  poena: , numc- 
to  zi. 

E.KTENSIO  multo  minus  fit  exdiuerfitatc 
rationis, quando  ratio  aut  cft  exprella  in  difpofi 
tione,  aut  non  nili  vnica  veritimiliter  reddi  po- 
teft  ex  allegatis  per  Nicol.Euerard.in  loco  a ra- 
tione legis  ftricla.num.p. 
do  EXTENSIO  dccafuadcafumnonfitcxdi 
uerfitate  rationisjvt  dixi,  fed  vt  liat  extentio  re- 
quiritur identitas  rationis  in  tantum,vt  non  fuf 
nci.it  ciufdem  rationis  fimilitudo  nifi  Iit  eadem 
fecundum  communem  de  qua  poft  alios  ibi  per 
cum  relatos  teftatur  Nicol.Euerard.in  locoa  ra 
tione  legis  larga ,mun.40.faciuut  fcripta  per  cu- 
dem  Encrard.m  loco  a limili,num.4.  in  fine  ver 
fi.debet  autcm,vbi  dixit,quod  adhoc,  vt  fiat  ex- 
tentio ratio  debet  ctTe  maior ,vcl  eadem  non  au- 
tem minor  Ripa  in  traClatdc  pcftc,in  tit.de  rc- 
niedaidconferuandamvbcrtatem,nu.54,_  Vbi 
quod  extentio  ex  identitate  rationis  non  fit  dt.. 
cafu  ad  cafum,nifi  in  vtroque  cafu  fit  tanta,&  p- 
qualis  ratio,&:  idem  dixit  Aym.  in  conf.6.num. 
3o.Roland.conf.  zy.num.  1 9.  Vbi  quod  nunqua 
admittitur  extentio  ex  identitate  rationis,nili  ra 
tiofit  omnimoda  in  cafu  non  cxprcllb,&  nulU^ 
adiit  diflimilitudo  rationis  inter  cafum  expref- 
fum,&  non  cxprcllum  libro  primo.Hondcd.c5- 
ii.95.num.  100.  Vbi  bene  hanc  conclulioncnu. 
exornat  cum  ad  cas,libro  primo.  Viliagut.in  tra 
^lat.dc  extentione  legum  rubr.  de  extentione  II. 
exorbitantium  , numero  quarto , verC Limita  3. 
Vbi  quod  ratio  debet  'clfc  per  omnia  timilis  vel 
par. 

Contrarium  videtur  voluilfe  idem  Euerard. 
in  diifo  loco  a finili,numero  fcxio,ad  medium, 
vcrtic.&  ratio.  Vbi  dixit, quod  in  materia  cxtcn- 
iionis  fatis  eft,quod  militet  c.adem  ratio  decilio 
nisjltcet  aliquo  refpcftu  minor  inufuad  quem 


fit  extentio  per  tex.quem  allegat  iii  1. 2.  §.cx  his 
iunClo,§.pra'cedciiti,&  ibi  Soccin.in  primo  nol. 
tab.tf.de  verborum  obligat.  & loquitur  in  cxtcn 
tione  facienda  dc  llmilibus  ad  liiniJia,  quod , & 
idem  voluit  Katt.in  conf.343.  nuin.6.1ib.fccun 
do.Crot.conf.  1 3 5.nu.34.&  fcq.lib.primo . Vbi 
dixit  fulHcerc  rationem  efle  fiinilc  licet  non  can 
dem  Viliagut.in  trai5f.decxttnlioneTcgum,ru- 
br.de  cxtcnlio.ll.exorbitan.num.3.  \ ctf.ampLa 
dielam  fecundam  regulam.  Vbi  dixit  lufliccrej 
eandem  rationem  clTe  in  cafu  ad  quem  fic  cxtcn 
fio , licet  non  cantam  cx  Ripa  quem  allegat  in  1. 
ficonftantc,nu.8.tf.fol.m.itr. 

62  EXTENSIO  vbi  ratio  cft  diucrla  non  con- 
ceditur de  cafu  ad  cafum  etiam,  quod  vnus  ca- 
fus  ad  quem  prfccnditnr  extentionem  fieri  coin 
prehendatur  in  difpofitionc  fuh  gcnci.alitate^ 
vetborum,quamuis  enim  difpofitiu  gcner.iliccr 
loqucnsgcncralitcr debeat intelligi  I.t.  lunitla 
glotfajff.dc  legatis  prxftandis.l.final.C.dc  dor. 
promilfion.Potcntior  tamen  cft  ratio.quam  ver 
t>orum  proprietas,  & ideo  ratio  difpofitioni  ad- 
iun^a  facit  recedere  a proprio  verborum  figni- 
ficatu.l.fi  feruus  lcgatus,§.qiii  in  quinque,  & ibi 
Bal.Sc  Paul.de  Caftro,tf.dc  legat.  primo,Sr  pro- 
ptaca  verba  legis,vcl  ftatuti  generalia,  etiam  ti 
non  habeant  rationem  annexam, funt  tamen  dc 
claranda , Sc  rcftringcnda  ad  id , quod  rationis 
cft.capicu.ti  verd,&  ibi  glolla,  dc  fcntcnt.cxcom 
mun.capitulo  dilcblo,&  ibi  ttiain  glufla,  coiicm 
titiiIo,in  fcxto,capic.Ad  noftram  ,il  rcrtio,&  ibi 
glotfa  extra  de  iure  iuran.  Bald.  laf.&  alij  in  lo- 
cis relatis  per  Nicol.  Euerard.  in  loco  a rarionc 
legis  ftriifta,  numero  tertio  .quarto,  & quinto . 
Addo  pro  hac  cadem  conclutionc  Ofafc.dcdf. 
Pedcmon.167.nu. 2. 

63  Vidcumeninhoc  Bcniatcnd.dccif.  Bono- 
nicn.76.numero  9.  Vbi  dixit  quod  generalis  ra 
tio  trahiturad  omnes  cafus , etiam  quod  in  vno 
iit  maior  ratio , quam  in  alio , quod  Sc  idem  vo- 
luit Ncuizzan.confilio  19.  numero  primo . Vbi 
alij  referuntur  concordantes  Ccphal.c0nlil.a9. 
numero  primo,&  cunfilio  1 3 8.  n umet,  decimo, 
libro  primo,&confilio  Z27.m!me.  decimoquin 
todibro  fccundu.Ruiand.cunfilio  fepeimo,  uu. 
2i.volum.4. 

64  EXTENSIO  ficut  non  admircicur,  quando 


ratio  cft  diitcrfa,ita  ncc  etiam  admitritur,qu.m- 
do alicuius  difpoticionis ptures  quam  vna aifer 
ri  potiunt  rationes . Non  enim  confiderari  po- 
tctl  cadem  ratio’,  nifi  quando  vnica  tantum  po- 
tcftallignari.  (^oduplurcsallignari  polTint, 
quomodo  Iciri  pjterit  ,quod  militet  e.ulcm  fa- 
tio,ita  arguit  Bart-in  1.  liberorum,  lf.de  vetbor. 
fignificat.  quem  in  propofito  rcfvrc , & fequitur 
Aymou.de  antiquit.tcmporum, parte  quarta, in 
prin.nu.83.in  finc,vcTf.ftd  dici  porctf.  \'bi am- 
plius , qiiod  quando  plurcs  potiunt  atfignari  ra- 
tiones tunc  diti  potett , quod  militat  ratio  > led 
P p 3 non 
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uon  eadem  faciant  (cripu  per  Euerard.  in  loco 
a ratione  legis  ftrifla/numcro  1 1 . in  fecunda  li- 
mitatione . Vbiquod  non  eft  facienda  extenfio 
in  lege  in  qua  illius  ratio  cft  dubia,  nec  fciri  po- 
teft  quid  potuerit  mouere  ftatucntcj  ad  fiden- 
dum tale  hanituminain  tunc  i verbis  iplius  le- 
gis,& Ihtuti  non  eft  recedendum  1. 1 .§.li  qui  na 
uem,£de  exercitorai^lionJ.non  aliter,  S de  le- 
gat, j.cum  alijs  ibi  per  cum  allegatis. 

^ . Et  fic  exteniio  ex  identitate  rationis  nunqud 
^admittitur, nifi  vt  fupra  dixi  ratio  fuerit  vnica.- , 
vel  exprefTa  in  difpofitione.  Vbi  en  im  ratio  non 
cft  exprefla  ma"isattcnduntur  verba,  quam  ra- 
tio,&  fic  extenfio  non  conceditur  fccunduPaul. 
de  Caftrojin  confi.  ii4.fuper'co,quod  quxritur, 
in  primo  dubiodibro  primo,  prout  illum  refert, 
&fcquitur  TiraquclLcdTantccaula  limitatione 
a iauim.a.fian.Bald..Mex.&  alij  in  locis  relatis 
per  Parir.conCaj.numc.joJibro  a.&confi.4i. 
nii.73.&  8 i.lib.}.&  per  Catel.  Cott.  in  memo- 
■ ralib-in  verbo  raiicjuimreerttyvctl.se  vltcrius. 
Vbi  prxfcrtim  quando  vigeret  ftatutum , quod 
verlu  intclligantur  ad  literam,&  prout  iacent. 

Contrarium  quod  ex  identitate  rationis  fiat 
extenfio  etiam , quod  ratio  non  fic  feripta  in  di- 
f >oficione  voluit  Menoch.  confi.  ii  .nura.  i o.  fic 
fubnum.i9.1ibro  i.ptout  illum  refert  Vincent. 
Annibal  jn  addit.ad  Mandcll.confil.771.  litera 
Hdn  vltima  additione.  Vbi  loquitur  etiam  Ibn 
te  ftatuto,quod  verba  intelligancurad  liccram, 
fic  prout  iacent, 'fic  hxc  vltima  opinio  apud  mo 
cft  verior  dummodo  ratio  fit  vnica  alias  fccus. 

<7  E.KTENSIO,  vt  non  fiat  propter  rationis 
diucrfitatein  nihil  oberit,quod  cafus  line  diiur- 
fijnun  enim  fulficitdiiicrfihcare  cafus,nifi  diuer 
ficatis  ratio  aderatur  glofla  in  1 fcd  , fic  fi  lege  §. 
item  fi  rem  diftraxcrit , ff.de  petit,  hxredit.cum 
alijs  per  Aym.iii  conf.  i Sfi.numc.a.s-crf.quarto 
rcfpondeo,8cconf.i87  etiam  nu.i.ficconf.ipo. 
etiam  nu.a.  faciunt  feripta  per  Nicol.  Euerard. 
in  loco  a fpcciali,num.i. 

fig  Contrarium  voluiffe  videtur  Aym.  in  confil. 
fi.nume.  1 1.  Vbi  dixit  quod  data  diBCrritatc,fic 
dilTimilicudine  cafiium  no  permittitur  extenfio 
de  vno  ad  alium  etiam  ex  maioritate  rationis  ex 
Ancharano  in  loco  per  cum  relato.  Petr.  PccK. 
de  teftainen.coniugum  libro  quarto.Jcapit.quar 
to,num.  5 .verf.pro  quibus  fecir,vbi  ad  effeftum 
impediendi  extenfionem  de  vno  cafu  ad  alium., 
confiderat  eorum  diuerfitatem  nomine , fic  effe- 
dlu,fic  bona  iura  ad  id  allegat. 

69  Facit  etiam  contra  prxmiflam  conclufioncm 
regula  illa,  quod  vbi  verba  legis  non  conucniut 
ibi  nec  legis  di  fpofitio  locum  habet ,de  qua  in  1. 
prima,S.ait  prxtor.Vbi  Alcxand.poft  alios,nu- 
mc.a5.ft.de damno  infeiSo.Fclyn.in  cap. non- 
nulli,fub  num.3  4.vcrf.  Vbi  verba  de  rcfaiptis 
Paris.confi.59.num.36.volu.5.Ncuizian.couf. 
i5.num.n. 


70  F.t  in  projiofito  adde,  quod  admittitur  extta 
fiodccaiuadcafumqui  inter  fc  in  fubftamia, 
non  difterunt,  licet  m aliquibus  accidcntib.dif. 
ferant  edam  io  maceria  corredloria  ex  allegatis 
per  Aymxlc  an tiq.tcmpo. parte  quarta,  in  prin . 
num.140.fic  fcqq.  V bi  hanc  conclufioncm  exf- 
plificat,fic  de  illius  veritate  difputat. 

HucufqucdLxidcextcnfiunc  fecienda  cxca- 
dcin,vcl  diuerfi  ratiune,dicam  modo  de  exten- 
fionc  facienda  a maioritate  radonis. 

71  EXTENSIONEM  enim  fidendam  cfie  de  ^ 
cafii  ad  cafum  ex  maioritate  rationis  commne 

# nis  cft  Uodorum  opinio , de  qua  per  Gomcf.in 
capit.ftatutmn,num.39.dc  rcicriptis  in  6.  prouc 
illum  refert  ,fic  fequicur  Villalob.  in  commu.o* 
pin.litcraE,num.i50.  Vilbgut.cum  aliegads 
per  cum  m trada.  de  cxtcnfiunc  legum,  rubr.de 
cxtcnfion.il.  limicaduarum,nuni.7.Vbiaiapliac 
etiam  in  dirpoficionc  exorbitanti. 

71  EXTENSIO  etiam  in  pcenalibus  concedi- 
tur a maioritate  rationis  l.qui  indignus,  ft.de  fe 
nator.Uui  pafto , tf.  de  feruis  exportandis  l.rc. 
lcgatorum,5.potcft,  ff.  de  intcrdiiftis,  fic  relega- 
tis Bald.inl.tranfigcrcdn8.uppofidonc.  C.dc 
tranlad.Alcx.in  additud  Bart.  m Lroandpia  in 
verbo  ntrbt»t.C~ic  feiuis  fiigitiuis.Aym.de  an 
tiq.tcmp.parte  quarta,S>  videamus  modo  de  ali 
uibus  limitationibus,  num.a  1.  Vbi  adid  pon- 
crat  iura  prxdida,fic  alios  refert  fidunt  laip- 
ta  per  KicoLEucrard.in  loco  a ratione  legis  lar 
ga,num.63.  Ripa  in  nibr.extradciudidjs^iu- 
mc.aa.vcrf.non  obftat  fecundo,  vbi  tcftatur  dc 

* magis  communi  Oodtor.  fcntcniia  Viif3gut.in 

traft.de  extenfione  legum  rubr.  dc  cxtcnlione., 
legis  poenal.tantum  fub  nu.i. 

73  Contrarium  fuadetur  exalia  conclufione  ,dc 
qua  infea,nu.75.  Vbi  dixi  communem  effe  Do- 
ftorum  fciitcntid  quod  In  corredorijs  116  detur 
extenfio  ex  maioritate  rationis,  ergo  nec  in  poe- 
nalibus, quia  poenalia  non  plusextcnduntur, 
quam  currcdoria,  fic  hanc  contrariam  lententia 
lequuttts  eft  Bal.&  Curt.fcn.  in  locis  rdatis  per 
Aym.vbi  iiumc.aa. fic  z3. fic  faciunt  feripta  per 
Nicol.Eucrard.in  loco  a ratione  legis  larga,nu. 
63.vcrf.pnmo  enim  faUit.  Vbi  dixit  primam  o' 
pinionem  proccdcrc.quddo  agitur  de  extenCo- 
ne  fidenda  dc  perfona ad  pcrlonamduxa  ea,  q 
dixi  inf  nu.165.Hanc  autnn  contrariam  fcnten 
tiam  procedere, quando  agitur  dc  exteufione  fx 
denda  dc  afu  ad  cafiim,fi£  nu.64.rcfpoiidct  c6- 
trarijs  Bofch.Codcch.in  rcpet.rubr.cxtr.de  iu- 
dic.nu.43  .vbi  alios  plurcs  rrfcrtHoiided.conf. 

9 5 .nu.99.fic  feqq.lib.  i . faciunt  pro  hac  efitraria 
opinione  latcdcdufta  per  Villagut.in  trada.de 
exteufione  legum,rubr.de  extenf  l.p^al.refpe- 
du  merx  pfnx,nu.i.fic  fcqq.  Vbi,  fic  iuribus , fic 
Dodorum  authoritatibu$,&  ratione  hxc  cficlu- 
fiocomprobatur,ficnu.5.&  fcqq.  proponit  con- 
traria,8c  illis  rcfpondct. 
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74  Diftingue.vt  prinu opinio  procedat  iuxta  ea 

qui  dicUfunt  infra  num.i54.vidclicct, quando 
iiifi  licrct,&  cnfio.fcqucrctur  abfurdum.  Secun- 
da quando  non  faCta  cxtcnliune  nullum  fcque- 
retur  abfurdum  fuit  diftinCficxAym.in  loco  prf 
allegato,nu.a3.vcrf.Hancdilficultatcm,8£n.a4. 

vbi  cx  hac  diftimaione  infcrt.&  declarat  mam. 

75  EXTENSIO  cx  maioritate  rationis , licet 
concedatur  in  pcEiuIibus,vt  modo  dixi  non  ta- 
men conceditur  in  corrcctorijs, fecundum  com- 

'4f.  munem,dc  qua  teftatur.Aymo.de  antiquit.  tem 
por.panc  quarta.§.vidcamus  modo  de  aliquib. 
Jimitationibus  num-aa.poft  Iaf..Arctin.Come. 
Curt.Sc  Dcc..in  locis  ibi  per  cum  relatis,  & dic. 
4.par.§.abfolutis  ditfcrcntijs.nu.j  8.  & cft  text. 
iunifta  glofla,qui  ponit  quotidianum  exemplu 
in  auth.quas  a^Uones  verlic.  An  idem  in  ciuita- 
tc,&  ibi  Bar.Bald.8c  Doiftor.Calc  facrof.ccclef. 
Item  cft  tcx.inl.lllam,Sc  ibi  Bald.  PaubdeCa- 
ftro  Alcxand.Sc  alij.C.de  collat.  qui,  8c  alia  iu  - 
ra  vitra  alios  plurcs,  quos  allegat  concordantes 
ad  comprobationem  pwdidx  communiscon- 
duUonis  adducit.Nicol.Eucrad.in  loco  a ratio- 
ne legis  larga,nign-  • Vbi  tria  aftcTt  c- 

■ xcmpla,&  refixandet  contrarijs,8c  11U.4J.  Diaz. 

regula  176.1(1  principio.Vbi  dijs  relatis  concor 
4(:dmtibus  teftaturdccommuni.Duen.reg.  a86. 
Vbi  pariter  alios  refert  concordantes.  1'ranc. 
Turzan.opin.9S.num.4.  Villalob.  in  commun. 
opin.litcra  E.num.i  5j.Vbidecommuni4x  la- 
Ibnc  ,qucm  allegat  in  1.  De  quibus , num.  1 4.  ff. 

de  legibu$.&  in  auth.quas  aiftiones,num.  a i . 
C.dc  facrof.  Ecclcf.  Budi.  in  titulo  dc  captura, 

I num44.verfic.  Veritas  tamen  videtur  cdc.  Viu. 

‘ opin.170.nu1n.  i.vbi  dc  communi.  Petr.  PecK. 
de  teftain.coniug.lib.4xapic.j.num.5.fub  verf. 
Ego  teneo  Ofafc.dccil.Pcdcmont.  1 4^  num.a. 
rcrranf.Gargiar.conliLcrim.diucrfor.  1 14.  nu. 
...xonli.criminal.diucrfor.  1 14.  numerorertio, 
lib  I.  March.  Anton.Eugcn.conf.49.num.14- 
Rolan4conf.74-  num.  17. 8c  18.  libr.j.  Vbi  dc 
pr  Communi.Ccrphal.confi.5  5.num.5.& confibi. 
nuin.ii.  HicronymxlcMonte,quiftio.nu.i6. 
Vbi  de  communi.  Mcnoch.de  a^pifccn.  pollef. 
remed.4.num.3  j.Honded.confil.9  y.num.9.  & 
feqq.lil»- 1 . Vbi  alijs  rebtis  tcftatur  dc  commu- 
ni. Villagu-  in  tracft.de  extenfione  legum  rub.de 
cxtenlione  liorrc61orii,num.8. 8c  in  rubric.  de 
extenfione  l.corre<ftorii,8c  poenalis  fimul.num. 
15.&  feqq.vfquead  num.  j6.vbi  pluribus, &la- 
tifltme  hanc  probat  conclulioiiem. 

76  Quimuis  Dec.in  capit,  i.dc  probat.&  in  con 
fil.33  j.in  locis  relatis  per  Aym.vbi  fupr.  nu.in 
contrarium  affirmauerit. 

77  EXTENSIO  ficut  non  conceditur  in  corre- 
doris.vtmoxdixi multo iiiinus  concedetur  in 
corredtorijs, 8t  poenalibus  fimul,  Iccundum  glo. 
per  illiim  texan  clemcn-  i.in  verbo  /»  et/Jem,dc 
iiut.8c  qualit-quam  fequitur  Rom.in  conf  119. 


Ripa  in  l.fi  conftantc41um.66.fF.de  iuftit.&iu. 
re.  Alex.  1-ranch.  lafo.  & alij  in  locis  relatis  per 
Eucrad.in  loco  a ratione  legis  ftritfta  ,num.  24. 
Pctr.a  Plach.incpithcm.delictorum,lib.t.c.  1- 
nuin.i5.March..^nton.Kugcn.confi.49.nu.i5. 
R0landx0nf.z7.fub  num.  1 g.St  num.i  /.  libr.  1 . 
Vbi  quod  in  poenalib.  8c  corrc61orijs  fimul  non 
cft  licita  cxtmiio,  etiam  ex  identitate  rationis 
fcripti,&conf74.nuni.i7.8c  18.  Vbianipliar 
etiam  ex  maioritate  rationis,&;  tc  ftatur  dc  coni- 

■K-muni,libr.3.Honded.conf.95.num  I iS.libr.  i. 
Vbi  alij  referuntur  concordantes  . Vilbgut.  in 
traift.de  extenfione  legum  rubric.  dc  extenfione 
l.correitorii,num.  1 4.  in  princ.8c  in  rubr.de  cx- 
tenfione.l.corrc(ftorii,fic  poenal.fimuLnu.  2 5.8C 
leqq.vfquc  ad  nu.3  6.  Vbi  plurib.hauc  condufio 
nem  probat,&  exornat. 

78  Et  hic  couclufio  indubitanter  |>roccdit,  qua 
do  ratio  non  cft  feripu  in  l.fcu  in  ftatuto  verum 
fi  ratio  fit  fcripta,&;  exprefla  in  diipofitione,  tue 
uod  ex  idcntitatc,vel  maioritate  rationis  poffit 
eri  cxtcnfio/cin  poenalibus,  & corrcftoiijs  fi- 
mul pluribus  nititur  probare.  Villagu.  vbi  fupra 
in  rub  de  extenfion.l.  corrcftor.8c  pcenal.fimuL 
num.36.8t  fcqq.vfq;  ad  nu.  42.  reprobato  Eue- 
radojvbi  lupra contrarium  tenente  cuius  argu- 
mentis,8t  rationibus  refponderc  conatur. 

argvmentvm. 

Extenfioan,  & quando  facienda  fit,in  di 
fpofitionc  fauorabili, propter  publica 
vcilitatcm  fauorc  aninix  , & pii  cau- 
fif 


SVMMARirU. 

ExttMpt  txidentittit  rttumt  feri  frtfertim  in 

ftxtrdbiUi.nu.’]g. 

SixtHt* fdxtrtbtlit  Jxnt  extendendi  etitm  fer  tmfrn 
frieuiem  veriernm^nn.SO’ 

Extenfie  fit  ettdm  in  txftrimtibai,  ijiiido  mnerit  eji 
futrtbileijnn.Z  I . 

Extenfie  fit  infmerabilei  etitan  qued  futtr fit  fitnn. 
ddrint,&  nmfrinttftlii/in,%  2 . 

Ex:e»fit> fit  in ftuirthiUbnt  etum  gntd  difpofitit  hd- 
bedt  dtSienem  tdXaiiiidmjett.%  3 . 

Exttnfia  fit  etiam  in  mat  1 r:a  tditfd,ijudndt  frdxdibu 
ebnidlar^n.Pn. & Jeq.  Vbt  dmfUunr  etum  i» 
fxndhbnt, 

Extenfitfit  ettam  in  dtffofittent  etrreiltrid.gadnd» 
fer enmredimnt  id tm  dnttgnxm^nme.ib.efi 
feq^.vbt  de  mater td, 

Difftfituje  Salninm  duitarfautrabile,  gnandeper 
tUnd  rtdimns  ad  IXJ  cemntnne,nn.i  7.  declara, 
vtnnm.sSt 

Extenfia 
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Exteiijh fit  i»  iifftfiiUnti^jiu  ttndn  td  tiferxtiiiHe 

inTitmtHU,na.%g, 

Hifftfilttjt*  fi^ttxm  dicitmr fimcr,tiite,  qaxndt  ttn 
dit  nd  tbftratmncm  t»rtmtnti,na.t  j . 
ixtcnfit  fit  itU  m de  e*f»  prtprie  td  imprcprnm  in  dt 
fpsfitime,q»t  tendit  tdfernindtm  btneitttem, 
nnm.gt. 

Oijptfitieden fidintnmfj.fnin  pre  etaferntndt  b$m 
iidie  dtettur  fanirMe^nn.^i. 
Mxlenpoeeiieediinr  indifppfititncper  tjntm  hiet  nh- 
hreuidoinry^  bubas finii  impenunr^n.f  i 
Jit fpo fuit  Jen  litinlum^cnfutdtmpuntnr  finii  Uu~ 
bm  dieitnr  finirdbile.nn,^  I . 
txtenfit  fit  de  (tfn  ver»  »d  etl»tn  fifhtm,  & de perfit 
Hd  ver»  ad perf»n»m  fiOiuniii  fdnirxJ>tbbns,mi 
mer.92. 

£xtinfi»fit  etidm  in  etmiferi/iy^iitHdtfiuniii  in 
tnttrrid  fjnetdbUi,nn.g  j. 

£.xtenfi»fdCteHddeHeud>nindi(p»fiti»nepdrtimfdH» 

rdiili^&pdrtiin  »diefd,nx.p^dOnird  na.g  j.ft. 
fttueyVt  nn.gSdfi  gy. 

T>ifip»ptieyfen  Hjininin  pdrtim  tditfimdSr  pdrtim  /i. 
mrdbikyin  reputetur fda»tdbiie,vel  edufnmpm 
oie.g^.&Jigq. 

Extenpe  regutarner  fit y^pnjnd»  agitur  defauare  Rei- 
publice,na.gt. 

Stdtntnmyvel  d//p»ptio  an  dxaenrfidnordbilttdjnaMd» 
iuiUitii prebemitfii  n.entt»  de pnbbcd  vtilttilt^ 

nuiM,gp, 

£ xteupt  ittttiam  in  pandUbm  ,qudadi  agitur fantrt 
keipabbca  nam.  loo.DcelarjyVt na.lot. 
£xttafio  d.  perfitna  ad perfianam  neu  eenceditnr  etiam 
I»  dijp»f:li»ne/an»rjbi!ipin.  i»;. 
£xleofi»ae«fii  lupiraa/ibaiyvbi  agitur  de  tnagntprn 
txduiejtttdm  gned  difptfiuo  fit fiuernbiUi  1 »»- 

£xlen(t»  iK>ttfi',quaHd»fipsret  refinharet  praindtciS 
T ertfyVnm.  I oy.  Deilara,vt  ««.104. 
Exttttfiefactendj  eilyynande  ni  fi dtfiptfiti»  extendere 
tar  fitret  praimdianm  terttOyontqatt  indebite 

damnarn  pdteretuTynujo^. 

£ttHp»pt  ex  ide  nutate  rattentt  quande  agitur  defaue 
re  ecelefidfiendlterint  pia  eaafaynu.uef. 

£ X tenfia  ex  identitate  ratienii  centeduur,  vbi  agitur 
de  fdiate  aatmay&vt  enitetur peeeatvnyHu.ley. 
£xtenfi»pt  ettam  u»  txerbteanttbnt  fanare  pia  eanjay 
«KW.IOS. 

Extenfiefif  eUandinextrbitantibnt fantrt  animddin- 
ner.  i og. 

Exlenfitfii  eiiamtiipitntlibni yqnande  agUurfantre 
piteanfidyin.tio. 

Extenfi»  bi  etiam  m pundlibniy>fi  tdiefisyqnando  agi- 
tur de /alate  anima,nn.ii  t.Kjdmpha  ettamm 
eerrelleiqs.nam,  I lz.\^mpli*etiamin  cerri- 
Otrqiyfp  paneUbut  fimalptu.  11  f. 

Exttap»  nttt  eenceditnr  etiam  fanerepta  eanfa,  qnan- 
dt  agitur  de praindicie  Tertij^u.  1 1 4. 


y d-n  y ^ N S I O « idfntitatc 
^ Mtionis  IHJtcrt  fieri  in  difpofi- 

SS  fiiuorabili  nd  glof.in  l.  v- 

nia.C.dc  his  qui, ante  apertas 
tabulas  quam  ad  id  ponderat. 
Nito.Eueror.  in  loco  a ratione 
Icgts  larga, num.44,&;nuin,5o.&  Icq.Ialun.in  J. 
qui  cxctptioncm,Duni.  j.in  pritno  uotabil.tf.de 
conditio.indtbiti..‘\iiton.Corlctt.in  fing.  in  ver 
bo  Cxtenpe.j\  primo  numero  fecundo,  vcrficulo. 
bi  ^^tcit^ipccificc.barmicnt.Sclc*if. interpretat. 

lib.  I .capi.i  a.numiro  fccundo.RolaH.conf.72. 
nuin.64.&ltqq.lib.i.l  lraquelJ.de  raiocan.do 
n.w.mveiboia.fr//j,nu.6j.Stcph.Lambertcng. 

80  dc  contradibus  eorum  Glofla  2.  quxftio.8.  nu. 
2 2 .Vbi  quod  ilatuta  fauorabilia,  mnt  extenden 
da  etiam  per  improprietatem  verborum. 

81  b.XlENSIO  iit  etiam  in  exorbituntib.  qua 
do  in- te  I la  elt  tauorabibs  GloJfa  in  1.  illud  in  fi. 
C.dc  lacrolaniJ.Hccief.IaJi  8;  Alexand.  in  locis 
relatis  per  •Ayin.dcantiq.tempor.par.^  .in  prin. 
num.78.tniin.<3:  num.feq.Mariil.  cum  allegatis 
Mr  cum  in  praci.cri1nin.Sjggrcdior.nume.64. 
j2ucrad.qui  abos  adducit  in  laico  a ratione  lc**is 
l3rga,nuin.s  i.  Vbi  loquitur, quando  agitur  dc 
tauorc  publico.  1 iraquell.  dc  rcuocandis  dona, 
m verto  hbcnis,nu.6i.Niccl.  Eucrard.  in  loco- 
a lpeoali,num.  5.m  fecunda  limitatione. Vbi  fa- 
cit plures  i^tioncs,&  ponit  plura  exempla  hu- 
ius aJOclihonis.Roland.con  fi7i.num.68.Iib.i. 
Vbi  amphat  etiam  quod  in  cafu  exprefio  fit  ma- 
ior raciOsqu^n  in  non  cxprcilb.Mtnoch.dcrccu 
pcran.puiicl  rcmcd.i  5.num.]8.Honclcd.conr. 
p5.num.50.  libr.T.  Viliagiitacumallcgaris  per 

jn  cravl.de  cxccnfioiic  legum  rub.  de  extea 
fionc  legum  cxorbitaatium,nu.5.  i«  vltkna  am^ 
plutiooe. 

EXTENSIO  fitinfimorabilibusjctiaquod 
lUc  fauor  rcfpiciat  publicam  vtilitatem  n6  priiN 
cipahtcr,fcd  fccundario  ex  alJegatis  per  Aymo. 
dcamtqu.tcmpor.par.4.in  princlp.num.79.vcr 
ficu.&  fit  extenho  in  materia  fauorabili , vbi  in- 
fert ad  plura  Ilatuta , & plures  ad  idem  allc»at 
concordantes. 

83  EXTENSIO  cx  identitate  rationis  non  im 
peditur  m materia  £morabiIi,ctiam  quod  difi» 
iitio  dc  CUIUS  extenfione  agitur  loquatur  taxati . 

cqnftaiitc  in  prima  quaftionc  prin 
apali  in  hn.&  ibi  etiam  Iafon.Ripa,num.86.  & 

Crott.nuin.sp.flfifohitoimtrimonio.  Barto.ini. 

fcnii,noitiinc,fKde  vfuapio.Sc  in  I.  illud.  C dc 
lacrofanel.Ecclcf.Glor.in  l.fi.fiipcr  verto  Ww- 

Glot&  Doeiorcs  in  l.iHud.  Cdc  fjcrofanv^l.Eo- 
dd.  cum  alijs  per  Eucrard.  in  Joco  a ratione 
nl  "S3>nuni.44.in  fin.vtrCc.&  quod  fortius 
elt,cfc  num.4j.Aym.de  antiq.teinpor^rt.4.in 
prmcimum.  1 10. vbi  ex  Romano , quem  allegat 
m confojjdtcoiiun.a.vcrficu.  Tertio  dcducK.r. 

Ampluc 


Dici'= 


V 


Fragmentorum  Criminalium.  Pars  I.  iiS 


Ampliat  hanc  concliifionem  , etiam  qutxl  di- 
^iiciotaxatiuanoniit  iimpliciter  hiuorabilis, 
ied  indido-cnsjquia  |)oflit  fc  habere  ad  odium, 
& tauurem,tuuc  enim  adhuc  divla  difpulicio,dri 
nodo  non  iit  exorbitans  cxtaiditurad  cafum 
habentem  eadem, vel  maiorem  rationem, St  pro 
ptere^rubditmalcluquutum  fuilTc  Caldum  in 
cuqr.a6a.recolo  in  finJib.i,Vbi  dixit  quod.ver 
ba  taxatiua  rcilringunt  etiam  adlum  fauorabilS, 
ita  etiam  ampliat. Pacian.vbi  fupra  de  probatio, 
hbr.  I .capit,  j i .num.48St  num^^j.Sc  ^ ponit 
olian)  ampliationem, etiani,quod  taxatiua, ‘iit  ge 
minata. Adhuc  enim  inquit  ipfe  in  maceria  fauo 
rabili  non  excluditur  extentio  ex  identitate  ra- 
tionis,&  ad  eafusiimiles  ex  allegatis  ibi  |>er  eu 
qui  piopterca  dixit  hanc  ampliationem  elTe  eo- 

^ muniter  a Doiiloribus  approbatam  licet  contra 
fium  af&rmauerit.Dec.in  diiiial.ptima , imm.7. 
vcjlic.vltimu  in  materia  fauorabili.C,  de  bono. 
poiTetreontra  tabulas.  Viu,opin.i9j.  Vbi,Sc  ip- 
fe alijs  relatis  tedaturdccoramunj.Villaguti  in 
tra^.de  extenlionc  legum  rubr.de  extcniione  le 
gum  ex  >ibitantium,imm.;.vcrlicul.Dcclaratue 
fecundo. 

S4  EXTENSIO  iit  etiam  in  materia  odioia  ex 
paritate  rationis, quando  ex  ipia  extentione  frau 
flibus  obuiatur,quia  talis  dirpoiitio  reputatur  fa 
uorabilis,8e  non  odiofa.capitu.Quanto  de  priu. 
capit.Gciuitasdc  fcntent.excommunJib.6d.  i. 
S.pecuniam.  ff.de  ca|umniator.l.fcd,  Sr  lidianus 
in  princ.St  io  S-mutui  datio,  ff.  ad  Macedonia- 
num.Alex.lafun.Sc  Ucc.in  lucis  relatis  pcrj.^y- 
inoii.de  antiq.tcmpor.par.4.in  princip.  numer. 
1 j 6.8t  in  queil.de  indemnitate  mulier,  num.  8. 
& 9.  Vbi  pluribus  probat  ilatutum  fiShun  ad 
obuiaudum  fraudibus  cilc  fauorabilc.  St  propte 
rea  extendendum, 

85  Et  pre  cedit  hxccuncluiio,ctiam  in  poenalib, 
ex  allegatis  per  Dcc.in  rcg.fi^um.S,  in  poenali 

bu$,nu.ij.ff,dctegJur. 

86  EXTENSIO  ht  etiam  in  difpoiitionecorre 
Aoria , quando  cx  ea  redimus  ad  ius  antiquum, 
iixtmdum  gloif.  in  capituiu.Statutura  in  verbo 
numertM  jiim^c  prxbmd.iii  6.  Ripa  in  1.  fi  cou- 
(bnee, numer. 5 jo.St  6 i.ff.foiuto matrimonio. 
Alcxand.laio.Abb,  Anton.de  Butr.St  Felyn.in 
locis  relatis  per  Nicol.  Eucrard.  in  loco  a ratio- 
ne legis  largauium.ap.Curt.iun.conll99.nu.j. 

'4f.  Vbi  tcilatur  de  communi,  prout  illum  retor , Se 
fcquicur  Villalob.in  comm.opinioncs,  liccTa  E. 
num.  t y7.0fafch.dccif.Pcdemont.  i »7.  nu.so. 
Vbi  alij  referuntur  concordantes.Couar.  varia. 
refolutJib,3xapit.6.num.4.Villagut.iatraefat. 
de  extenlione  lcgumunbr.de  cxtcnfion.1,  corre 
6t'jrix,num.9.8c  in  rubr.de  cxtcnlio.U'orrciao- 
rix,5(  pcenaUimul.num.7a.  St  fcqq.  Vbi  pluri- 
bus hanc  probat  conci uiiunciii.  St  eam  cxoniat, 
loquiturquc  etiam  in  corrcflorijS,St  poenalibtis 
tmuii. 


87  Facit  pro  luc  conclufiont , quia  iicutdifpoli' 
tio  per  quam  receditur  a lurc  comiiium  dicitur 

adiufa,ita,St  econira  fiuorabilis  dicetur  dil|)oIi 
tio  illa,qux  nos  ad  ius  antiquum  reducit  ad  11  o- 
pu  in  cap.Ab  exordio xxxv.dihinclioii.  St  in  i. 
ii  vnus.§.pa4usuic  peteret,  ff.de  paiffis,cum  a- 
bjs per  Felyn.in  capit.cum  accefliffent  iii  3. no- 
ubil.extradccunilit.Dcc.in  capit  Adnotlram, 
de  appcllat.Gozzad.cuni.  i .num.  3 5 . St  conf.9, 
num,3  i«Crott.i:i l.li  conllante  in  prima  IcCtu- 
ra,num.47.St  in  rcpcti,num.87,ff.feluto  matri- 
monio. 

88  Verum  quando  vera  iitprimiiTa  conclniio, 
quod  fcilico  fiuorabilis  reputetur  illa  diffxili- 
fio  per  quam  redimus  ad  ius  antiquum,  vide  Ti 
nqucll.de  rena^,  in  prxta(3ionc,numcr.58.  St 
fcqq.Sarmicnt.ScleiS.intcrptctat.  bbro  primo, 
cap,ia, 

89  EXTENSIO  fit  in  difpofitionc,qux  tendit 
ad  obfcruationpm  iuramenti  cenfetur  enim  ta- 
lis difpolitio  fauorabilis,St  fauorc  animx  indu- 
ra cx  allegatis  per  Nicol,  Eucrard.  in  loco  a ra- 
tione legis  largau'ium,6g.in  fin.vcriicul.  Vnum 
lamcn.Aym.de  indemnitate  mulicr.numcr.49. 
cum  alijs  per  Stephan.  Lambcncng.  de  contra» 
dlibus eorumgloir.8.num.84.Sc  92.  Vbi  ccon- 
tn,quud  difpufitio  tollens  vires  iuramenti  dici 
turodiofa.Virgil.Boccac.in  conhitutionc  Picc- 
ni,Gluf.6.num.8.vbi  declarat, an, St, quando  di- 
fpofitio  inducens  obfcruatkmcm  iuramenti  di- 
catur fauorabilis.Roland.conf1l.72.  numer.  67. 

lib.1, 

90  EXTENSIO  fit  cx  identitate  rationis,  etia 
de  cafu  proprio  ad  improprium , propter  causa 
feruandx  hoiicftatis, talis  enim  difpoittio  repu- 
Utur  fauonabilis  exemplum  in  l.prohibcnte  pa- 
reutes  vocari  in  ius  fine  venia  i Nam  licet  pro- 
prie parentes  intelligontur  vfqucad  tritaimm  I. 
iurilconlultus.S.parentcs.ff  degradibus.  .^tta. 
men  propter  pra-di<lam  rationem  ifio  cafu  pa- 
rentes intcUigantur,vfqi  in  iiifinituiii.I.3.§.Prx 
tor  ait,Sc  ibi  Angcl.Sc  laf.  in  quarto  nc tabili.  ff. 
de  in  ius  vocando.Aym.de  antiq.umpo.  par.4. 
S.vidcamus,modo  de  aliquibus  jimitatiombus, 
num,3  9.&  feqq.vbi  pluribus  hanc  exoniac  (oit- 
clufiuncui, 

91  EXTENSIO  exidentitate  rationis  concc» 
diturin  difpufitkmc  per  quam  lites  abbreuian- 
tur.&  Utibus  finis  imponitur  talis  enim  difpofi- 
tio  fiuorabilis  reputatur  l.tcrminat.C.  de  fru^. 
Se  litis  expcnfis.l.  quidam  extimaucrunc  in  fin. 
ff.fi  ccrt.i>ctatur,l.prcperandum.C.  de  iudic.  cQ 
alijs  in  propofito  allegatis  per  Neuizzan.conlil. 
y.numcro  3 j.Sc  per  Ofafch.dccifion.  Pedemon 
tan.2  2.numcro8.Cathel.  Cotta  in  memorali* 
In  vcrficnlo  lites  citocxpcdiri.Vbiinfrrtad  Ih- 
tutum  cogentem  tonfanguincos  ad  faciendum 
compromifium. 

92  EXTENSIO  ex  identitate  rationis,fit  de  en 

lu 
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fu  vero  ad  cafum  , & dc  perfuna  vera  ad 
perfonam  fidbam  in  fauotabilibu&LAb  hoftibus 
§.fio.fr-exquib.cauf.maiores,l-prnna,§.bonoru 
ff.ad  trebcllian.Lait  prarcor,  in  princip.  iundia  1. 
crgu.§.fin.ff.ex  (]uib.cauf.maiores.  Ctoo.  in  ro- 
pct.l.omnes  populi,num.ai  8 Jn  p.conclufione, 
tf.de  iuftk.&  iurCjCuna-alijs  per  V'il!agut.in  tra- 
^a-de  cxtcnfionclcgum^ubr.de  c-xtcnGone  cu- 
iufcunqi  difpofitionis,  nu.  1 1 o. 

5tJ  EXTENSIO  iit  etiim  in  corrcAorijs,  quan 
du  fumus  in  materia  fauorabili,cx  allegatis  per 
Tjraquell.de  reuocand.donation.  in  verbo 
//r^um.d  i.vcriic.Quin'Ctiain,videmus.  Viu.o^ 
pin.i^.  Vbi  dc  communijKuiand.confi.7a.  nn 
mcr.64.&  fcqq.lib.  t .Mcfwcb.dc  adipife.  pols& 
remed.4.nu.4i. 

94  EXTENSIO  facienda  etiam  elli  in  difpofi. 
uone  partim  fauorabili  ,&  partim  odiofa,  talis 
cnimdirpufitiorepuuMr  (impliciter  fiuorabi-. 
li$,&  nonodiofi,  fecundum  Bald.  Panormitan. 
Dec.&  Aym.in  locis  relatis  per  eundenk  Meno 
ch.de  rccuperan.pofrcflio.remed.  i.num.ty.vep 
licu.  Nam  fcin,itcm  relati  per  TiraqucU.de  re- 
traAu  in  przfationc,nu.65.in  fin.Villagucxum 
allegatis  per  eum  in  tra.liat.de  cxtcnfioncicgii 
Tubr.de  extenfion.cuiufcunquc  dif{>ofitioais>nu. 
mc.i  i9>&  130. 

y.5  ContTarkimquod'iali$  difpofitio- reputetur 
iimpliciter-odiufa,&  non  (auorabilis,volucrune 
Eal.Iuan.  Andr.Ancharan.Dominic.Franch.Se 
& alius  in  locis  rclatisjpcr  Tiraquel.  de  rctraSlu 
in  prxfationCjnum.Sj.  vcrfic.  Et  fi  in  aliqua  di» 
fp(kkionc.Pet.PccKilttdbim«n.coniugJib.4. 
captt.j.purt  num.S.vcfficu.Immo  quod  e(ba<n> 
piius, ISc  per  Mcnoch.de  rccupetan.poffeflto.re- 
med.i.num.i6.&  eftdc  mente  Ofafchi,dedf. 
Pede\nom.ri6.num.a4.  Hond(d.conf.p}mu. 
1 1 a.lib.  I, 

^6  In  baccontrouerfia  aJij  dixeruntifto  ealii  te 
tutum  continens  partim  odium, St  partim  fauo- 
rem  pariter  reprKart  debetejjartim  odioliiiTt,  Se 
partim  6uorabilc.Iafon.inl. Qui  exceptionem^ 
numero  primo,ad  medium, ff.de  condit,  indebi. 
Vbi  loquitur  in  ftatuto  excludente  ^inas.pro 

jf.  ptcrmafculos.Tcfli3tur<piC  de  magis  communi 
Dodlorum  opinione.  Tiraqucll.  derettaShiiik 
pr*6tk>ne,num.64.8£nuiii^6.  Vbialij  referO- 
tur  concordantes,&  ab  hac  opinione,non  diflen 
tit,quaixlo  fauor , 8c  odium  poffuiit  fcpaiationc 
rccipcrCjSc  ita  etiam  rcfidet-Couarr.variar.  icfb 
iut.libro  primo^xapitu.  1 1 .num.y.verfic.folct.n^. 
adnotare.fo.mihi  ip4.in  parua  imprcirionc.Ho 
dcdxonf.9  s.num.  1 1 a.Hbro  primo , Vbi  refert. 
St  fcqukiur  lafon.in  difla  l.Qui  cxceptionem,& 
poli  alios  plurcs , quos  aUegat  late  comprobat. 
Mcnoch.de  rccupcrand.poffcftrcmcdio  primo, 
num.  j 3.  & fcqq.  Vbi  etiam  proponit  contrarii 
rationem.  & illi  pluribus  modis  rcfpottdct  , Se 

hanc  opinionem  admittit} quando  fauoi  noa 


prxponderat  odio,Sc  e contra  Relque  e({  fflasf> 
me  uubu.An  fcilicet  difpofitiojfit  odiofa,  vel& 
ucrabilis. 

QuamuisdaridirpofitionS  partim  odio6m> 
& partim  6uoiubilcm  non  placeat  Samiicntm 
Sclcd.intcrpicutJibix>  primo,upiaiLi  a.  poft 
num.a. 

97  Communiter  tamen  rccepBimvidetur,qao<l 
ftatutum,feudif[>oritiopro  paste  fauorabilis  , 
& propone  odio6  natatur  in  totum  6uorabi 
tis,velin  totum  odiobdecundum  id , (tiper  qaa 
principaliter  (btuentes,Se  cUrponences  promde 
re  intendunt;  Namfitetttentesprincipalitav 
moti  fucruntad  aliquid  (laiuendimi  ob  6uotS 
ftatutum  reputatur  huosabiledecus  fi  principa- 
Utcrmoiifuenmtpropcciodiuex  alliatis  pot 
Romanum,cun£39mum.3.TiraquelL  in  trate» 
res  iiKcr  ali.aitf.pagiBa  ittihi  tergo,  verficuU 

cx  his  fit  in  parua  imprelfione.Tieaqu.  de  rctra- 
duinpfa*fatiunc,Rum.;£.Scin  §.  jo.glollapti 
ma9ium.;.Nicul.Euetard.  inlocodtationele< 
gis  6^,(ub  num.6S.Menoch.  de  recuperanda 
potfeflio.rcn>cdiop:inao9tum.38.Pet.PecK.de 
tefhfflen.coniugumdibro  quarto,capicul.  tertia 
poft  num.<;.verucu)o  Secundo  adehreo,  lofiph. 
Ludouicxlecifion.Luceo.iS.numer.33.pait.i« 
McnoclixlerecDperand.  potfefiio.  reraemoprU 
rao,nam.37infi.Scnum.3S.  CcphaLconfjy. 
libro  pcimO}Hondtd.confil-9;.numcr.i7.  Vbi 
quod  flammmfouorabile  iu^catur,lichia  alte 
riusprxiudiciuinvergatfiprindpalitcr  6duta 
fuerit  ad  6uotcmvaius,&  piopccrpubikan  v« 
(iiicatemdibu. 

-j  fXTENSIO  ficquandb  agftiir  de  fluore 
Rcipublicx  publicaue  vtilitate  l.fi  quis  in  graui 
5.vtrum,vcrficu.Hi  quoquc.ff.ad  SiUanian.lafa 
in  Lu  S.  nunciatio , ff.de  nomopcrmuncia.  plu». 
ribus  comprobat,Sc  cxomat.Marfil.in  ptaSI.  eri 
inin.§4ggtedior,nuin.58.&  feqq.rclati  per  Sar 
micnt.ScleSl.ititcrprctat  Jibto  primo,capit.  1 a< 
num.  I •&  feqq.Nieol.Euerard.in  locoa  ratione' 
legis  ftrii5Ia,num.if.  in  fin.in  quarta  limietio. 
& in  loco  a ratione  legis  larga^ium^o.  & fixiu.. 
Honded.conr^5mu.i9.iibro  primo.  Vbiquo^ 
ftatutum  refpicicns  6uorem  ReipubiiczcftexM 
tendendum  etiam  quod  fit  odiofunuAnnott.d6 
antiq.tempor.par.4.in  princip.numwf8.Coeph> 
confu38.num.47.&  fcq.libro  primo.  Vbi  quod 
ficut  conceditur  extenfio  ratione  publicx  vtilka 
tis.ita  ctum  ea  dcncgatur,quando  eam  fic  dene 
gare  fuadet  publica  vtilitas.  Villagut.  hi  trateb 
de  extenfione  lcgum4'ub.de  extenfio  J.  correft. 
& pcsnalis,fimul,num.90.  Vbi  lal^  hanc  probae 
coclufioncm  A loquitur  etiam , quod  dupofitio 
fiteorredoria. 

99  Verum  quando  (latutum,fcu  difpofitio  dica- 
tur rcfpiccrc  publicam  vtilitatem , fcu  fauorcnx 
Rcipublica:  videtur,quudtunchuelic,quanda 
in  prohemio  fiacu(ifit  mentio  dedite  public4 

Vti- 


( 


Fragmentorum  Criminalium.  Pars  I. 


Vtijitate, fecundum  relatos  per  Sarmien.  Scle<3. 
jiiterpra:tationum>l)bro  primos^^pifi^i  a.nu.  i. 
& feqq.  Vbi  tamen  ipfc  hanc  opinionem  fa|fain 
p-cdit  ex  eo  potUfimum , quia  fi  vera  efiep , om- 
nes lcges,&  omnia  ftatuta  effent  fauorabilia,  cu 
nulla  fit  lex, vel  ftaputum,quod  fit  faftQm,ob  pri 
putum  vtilitatem/ed  totum  nb  publicam,  vt.ibi 
per  cum, qui  ex  hoc  infert  non  efie  octcndcqdii 
quod  llatupum  de  publipp  vtilitate  mentionp m 
faciatifed  ad  ifiius  extenfionem  clTc  folum  con- 
fidcrondum,an  fit  contra  ius  commune,  nec  nC. 

>00  EXTENSIO  fit, quando  agitur defauope, 

n lir Z -J  In  ‘^1  tKlIC  A i 


I ip 

Vbi  quod  ifio  cofii  nbn'fip  citeufiode  cafii  ycip 
ad  cafiim  fidum. 

1 o j Sic,&  e coripra  faciendo  cft  cxtcnfio,quando 
nifi difpofiiio  cxtcndirctur  figtet  praiudiCium 
Tertio  aut  quis  indebite  dammun  paPeietin  ca, 
Quamuisde  refaiptis,in  lcxto.;c.  cun>  dilectus, 
& capitulo.Ad  audientiam  extra  dc  cletip  non 
refidented.a.  §.merito,  & §.  fiquis  o.  Princii>c, 
ff.ne  quid  in  loco  publico , cum  alijs  relatis  per 
VilJagut.in  traCt,de  exicnlione  kgum , rubrolp 
cxtenlione.l.poeuol.refpcdu  merp;  poeni,  num, 
>6,&fcqq. 


10  CAP  ttNOtV  I‘‘aqU*n“'a  agiiui  , 

Ecipublicx, etiam  quod  fimus  jn  jxinalibus.  Ai  ?od  EXTENSIO  fitcx  identitate rotlonis,quo- 
mon.  poft  lafonpn  in  lo{is  per  eum  relatis , de  do  agitur  dc  ff  uorc  Ecclclixdcu  alterius  pij  «u 


autiqu.tempor.par.4-in  princip.num^S.verfic. 
Immo  ifio  pfu,&  dido  port,4.§.  videamus  mo- 

do,num.7.vcrficjftaprimalimitatio.Marfil.qui 
pluribus  couiprobatjdc  exornat  in  proet-Ci  inpin, 
§aiggrediot,nura.58,&feqq.Nicol-Eucrard.in 
loco  a ratione  legis  Larga, num.  7 1 . Vb)  ampliat 
etiam  de  extenfione  fadeuda  de  perfona  ad  per 
fonam.Ripa  in  irad.de  pcftcdn.titul.  de  remed. 
ad  conferuandam ' bertjtcm,nu.49.  Anto.Cor- 
fett.in  finguldn  verbo  tx  tuftty  il  fecundo  nume 
ro  primo.  Decin  I.ladum.S.in  penalibus.num. 


£c  capitulo  primaS.fin.cxtra  dc  pofiuLit.prx  ja- 
cor.&ibj  gioffiin  verbo ^r/iMrejglofia'  in  capit. 
Sciant  eundi  in  verbo  alios  dc  clctlitan.  in  6.  3c 
ibi  Gemin  in  fin,&  Franch.colum.7.vctficulon 
eadem  glo.cum  alijs  allegatis  pet  Euerard.in  lo 
co  o ratione  legis  larga,num.  5 o. . V'bj  proptcrca 

3uod  fit  extenfio  dc  Ubertate  ad  piam  caufana, 
caliincntis  addotcmolcininorcad  Ecclcfiam 
& ad  furiofum,dc  fimiles,&  per  Villagut.in  trao 
dat.de  extenfione  lcgis,rubri.  de  cxtcpfionc  le- 
gis poenali  refpcdu  merx  pocnx,num.  42. 


1 2.£dc  rcgul.iuf is.Tira<|ucJl4t  reuoand.  do-  ,<>7  SicA  idem  vbi  ^itur  de Xuutc  animx , a vc 
nat.in  veTbo,libeni$,num.62.Vbi  quod  in  fauo  euitetur  peccatum  Glof.  in  1.  omnes  la  fecunda. 


rabilibus  fi t,  etiam  cxtcqlio  legis  exorbitantis 
de  perCina  ad  perfonam . & ibi  plures  in  idem 
adducit  concordantes,&  vide  latilCme  hanc  cor 
clufioncm  probantenuVillagut.in  trad.  de  exte 
llone  icgum.rubrale  cxtcnfion.I.corredorix,  & 
poenal.na1ulo1um.90.  Vbi  loquitur  etiam  in  pee 
Dalibus,&  oorredoriis  (imul.&  in  tub.  dc  exten 
fionclcgumexorbitan.num,6.&num.a.  verfic, 

limita  2, 

>01  Vide  tamen  eundem  Tir2qucll.de  rcuqcan^ 
donation.invcrbol1bcrtis91um.jo.  Vbi  dixit 
cxtcnfioacmnon.cflcfacifdam  dcvna  perfona 
ad  aliam,etiam  in  difpofitione  fauorabili,  & id« 
dicit  Ccphconl.»  14.nu.7f 

70i  EXTENSIO  exidentitate  rationis, neque 
etiam  fit  in  difpofuianc  fauurabili,quxndo  agS. 
turde  magno.  Tcrtij  prxiudido  in  poenalibus 
etiam  quod  agatur  fauore  Rei  publica:.  Ay  mon. 
dc  antiqu.  tempor.'poft  Soccin  in  loco  per  cum 
relaio,partc  quartadn  priocip.nu.48.  in  fi,  verfi 
Aduetteumen. 

joj  Gcnetaiccoim.eft citenfionem no ficri,qul- 
do  fi  fieret  rcfiiltoret  prxiudicium  terti jJ.  fi  qua 
do  ia  ptinci[HO.C,de  inoffic-icllamcnto  dim  a- 
Ejs  allecatis  per  Nicul.Eucrard.in  locoa  ratio- 
ne legis" ftrida , num.  i o.  in  quarta  allegatione, 
&perHondcda:onf.9S-imme.  10.  libro  prime, 
Villagut.in  trod.de  extenfione  legum,  rubr.  dc 

Cxtcnlio-legurh  exorbitantium,nuin,9.  V bi  dc, 
clarathoc  non  proccdcie,quando  Ttrtij  priiu- 

|.'4iiieiuin  proucnirctipfiusc'.ilpa,&deh.tt>,2fciu 

rilb.dc  extenli.  cuiufeunqi  dilpofitionis,nu.i27i 


in  verbo  ApoftolicEC-dc fcrijs.Bar.  in  aurfien. 
Sacramenta  pubcriun , Bumcr./9.C.fi  aduerfuy 
vcndicioncm,lo.  Aodr.in  capioex  tenore  coi.  2 , 
verficu  J^icergo  extraqui  filij  fiut  Icgitimj^iuni 
alijs  pluribus  rclaris  per  Villagu.in  trad.de  ex- 
tenfione  ll,mb.de  extenfio.l  corred.&  pcena.fi- 
mul,nu.so. 

J08.  EXTENSIO  fitcciaincxotbitantih.fjuorc 
pix  caufie  ex  allegatis  per'  Aym.de  antiq.  temp. 
J>at.4an  priucip.nu.a  9.  Vbi  loquitur^iuondo  a- 
gitUr deflore  Religionis , &dc exteniinne fa- 
cienda fauore  Rdidonim  pro  anima  multa  po- 
ruit.Villa°ut.in  tr.id  decxtenfiohelcgis , rubr, 
dcextcnfiun.lUimirariuaruiT)9iu.9.8(  Icqq.vbi 
ex  hac  conclufione  facit  plures  illationes , plu- 
refq;  Dodoium audioriutes concordantes  ad-, 

109  Sic,&cxtcnfiofif  etiam  in  cxorbiuniib.  fauo 
re  animx  cx  allegaris  per  Aymon.dc  antiq , tem 
por.partcquarta,in  princip-numcr.79.  Crot.in 
r^.l.omncs  populrmum,  i Spfin  i a.cooclufio. 
ftlde  iullit.&  iurecum  alijs  relatis  TVillaguc.in 
trad.  dctxkcnfion.lcgis  rubr.de  cxtenfion.legfi 
cxorbicanuuai9iuinc.}.in  fin.in  vhima  amplia- 
tione, 

110  EXTENSIO  fitetiam  in  poenalibus, quan. 
do  agitur  dc  buor^  pix  caiilx,IaCd(  Dcc.  in  lo- 
cis relatis  per  Aym.dc  antiq.tcmp.p.4.§.vidca- 
mus  modo  dc  aliquibus  limifotionib.nu.  17.  ctj . 
alijs  per  Eucrard,  in  loco  a ratione  legis  larga, 
num.68.  Vbi  locpiitur  de  extenfione  fidenda  in 
pcenalibusfauQreEec.'clix,&  ira  etiam  fauore 

Eecleli.-, 


1 


Profperi  Farlnacy  I.  C.  Romam. 


Eccle/u;>Io<tuitur  Dcc.in  in  paoali 

bus,nu-  14.ft.de  rcgul  iu. 

1 1 1 Sic,&  cxtcnCo  paiitcr  fit  in  odk>fi5j&  poena- 
lib.quando  asitur  ck  fiilutc  anitnx,  & dc  pecca- 
tu euitaiido,kcundum  Io-.Andr.&  Abb.in  copi. 
Q^x  iicui  extra  de  diuoctio.Ialun.Andiaun.  & 
alij  in  locis  relatis  pci  Aym.dc  antiquixcmpoc. 
par.4.§.  videamus, modo  dc  aliquibus  limiutio 
tiibus,r>um.io.  Nicolaus  Euerard.  in  lucou  ta.. 
tiunc  legis  largayium.joun  fi.vcrficu.  Et  mulio 
f jrtius,&mim.6.i.Vbi  Ipquitut  ,i}uando  poena 
lefultat  ex  nuUitate  a(ftus,St  num.68.  vetnculo, 
Sptiino  £aUit..Anton.Cotlctt.iB.finguLin  vabo 
exterdio,  il  fecondo,antc  finem,’poil  n umerum 
33.  Villaguta  in  tractu  de  extenfione  legum, 
in  rubroic  extenfion.l.corrcflor.&  pocnalJimul 
num.8o.vbi  late, 8c  in  rubr.de  extenfion.  L pee- 
nolxan  tuiH,num.  i p.&  in  rubr.de  cxtcnfioJ.pcE 
nal.rcfpc(ftumcrx  poenx,nu.42. 

X 1 3 Idem , & in  corr:e41ori)s,  quod  fiat  extenfio, 
Vbi  'agitur  de  laluce  aniiiu’ Jlipa  in  l.fi  conftan- 
te  num.7a.£foluto  matrimunk>.Franch.  Curu 
in  authen.Sacramcnta  puberum,num.8 1 .&  g z. 
Ciraduerfus  venditionem  i.  Vbi  dc  communi, 
Fclyn.incapi.tranflato,num.  i j.verT.vltim.tan, 
git,cxtra  dcconfuctud.pluribus  probat.  NicoL. 
Euerard. in  locoa  ratione  legis  larga, mune.  jo. 
in  6wfallent  Curt.lunior.inl.i.nu.So.ftldcofii. 
ciocius  cui  mandata  cA  iurifdiiftio.Vbi  ccftatur 

'^dccommuni,prout  illum  refert, &fcquitur  Vil- 
lalobJncommun.opinioJiccca  E.mim.  1;.  Mc- 
iiocb.de  rccupcrau.poncifion.rcmed.  1 5.  Villa, 
gu.qui  alios  rc&rt  concordantes  in  tra^.  dc  exa 
teofionc  legum, rubr.  dc  extenfione  L correAosj 
num.  1 tf.in  6.fallcnt.&  in  rub.de  extcnlioJ-cor- 
rcAorix,SE  pyna.limuUnu  Jo. 

, , 3 Idem  in  corec,;tori  j».8c  pocnalib.fimuI,  quod 
fauorc  animx  fit  facienda  exteniio  voluit  Ofafe. 
cum  allegatis  per  cum,dccifion.Pedcmon.  1 47. 
mim.z  i.VillagutJn  tracb.de extenfion.  legum, 
rub.de  cxKnfio.l.cotrc^c.&  pcenaLfimul.  nu. 
mc.So. 

xi4  EXTENSIO  ex  identitate  rationis,  UciteO 
cedatur  firuore  pix  caufx , non  tamen  concedi. 
tuF,quado  agitur  de  prxiudicioaltctins  pixcaH 
ix,fic  enim  poft  Alexan.  & Roman.  in  locis  per 
cum  rclatis,vohiic  Vdlagut.in  traCb.  dc  extenfio 
nc  legum,rubri.dc  extenfion.  legum  exorbitau- 
tium,niimeru  7.&  numero  10.  Vbi  dixit  id  totu 
pendere  ab  ilia  alia  qua;flione,an  fciiicct,&  qu.I 
do  prmilcgi.uus,vti  poifit  juiuilcgiu  contra  aliu 
paritet  priuilegiatum. 

ARGVMENTVM. 

Extcn(lo,an,&  quando  facienda  fit  in  o- 
diofis,&:  quid  in  exorbitantibus? 


SYMMAtLirtt. 

Exttn/itex  iJemuiurttitnit  DemJaiieiiKriiieJii 
fisjn.  II/  ccmtTt ««.  1 1 15. 

Exttafn  Htn  ciacethiur  etum  m ejltjh , (futirjt  eJiS 
tj!  irrmetmbilttiH.  1 1 7.  fi  tif 

itU^a.x  1 8. 

Exltnfii  fit  etum  m mjrtru  tdhft  td  rtfum  ctatfrt- 
htnfxm  iH  difftfimat  txfrifrititit  vtrttram^ 
anm.  1 1 g. 

Tlifftfim  diettar^a,  J3o,&  12 1. 

Exteaftt  aoa  fit  /« txirhrttntikairtgalariifr^aa,  t a 2. 
Ctatra^Ha.xlljliihagatiXit 

Exttufit  ex  idtatttdit  rathatt  fit  ia  dijfafitiaat  ,tjxa 
ata  elt  eoatt*>as,fedpTtttrjta.\2  5. 

Exttafina txfbtttatikat  faetliat  adauttuar^gaaat 
ea  eerreffarfj^  iat  tarreStnaat  dt/fcUtat  «- 
Hadttar^aam  extrUtdat,aaj.  26. 

Exttafi» fit  ttitm  la  txtrtitiitiai^txideaiiuit  ralic^ 
eit,ia  dtfftfittotu^miat  ranaaea ftteU , mfi v- 
ait  a afitgaartpta.  /27. 

Exttafi»  fit  ttum  ia  exerititruUat  ex  idtntitttt  rxiit 
ait  exfrtjji  ta  dtfptptitaejta.  1 a 8. 

Exieaiina  txerbitxmtbat,  eduiit , aafuUada  //( 
detifavtri  adprxfaaiptam^atdia  Acttfivifl» 
*^a  tx  auliritJtt  raiuaii.^id futre  a>»ma, 
paptx  c*a/a,aa.  1 2 g.rtauftiai^ 

X TE NS  I O ficut  ex  idcntltaM 
rationis  conceditur  in  materia  fiiuoi 
robili , prout  dixi  m praxedenti  ru. 
brica,ita,£tecontranon  admittitur  in  odiofisi. 
capitaxiia  dcrcgul.iur.in.6.t.cum  quidam,ff.dc 
^cr.&pofthum.cumalijS))cc  Anion. Corfett. 
in  fingul.in  verbo  exieam,  iJ  fccondo  nu.  i.Iafo. 
ih  i.C^iiexccptionem.aum.i.in  primo noubiL 
lT.de  condic.indcbiti,cum  ali  js  per  Tiraqueii.dQ 
rctrafiuin  prxf.iHonc,num.6a.&  fcq.Hondcdc 
conr.pt;.nu.7$.&  iiu.i  t a.lib.  i. 

216  Contrarium,  quod  in  odiofisadiiiittaturcx- 
ncnfio,nifi  difpofitio  habeat  di.ftioncm  taxaiiiii 
poft  liir.Bal.&alios  quos  allegat  vohiific  vide. 
iur.Nicol.Euerard.in  loco  a ratione  legis  larga, 
num.45 .verf.  Alias  autem  fieret  extenuo , etiam 
con  ft kution is  odiolx  ex  identitate  ration  is. 

117  EXTENSIO  Ron conceditur  ex  idcutmitc 
rationis  criam,quod  ratio  fit  exprefla  in  difpofi. 
tionc,  quando  lumus  in  materia  odiola . & odift 
cft  irrationabilc,\xputa  quod  vnus  teneatur  pro 
fiiiAo  alterius  Dccxonr.64.iiiim.i.m  fin.  Crott. 
in  rcpci.l.omne$  |K>puli,num.  1 74.lF.de  iuftit.& 
iure,AyTTi.dc  aiuiqu.tcmpor.jur.4.  principi; 
m1m.97.puft  Corn.&  Ale.  in  locis  per  cum  rcla 
tis,  plures  alios  in  idem  adducit  concordantes 
idem  Aym.vbi  fupra  nu.  1 57.  Vbi  ben^  exempli 
ficat,&  declarat  quaudu odium  dicatur  irratio. 
nabile.Hunded.cunfil.95.num.io3.&  104.  vb( 
ampliat  cti.i  quod  ageretur  dc  publica  vtilitate. 

Villa-ut. 


V 


Digiti. 
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Villi2ut.in  tM<a.de  extentione  legum,rubri.  de  aliud  non  nt,quam  rcuocirc  aliquid  quod  priu» 


evtenlion.ll.cxorbitan.in  i.ampliat. 

[118  Sed  quid  Ii  odium  non  Iit  irrationabile,  fed 
rationabile, nunqaidextcnlio ex  identiutcra- 
tionir  a iurc  concedatur,vide  eundem  Aym.vbi 
fapra  de  antiq.tcmp.par.4.in  princi.nume.  158. 
& feq.Vbi  arguit  pro,&  contra , refertque  hinc- 
inde  contrarium  tcnentes,&  videtur  relidere  in 
opinione  ncgatiua,quod  fcilicet , ncc  fiat  exten- 
fio  Ii  odium  ut  rationabile  cuiut  contrarium  vo 
luit  Ofatdecif.Pedcm.  67.P0II  nu.8. 

'11}  EXTENSIO  fit  etiam  in  materia  odiofa  ad 
cafum  coraprehenfum  in  difpofitione  cx  pro- 
prieutc  verborum  l.cum  lege,  & ibi  Arcti,  ffide 
tcftam.c.li  quam  de  Icnt.cxcom.  gl-in  ca.contra 
chriftianos  de  hatrctic.  in  6-  cum  alijs  per  Aym. 
de  antiquit.  temporum , parte  4-in  princip.poft 
num.6j. 

'lao  EXTENSIO  inexorbitantibus,an &quan 
do  a iure  concedatur, vt  bene  fcias,  feire  prius  o- 
portet  quando difpulitio  dicatur  exorbitas , dic 
quod  exorbitans  difpoiiti  > dicitur  illa,  qiix  non 
in  totum,  led  in  aliquo  ius  commune  corrigit . 
Cornc.3c  Oot.  in  locis  relatis  per  Aymon.  dej 
antiq-temporum, parte  qiurta,in  principio,  nu- 
mero 75.  Mcnoch.de  rccupcran.polTef.rcraed. 

I .numero  vigefimo.  Vbi  quod  exorbitare  aliud 
tion  elt,quim  a communibus  regulis  deuiare,& 
idem  dixit  Tiraquell.  de  rcuocan.  donacin  ver- 
19.Sc  Villagut.  in  tra^lat.de 
extcnfion.legum,  rubr.  de  cxtcnlionc  ll.cxorbi- 
tanciuiiijin  principio , & in  rubri.de  dilfcrcntijs 
inter difpolition.corre.ftor.&  limitator.num.  i. 
Vbi  dixit,  quod  in  materia  exteniionis  non  dif- 
fert difpolitio  limitatoria  a ddpolitione  exorbi- 
tanti cx  Croto  quem  allegat  in  repetit,  l.omnes 
populi , num.  195.  verf.  pro  coinplcmciitu,lf.de 
iuliitia,&  iur.  Hondcdxunf.pj.numc.ip  libro 
primo . Vbi  dixit  fiatutum  elle  corrcctorium  iu- 
ris  communis , quando  illud  in  totum  corrigit , 
fed  fi  in  aliqua  tantum  parte  derogat  iuri  com- 
muni non  erit  corredorium , fed  exorbitans  cx 
Comeo,&  Rimin.  iunior.in  locis  ibi  per  eum  re 

' latis,&in  hac  fignificationc  communiccra  Do- 
feoribus  accipitur  difpofitio  exorbitans  in  mate 
ria  exteniionis,  & idem  in  fubflantia  dixit  Villa 
gut.in  trai3.de  cxtcnlionc  legum, rubr.de  diffe- 
renti js  inter  difpolition.  correClor.  & limitator. 
num.a.&  feqq. 

i a I Quamuts  Alberic.&  Paul.de  Call.  per  illum 
tcxt.inl.  I.  C.  de  nouo  Codice  faciendo  prout 
cos  refert  Villagut.in  traiSa.  de  cxtcnlionc  Icgii 
iubr.de  cxtcnlionc  l.corroSorir , numc.primo. 
Dixerint  lcgis,reu  llatuti  corregionem  dici  non 
folum,  quando  lex , fcu  Ibtutum  in  totum  tolli- 
tur,vcrum  etiam  quando  aliquid  additur  detra- 
hitur,vel  aliqua  obicuritas  declaratur,  & Cardi. 
«n  Clcmcn.li  Romanus  in  i.  notab.  dc  pra^icn- 
dis  nugis  genaaliter  dixerit , quod  currigete^ 


tenuit . 

laa  EXTENSIO  rcgij^ariccr non  fitiiicxorbi- 
tantibus  c.qua.’  a iurc  communi  de  reg.  iur.in  6. 
cxonliitutiuiicm,  Sc  ibi  glolla  in  verbo  yttng*- 
miv/,de  regul.iur.lib.£d.  quod  vero  contra  ,&  1. 
ius  fingulare,ff.dc  legib.  Tiraquell.  de  rcuocan. 
donat.in  verbo //*«•(«  fubiium.37.  Aym.con- 
filio  6.nu.io.in  fine  verf.  & eo  maxime  relati  per 
Ofafc.dccif.Pcdemon.i  ao.nuin.S.St  i a6.num. 

1 2. Tiraqucll.de  rcuocan.domi.in  veibo  hternt 
num.i7.&  num.73.Vbi  ampliat  etiam, quod  di 
fpofitio  exorbitans  valde  xquitati  imitatur.  Ay- 
mon.de  antiq.par.4.in  princi.  mim.7  5 . & Icqq. 
Vbi  propterea  reprobato  Oldradoin  coiif.a37. 
pluribus  probat  conAictudiucm,a  iure  exorbita 
tem  non  extendi  cx  identitate  ra"tionis.  Menoc. 
dcrccupcran.poirdr.rcmcd.1j.num.17.  Hon- 
ded.cunr.9j.num.i2i.lib.i.  Vbitcllatui hanc 

Jf  dre  magis  veram  couclulioncm  Villagut.in  tra- 
featoie  cxtcnlionc  legum,  rubr.  de  extenfion.il. 
ltmitatiuarum,num.  1 8 .&  fcq.  Vbi  tamen  loqui 
tUT  in  difpofitione  limitatiua,in  qua  non  potefl: 
reddi  ratio  difpofitionis. 

1*3  Contrarium  quod  etiam  dirpufitio  exorbitat 
a iurc  communi  extendatur  de  vno  ad  alium  ca- 
fum  cx  identitate  rationis  volucrut  Bar.  & Cor. 
in  locis  relatis  per  Petr.  PecK.de  tcllanientis  c6 
iugumdib.4.cap.5.nmn.6.Clo.Alex.&  lafon  iii 
locis  relatis  per  Menochium  de  rccuperaii.pof- 
HT.remcd.1.  nu.  1 9.  Olalddcdr.  Pedemon.i  ao. 
num.4.&  num.12.  Vbi  declarat  primam  opinio 
nem  proccderc,quando  non  cft  eadem  ratio  fc» 
cus  Ii  cadcm,&  declf  ai.num.p.in  fin.&  nu.io. 
Menoch.de  adipilccn.polTef.  rcmed.4.num.  34. 
Tiraqucll.de  reuucand.donat.in  verbo  libertis, 
num.44.Crot.cunr.  1 3 j.nu.aS.iundo  iium.34. 
& 3 j.iib.i.Roland.con(l8  i.nu.49.1ib.i.  Villa* 
ut.in  trad.de  extcniioiic  legum,  iubr.de  extea 
onell.exorbicantium,nu.2.&nu.3.vbiplurib* 
modis  hanc  contrariam  opinionem  ampliat. 

1 24  In  hac  contrarictate  putes  diccrc/]uod  lecli. 
da  opinio  procedat  in  difpofitione  exorbitanti 
fauurabili  tamen,&  non  odiofa  iuxta  ca,qux  di- 
xi fup.nu.8 1 .&  nu.  1 08.&  1 09.  Prima  autem  o- 
pinio  procedat  in  odiofis,&  pjnalibns  iuxta  ea, 
quxdixi  infra,num.i42.&cxprcfsc alijs  relatis 
voluit  V illagut.in  trad.de  cxtcnlionc  legis , ni- 
brxlccxcenfionc  ll.cxorbitantiuni, numero  ter* 
tio,in  prin. 

12  j EXTENSIO  fitdecafuadcaruminqiioad 
eff  eadem  ratio,  quando  difpofitio  non  cft  con- 
tra ius,fed  pritcrius.l.dc  quibus, ff.de  legib  l.j. 
C.qux  fit  longa  confuetudo  l.non  pofIunt,ff.de 
legib.  Aym.dc  antiq.tcmp.par.4.in  prin.nu.74. 
poft  Archidiac.  Rocch.de  Curt.&  Ciurt.iun.in 
locis  ibi  per  cum  rclatis,qui  loquitur  iii  cenfue- 
tudinepritcrius. 

126  EXTENSIO  in  exorbitantibus f.icilius  ad' 
Qjq  mitti- 


Profperi  parinaclj  I,  C,  Romani, 


mittitur , quim  iii  correi5lorijs , & ius  corregio- 
num di&ilius  cxtcilitur,  quam  ius  exorbiuns : 
probatur  hate  conclufio  c-auditis,§.nos  atten 
dentes, extra  de  in  integ.  rcilitut.  & ibi  glofla  in 
vcrf.iurc  minoris.Aym.de  antiquit.  tempo.par. 
4.in  princ.nu.78.poft  Com.in  loco  per  cum  re- 
lato Nicol.  Eucrard.in  loco  i ratione  legis  larga 
num.4i.&4a.Vbi  proponit quxftioncm.  Nun 
quidincxorbitantib.cx  identitate  rationis  fiat 
extenfio  arguit,pro,&  contra , & |K>ftea  conclu- 
dit,quod  in  omnibus  calibus,in  quibus  admitti- 
tur extefio  in  corrciftotijs  in  illisijfdein  debeat 
admitti  in  exorbitantibus, quia  iacilius  exten- 
dutur  exorbitantia , quam  corrc«ftoria.  Villa  gut. 
in  tra^.dc  cxtcnfion.il.  rubr.de  extenfione  ll.li- 
mitatiuarum,nu.  I.&  fcqq.  Vbi  bene  hanc  com- 
probat conclufioaem , & in  rubri.de  extenfiout, 
Il.exorbitan.num.i, 

X17  E.XTENSIQ  fitetiam  in  exorbitantibus  ex 
identitate  rationis  in  difpofitinnc, cuius  ratia 
non  p-jieft  nifi  vnicaalfignari  .Aymo.  deantiq. 
tempor.par.4.in  princ,nunv79.in  fi.Simoiu^cu, 
de  dccrct.lib,i.tit.6.nu.  1 8, 

'118  Sic,8(  in  piorbitancibusmulto  magis  fiet  ex- 
tenfio ex  identitate  radonis  feriptx  in  dilpofido 
ne  Aymo.de  antiq.tempor.par.4.in  princ.num. 
79,in  fine  Sinionccll.de  drcrctdib.2.titu.6.  im- 
incm  18, 

Qu;d  in  eictcnfione  faclendt  4d  cafum  pra>- 
fumptum . 

Q|iid  in  extenfione  ^cienda  |n  acedTorijs  di- 
cam infra. 

Quid  ex  maiaritate  rationis, dixi fupra,nu. 
mero  71, 

Quid  fauore  xnimz/cu  pix  eauix,  dixi  lupra. 
nu.io8.dt  lop, 

ARG  VMENTVM, 
Extenfio,an,&  quando  facienda  fic 
corrciforijj, 

srMUARirn, 

wtn  cerrtatrjfi,’iii,  i J »,  Cs», 

irtna.lit.Di 

ftcfffn  tman  4 tmrt  1 *«nt,  «3J- 

Dt/fUtti»  etatrM  ms  ammWK  tUcif'  nli$l4 , x«  .1  j j , 
m/fituu  (tairt  n*mrtkm  4^  anatem  Juitar  tduj*  , 

txttami»  ftraMm  fit  ia  tmmhut  cuHai^n  qmhat 
filia eontlhtijt , qau eantUoru  deffo^at tu- 
(eadaatar,qaiat  fgatlit^a.  I j 5, 

^naiit  ceaiedttar  ex  iji  tiiart  raiitaii  etiam  ia  ma-, 
terta ftiSa^  1 eiriffiria  , vii  aliit  p^aerttar 
atjardam.fia.\}6. 

Ceatraitt  dijfeittit  eff  pmftr  rtftriagenda,  6"  ai  tx- 
tendeadejer  (e.)aatar atfardam,aa.iyj% 
X^tJardamfVteaitctartmmiiHtcrfreiatie  fierj  d(- 


iet^a.ijt, 

Exttane  de  ea/a  ad  eafa  de  fet/iaa  ed/erpaem 

enem  ta  efrelieri/i  iiatediiar,ta  anete  eliei  dt^ 
ffmtie  redderetar  t!a ferte  jen.  1 3 

Exteanefii  etteat  la  feeneUiai , (/3  edieni , ae  di/feiiy 
fle  reddaiar  elmjeria  la  leiaai,  fecat  11  aea  la  /«- 
tam  ledderetar  elafiriaaia,  1 40. 

Cerreo  a raiieae  tegii , pa  Ratati  ,aa^  ^aaade  cea^ 
patareerreUe  tfja  Ux^el Uaiatatn^m.  1.^1, 
tpiei. 

Exteasie  a»  fiet  ia  terreOeri/s  certtleiiaiijir  aa  ex  ta. 
ta  veeabalt  ilgaifieetieae,  ^aidii  ratie  iit  ix- 
fre/fa-xtl  vate  a t eat  nm  efferi!  /eup  ^ ep  flaret 
ali/  eefai,  ta  qaibai  egiiar  deex/eaiieae  faeiea. 
de  ta  eerreOems  feaaatar  r emi  piae,  au.l^j. 

13Q  Sn^XTENSIO  non  conceditut  iacor- 
308  reciorijsi.przcipimus.C.dca|<pel. 
vLSi9  I fi  vcr6,S.dc  virodf  Jbl.matrd.ran- 
cimus-C.de  tcftamcn  cis  J.  i . C.  de  iurc  dotium, 
late  Rtpa  in  l.li  oonftantc,nura.S7.&  fcq.  IF,  eo- 
dcmA  if>)  ante  eum  Bar,nu.39.43.&49.  Alex, 
in  l.illain, numero  fecundo,  vcrficu.  tertio  nou. 
C.dccollac.Caccia|up.in  laimncs  populi,  nume 
fo  19 1 .ft'.dc  iuftida,8t  iurc.SarmicncJclc^ardn- 
tcrprcut.bbro  primo,capitulo  duodecimo , nu- 
mero quinto,  Dcd.conlilio  £4,  numero  primo  , 
vcrficido , Harc  quam  in  terminis  noftris.  Tira- 
qucll.de  legibus  connubial.  glolTa  fecunda,  nu- 
mero vigelimofccundo , & de  rcuocand.  donat, 
in  verbo  i/^r//i,numcro  73.  Vbi  ampliat  etiam 
quod  difpofitio  correrftoria  ax^uitati  valde  in- 
nitatur. Hondcd.coaf.9  5 .num.99.&  fcqq.libro 
priin-j.Ayinon.de  antiquit.tempor.partc  quar- 
ta,in  princip.numero4i.  Vbidios refetteon- 
cordantes  Ofafc-dccifionc  Pcdcinont.i  i.nuui. 
13.&  numero  1 4,  Vbi  alijs  pluribus  relatis  con. 

^curdancibus  teftaturdc  communi,  Viu,  opinio. 
ijo,  numero  primo , Vbi  de  communLPctrus 
PccK.de  tcftamcn.coniugumjibro  qua|to,cap« 
tulo  quarto,numero  quinto . Marc,Anton.Eu- 
gcn.conf.49.11  umero  1 8,  & feq,  Menocb.de  rc- 
cuperand  poflelfione,rcmcd.  14, numero  i7.in 
fine  Villagut.  in  traiftat.de  extenfione  Icgunx., 
rubr.de  extenfione  Lcorreiftor.numcro  quarto  • 
& Icqucn cibus. Vbi  inlcrt,3t  amp|iat,&  in  rubr, 
dcexcciifioncl.coneftor.  & poenal.  fimul.  nu- 
mao  vigefimoquinco , & fcqq.  vfquc  ad  nume, 
trigefimumfcxcum . Vbi  huius  conclufiunis  tria 
aften  cxcmpla,&  latilfime  hanc  comprobat  con 
clufioncnu . 

J31  Quamuiscontrarhimfuadeturcxfaiptispet 
Rol.conf.72.nu.44.&  feqq.Ub  i. 

J 3 a Et  hanc  materiam  vitra  in  fralcrijpta  vUe  quf 
faipfit  Villaguc.in  trafta.de  extenfione  legum, 
rubrzie  extenfione  l.corrcfturia;  per  totam. 

133  Ratio  przccdcntis  conclnfionis  cft,  quia  qu* 
contra  ius  funt,odiula  fuiu,cum  omnis  rccellut 
a iurc  communi  odiofiis  reputetur , I af.  in  l.quj 
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e*ceptionein,po(l  nu.  i.ante  medium, ff.de  con- 
dic.  iadebiti  • Vbi  pr*fertim,quando  difpofitio 
ell  contra  ius  naturale , fcu  naturalem  zquitate 
Abb.in  c.quia  in  j.notab.extra  de  priuileg.&  in 
colim  in  glufTa  prima,dc  verbor.ngnificatione. 
Menoch.de recuperan.poff.rcmed.primo,  num. 

54.6  cft  de  mente  Ay mo.  qui  alios  reR-rt  in  tra 
^.de  antiq.tempor.par.4.in  princi.  num.4i.& 
Conf.}o.num.i.Tiraquell.qui  alius  reRncocor 
liantes  de  rctraciu  in  prfiatione,num.62.&mi. 
6(.  Vbiamplut  etiam,  quod  difpofitio Ricrie 
principaliter  faCla  in  fauorem  alterius.  Menoc. 
de  recuper-poffremed.  i.nume.i4.&in  l.R.nu- 
mero  jS.C.deediiflo  Diui  Adiiani  tollen.Petr. 
PecK.de teftam.coniugum,lib.4.  cip.j.nuni.6. 
Virgil.Boccac.in  conRitut.  Marchia;adcapit.vt 
minorum  lib.j.gl.f.nu.So. 

^54  Quod, 3t  multo  magis  procedet  in  difpofitio 
ne  contra  naturalem  xquitatem  ea  etenim  mul- 
to magis  reputanda  efl  odiofa  ex  allegatis  per 
eundem  Aym.de  antiq.tempor.par.  quarta,  fe- 
dlio.  Materia  ifla  fingularicatis  tcflium,  num.6i. 
vtpcr  Virgil.Boceac.Vbi  fupradiifta  glof.d.co- 
dem  nu.8o. 

'ijj  EXTENSIO  Rt  in  correAorijs  difficilius , 
quam  in  poenalibusiP;nalia  enim  Rcilius  exten 
duntur,  quam  corrcftorla  ex  allegatis  per  Eue- 
rard.in  locoa  ratione  legis  larga,  numero  5 y.& 
eft  ratio,quia  corrc.ftoria  difficilius  extendutur , 
quam  pinalia  fecundum  Rip.in  I.  fi  conflante^ , 
lub  nume.d9.&  70.  ff.foluto  matrimonio  prout 
illum  refert, & fequitur  Villagut.  in  trafl.de  ex- 
tenfione  legum,  rubri.de  extenfione  Kcorreflo- 
rixjuum.iy. 

jfj6  EXTENSIO  conccditurex  identitate  ratio 
nis  etiam  in  maceria  llriCla,flrcorrcflocia.  Vbi 
alias  lequerctur  abfurdum ; Nam  vt  abfurduin 
cuketurlargitfimaintciprctatio  fieri  debet  fecu 
dum  gloR  ha  Clemcnt.fina.in  glof.i.  & a.iunfia 
glufla Rn.dc rcfaipt.  Corn.confilio  iSSJib.a. 
per  totum  DecLin  capicul.  cum  inter  in  feptimo 
notab.de  exception.  Ripa  in  i.  flcunfhntc,nu- 
mero  7i.ff.foluto  matrimonio.  Crot.  in  repetit. 
Lomnes  populi,nuniero  i86.ff.de  iuflrtia,&iu- 
re.Alex.Cuman.&alij  in  l.a.C.dc  in  iusvocan. 
Alcx.&  Q»m.  in  locis  relatis  per  Aym.  de  anti- 
quit.tcmporum,parte  quartadn  prindp.  nume- 
ro i j 7.  Nicol.  Euerard.  in  loco  i ratione  legis 
larga,numero  30.'Villagut.in  trjiR.de  extentio- 
ne legis,rubr.dccxtcniionclxorrcfioriz , num. 

16.6  intub.de  extenfione  la;orreiRor.  & pyna  I. 
fimul.num.78.&  feq.  Vbi  pluribus  hanc  probat 
conclufionem,  & loquitur  etiam  in  corrcflorijs, 
& pinalibus  fimul. 

j}7  Sic,  8c i contra  ne  fequatur  abfurdum  difpo» 
ficioncin  effe  reflringendam  quan  tiimuis  gene- 
ralem probat  tex.  in  1.  2.  C de  noxali  actiuj.  in 
vt  gradatim,§.primo,ffi.de  mune.&  honor.Bar. 
iu  bomnes  populi  in  6.quxftionc  principali , tf. 


de  iuflit.&  iure  cum  alijs  j>cr  Nicol.Euerard.  in 
loco  ab  abfurdo,nu.4.&  «u.  6.  Vbi  pluribus  c6- 
probae,  & exornat  hanc  conclufionem  dccifii.n. 
Pcdcmont.90.num.  tj.Sc  num.  1 9.  Hippolit.  Ri 
minal.iii  §.  i .num.  50.  inftituta  per  quas  perto- 
nas ius  nubis  acquiritur. 

138  Et  generaliter , quod  ad  cuicandiim  abfurdCi 
omnis  interpretatio  fieri  dcbcatvltra  fdipta  per 
Eucrard.in  d.  loco  ab  abfiirdu , vide  Ncuiazan. 
in  Sylua  nuptialidibro  primo,num.i76.  & feq. 
Ruland.confi.7  2.niim.2 1 .&  fcqq.lib.  1 . Manti- 
ca de  comcctur.vltim.vol.libro  3.tit.7.rubri.dc 
abfurdo  vitando. 

JJ9  EXTENSIO  exidentirate  rationis  de cafu 
ad  cafum,&  de  pertona  ad  perfonam  conceditur 
etiam  in  difpoficionccorrcfluria  fi  alias  illa  red 
dcrcturclulorial.fiflipulatusfuero  per  re  non 
ficri,ff.dc  verborum  obliga,  qiicm  textum  ibi  Ia 
fon  ad  id  ponderat  & multa  alia  bona  fimilia  ad 
ducit  reR‘rt,&  fequitur  Aym.  dc  antiq.  tempor. 
par.4.iiiprinc.num.i39.  Ripa  inl.fi conflante, 
Hum.73.ff.foliitomatrim.  Crot.in  rcpetit.I.om- 
nes  populi, num.  1 9o.in  i4.concIufionc  tf.de  iu 
lEt.&  iure.  Nicol.Euernrd.in  lucod  ratione  le- 
gis Iarga,num.3 1.  Pctr.PccK,dc tcflam.coniu- 
gUmdibroquarto,c.ip.4.num.8.Idcm  Aymo.in 
quxfl  dcindcmnicatc mulierum, num. 29.  Vbf 
plures  alios  adducit  concordantes.  Tiraqucl.de 
Icgib.connubial.gloffa  y.niim.i  1 5.  Vbi  ampliae 
etiam  in  odiofis  Menoch.  dc  rccupcran.  poffeff. 
fcmed.iy.num.262.&fcqq.  Villagut.in  trafla. 
de  extenfione  lcgum,rul>r.dc  extenfione  l.corre 
iRoriz,iium.i7.in  principio.&  latius  in  rubr.de 
extenfione  l.correflorix,&pocnal.fimul',nu.8 1. 
& fcqq.  Vbi  pluribus  hanc  probat  cuncUlfione , 
& loquitur  non  folum  in  correctori  js,fcd  alam 
in  corroflorijs  ,&  pocnalib.fimul,  & in  rubr.de^ 
extenfione  fiatutor.mi.  2. 

*4o  Declara , vt praxnifTa  fonclufio  procedat,  qit 
nili  fieret  extentio  difpofitio  in  totum  rcdderc- 
tureIufona,&nihif  prorfus  operaretur , fccus  It 
non  in  totum  redderetur  cluforia , & aliquid  o- 
peraretur,  quia  tunc  non  admittiturextenfio  in 
corTCiRorijsodiofi5,&  poenalibns,alijlqi  cafibus 
in  quib.  extenfio  efl  prohibita  ex  alia  conclufio-' 
nc,&  regula,  quod  omnis  correftoria  difpofitio 
interpretanda  efl, vt  minus,  lydat  ius  coc,quam 
in  poffibilc  I.  a.vbi  .Salyc.C.dc  noxalib.  ca.  cum 
dilcfhisdcconfuctudine,caid audientiam . Vbi 
Abb.&  alij  dc  clerico  non  refidente  ciim  alijs  in 
propofitoallcgatis,pcr  Marc.Ant.  Eugen.conf. 
49.num.3  2.&  fcqq. 

141  EXTENSIO  noncoccdimrincorrciRorijs, 
qn  ratio  legis.feu  flaturi  eft  corrcAa . CorrcRa 
enim  ratione  legis.feu  flaturi  cenfetur  etiam  cor 
rcffa  ipla  lex/cu  fhtuium  ca.miramur,  extra  dc 
feruis  non  ordinandis  iumflo  c.a  multis  de  xta- 
ic , & oualitate , glolfi  in  I.prima,  in  prinapio , 
vcrficulo , prouiJen  tia,  & ibi  Bartoliim , ff.  >^0 
Q^q  2 legi. 
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legitimo  tutore.Cyn.in  l.i.C.  dc  contrahcn.  & 
commictenda  ftipulatione.  Alcx.in  L quod  did- 
tur,nu.io.vertVndc  videtur  rcccdcre,£dcva 
bor.oblig. 

»41  Verum,  quia  harc  condufio  non  procedit  fiin 
ptidter : Ideo  pro  vera  illius  refolutione  diftin- 
guendum  cft  inter  rationem  impulliuam,&  fiiu 
lem.Si  correda  eft  ratio  impulHua . & non  fina- 
lis, tunc  ea  correda  non  cenfetur  correda  difpo 
fitio  legis,feu  ftatuti,  quia  ceffaiitccaufa  impul- 
fiiia  non  cefTat  difpoiitio  L i fextum,  ff.de  po- 
ftulando  lib.  i .§.h.ff.dc  donatio.li  autem  corre- 
da eff  ratio  non  impulfiua , led  finalis,  & tunc , 
aut  ratio  eff  viiica , aut  multiplex , Ii  multiplex , 
tunc  vna  ratione  correda , non  intclligitur  cor- 
teda  difptalitio  iegis,feu  (latuti,  quia  ceflaiite  v- 
na  ex  pluribus  cauftb.  non  ceffat  elfcdus , S.  af- 
finititis,&  §.  factum  inflitut.  dc  nuptiis:  Ii  vero 
vnica  tantum  cIl  ratio  finalis  legis,aut  llatuti,& 
tunc  illa  ratione  correda  cenfetur  etiam  corre- 
da ipfa  lex, vel  ftatutum  1. 1 .in  prine.  & ibi  glof- 
fa  Bar.St  Dodores.ff.de  legitima  tutor.auth.in- 
grclTi  in  line  iunda  l.gaierali.  C.  dc  facrofand. 
ecclclijs  cum  alij$,quos  in  propofito  rcfert,&  fc- 
quitur  Eucrard.in  1'icoa  ratione  legis  larga,nu. 
7.&  fcqq.  Vbi  ex  hac  conclulione  facit  plures  il- 
latione$,&  in  loco  i ccifationc  rationis , num.  J. 
!c  ad  huius  diftindionis  maiorem  dedaratione 
vide  omnino  late  differentem  Villagut.m  trad. 
dccxtcnfionc  legis , rubr.de  cxtcnfione  la:orr6- 
cuiiiXySe  poenalis fimul,  num.i.  & fcqq.vfqi ad 
num.8. 

14}  Hucufqucdixi  deexteniionc  facienda  in  cor 
redorijs..4d  quam  vitra  fuprafcripu  Ii  volucri» 
fcire  nunquid  in  corrdaiiuis  liat  exteniio  in  cor 
redorijs  , & nunquid  etiam  eadem  extenfio  fiat 
ex  lata  vocabuli  lignificationc,8c  quid  fi  ratio  Iit 
expreffa  in  difpofitionc.vel  vnica  tantum  afferri 
poteft.  Quid  in  difpolitionc  habente  divdionera 
uxatiuam.Quid  de  cafu  vero  ad  cafum  fidum-.. 
Quid  in  xquiparatis . C^id  in  acccirorijs,&  ijs, 
qu2  veniuiat  confequutiue,  & quid  de  limilibus 
ad  limilia,  an  inquam  in  omnibus  prxdidis  cafi 
btts  fiat  extenfio  in  difpolitionc corredoria  «di- 
cam infra'  in  difeurfu.  Quod  autem  corredoria.. 
difficilius  cxtcndantur,quam  exorbitantia , dixi 
fupra,nu.ii8.&  quod  etiam  difficilius  extendan 
tur,quam  poenalia,dixi  fupra,num.  1 3 J.  & quid_ 
indilpolitione  corredoria  fauorabili,dixi  fupra 
nu.93.  & quid  in  difpolitionc  corredoria  redu- 
cente nos  ad  ius  antiquum,dixi  fupra,  nu.86.  St 
quid  cx.raaioritate  rationis.dixi  fupra,  nu.7  5. 

argvmentvm. 

Extenfio,  an  etiam  qiundo  facienda  fit 
in  p;nalibus,&  quid  in  poenalibus, 

& corrcdlorijs  finiuL 


S y X J r tM, 

ExUnfit  I4;.C«M»4 

aran1.146.ef-  14/.  FfimitfuiUtfim*, 

gitetmmiiuu  i ^o, 

tcetttntn hthet iHKmmp uK*f»  4 nrf  txfrtft 

ner«i45. 

Difftfitu  dututrfuttrtkiUt/jr  rnm 
tXM  fimtmaiMr deUHijiiini€r$ 

Exieupt  ttum  m iifftplintt  ftcxtli ft  tiuM  td  efftm 
Ihnm  tmumdi  fctnamjm,!  J I. 

Exttnpt  fif  tiidm  m faxtiHn  , & *di*pt  dt  rxfii  td 
ctfitm , d-  de  ferftms  itd  fcrjtmtm  eemfrebtfem 
/ut  gentrtUttU  vtritnm  , itumert  fim 

quem. 

Exfttjfmm  dicit MT^xid  fxh^eiurt  etxwitiiir,  utme-  , 
«153. 

Exu»fi$  fii  eti/tm  ix  fetn titiat , qatttdt  tUit fiqatn^ 
tar  ttfardam^a.  156. 

Extra  fit  aoa  fit  ia  faatltiat^atadt  fttat  rtfaltat  rx 
aaUtttie  tSmjta.  1 ^•j.Ctattt  aa.l  ^t.DtcUrtq, 
vtBM,tig. 

Exteafit  fit  ta  paatUattqatadt  fetat  mfraitariffi 
iatfjta.i  «o, 

Exttafit fit  ia  faa titiat  qatteaat  vttitram  frtftita 
tttfttttar,aa.Hi. 

Exttafit fiat  daitt  deaegttar  tx  idtatiute  rttitait  ia 
feta  titiat^  cerreChrqt fitaaljtata.  m,  LuH 
tiiiceairt^a.ltj. 

Extra  ut  ta  fxa  titiat  qatadtfitjdr  qatadtqat  atajei 
de  plartt  ctfat^  reauJSute  ftttttt  ,aaaerrt  144. 

&i6j. 

144  iLsaiMM  XTENSIO  non  fit 'm  poena. 
M libu$Deci.inl.£idum,S.in 

HJ  pcenalibus,numc. 6.$.&  16. 

H in  fine,  ff.  de  regulis  iuris , & 

ibi  etiam  Cagnol.nume.pri- 
mojunt  regulam  plurib.Do 
dorum  authoritatibus , & rationibus  compro- 
bat  Aymo.de  antiqui.  tcmpor.p3r.4Jo  princip. 
num.  1 47.iii  fine  verf.contrarium,quod  immo  » 
vbi  etiam  refpondct  contrarijs  tcftaturquc  dej 

# veriori,&  communi  Dodorum  fententia  Gigas 
dccrmiinelxl2maicfl.libro  j.tiM.  num.quar  . 
to.Vbi  dixit,  quod  lex  quantumcunque  fit  fauo 
rabilis.  Vbi  tamen  cflappofita  poena  reputatur 
odiofa,&  ideo  non  extendenda.  Nicol.  Euer. 
rard.qui  plures  pro  bac  conclulione  adducit  c6- 
curdantes  in  loco  a ratione  legis  larga,num.6  j . 
Maiidofin  additaid  Roman.  confit  }4.in  fi.ad- 

■)(.  ditionis  verfinifidicas,vbi  tcfbrar  demagis  c6t 
Dod.opinioncSocc.confi.t7;.nume.  t.  lib.s. 
Bolidi.Codecha  in  repeti.rubr.de  indici  jsmum. 

# 43. Vbi  ali js  pluribus  relatis  telbturdc comma 
ni  Roland4XMif.3pjiumc.5a.&  fwjq.libro  tcr- 

# tio.Viu.opin.  17  Ia  Vbialijsrcladsc^turd&4 

cora- 


Fragmentorum  Criminalium.  ParsI.  122. 


communi.Honded.conf.95.&  99-&  fcqq.libro 
primo,  & pro  hac  conci ulione  faciunt  latcdcdu 
^per  Villagut.in  tra:fat.deextcnfioncL-gum 
rubr.de  extenlionc  I.  pinalis  refpeclu  mera  pj- 
Dar,num.priino,'Sc  feqq.  Vbi  Sc  iuribu$,&  Doffo 
rum  authoritatibusj  & ratione  hacc  concludo  co 
probatur,&  num.5.Sc  feq.Vbipro|>onitcontra- 
riiim,Sc  illi  rcfpondcc. 

^45  Ratio  procedentis  concludonis  fumitur  ex 
alia  communi  concludone , de  qua  dixi  fupra  in 
tit  de  deliftiSjSc  penis, quiftio.  1 8.nuin.7.quod 
icilicet  pena  non  habet  locum  nifi  in  cafu  a iure 
exprelTo. 

^146  Contrarium  quod  etiam  in  pcnalibus  ex  idt- 
titoie  rationis  fit  licita  exteniio  voljifle  videtur 
Nicol.  Eucrardxum allegatis  pcrcumin  locod 
rati'>ne  legis  larga, numc.  j i . veriicu. tertio  cafu 
principali, & num.f  5.5c  num.s  Vbi  loquitur, 

quando  verba  funt  dubi  i,  & adefi  eodem  ratio , 
nec  fubfit  aliqua  ratio  rcllringendi  ,&  num.tf  j. 
verf.  primo  enim  fallit , vbi  primam  opinionem 
affirmare  videtur,vt  proccdot  quando  agitur  de 
«xtendone  facienda  deperfonaad  perfonanL>, 

de  qua  dixi  infra  num Hxc  autem  contraria 

fententia  procedat , quando  agitur  de  exteniio- 
ne  facienda  de  cafii  ad  cafum,&  num.64,refpon 
det  contrarijs , & hanc  contrariam  opinionenu. 
tenent  plurcs  relati  per  Aymo.de  antiq.tcmpo. 
par.4.in  prin.  nu.146.  & leqq.  Ofarc.decif.Pe- 
demont.dy.num.S.in  fine  vcrf.Quod  in  pfnali- 
bus.Crot.conf.  I j j.num.i8.34.Sc  J 5.  Villogut. 
in  craA.de  extenfione  legum  rubri,  de  cxtnifio- 
nc  l.pjnal.untum,  fub  nu.  i . & pro  hoc  contra- 
ria opinione  faciunt  plura  iura  ponderata  per 
eundem  Villagut.vbi  fupra,rubr,  de  excenfione 
l.jrpnalis  rcfpe.Au  mero;  pvnx,nu.  1 5. 

's  47  Et  pro  hac  contraria  opin  ionc  £>dt  alia  con- 
dufio  firmata  fupr.i,num.j  a.  Vbi  probaui,quod 
vbi  fit  extenfio  cx  identitate  rationis  ea  proprii! 
non  cft  extenfio,  fcd  enudeatio , declaratio , Se 
intentio. 

'148  Et  rurfus  pro  hac  eadem  contraria  opinione 
facit  alia  codufio,quam  originaliter  pouiit  Bar> 
inl.quemadmodum.  C.dcagricolis,&cenfi^ 
lib.  1 1.  Vbi  dixit, quod  quando  agitur  de  puni- 
tione delidi  tunc  dicitur  agi  dcjfauorc  publico , 
quia  publice  intcrcll  dclida  puniri , & propter- 
ca  di^fitio  poenalis  dicatur  fauorabilis,&  nun 
odioU,  & Bar.fic  dicentem  fcquuti  funt  Roma, 
conf.io;.  in  1.  dubio  lafon.poR  Alcx.in  l.cum 
quidam  in  quarta  limitatione,  ff.  dclibcr.&  po- 
fthum.  & in  l.ixol.fina.Cdc  tranfadion.Dcd. 
in  l.fadum  fuum , §.  in  prolibus  in  quarta  fil- 
Jent.ffidc  rcgu.iur.cum  alijs  per  .\ymoncm  dt, 
antiq.tcmpor.  partC4.§.  videmus  modo,&pcr 
Marlil.qui  plurib.  comprobac,Sc  exornat  in  pra- 
fti.crim.§.aggrcddior,num.  5 8.  & plurib-  feqq. 
Eucrard.in  1 ico  a ratione  legis  larga , num.  7 1 . 
^Antoii.Corfctt.in  fmgu.ia  vabo  r*/r»//»  , il  le- 


condu,num.i.Mandof.in  addit.ad  Roman.con 
fi.a}4.in  fin.additionis,verf.fcd  certe  illud  nun 
eft  verum,ncc  dilfentit  Bofch.Codcch.in  rubri, 
extra  de  iudicijs,num.4;.  verf  & iftam  tenendo 
condufioncin.  Viui.  opin.  169.  Vbi  alijs  relatis 
tellatur  de  communi  relati  per  Honded.  confil. 
9y.num.1j. 

149  Verum  I! primam  opinionem,  quxabfq,dii- 
bio  videtur  magis  communiter  recepta  amplc- 
di  volueris  facile  fibi  erit  rcfpondere  ad  primif 
fam  conclufioncm  contra  eam  addudam.  Tunc 
enim  difpofitio  puniens  liaiuta  retatur  fauo- 
rabilis,&  extendenda,  quando  nin  fieret  exten- 
lio,delidum  omnino  remaneret  iinpunitum/e- 
cus  fi  punitum  licet  mitiori  pyna , tunc  enim  in 
pynalibus  omnino  denegatur  cxtcnfio,qiiia  nec 
tOc  difpofitio  reputatur  fouorabilis  prout  deda- 
rat idem  Bartrin l.i.S.cxcrdtium, num.  a.tf dc 
his  qui  notantur  in&mia,&  latius  Aymo.de  an- 
tiq.tempor.par.4.§.videamus  naodo,nuffl.t.  in 
fi.vcrf.Aducrtcndum,&nu.i.j_j.&  j.&nu.tf. 
Vbi  idem  pariter  dixit,quondo  delidum  rciiu- 
neret  punitum/cd  admodum  Icui  pyna,vt  in  e- 
xemplo  ibi  per  cum  polito,  tunc  enim  habetur 
pro  impunito,&  fic  extenfio  erit  fidenda  etiam 
in  pynalibus,  fecus  fi  ddidum  no  remaneret  im 
punitum,  vt  quiafuccederet  pfnaiuriscuromu- 
jMS.  Nam  tunc  in  i>fnalibusextfCo  nullo  modo 
fidenda  eft,  vt  ibi  per  cum  iii  loco  prxeitato  in 
d.par.4.§.vidcamus  modo  ,nu.ao.5:;  per  Curt. 
iun.in  Li.nu.7o.&7i.C.de  cdcn.Couar.var.rc 
fiiLlib.  i.c.ti.nu.;.vcrfdcindcquamuis  Rcipu- 
blicx  interfit  Menoch.dcrccupcr.polf  remed.  i. 
nu.19.8c  fcqq.Tllob.Noni.conf9  y.nu.9.  Hon- 
dcd.conf.9  y.nu.  i6.iundo  nu.ioi.  Vbi  .dios  re 
&rt  idem  dicentes, 8c  amplius  dicit, quod  qii  fu- 
mus in  corrcdorijs,&  ppnalib.  fimul  tunc  no  fic 
extenfio  etiam  qu^dciidumprerfus  iinpunitu 
remancrct,nec  diftciitit  Sarmicnt.beled.inttr- 
p^e^lib.  louii.nu.y.vcrf  nec  fupradidisoberit, 
&nu.6.&  feqq.  Vbi  dedarat  tunc  demum  ftatu- 
ta  punientia  delida  dici  fiuorabili3,&  effe  exte- 
denda, quando  nifi  cxtcndereiitur,remancrct  fi- 
ne cffi:du,&  duforia  alias  lecus.Ofafc.decii.Pc- 
dcmon.£7.iiu.6fiundonu.i  I. 

I f o Et  ad  hanc  matcriam,an.f  & qn  in  ppnalibus 
de  iure  admittatur  extenfio  de  cafu  ad  c^um  vi- 
tra hic  faipta,&  vitra  Dod.rclatos,  fup.  nu.  50. 
vide  omnino  Villagut.in  trad.  dc  extenfione  le 
gum, rubr.de  extenfione  1.  pjnalis  rcfpcdu  n c- 
rxpjnx  per  totam. 

* J I EXTENSIO  licctnon  fiat  in  pfiialib.ad  in- 
currendam pt-nam,bcnc  ni  conceditur  ad  cuita- 
dam  pynam  cx  allegatis  per  Nicol.  Eucrard.  in 
loco  a ratione  legis  larga, nu.  5 6.8c  per  V illagut. 
in  trad.de  extclionc  legum, rubr.de  extenf  l.pf 
nolis  rcfpcdu  merx  penx,nu.jj.  Vbi  declarat, 
& in  rubr.de  extenfione  aduum,&  nu.  1 . 8c  a.& 
num.  j.  Vbi  dalorac. 


Qjl  3 
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ip  EXTENSIO  fit emtninodto(ts,2(  poena- 
bus  ad  cafum,  feu  pcrTonatn  comprchcniam  fiib 
gcncialicate  verborum l.cuin  lege.  Vbi  Atctin. 
tfldc  ce(lamcntis,c.fi  quam  dercnccnt.cxcomm. 
ulTa  in  c.cuntra  ChrilUanos  dc  hzrcticis  in  6. 
aldcrin^unfi  t .in  citu,  dc  cunfanguinitate,  Sc 
alfinit.&  conf.  1 4.ticu  dc  prxbcnd.  Dcci.ia  L£i- 
£ium  fuu  n,  §.  iu  pcenaiibua  in  prima  limiutio.. 
if.dc  rcg.iaria,5(  voluit  Aymuiuqui  bene  decla- 
rat de  anciq.K  np  ir.par.4.in  princ-nuriv  1 5 5.& 
fcq.TiraqucIl.in  l.li  vnquam  in  prxEitiune,  im. 

1 1 j-vcrf-Sc  hxc  quoquc.C.dc  reuocandis  dona. 
cionib.&  de  rctra.:l.tic.  i .§.  i.gluira  14.  au.  102. 
& dc  legibus  connubialib.  glulti  (cptimainuinc 
n>9i. 

j 5 j Ratio  prxcedcntis  cdclufionis  afferri  poteft  » 

r quod  fiab  genere  continetur  id  cxprelfum 
p.jtcll  Lqui  vfuinfructum,  ff.de  verbOiiobb- 
gat.l.fi  iuo  iaiinCjSt  ibi  fiart.  tf.  JcadmiaiRrat. 
tutor.l.li  chorusjff.dc  legat.;.  lidd.£c  .^ng do  I. 
omacs.C-de  pexfalption.  30.  vel  40.  an  nurum 
Bal.Livj!.  ti  Arctin.  ini. illud, ff.de  acquirenda 
bxreditate  idem  .Aretindii  i.  qui  liberis , §.  bxc 
vcrba,ff.dc  vulgar.&pupill.  &in  L fi  fidciuffir» 
§.mcmini(re,ff.de  leg.  (.cum  alljs  pluribus  rela- 
tis p:r  Tiraquell.de  legib.coiinubiaL  Vbi  fupta 
gl.7.nu.8.6.Sc  feqq.  Vbi  late  hanc  explicat  mato- 
riam,  haneque  condu&mcm  plurib^  modis  li. 
mi  tat. 

154  EXTENSIO  fitctiaminpoenaLbt^quan- 
do  aliis  nili  talis  fieret  cxceniio  difpulitio  red- 
deretur clulbria  fecundum  Iaf.SuCci.CurD.An- 
tu.de  Butrio  in  locis  relatis  per  Aym,  dc  antiq. 
tempor.par.4.$.  vidcamusmodudcaliquib.il- 
micationibus,num.8.Sc  d.4,par.S.abfoIuris  dif- 
fcrcntijSpiu.  5 3. cum  ab  js  per  Nicol.  Euerard.in 
loco  a ratione  legis  larga  num.$5.  Deci.inl.ia- 
dhim,S.in  poenalibus  nu.i  i. ff.de  reg,  luris  Sar 
tnient.Scleff.intcrprctat.liiu.cap.1  a.pcr  cot.in 
difcurfujvbi  pluribus  hanc  prubat,&  exornat  cd 
clufioncTOjViui.opinionc  a7 1 emte  finem  vcrli. 
Nam  vbicunque  TiraqucU.de  legib.  coonubiaL 
gloffa  quiiitamumero  1 1 5. Mcnudi.de  arbitrar. 
qq.libru  fccundo,cafu  30i.numcro  18.  Marcus 
Anton.Eugcn.confilio  49.num.a7.Villaguc.  in 
trad.de  extenfione  legum  rubr.  de  cxtcniionc  1. 
corrcdor,&  poenal.  fimul , numero  8 1 . & feqq. 
Vbi  etiam  loquitur  in  pinalibus,  & corredorijs 
fimul,  &in  ruhr.de  extenfione  flaturorum, nu- 
mero 3. 

155  Quicquid  fecus  fenfiffe  videantur  per  Mare. 
A1non.Eugen.conf.49.  num.ag,  qui  non  credo 
dicant  id  ad  quod  allegantur. 
lyS  EXTENSIO  fitetiam  in  poenalibus, quan. 
dufi  ca  non  fieret  fcqucrcturaUquod  abfurdu . 
Ui  vxur.S  I .ff.de  aduIccr.Vbi  quod  poena  aduW 
terij  habet  locum  etiam  contra  vxotem  putati- 
uam  propter  rationem  prxdidam , quia  fcilicH 
nili  poena  cxccnductur  ad  iiorcmpuuuuanu 


fcquercturabfurdum,quod  Ula  effcc  mefioeii;  f 
conditionis, quam  v.ra  ad  idem  gloll.  in  capitu. 
Uatutum  in  \ ctbo  t «/«MMo.de  haiciic-in  6.  Vbi 
quod  poena  biiurum  hxretici  extenditur  ctianu. 
ad  fiUos  illcguimos  ne  iequatur  abfurdu  ,qiiu<t 
plus  tribuatur  luxurix , quam  caAitati  pet  qux , 

& alia  iura  tunc  cooclulioncm  lirmanic  Aymo. 
dc antiqukjtempor.parte  ouarta,§.  Videamus 
modode  aliquibus  liniitatknibus.numerovii- 
decimo  vlque  ad  mim.iyjic  11um.a4.Vbi loqui 
cur  in  extenfione  tacicoda  ex  maioritate  ratio- 
nis.Nicol.Eucrac.in  locoa  ratione  legis  larga^,, 
fub  num.65,  V iilagut.in  traiff . de  extenfione  Ic . 
gunvubri  dc  extenfione  l.eorrcdlor.  & poenal. 
bmitlaium.78.&  fcq.  Vbi  latd,  & loquitur  in  di- 
Ipofitione  etiam  corrcAoria,  & poctiab  fimul,& 
mbr.de  exteufione  1.  pcenalis  rclpciffu  merx  py- 
nxaium.  1 5. 

157  extensio  non  fit  in  pynabbus, quando 
pyna  rcluluc  folum  ex  nulfiutc  a.ffus  cx  allega- 
tis per  Nicol.Euerard.in  locoa  rationelcgis  lar 
gj,numcro  59.de  feqq.Vbihancconelufioncm^ 
declarat  pluribmiodis. 

158  Coocratium,  quod  non  impediatur  extCDfio 
cx  identitate  racioni$,quando  oun  agitur  nili  de 
pyna  annulUcionis  ihas  voluit(.'tot.conf  1 3 5. 
num.3$Jib.i. 

159  Vide  lare  declarationem  Villaeut.incrai%4le 
exteufione  lcgump:ubr.  dcextenoonel.  pynalis 
tantum, numero Icxto,  & omnibus  fcqueoti- 
bus. 

160  EXTENSIO,  multo  minus  fit  in  pynalibut,. 
quando  pyiu  imponitur  iplb  iurc  ex  aJJcgacis 
pcT  Euerard.in  lo<x>  d racioae  legis  Iacga,nume> 
ro  fepeuagefimo  quono,&  (eptuagefimo  quinto 
& latius  per  Villagut.in  rraCtac.  dc  cxcenlione.» 
legum  rubr.de  cxceufkme  b pynal.  rcfpe^u  mc* 
rx  pynxmum.r. 

161  EXTENSIO  fitetiarain  ppulibus quare., 
nus  verbomm  proprietas  eam  patitur  ArctinJn 
l.cum  Icgc  per  illum  tcx.ff.  dc  tcflamen.  Calde., 
rindn  ct^ilio  primo,ticitlo,dc  cun£mguinicate„ 

6c  aflinic.prouc  hos  fic  dicentes  refert , & fcqui. 
tur  Dtx.in  l.fa<ffum,§,in  pynalibus,  numero  de- 
cimo, ff.de  rcguLiuris,&  in  l.rempcrmubfcurisa 
numero  tertio . lundo  numero  vndecimu,&  in 
l.in  contrahcnda,numcro  dccimotcrtio  , ff.cod, 
facit  tcx.in  Li.§.fiis,qui  naucm,verfic.in  re  igi- 
turdF.de  cxercicor.aAion.&  in  l.non  aliter,  ff-dc 
legatis  tenio.  Alciat.rcgula  tertia, prxfutnptio- 
nc  vitima , numero  feptimo , pluribus  compro- 
bat Villagut.in  traftat.de  extenfione  legiim,ru- 
br.  dc  extenfione  1.  pynal.  refpcftu  merx  pc nx> 
numero  49, 

162  EXTENSIO  multo  minus  ex  identitate  ra- 
tionis admittitur  in  correftorijs,&  p^-iialibns  fi- 
mul. Vbi  aliis  in  pynalibus  folfim , aut  in  cotre- 
ftorijs  iulum  effet  lacienda  text.  cft  in  Clcmcn. 
tina  fecunda,  & ibi  glolla  in  vcrliculo , 1 n ciuf, 
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ikm extra  dcwatc,&  qoalitato.  Anton.  de 
Butrio , in  capicu.  finaLin  prima, & i a.CiUcntia 
«xtra  de  confuctud.Gemiti.in  a.i.  in  . fallent, 
de  tetnpor.ordinat.in  6.1af.in  LHn.  num.j.ffdc 
in  ius  vocaudo.Ofafc.dccil'.Pcdcmon.i47.nu.j. 
Villagut.in  tradkdc  cxtcnfion.lLrub.de  extenii. 
l.correitor.&pfnal.l)muL  ante  numerum  i.& 
num.  a J.&  fcqq.vfq;  ad  num.  j 6.vbi  huius  con- 
dufionis tria aden exempla,  & pluribus  hanc 
probat,&  exornat  conclulioncm. 

'163  Quamuis  contrarium  voluerit  Addentes  ad 
IraoLin  cleraent.i.  de  referiptis.  Vbi  tedatur  de 

^ commuii  i,prout  eos  fic  tellantes , reftrt  Villalo. 
incommun.opinioncsjitera  C.nu.17 1. 

[1(4  Et  ad  hanc  materiam,  vide  infra  in  dilimrfu 
fequencium  rubricarum  in  quibus  diGrucientur 
i^afaipta;qu*llioncs.  An  in  (ifiialibus  fit  fa- 
cienda cxtcnno,quai)do  difpolitio  continet  di- 
Aionem  taxatluam.Quid  in  a-quiparatis.  Qn;d 
in  corrclatiuis.  C^id  in  fubrogatis . Quid  ex  la- 
ta vocabub  tigniriiarione . C^id  in  acccflcrijs , 
Qiyd  in  ca(u/eu  perfona  pluries  rcpetita,Et  qd 
Ci  ratio  cft  cxprefla  vel  vnica , Qliii  i™  Cmilibus 
Harc  omnia  habebis  infra  vt  ^xi  in  fcqq.rubric. 
fuo  particulari  loco. 

[>£5  Et  an  exttenfio  concedatur  in  pxnaUbus  ex 
maioritate  rationis,  Dixi  fupra  nu.  7 a.73.&  74. 
77.&78.&anp;nalia|magis  extendantur, qud 
corrc^oria.Dixi  fupra  num.  1 3 3. Et  an  in  poena 
lib.fiat  extentio  fauore  RcipuUicf.  Dixi  fupra 
num.  I or>.&  feq.&  an  &uorc  aninue  ,dixi  fupra 
num.  1 1 1 .&  feqq.&  an  fauore  piz  caufx.  Dixi 
liipra  nuin.  1 1 o.&  an  ad  obuiandum  fraudibus, 
dixi  fupra  num.84.St  quid  quando  redditur  ad 
ius  ajuiquum,dixi  fupra  nu.8  £. 

ARG  VMENT  V M. 

ExtenHo , an , & quando  concedatur  cz 
identitate  rationis  fcriptx,6c 
exprelTc  in  difpofitionc? 

sruMARiru, 

Ixicnfit  ex  Uextiure  rxticxit  Stdtexf»ticer»m, 
qMXnda  rxtu  ejl firifU  <«  dtff«fuiexe/u.  166. 

. . . , . 

txteHpexi»  dicitxT fieri  IX  ijextittie  rstuBit  firt- 

fl4%/ed  cemptebtHfit/fitaucUitu^nx.  \i-j, 

txienfie  ex  idemittte  rxunnfieriftt  xdmttutr , It 
ix  (erreHerft^x,  1 6Z,mulit  trudit  ex  m/ueriu 
u rttienis,na,  1 *tti  ccairt,mi,  1 70. 

ixttape  ex  identittte  rttitait  expreffit  ia  difptfilitxe 
fit  tiumia pxajltb.aumer- 1 7 1 Juet  xbt  t extra, 
xam.lfx. 

SXttxpe  fit  etiam  ia  cerreHeriit , tjxaade  difpafititait 
extendenda  nex  mft  vxiea  afferrt  petejl  rattepix 
m.i7ietextranH,\jt^ 


Extexfitex  tdextitAte  rttuxiiexprejftin di/pafittetie 
admiiwar^qmanderaita  e It  fixalti , leexi  fi  mt- 
p»lfiuapt».\T%. 

Extexfie  ex  identitate  ratiexii  firiptain  difpefiltene 
fiert xen debet, a^xaxde aha  raite ae» Jeripm lea 
deret  exltn penem  non  ejfe  fatundam.xx. 
feij.vti pexttxr exemplum  bxias  cenilmponii. . 

Exttxste  ex  tdextttate  ranenit  finpta  «ex  fit  de  cafx 
ad  ca/ampjxaxde  mnat  ea/xt  efi  fanor akiliiir  at  ■ 
tet$jtx.\’]-j. 

Extexite  tx  idtxtiiate  raliexti  exprejfa  in  difpeuiiene 
IX  mxtiii  eaitbxt  adixiltiiar  ,&  tn  mulus  nex 
admiitttxr,nxmere.  1 7S.£j- Jeqacmt.  I'bi  temifi 
ftxc. 

XTENSIO  ex  identitate  ratk)- 
^ nis  dc  cafu  ad  cafum  admittitur, 

quando  ratio,  & frripu  in  difpofi- 
tione  de  cuius  cxtcnlionc  agitur  ex 
allegatis  per  Arnald.  Albcrtin.in  tradat.de  hx- 
retic,quxAion.  a 3.num.3  .V  illagut.in  tradat.de 
extenuone  legum  rubr.de  cxtenlion.1.  corredo. 
& pfnal.limul.nuni.36.&  feqq.vfquc  ad  nu.4a. 
Vbi  pluribus  hanc  ptobatA  exornat  coucluCo- 

nem. 

Quando  enim  ratiocftfcriptaj&exprclfa  in 

lcgc,lcu  ftatuto,tunc  proprie  difpoCtio  non  di- 
citur cxtcndi/cd  intelli"i, St  comprehendi,  fub 
ipfo  cxprclTo  l.nominis.3t  rci,ff-d£  verborum  fi- 
gnifiutio.&  fic  dicitur  interpretatio  potius  in- 
tellectiua,quam  extcnfiua, fecundum  Eald.in  I. 
Quamuis  circa  princ.C.  de  fideicommilf.  & vbi 
cft  eadem  ratio  lex  non  dicitur  extendi,  fcd  cnu 
clcari.01drad.conf.  1 8 5 .in  fin.Caldcrin.  conf.i. 
titulo  vt  lite  pindentc,&  confi.  i.tit.  dc  regula- 
ribus.Lcxenimdidturomncid  quodin  ratio- 
nCiConfiftit  capit.confuctudo , prima  diftindio. 
ergo,  vbi  habet  locum  ratio  legis  ibi  dicitur  pro 
dita  lcx,prout  hxc,&  plura  fimilia  in  comproba 
tionem  huius  condufionis, vide  afferentem.  Ay 

mon. deantiq.tcmpor.part.quarta,in  principio, 
num.po.&  fcqq.&  dida  quarta  par.§.vidcamus 
modo  de  aliquibus  Iimitacionibus,num.i9.Ni- 
Col.Euerard.in  loco  a ratione  legis  larga,nu.  19. 
Roland.conf.27.num.£.&  fcqq.libr.  1 .&  ad  idC 
allegari  poffuat  Dudorcs/iuos  retuli/upra  nu- 
mc.5i. 

l£8  EXTENSIO  cx  identitate  rationis  admitti 
tur  etiam  in  corredorijs, quando  ratio  cftex- 
preffa  in  difpofitionc.Ripa  in  l.fi  cun  ftante , nu. 
63  ff.foluto  matrimonio.PauI.de  Caftro  in  Lfi. 
fub  nmn.S.C.dc  facrofand.Ecclcf.Crott.  in  rc- 
petit.l.umnes  populi  inim.i  8 3.vcrficul.  odaua 
couclufio.ff.de  iuftit.Sc  iurc.Aymon.de  antiqu. 
tcmpor.parte quaru.in  princiaium.86.& fcqq. 
& num.96.i11  hii.Simonccll  de  deaet.lib.a.  tit. 
6.num.  1 8 ■ Roland.ixm  L a 7.11  U111.6.&  feqq.li  ■ i ■ 
& conf.8 1 .num.  i y.codcm  libro  primo.  Vbi  de 

3|L  conununi,McQuch.dc  rcciipaan.jioll.icii  cd.i^* 

nu.i8. 
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nu.  1 8.&  feqq.Hondcd.  con/i.pf  .nu.i  2.  libr.  t*- 
Vbi  dccommuni.V'iiUguc-in  troi^dc  extcnfio. 
Icgum.rLib.dcmenfiuJ.cortcifioi.uuincio  11. 
&fcq^ 

16^  Multo  nugis  fit  cxtcnfio  ii>  corredterijs  cx 
moioric^iterjtionis, quando  ratio  cdcxprciTa, 
cx  plutibusallogatit  per  Nicul.Jiucrardun  luco 
a ratione  legis lai  ga,im.  1 8.  & fcqq.  vl>i  multos 
adducit  cuncutdantcs. 

»70  Quamuis  contrarium ».  quod  in  correAorijs, 
nec  etiam  ex  nuioritate  rationis  addittatur  extf 
lio,eciiin  quod  ratio  fit  fcrjpta  in  lege  volailFc 
videatur.  Koland.  coafil.74.  numero  i7.1ibnx 
tertio. 

171  EXTENSIO  fit  etiam  in  poenalibus  exidS 
titate  rationi$,quado  ratio  ed  cxprella  in  dilpo* 
fitionc.l.cum  muhcr,6cibi  Alcx.lfifolutoniatri' 
monio.Gonin.m  capitu.fi  ciuitas.§.i.  in  prind. 
dc(ent.excommu.in6.&conlu2.in  fin.  Dtc.in 
l.fa6him.§.in  pocnalPous  in  7>fallcntia,  dide  r«- 
gul.iur.Bald.laf.  Aneliaran.  &alij  in  lucis  rela- 
tis per  .Aymon.de  antiq.teinpor.par.4.§.videa.. 
musmudo,num.i8.&lcqqeMaiidof.  ad  Konaa. 
conf.a  J4.in  tin.additionis  verfic.Rurfus  id  non. 
proccdit.Socci.cimf.275.nura.8.1ibroftcundo.. 
Viu.opin.  a 7 1 .vcrficut.Qua:  quidtincuimuunis 
rcgiila.SiinoiKcil.de  dcact.lib.a.citul.6.nu.i8. 
Non  diircmit.  Marc.Antoii.  Eugcn.ionfil.49.. 
poft  nummum  r 9. &uumvao»  Mpluribus  hanc, 
proba  t conclufion  cm.  V illagu  uiii  tradhde  cxtca 
fion.kgum,rubr.dce.\tcnlion.bpa'nal.r«fpc(aii 
merx  ['ciiar,nu. i j.Dt  fcqq. 

J72  CJianHiis comrariuiu,qu«din  pcenolibus  no 
dcturexteniiocxidc'  titatt,icu nuiocitaK rabo 
nis  feri  ptx.voUiilTc  v ideatut-  Roland.coafil.74. 
nu.i8.hb.j. 

joj  EXTENSia  exidentitatetationis  fitetii 
'in  corrc^lorijs.  Vbi  ratio  cft  cxprefla,vd  vbino 
nifi  vnicaaifcrri  poteft, etiam  quod  caliis  110  ex- 
prdTus  non  contineatur  fiib  cxprdTo  cx  lata  vo- 
cabuli fignifieationtjfccuiKlum  veriorem, &ma 

jf.  gis  communem  Dodlurum  opink>iicm,quam  a- 
lijs  relatis  concordantibus  late  defendit.  Aym. 
dc  a11tiq.tcn1po.par.4jn  principio  num.Sfi.  ver 
ficul.Sed  contrarium,&  11U.87.&  fcqq. 

174  Quamuis  contrarium,  quod  in  corredorijs 
non  naiextcnfioadcafumnon  cxprdTum  cxl- 
dciititate  rationis  cxprcfse  in  difpufitionc  ,aut 
vnkc,nificafusnonexprelsu$  contineatur, fiab 
cxprellb  cx  tata  voubuli  lignifiutionc , volue- 
rint Alc.Imol.Barbat.Com.&  alij  in  iods  rela- 
tis per  Aym.vbifupra  nu.Sa.&  nu.86.in  prine. 
&in  §.vidcamus,  modo  de  aliquib.limiiatioui. 
bus  nu.20.in  fi. 

J75  E.XTENSIO  cx  identitate  rationis,quando 
r.iiio  efl  cxprciTa  conceditur  a iurc,  quando  ipla 
ratio  cll  finalis,fccus  fi  non  finalis,  fed  impuifi- 
ui  lit.Crott.in  rcpct.l.omncs  populi,iium.i  84. 
lf.de  iur.lUpa  inlfi  conlhntc.,num.fi8« 


iT.Ibluto  matrimonio.  Nkol.Euerard.in locod 
ratione  legis  ljrga,num.2  5.ii>  fin.vcrficuL  Tcr« 
tio  intdligc,&  itum.  2 6.  vbi  etiam  bene  dcdarac 
quando  ratio  dkaturfinafis,  & quando  impulfk 
Ua.M.Anton.Eugcn.conf.49  nu.a  i.&fcqq.vbi 
alios  refert  concordantes,&  bcncdedarac.qua- 
do  in  propofitoracki  dicatur  finalis,auc  impuifi 
U2.HundedKon  f.95  .num.ir ^ .St  fcqq.  lib.i  • vbi 
pariter  cxemplificat , quando  caufa  dicatur  im- 
pulfiua.  ViUagut.in  traCl.de  extenfione  U.rubri. 
dc  cxtcnffo.l.corrcClorinum.i4.in  j.  limia  & in 
rub.de  cxtcntvaJ.£uircCior.&  paenal.fimul.  uu. 
4J.&44. 

176  E.XTENSIO  non  fir,cti2  quod ratio  fit  feri 
pta  in  difpolibune  ,quandO'  alia  ratio  non  fai- 
ptafuadcrctextcnfioncm  non  debere  fieri.  Ex 
hoc  enim  deprehenditur , quod  in  ealia  non  os- 
prdfonon  militat  omnino  eadem  ratio,ldeo  n& 
ht  cxtcnfio,etum  quod  ratio  exprefla  militet  in 
diClocafu  non  mpreffoex  allegatis  per  Eucrar- 
in  lucou  ratiope  legis  brga,num.26.vctfi.Quar 
toilhidintdlige,&hanc  condufioncmplutib. 
comprobat.  V lilagua  in  trad.excenfioJlknib.de 
extcnltt>J.cotrcCE&  pz’naJimuLnu.4S.  8c  icoq.. 
vfinadnu.50. 

177  ctpocefl  poni  exemplum  prxccddiscondu- 
fionis/pawdo  cafus  non  expreffus  adquem  agi 
turdefiKicndocxKnfioucmnoncAxqu^  fau» 
rabilisjicutcafuscxprdrus.  Namnmcadillum 
nen fit eioenfio, etiam  quodineo-milicctratk» 
cxprdlii  in  difpuGtione, fecundum  Glofs.  per  if. 
lumccxJncapku.in  fidcisdchxrcti.in  6.&poft 
lu.de  Imo.ki  loco  per  cuotrdato,  vohiitidcni 
Eucrard.vbifiipvajnu.aU.vctf.  Qninto iAud in- 
celiige,&  phirib.con»prDbat.Villagut.deexten. 
fio.ll.in  rub.de  cxccnlLLcocrcd.&pamal.funui- 
UU.SO.&  fcqq. 

X78  EXTENSIO  ex  identitate  rationis*  NunJ 
quid  fiat  in  cxorbicatibi^qtundo  ratio  eft  fai- 
pca,&  exprefla  in  difpofitionc.Dixi fupra , num. 
118.  & quid  quando  odium  cAirracionabile.Oi 
xi  fupra  num.  1 1 7,  & an  fiat  extenfio  cx  identitx 
tc  rationis,  quando  ratio  non  eft  kripta , & eae- 
prefla  in  difpofitionc.Dlxi  fupra  num.£  66, 
Etquidinpyiialib.  &corrcdorijs  fImuL  Dixi 
fupra  nu.77.&  78. 

/79  Nunquid  autem  extenfio  fiat  de  perfon, 
perfonam  ex  idcnciutc  rationis  fcriptsr.  Et  qyjj 
in  difpofitione  habente  didionem  taxaQ, 
uam,&  quid  ficafus  n&  expreffus  con 
tineatur  fub  txpreflb  ex  lata  vo 
cabuli  figniheacione,  di; 

(am  de  his  omnibus 
infcqq-rubri- 
ci^ 
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E«enfio,an,&  quando  concedatur  in  di 
{pohcionein  quanonnifivni 
ca  ratio  reddi  poted? 

srunAM-tru. 

IxmSt  ixiitntiittt  rxiMs  Jtctfx  U ctfrm  emte 
dttur  r*u»nm  mfi  vhux 

reddi  fttetf.»».  1 8 o, 

Axtexfu  !f»*ndt  fit  ex  tdentitxte  rititxit,ijmt  xm  »/- 
fi  vxut  reddi  ftlen,<iii*  dtettmr  ruto  vmet , & 
^•ottdo  idfrdf»motxr,n».  1 8 1 •&Je<t- 

XMto  difpofntomtt , qntndt  dictlxr  vntcA , tjxdxdt 

frdfurulur  vxitd,veldxplexp>HmttO.  1 8 1.  ^ 

A?' 

Axtexfio  ddmiieiixr  ttiom  in  torreneritt^x  iientUd- 
tt  rdtunn  tn  diffofnione^uixi  non  mfi  vnud  rd 
tio  rtddt fotflt^nm.  1 8 y.  Mnlio  mdgtt  i mdtori 
tdie  rdtitnii,nn.  iSn.conird  nm.lt 

Bxtenfio  tx  identiidte  rdi/onii,j»d»do  nen  nip  vnie d 
rdtio  rtddt  fotefi^m  mnltti  etfiimt  conttdttnr 
inmnUttnoncoMf(dtinr/tm.lS6.  & 1/7. 

180  •‘feJftXTjENSIO  ex  identitate  ratio 
fi/yU  Ilis  de  cafu  ad  caium  conccduur. 
n uon  folunij^uadu  ratio  eft  expicf 
Htifljw  la  in  difpolitiunc,  dc  cuius  exten* 
fione agitur, iol  etiam linon  iit  expreiia  dunv. 
IDudu  iTla  iit  vnica , & no  niii  vn  ica  afferri  poiSt 
Paria  enim  funt  rationem' eflecatprcflam  in  di- 
ipoGtionCjvel  non  niii  vukam  ailignari poifc 
glu jn  l.Qtiamuit,&  ibi  BaJd.  St  PauL  de  Caftr. 
Ode  fidcicommiil  Pctr.Cyn.  Paubde  CaiUo^ 
& Do^iores  omnes  in  i.Nun  dubium.C^c  ieg. 
BaLioLnUximum  vitium.  C-dc  liberis  prxter. 
Ripam  in  1-ii  conffante.num.71.ff.  loluto  matri 
manio.Crott.<n  rcpctit.Lomncs  populi,DU.i8j. 
verCSc  ampliatur.ff.deiuff  it.&  iur.cnm  abjs  al- 
legatis per  Nicol.  Eucrard.m  locoa  ratione  le- 
gis iiri-‘la,aum.9.&  in  loco  aratione  legis  larga 
uum.a  L.Tiraqucl.cciIante  cau£i,limitation.x  i . 
num.7.8.de 9.  Vtnquamplurcs  alij  reieruimii 
in  idem  concordantes ,&  mim  i o.&  de  legibua 
coiuiubial.g]oir.7Jium.  1 41  .Ncuizxa.  cuiilL  ; 1. 
num.^.Ofaich.decibPcdcm.a  t.nuiiu^Xiatbc]. 
Cona,in  mcraoralib.in  TCtiic.Ratio  dicitur  cer- 
ta. Vbi  pluribus  ba:c  conduiiu  comprobatur.Ga 
br.Iib.fi.de  ftatutis,concluiio.fi.  num.j.  Vbiali) 
plures  referantur  concordantes. Aimon.qui  plu 
res  in  id  refert  concordantesdjc  antiq.  tempor. 
par.4-in  princ.nura.8  J.fic.num.9aan  fi.  vcrficu. 
Amplius  poto^num.9J.ficlw|.  Vbiamplius, 
quod  inter  rationem  expreffam  ,&  vnicam  non 
adeftalia  differentia, nifiquod  vbi  ratio  eftex- 
prdU  facilius  fit  exten  fio,  quam  vbi  non  ett  cx- 


preffa,cum  tunc  opus  fic  laborare  in  inucfligan  ■ 
do,  qua;  ratio  potuit moucrcdilponcntc ad  fic 
difponaiduin,&  an  vnica , vel  plures.  Oiafcut 
<leciGo.Pcdcmunt.s  i.num.j.  &dccifio.i  i.nu. 
S.Vlllagut.in  irad.de  cxtciifio.lcgum,  rubri.de 
cxienfio.r.currcaf.num.  1 1.&  in  rubri.de  exten- 
fial.corredor.St  paenal.fimuLnum.6  j.  & feqq. 
& in  rub.de  extenfiou.l.  pocnalis,rcl'pectu  merar 
pxnar,nu.aj. 

J81  EXTENSIO  quando  fit  ex  identitate  ratio 
ni$,qua;  non  nifi  vnica  afferri  potell , tunc  quz 
dicatur  vnica  ratio  fepe  inter  lirigailtcs  coiuro. 
uerfia  eft  , cum  viius  vnam,  alter  alteram  credat 
efse  rationnn/mm  vnufquifq»  dicat  hic  fuit  r*. 
tio,qujc  potuit  moucre  Principem  adficllatuff» 
dum, Alter  vero  dicat  non  ilb,fed  hic  fuit  ratio 
qua  princeps  moucri  poteff/:crtilIimi.ii.iuris  eft 
illo  cafu  illam  dici  voicain  rationem,  qua  ad  fic 
ffatuendum  Princeps  motus  fuit,  fccfidum  Bab 
Abb.  & alios  in  locis  relatis  per  Aymoncin  de 
antiquiut.teropor.part.quarta, in  principio, nu. 

9 j.‘&  feq.Vbi  videtur  hoc  iudicis  arbitrio  rdin 
quere,  qui  quidem  ludcxprarcipuc  rcfpicict  ad 
rationem  naturale-,  qua  nulla  alia  eft  maior , aut 
certior  ex  allcgatisdbi  per  cum  T iraquebcdlan- 
te  caufa  limitatio.!  1 .num.  1 4.  Vbi  quod  illa  di  • 
eitur  vnica  ratio,  qui  verifimilis , & probabilis 
cft,ncc  alia  addud  poteft  Dcc.  conf.fi4.num.7. 
libro  primo, vbi  quod  intentio,  it  mens  princi 
palis  ftacuentium  vidcturcfs4ea,quicoiiucnic 
legi  fcripti,& rationi  naturali. 

181  EXTENSIO  quando  fit  ex  idcmiutcMtio 
nis.qnznon  nifi  viiic.1  reddi  poteft.  Niinquid 
ratio  prifumaturvnica,vcl  multiplex  ratio  in  Ic 
c,ftatuto,fcii  alia  difpofitionc,Dic  quod  in  du- 
io  non  vniea.fed  multiplex  ratio  erit  prilumC 
da,fecundum  Salyc.Ale.&  Imob  in  locis  relatis 
per  EucrarJn  loco  a ratione  legis  larga,nu.  23. 
Qui  tamen  verius  crediditiffo  cafii  plurimum 
vdCTC  iudicis  arbitrium  cx  aJlcgaiis  ibipereu 
& quid  in  dubio  ratio  non  pnfumatur  vnica,  ni 
fi  probetur  pnfertim  ad  extenfionem  conftitu- 
tionis  corredorii  voluerunt  plures  relati  per 
Tiraqudbceflantc caufa  limitatio,  a/,  num.  ■ 1. 
& num.14.vbi  dedarat  PariCconf.i  i.num.  74. 
libr.j.CathcbCotta  in  memoralib.iii  vcrlic.  Ra 
tio  dicitur  certa  in  fin.Fcrran.Gargiar.confaii- 
min.diucrfutum  1 *4.num.3.1ib.i.Gabriebli.fi. 
dc  ftatutis  conduCo.fi.num.4.&  feqq.  Vbi  alijs 
relatis  tcftatur  de  communi  Dofilomni  opinio- 
nedieet  aliqui  ibi  pariter  relati  contrarium  dixe 
tint. 

185  EXTENSIO  fitetiam  in  corredorijs  ex i- 
dencitate  rationi$,qiiando  non  nifi  mica  afferri 
poteft  cxallcgatis  per  Aymon.de  amiq.tcmpo. 
par.4.in  prindpio,num.8fi.  & feqq.  & num.9;. 
in  fi.Tiraq.ecflantc  caufa  Ihniratione  ^ i.  nu.9. 
ante  fincm.Siinoncell.dcdecrct.lib.i.tit.  fi.  nu. 
1 8. vbi  ampliat  etiam  in  penalibus.  V illaguta  in 

craft. 
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tr*A.de  cxtenGo.kgum  rubr.de  extcnfioJ.cot- 
rc(5lor.&  poenalis  limuLnu.6j.&  (coq.Vbi  am- 
pliae cciam  in  corrciilorij$,&  poenalib.  fimul , Sc 
in  rubr.de  extenfio.LpoenaLicfpcdu  mcrzpx- 
Dx,nu.z3. 

184  Multdma°is. quando  non  potcftfcddi,nili 
vnici  ratio  nt  moilio,  etiam  in  corrcftorijsd 
maioricacc  rationis  ex  allegatis  per  Euerard.  in 
loco  a ratione  legis  brg.ijiiu.2 1.&  fcq.Vbiplu,- 
res  adducuntur  concordantes. 

185  Contrarium^nod  iu  corredlorijs  nonadmit 
catur  cxtcidlo  ex  tacita  ratione, etiam  quod  vnK 
ca  lit,volucruut  Ale.Bar.Franc.  Arctin.  & Dee. 
in  locis  rclatispcr  TiraqacelTan.caulUimiea.  ai. 
numja. 

186  EXTENSIO  minquid  fiat  in  cxocbkantib. 
quando  difpofitionis  ratio  non  nifi  vnica  reddi 
potefi.Dixi  fupra  num.  1 27.  Et  quod  nunquam 
fiat  extenfio  ex  identitate  rationis , nifi  ratio  fit 
vnica. Dixi  fiipra  0001.64. Et  quod  exdiuerfita- 
rc  rationis  cd  magis  pcohibeacur  exeenfio.  Dixi 
fupra  nu.  5 9. 

187  Nunquid  autem  in  poenalibus,  in  corredte- 
rijs  in  poeualibus,&  correiSorijs  fimuLfiat  exte- 
fio,quando  vnica  tantum  ratio  difpofitionis  red 
dipotcft,&pta;fcruma  maiucitate  rationis, & 
quid  fi  cafusomifiuscontinebatur  fiibcxpcefio, 
cx  lata  vocabui  i fignificatione  in  cafii  in  quo,  ni 
fi  \ nka  difpofitionis  ratio  reddi  poteft.  1^  his 

■ omnibus  djcaminfia. 

ARGVMENTVM. 

Exccnfio,  quando  facienda  dc  funilibus 
ad  fimilla. 

sroHCKi^itirM. 

ExfenJ!e  cmctditur  de fimUiiu  tdfimdU^nM.  1 8 8.d* 
fiij.vki  de  mxteru. 

Extenfio  de  fimUtut  td fimili*  mx  ctacediliir  ia  etr- 
reaer^s./i».\%g. 

Exuofit  de  limibbKt  »d  jimilit  eNueeUtm  et  ia  txerU 

Ex  tea/it jit  de  /imiltint  ad ftmilUy  etitmia  meUtfeiitt 
& feenitjtx.  1 9 1 JecUra  vtaa.igz. 

rxo*  friKxneait  aoa  extenditur  de  jimtUbat  td  fmi- 
Ua,au.igz. 

Exttnfit  de  (imilibm  tdfimilit  fit  etitm  ia  ctaHitati» 
at  ptntii.ifxideiaetuf  exprejjfe  ctattar^.  i pf 

Exttnjit  defimtUbxt  td fimilia,  nungatm  tdmittixr^ 
Si  ante  Sittmeyfuid  verbt  intekigtmiir  td  hte- 
rtm^  prout  lectaiyaumtre  i p^Dedtrtjvt  at^ 
wer.ig;, 

StttHtum^xod  verbt  iattUigttar  tdUtertm^prott 
itttnt  Ijuemtdo  fit  iaieUigtadtm  ^numre  194. 
&ig\- 

Exttaji»  vtfitt  de  fimtiibxt  tdfimilit fa/ficitiVifimili 


udofituoa  tfuotd  omnit  ,ftd  [ohm  iaetftdk 
<IHOtgttMr,nnm.  tgS.DecUrt/vt  an.  1 97. 

Similltmidem  ludiCium  ,& regxltrtter  trgumeattm 
ifiaiiiibat velet ^ num.  iZi.&feei/tBit tactr 
relioriiijUi.  l Sg^aid  in  exerhiuniibti^me. 
ig  o.^id  m mtleficiii-jlfi  petnit^Hu,  1 9 1 tSuid 
tn  paatprixttionii^u.  19  a .^itidia  coaJltt*ut~ 
nepxntli^H.igs.&tnfimilttkdo^debetttjfii» 
tmmbni^ peromntt  ,ea  vertjoltmtn ctjadt 
q»etgitar,aii.ig6.&  lgj.ceiert  tegamemti 
fimli,vide faprt  verf.exie.afie. 

Ex/eafit  td  hoc  vt  fitt  d<  fimtlibai  tdfimiliejimile  dt 
bet  efie  fimpliciterpdr  /ecaadam  qaid,  & aa 

iaer.igS. 

Extenuo  fit  de  similibat  td similitfiammedo  in  vtro^ 
qat  umili  td  iti  eadem  rttie,tlitt fectu  ^ namt~ 
re  igg. 

Exunuo^atndeftcieadttfidt  limiltb.idiimilit,  en 
ricarreadum  stt  td  limilelegiiferiptttnvert 
id  iimilttonfuetadtmi,nu.iee>. 

Extenuo  de  itmtlibus  td sitattit^nanqaid liifteiendt 
la  dijptiimnt  htbemt  diilionem  ttxtttntm,aua 
Ziilfibi  rcmifiiai.. 

‘88  M^MXTENSIO  regulariter conce- 
M fimilibus  ad  fimilia  cx  i. 

W dcntitaterationis,quiadcfimilib. 
idem  clliudicium.l.  non  poiTunc, 
& hfcqdf.de  lcgibus.§.rc(S4.  Inftit.  mandati  ca, 
inter  extera  de  refaiptis,  cap.a.  de  tranOatione 
pixlat.cum  alijs  per  Nicol  Eucrard.in  loeoa  fi- 
mili,imm.7.  \ bi  pluribus  hanc  probat  conclufio 
ncm,&  plurcs  facit  iliatiunes,&  nu.8.  Vbiejuod 
hax conclutJo bjbcclrKum  in 'contra6hbus,  ira 
obligationibus.in  ftatutis , & in  confuciudinib. 
Amald.Albertin.in  ttail.de  hxrctic.  qoa;lf.24, 
Dum.9.Viigil.Boccacdn  con(lituci.Piccni,gl.  6, 
uum.95.vbi  plura  ad  comprobationem  huius 
conclufion  is  ponderat  iuta.Mcnoch.  de  arbitra. 
quxlLlib.a.cm  84.11UJ. 

Ad  quam  materiam,  & alias  dcchrationcs  vl 
trahic  icriptas,vidcpct  NicohEucrar.inlocod 
fimili,nu.  ii.&  fcqq. 

189  EXTENSIO  de  fimilibus  ad  fimilia  noiv 
conceditur  in  corredorijs.Bar.Bal.Abb.  & Imo 
la  in  locis  relatis  per  Nicoh  Euerard.  in  loco  d 
ratione  legis  larga, numcr.17.  & in  loco  a fimili, 
num.i  i.verfic.Sccundononproccdit,&  nu.ia. 
verficu.Oi^auo rton procedit. Vbi loquitur  indi 
^fitione  corredoria  iuris  namralis.Gandin.in 
titulo  dc  rebus  non  portandis  contra  dcuetuin, 
num.  5. 

190  In  exorbitantibus  vero  admittimr  extenfio 
dccafu  fimili  ad  alium  fimilcm  cx  allegatis  per 
Roland.conf.8 1 .num.  1 8. libro  primo,&  per  Ar 
nald.Albcrtindn  trafiatu  de  hxrcticis.  quxfiiu. 
24.numcro  nono,  verficulo.  & etiam  in  exorbi- 
tantibus, vbi  tamen  loquitur,  quando  difpofitio 
cAfauorabilis. 

ipi  E.XTEN- 
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EXTENSIO  fitderimilibusadfimil«,etu 
jn  raalcficijs,&  p*nis  capitulo  primo.  §.  pono, 
& S.feq,&  ibi  Bald.&  poft  eum  Aluarot.  ti,  qua: 
fiiit  prima  caufa  bcnchcij  ainittcndi.Bald.in  l.fi 
quis  non  dicam  rapert  circa  pi  jncipiu.C  de  E- 
pifcup.Sc  clcri.&  in  Lprima-C.de  interdic^.  Vbi 
cx  huc  d ixit,quod  flante  fUtuto  quod  percu  tics 
aliq  jpm  in  platea  puniatur  capitc.ulc  llatutum 
habebit  locum  in  eo, qui  percuti?  in  Palatio  Po 
minorum , & fi  ilatutum  punit  pcrcuticntcm  iii 
cula  habebit  locum  in  pcrcuticnte  in  mammilla 
finiftra,quia  quoad  periculum  pd  locus  fimilis, 
fecundum  eum,quctn  in  propofito  reh-rt  > & fc^ 
quitur  Nicol.Eucrar.in  loco  a ljmilimum.8, Ri- 
pa in  trailale  pede, rubr.de  remed.  ad  confcru4 
dam  vbcrt3tem,num,5o.Anton.Corfctt.in  fin- 
gu.ln  verbo  cxtei}lio,'I  primo, numero  fecundo 
in  fin.Dcc.qui  alios  reRrt  in  l.tadlum.§T  in  p«f 
nalibus.num,  1 6, tf.de  regul.iur.Ofafch.  decifio. 
Pedemon.67.pod  nuircr(iin  8.  Viuiuj  Cum  allc 

• gatispcrcumopi-  27  i.verfi.intcrprctaturquo- 
que  relati  per  Aymon.de  ant:qu.tem|x>r,par.4, 
in  principio,nura.  146.&  feq.Mafcard-dc  prub^ 
tion.  libro  tertio , conclulionc  iiJJ»  numerq 
quarto. 

192  Declara  Ruic  amclufioncra  non  babere  locD 
in  pi-na  priuatiOnis,in  qua  non  cd  facienda  ex- 
tendo dc  limilibus  ad  dmilia,  quia  talis  p^na  no 
habet  locum'  nif  i iu  ufu  a lute  cxprelfo  ad.glof, 
in  capLfin.de  jure  patron.cumalijs  per  Eucrar. 
in  locod  fimilimum.1  a.verfic.  Sexto  non  proce 
dit,&  ego  alias  dixi. 

ijj  EXTENSIO  cd  magis  fit  dc  fintilib.  ad  fii 
milia ,&  etiam  in  confticiitione  poenali,  quando 
in  ipfo  datuto , vej  conftitutiime  cauctur , quod 
procedatur  dc  limilibus  ad  llmilia  • fecundum 
Baldum.Caccialup.Sf  Franc.  in  locis  relatis  per 
Eucrard.in  loai  a ratione  legis  larga,numc.  69, 
in  8 .f»lleiit.&  bene  hanc  conclufioiicm  compro 
bat.  Villagut-in  tracl.de  extcnfioa.lcgiun,  rubr. 
de  cxtenfwn  J.psnaLrcfpcClu  mget*  poenae,  mu 
me.  43. 

I94  EXTENSIO  cenfetut  prohibita,  nec  ad  ca- 
fum  fimilem,vel  cx  idauitatc,aut  maiorkate  ra- 
tionis fieri  poterit/piaudo  aded  datutum,quod 
verba  debeant  intclligi  ad  lireram,&  prout  iacet 
vel  fonant.Tunc  enim  huiufmodi  datuta  non  re 
cipiut  aliquam  didimdioncm,cxtenfioi}cm , au 
interprartationem.  Nec  etiam  trahitur  ad  beni- 
gnum intellcftum  ,nifi  untum, quantum  litcra 
flaturi  oculo  cor|ioreo  videtur  verba  fenfus,  feit 
condrutio  grammaticalis  patiatur,  prout  hac  St 
fimiiia  Icripferunt  Soccinxonfil.8  5.numcr.  2 5, 
libr.quarto,Iaf.confi.50.nn,j.&confiL5  2.  nu.i. 
libr.i.tStconfil.20?,num.3.1ib.2,Dcc.confi.64. 
columna  j.in  principio, numero  t-vcrficulo.  S.' 
militer  illa  verba.  Ripa  in  Ld  conllante^iu.S  J. 
vcrficuLHinc  infcitur.tf.foluto  matrimonio,  rc- 
fiprt  eum,&  fcquitut  Pacian.  de  probati-Rbeoi. 


cap1tu.31.num.33.Qui  tanaen  luquitur,quandQ 
in  dictu  datuto  adclt  dictio  taxatiua  dumuxat, 
Eucrard  in  luco  a ratione  legis  lli  icta , num.  1 1 . 
&inlocoafimili,num.i2.verficuLieptimonoi) 
procedit.Catel.Cotta  in  luis  mcmoralib.iu  ver- 
iicui.datuto  cautum  cRdbl.mihi  626.  vbi  multa 
ponit  noubilia  ad  intcrprxutioncui  huius  da- 
tuti.Mcnoch.confil.'  i.num.3.lib.i.  Maiidcl), 
conf.77l.num.i,3:ffqq.libr.4.  &ibiin  additi, 
litcra  B.&  lircra  GRo)and.conf.5 1 numer.  1 6, 
& feqq.iibr.1.  Vbi  p.iritcr  hanc  condulioncm  c- 
xornarA  ampliar,ifc  conf.6  a.uumer.  3 6, eodem 
iibr.3 . Vbi  a)i)s  relatis  te  flatur  dc  communi.  Me 
pocli.de  adipifccnda  polIclfionc9'cmcd.4.nuin, 

2 28.  Villaguta  in  traCLdc  cxtcnfionJlJitbrLde 
mttcnfion,Li>enaLrdpcau  moera  ppw,  nu.  3 2, 
& in  rubr.de  cxfcnlKii.ll.cxorbitan.nu-f,  verfi, 
Hinc  infertur. 

395.  Vide  tamen  pro  declaratione  pracedetis  cc- 
dufionis  allegatos  pet  Peea:»nC64.  in  fi.  Quib, 
probatur, quod  ftatutum  excludens rcccptiunC 
interpracationis  datutorumfluafiquod  velit  cf 
feintelligcnda, prout  ca(itant,nop  excludit  in- 
terpratationem  judam  fircum  ratione  fatlam, 
fit  vide  etiam  omnino  Mandcll.conf.77  • ■ nu.8. 
iSc  omnibus  f:qq.lib.4.Vl>i  htilfimc  prubatmon 
obflantc  pradido  datuto  potiusattendendam 
efle  mnnein  llatucntium/]uam  verba , fic  quod 
aliter  dicere  ed  dementia, & quod  cx  hoc  flatu- 
to  noH  cenfetur  rcicfila  nifi  friuola,fit  cxtriiifcca 
interpretatio, non  autem  lcgalis,rationabilis,  fic 
honeda , fcu  iiitrinfcca , fic  hanc  declarationem 
authuritate  facra  pagina,  cx  mente  Philofophi 
iuribii$,ratioiiibu$,fic  Poclorum  auchoritaiibus 
latilCme comprobat, fic  ibi  Vinc..'Xnnibal.in  ad- 
(lition.litcra  V.  fic  litcra  G.  Vbi  alij  referuntur 
concordantes,  Etvideetiam  omnino Ru|and. 
conCs  r,num.2i,8cfcqq.lib,3.ficeonf,62.num, 
37.codem  IL3.  Vbi  mulu  noubilia  dicit  ad  dc- 
clarationcmA  limitationem  eorum  qu^-  fcripfit 
Mandell.iu  loto  praaRcgato, 

196  E.XTENSIO  ad  huc  vt  fiat  de  limilibus  a4 
fimiiia  nd  requiritur,  quod  f!mi)icudo  fit  quoacl 
omnia.fed  fuffic  jt  eam  elTc  in  cafu  dc  quo  agitur 
l.r.C.deco||ation.Lifon.in  laredicori,num.  8. 
ff.de  oper.nou.uunciat.fic  in  Idiual.numcr.i.C. 
de  collai.Ripa  in  Lnaturaliter.  §.  nihil  coinmu- 
nemum,  23  jSc  in  l/i  aliquam  rem,nuni,42.ff.de 
acquirenda  poffcffiuue.  Alciat.in  |.crcditoris  cll 
in  n.lf.de  vcrbor.fignificario.cum  alijs  per  Ay- 
mo.de  antki.tcmpot.par-4,|in  prine-  num.  102. 
fic  per  NicoLEuerard  in  1^  a fimili,num.4.  ^ 
num,6,verlic,Ncc  futiicit  allegare,  fic  numer.  7. 
fieper  Amald.Albertin.iu  trad.de  haretic  qua 
ftio.a4.num.9.  Menoch.  qui  alios  pluresrefcn 
concordante$,dc  arbitra.quxdio.lib.2.calu  84. 
num.6. 

1 97  Vide  tamen  in  hoc  eundem  Euerardum  in  lo 
co  a limihaiumcr.  10.  Vbi  quod  ad  hoc,vt  detur 

cxtcniio 
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ecten(!o  <lc  Gmilibus  ad  Gmilia , Gmibtio  debet 
effc  fifU  in  eadem  maceria  lalcim  in  genere , fe- 
cus  fi  in  diuerfa^tem  debet  effc  fa<la  communi* 
tcrffcu  generaliter  in  omnibus,  fecus  fi  in  vno 
cafu  cantum. 

198  EXTENSIO  ad  hoc  vt  fiat  de  Gmilibus  ad 
limilia, Simile  illud  ad  quod  eft  extendenda  di- 
f;xi(itio  debet  effe  fimilc  Crapl  kitcr,&  non  fcefl 
dum, quid  fecundum  Archidiacon.Abb.Fely.& 
alios  relatos  per  Eucrard.in  lucoa  fimiU , nu^p. 


Tunc  recurrendum  cll  ad  aliud  fimilc,  aut  legit 
fcriptse,aut  non  fcripu:,lecundum  quod  illud  c* 
rit  magis  rationabiledi  vero  fimilc  legis  fcrqitx, 
& non  laipcar,crit  xqud  racionabilc,tunc  rccut^ 
rendum  eft  ad  limite  legis  fcriptx,noiiad fimilc 
confiiecudinis,(ecundum  Villigutam,qui  fingn 
laritcr  vnumquodqi  huius  diltinedonis  caput 
probat  in  craetatu  de  cxtenfion.lcgis,  rubric.  de 
exten  fiond.vclcunfuccud.in  cafu  fimili,nu.u.£c 
omnib.fcqq. 


& j.Vbietiam  ponitquodfimilia  dicucurquo*  aot  Nunquid  autem  fit  fadcndaextcnfio  de  fimi 

rumeft eadem qualitasjicdfiibftantia fit diucr  ’-*■ — J';--'-. 

fii  Si  enim  fub (lamia  effet  cadcm,&  tamen  nul- 
lum fimilc  eft  idem  ad  tcx.in  ca.  Innocuic , & ibi 
Abb.in  y.notab  de  elcdione.&  in  L i .C.dc  vete 
ti  iure  enudcando,cumalij$  ibi  per  eum  allega- 
tis. Catchf.otta  in  mcmoralib.verficulo.fimUia  j t ■ j r ■ 

funt  ilJa,qu2  in  pluribus  di  Heru  nt,&  in  paucio  Extcnlio,an,  & (^uancio  racicnda  ut  in  di- 


tibus ad  fimilia  in  difpolitionc  contiuCte  di^o- 
ucm  caxatiuam,dicam  inbta.. 
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ribus  conueniunt,poll  Bal.fic  Fclyn  Jn  locispcr 
cum  relatis ,8c  idem  fecundum  vnam,  quam  re- 
fert opinionem  dixit  Mcnoch.  de  arbitra^  qq^ 
libro  iccundo,cafu  S4mum.4.  allegans  Bald.  in 
l.curatoris.nmn.  j.C.dc  ncgo.geft.&  in  Lprima 
& ibi  etiam 'lafonainm.  t o.C.  de  iureemphiteu 
tico,&  vide  eundem  Menoch.dklo  cafu  84.  nui 


«}uiparatis , & fubrogatisl 


aruMAtLirit. 


Sxtcnpt  nguUriltr  fit  it  vtu  t^nip/trttui 
"•m.  a «a. 

7.  vbi  fecundum  aliam opm!oncm,qood  iudicis  f ,/»/»  MjniptrJttrfm  fit  ttitm  im  txtrUti 

arbitrio  remittitur,qua:  fimilia  dicatur  poli  Cy  tiiiti/lrctrrcaertttjtumtrtioi,  vccUrt,vt 
num  Bald.Felyn.&  alios  plurcshv  locisibipcr  »»».ao4. 

cum  relatis , .Addo  ViHagutam  cumallegatis  ixttHfintiiiiipa*ttnm.,vt fitt tifiaf/ifttititktttjft 

r:r  eum  in  crad.de  extenfio.U.rub.  de  extenfio.  vnnetjtlh  ptr  vitm  regxU/^  ixtmnii.  & per 

poeual.rcfpcdu  moeri  pceni,num-4.  verficul.  tmnu  ttiter  fent  /w.acyrfswra  *».ao6.f«»- 

fallit  primo,  Vbi  quod  illo  calunon  fit  extenfio  ctritjut  «».207. 

nili  cafus  fit  omnino  fimilis.  ixttHfitx^iftrtitrumMtx-viiHxrfuitxdk^tfiiUx 

j9  EXTENSIO  dclimilib.  ad  fimiludumm®  mmxtUfftfitirttrnatri*  fitramkm  iureifx» 
do  in  vtroq;  fimili  ad  fit  eadem  ratio,fecus  Ii  di-  feS»  fim  s<jtip4rxrit,m».  s 08. . 

Udia.Nam  vt  inquit  Caicl.Cotu,poft  Bal.Cor  Extexfii  fkirtgttorxm  ex  liemtuu  rxthxistnn  fi~ 
nc.Sc  DecJn  locis  per  eum  relatis  in  memoralk  !xm  fit  iettf»  *d ttjitmjtd  uum  de  ptrftx*  *i 

in  vcrfic.Similiafunt,fimiIedicitur  vbiadellca  perftx4u/i»,iof^Decl»tMh*tmntptecedtrt »» 
de  ratio, dilTimilc,  vbi  adell  diucrfe  ratio.  Quod,  m4ttrt4  tdff4^x,'4  io.ctxtr4XU.t\.udem4it^ 

& idem  poli  alios  quos  allegatdixit  Ofafch.de-  1 2. 

cif.Pcdcmon.d8.num.9.&  MaJfcard.de  probat.  SttfirtgMtirxm^^iiiijuidtfiliieiiiditiumtpiuxdt» 
lib.  J .concluf.  1 1 j j mum.  y.&  Marfil.  quem  allc  *<  dtfiefiut  Uijiiexi  ia  vbi  C4fa^t»perlim4  tra- 

gatin  conf.54.num.5.&6.Menoch.deacbitra.  bantr ad 4ltKme^BmiftM paliaam /•ing4tiy, 

quarllio.Iibrofeamdo,afu  84.  numero  odauo,  aa.209^ ftipq. 

& 9.  Vbi  relatis  diuerfis  Dodorum  opinionib.  txteafii  fabrigatimm  qxaadiqiie  admittit ar ii'  qaim- 

diq'taaajia.2t.}eiibircmtfitae. 


in  illa  concroucrfia,qux  fimilia  dicantur  refol- 
uit  vt  fupra  cafus  fimiles  effc.  Vbi  eft  eadem  ra.- 
tio  diflimiksjvbi  eft  diuerfa  ratio,&  in  id  ptures 
refert  concordantes  Dodores. 
jqO  extensio  quandofecienda  eftdeCmili 
bus  ad  fimilia, an  recurredum  fit  ad  fimilc  legis 
fcripti,an  vero  ad  fimilc  confuetudinis,8c  fic  le 
gis  non  feripcx,&  ad  ciuid  aliud  fimile,dic  quod 
fi  agitur  de  excendenao  cafum  omiffum  in  lege 
feripta  recurrendum  eft  ad  fimilc  legis  feriptii 
Si  vcid  agitur  dcexccndcndo  cafiim  legis  non  -j(.nionc.Vbidccommuni.Roland.corfi.J7.nu.i, 
fcripcx,&  fic  confuccudinis  recurrendum  eft  ad  Scnu.t  5.1i.i.Ccph-conf.a57-iiu.i7.&feq.  Vil- 

fimile  legis  non  foiptfjfcu  confuctudinis,quod  lag.in  trad.de  cxccnfio.ll.in  rub.de  cxtcnl-Ucor 

fi  feirfan  materia  ipfius  cafiis  eflee  indifferens , tedor A poeiial  fimul.nu.S4. 

aoj  E.X- 


XTENSIO  regulariter  fic 
devno  xquiparato  ad  aliud. 
Equiparatorum  enim  idem 
iudkium  eft  cx  allegatis  per 
NicoLEuerar.  in  loco  a ratio- 
ne legis  larga,nume.5s.Scin 
loco  a fimili,num.7.verfic.&  generaliter.  Olaf& 

dccif.Pedcmont.67.num.9.verfic.Prohacopi- 
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aoj  EXTENSIO  fit  edam  in  poenalibus  exor- 
bitamibus,&  corrcdlonjs  de  vno  ad  aliud  aK]ui- 
paramm  a Ic^e  antiqua , quo  cafu  dilpofido  fii- 
perueniens  iuper  Vno  xquiparatorum  extendi- 
tur ad  aliud  ctiam(vtdixi)  quod  fimus  in  pina- 
libus exorbitan tibus , & corte^orijs  fecundum 
J communem  opinionemjquam  relatis,  & repro- 
bads  contrarium  tenentibus , & eorum  rationi- 
bus,& fundamentis  bene  defendit  Aymon.dej 
antiquit.tcmpor.par.4.  in  princ.num.98.&’  fcq. 
vfquc  ad  num.  1 09.&  num.  1 4 Vbi  huius  cun- 
clufionis  aliud  reddit  exemplum',  quando  fcili- 
c«  affinius,  & conlanguinitas  zquiparatur  quo 
ad  computationem  graduum  tunc  enim  fi  cor- 
rigatur gradus  in  confmguinitate  cenfetur  etia 
corre^flus,^  in  affinitate  ad  glo.  in  ca.nun  debet 
de  confanguinit.&  affinit.  Abb.butr.&  llocch. 
de  C urt.in  locis  ibi  per  eum  allegatis,&  per  cun 
dem  Aymon.d.q.par.  §.videamus  modo  dc  ali- 
quibus limitationibus,  uum.9.  Ripa  in  l.fi  con- 
■ iiante.nuin.69.&  ^o.lf.  foluto  matrimon.  Nec 
difrencit  Nicol.  Eiierard.  in  luco  a ratione  legis 
larga,num.27.  Vbi,&  iuribus  ,&  Dororum  au- 
thoritatibus  pluribus  eandem  probat  conclufio 
nem,&  num.6£.&  in  loco  a fimili,  num.y.vcrfi. 
& generaliter,&  in  locod  fpccialc,numc.6.in 
limitatione  Curt.iun.conf.150mum.4-  Vbi  te- 
* flatur  dc  communi  prout  ilium  refert , & fcqut- 
tur  Villalob.in  commun.opin.litcra  E,nu.i  57. 
Parif.conf.aa.num.4i.lib.a.Vbialijs  relatis  te- 
llatur  dc  communi  DoClorum  opinione  Deci, 
in  l.faiflum,§.in  poenalibusmum.i  a.  M..^nto- 
nius  Eugen.conI.49.num.38.  Ofafc.decif.Pede 
mont.94.num. 20.  Homlcd.  conf.7  5.num.a  5- 
libro  i.Villagut.in  trai^a.dccxtcnfioncleguui, 
rubr.de  cxtcnlionc  l.correetor.num.15 . in  prin. 
jf-  vbi  de  communi  ex  Arctino  in  loco  per  cum  rc- 
lato,&  in  rubr.de  extentione  heorre^r.  & pee- 
nai.fimul,num.64,  Vbi  ampliat  etiam  in  corre- 
^orijs,&  pinalibus  fimul. 

204  Vcriim  quod  extenfio  ab  zquiparatis  no  prot 
ccd.it  in  materia  correCloriaTed  tantum  m exor 
bitanti  voluit  Rolandmonf.27.  nume.  1 5.  lib.  i - 
& num.  19.  Vbi  multo  magis  quando  fumus  in 
difpofitione  correifloria,&  poenali  limul.  ' 

■»05  EXTENSIO  adhoc, vtfiatinacquiparatis^ 
xquiparatiodebeteflevniuerlalis  ^ viamreJ 
gulz,&  in  omn  ibus,&  per  omn  ia,  fccus  fi  alitcp 
gloffa  in  cap.in  verbo  ft»i  de  voto,  libro  <$.&  in 
capmonflitutusin  verbo  de  regula- 

ribus eodem  lib.Crotus  in  repetit.  Immnes  po- 
puli,namero  i78.vcrf.limitatur,ff.de  iu(liti.r,& 
iurc.jVlatthefil.laf.Alex.&  Soedn.  in  locis  rela- 
tis perAymon.de  antiqu.temporum,par.quar- 
ta,in  princip.num.ioo.&  feq.&  num.  135.  Ni- 
col. Euerard.  in  loco  aratione  legis  larga  j»ft 
tuim.5  2. cum  allegatis  jier  cum,&  in  loco  a (imi 
li,num.2o.  M..^ntoh.  Eugcn.cum  allegatis  per 
eum,coufilio  49.nuincro  39.Rolandxonfii.  27. 


num.17.hbro  i.Hondcd.conf.95.num.ii9.  lib. 
f.Villaguta  in  trailatudccxtenfionc  legum,  ru- 
br^lecxtifionc  l.corre«3oriz,&  pynal.  fmiul.nu 
me.64.in  tine,verf.Limiu  fingulariter. 

206  Contrarium  quod  videatur  fufficcrcamuipa- 
rationem  adeffe  in  materia , & in  pundlo  dc  quo 
agitur,vt  in  eadem  materia  fiat  extenfio  licet  n5 
adfitfquiparatio  in  alijs  cafibus  voluit  gloffa  in 
cap.  i.in  verbo  duUrmMs.,  & ibi  Gcmiii.  ncclc- 
rici,vcl  monaci,in  6.ic  in  cap.  licet  canon  in  ver 
bo  Parochialis,&  in  cap.fi  pofiquam,§.  fi.in  gl. 
penult.Sc  ibi  etiam  Gemin.de  electione  in  6.  ta- 
cit  tcx.in  l.furiofi.C.  de  nuptijs  cum  aliis  relatis 
per  eundem  Aymon.de  an  tiq.tcmp.  d.par.4.  in 
prinenum.  loi.vcrf.fed  contra, & num.  1 3 e .ver 
fic.  fed  certe  ifta  Umitatio  Mcnoch.  dc  arbitrar. 
quzf.hb.2.cafu  5 5.num.4.&  de  recuperan.pof. 
rcmcd.i.nu.98.&rcmed.i  5.num.57.Villagut. 
cum  allegatis  per  eum  in  tradl.de  extenfione  le- 
gum in  rubr.de  cxtcnlionc  1 corrcdlor.  & p^nal. 
fimul.num.64  in  t.&  a.ampliationc. 

207  Concorda,  vt  prima  opinio  procedat,  quan- 
do adefl  diucrfaratio,fecuda  autem  quanto  ad- 
cfl  eadem  ratio.  Hoc  enim  vltimo  cafu  in  iqui- 
paratis  fit  extenfio  ctiam,quod  non  fint  ax|uipa 
rata hi omnibus, &peromnia  cx  allegatis  per 
Nicol.Eucrard.in  loco  drationclcgis  larga, nu- 
mero 5 a.vcrficulo,  intelligc  tamen  hanc  failcn- 
tiaiic^. 

208  EXTENSIO  in  aquiparatis  non  videtur  fi 
cienda , quando  noiia  difpofitiocorrcdloria  fie- 
ret eodem  iure  quo  fadla  hiit  aquiparatio,vtpu- 
tifi  dc  iure  digellorum  duo  fint  iquiparata , 5c 
eodem  iure  fieret  corredtio  vnius  cxipfisaqui- 
]uratis  talis  difpofitio  corrcdloria  non  extendi- 
tur ad  aliud  fecundum  Roman.  in  confilio  1 79. 
Amplilllmbdodtor,nu.i2.antc  hn.verf.fecuudo 

uia,&  pofito,&  ratio  videtur,  quia  quando  co- 
em  iure  inducitur  corredtio  Ii  corrigens  in  vno 
intendiUet  corrigere  in  aliovtiquc  illud  expri- 
mere feiuifiet  Ii  voiuiflct,  non  exprefiit  crgo.l.v- 
nica,§.fin  autem  ad  deficientis . C.  dccaducit. 
tollenda . Qux  ratio  videtur ceffare, quando  in- 
ducitur corregio  diucrfo  iure,&  nd  co,  quo  fuit 
fadla  a«]uiparatio,rctcrt  Aym.dc  antiq.tcmpor. 
par.4.in  prin.nu.134.  tamen  dicithanede- 
clarationcm  libi  non  placere  rationibus  ibi  per 
eum  allegatis. 

a09  EXTENSIO  ex  identitate  rationis  non  fo- 
lum  dccafu  ad  cafiim , fcd  etiam  de  perfona  ad 
perfbnamfitin  fabrogatis^dic  ideodilpofitio  ha- 
quens  dc  vno  extenditur  cti.im  ad  aliud, qtud 
in  cius  locum  fubrogatur.  I.  libertum,  lf.de  ritu 
nuptiar.  Vbi  lient  tutor  prohibetur  pupilhinv^ 
ducere  in  vxorem,  ita  & hxrcs  tutoris  etiam... 
extraneus  1.  is , qui  in  potcllatc,  §.fina.if  dc  bo- 
nor.pofrcfConc  con  tra  tabulas . Vbi  quod  con- 
ditio dandi  ha'rcdi  vcrificatur  in  bonorem.. 
pofscfsorc  contra  tabulas,  vt  ei  dati  fufficiat, 
R r quia 
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quia  Cibrogitur  loco  lurrcdts  per  qiue  iura  hanc 
conclunonan  fimuruat  laf.&  Socw. in  Li. in 
princip.ffalcvulgar.&pupil.refcrtcos,&fi;qui  - % r c j t 

tur./Wm.deaDtiq.tcmpor.par.^inprin.numc.  t3ttcnIio,an,&  c^uaiuio  lit  tacicndauc  ca 
■ ■ . t • fu  vcroad  cafum  prxfumptum  ucir* 

(iuc  fidum  1 


ij8  .Koiand.colU.68.num^.;.libl:opcHno.Vil- 
laguc.in  tra<lhdc  extennoac  legum,,  rubr.  dc  cx- 


ccnnunecuiuicunqnc  dirpcilltiuni5,nume.io6. 
verfLimica  a.Vbiloquicurquando  caAufi^uc 
cft  fubrogatus  loco  cafus  veri. 

310  Rcc  tamen  cuncluiio  non  habebit  locum  in 
maceria  odk>{a,auc  pcsnaliin  qua  non  iict  cxccn 
fio  cx  identitate  rationis  in  fiibrogatis  LPapi 


SrMMAX/rM. 


IxttMffio  Jtetfrvtrttd  etfinm  frtfitmftmm  fit  ttum 
im  txtriisdimiifs  ix  iJxmUM  i,^. 

nianus , Squimo.cum  gloludl.de  inofliciom  te-  tx  ijenituit  rxtitmti  i»  tmitii  w»  itxxJmit 

ftamcnto.Lfiaiite,3:  l.lcq.n.ad  SiUanun.  Qua  um htmt  txeTtfrtftn ^mte tBxs  tuiti  ftonita 

iura  pro  hac  declatatwnc  bene  ponderault  Ay«  initrfreiuidi /itat  txfrifii^na.z  1 6. 

mo.poftSoccin.indiillal.i.n.devulgar.&pu-  ExUxfii  Je  ctfu ui utfitm  fiBam  xiimillitiir ^ 
pillar.de  antiq.tcmpor.par-if.iu  princip.nume.  ^uid»c*fatvir»t,<jrctfKifiBMtfx»txqtapa~ 

IjS.vcrfi.Qnodtaineniion  procederet.  r*titiHttjtu.wj.CuttT*itK.x\t.Dtmuiru, 

ali  CuiiisconcrariumvolueruntBar. iulqxjuu-  tuxt.tig, 

lantc,£adTrebcllianAbb.inca.fin.col.i.Cxtra  ixtexfudetsjavtrt  ul  cifxm  fBnm  Umittitur  i» 
dc arbit.Crot.in  rcpet.l.omncs populi,  numero  itt-^xa  latit  frxtpm tftuixtvtrktytjiuitlitu  f- 

i8a.infeptimaconclulionc,  dide iu (lit. Stiuro  Biiiittm,&imprtfrtit*ttmfigxifaatvtriitii 

prout  illos  refcitySc  Icquitur  Villagut.de  exten-  imptruatjfa.no. 

fionell.correillojium.ao.in  i6.  fallentia  dicen-  Exttapttiuvtexidtaiitutrtttaaitata  fit  dc  eafava 
tes fieri extenfiinem etiam  iu  Lcorrcdloria  ad  tt tdrtfam fiUamtndtfpc^Utac qaactJamtXi. 

cafumfubrogatumlococafusexpteBL  liincor-  ptefiam prtftrmtrctfamtjta.xit. 

tcdlorijsillocafu  fit  extcnfioi  ergo  multo  magis  txtcafltdccajaverttd  ctfam  fiBam,&dt  perftaa 
in  p(-iialibus , cum  pfnalia  magis  extendantur , aeratdpttfcnuafdltm  atnfittn  dijpifitiiatb» 

quam  corre^loria  prout  dixi  fupra>num.  i j 5.  & miait^aa.2  2 2. 

in  fpecic  poft  alios  plures,quos  allegat  fic  expref  Cxicafit  dt  etja  vtrt  ddctfam fiSam  aan^aid fitt  i» 


se  fenlic  Villaguc.  in  traCl.  dc  cxccniiooe  legum 
rubr.de  extenuone  Lpoenalis  refpectu  merx  poe 
nx,num.f4. 

312  Et  ad  hanc  materiam  fubrogaci  ^quando  fei- 
lich  fubrogatum  lapiat  naturam  cius,in  cuius  lo 
cumfubrogatur,  videregufam  cum  ampliatio- 
nibusA  limiutionibus  |Kr  Soccin.regula  383. 
Marfil.fingul.a  j 5.  Roman.(ingul.65.& lingul. 
484.Catel.Cotta  in  mcmoral.  in  veif.  fubroga- 
tuin.Tiraqucl.de  legib.connubial.  glo.5  Jn  ver- 
bo rw*/r4<7rr,nu.  ipo.&  fcqq.  Hicrony.de  Mon 
tc,quxll.28.num.  18.  CcphaJ. cunfi.20.nu.14. 
& Icq.dc  conf.  5 8.nu.3  o.&  fcqq.lib.i.  Mcnocli. 
de  arbitrar.qq.lib.l.quxft.54.num.29.&fi.qq. 
&quxft.8o.nu.  1 lo.  Apud  quos  poft  alios  alie- 
gatos  antiquiores  reperies  plutcs  illationes,  Si 
totam  materiam  cxplicaum. 

J13  Nunquid  autem  in  aiquiparatisfiatextenfio 
in  difpolitionc  habente  diiSioncmtaxati- 
uam,&  nunquid  fiat  eadem  cxtcnlio 
de  pcrlona  ad  perfonam  A n&- 
quid  de  cani  vero  ad  ca* 
fum  ficlum  sequipa- 
ratum  cafui  ve 
id  dicam 
inf. 


dt/pt/iitfat ftatrtitlit&  gaid  dtpcrjtaa  ad ptr- 
(iauajia.22^vbi  rimijtiat, 

XTENSIO  cx  klcncicatc  ratio- 
nis etiam  in  exorbitantibus  fic 
de  cafu  vero  ad  cafum  prxfum- 
ptum  cx  allegatis  per  TiraqucU. 
de  legibus  connubial.  glolla  7.  numcw^S.  & per 
Roland.de  lucro  dutis,quxll.75.numcro  1 7.& 
numero  2 1 . & feo.  Vbi  quod  llacutum  Icxjuens 
dc  probatione  haocc  lucum  etiam  in  probatio- 
ne pcxAimpca , & ideo  llacutum  de  lucro  dotis 
habet  etiam  locum  in  dote  prxfumptadc  cuius 
di<3i  veritate,  & dc  maceria  huius  canclufionis 
vide  lati  dilTcrcntcm  Aymon.  dc  antiquit.tem- 
por.par.f.S.  videamus  modo  de  aliquibus  limi- 
tatiombus,num-43.&  fcqq.&  latius  per  Rolan. 
dc  lucro  dotis,quxll.7  5 Jium.8.  & fcqq.  Ofafe. 
decif.Pcdcmont.  2 i.pcr  totam  Sccphan.Labcr- 
tcng.de  contraiUibus  eorum  giof.2  3.  nume.  17. 
Mafcard.de  probac.conclull  565  .num.^. 

315  Contrarium  quod  Ibcutumloqucns  in  cafu 
vero  non  habeat  locum  in  cafu  prxfumpto  poli 
Bart.  AIcx.Salycct.&  DccL  in  locis  per  cum  re- 
latis dixit  communem  Ofafe.  dccifPedcmonu. 
3 1 Jium.  1 3.&  vide  Ruland.  confil.27.num.2  2, 
lib.  i.Vbi  probat,quod  quando  lex  procedit  per 
prxfumpciones,tunc  extenditur  iu  cafib.in  qui- 
bus alias  cxteudcrctui. 

E.V 
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axfi  EXTENSIO  ex  identiute  rationis  in  taci- 
tis non  iu  ficiicutin  expreflis , nec  a^lus  taciti 
faiu ita larce  interpretandi  ficut exprefli  1. 1.§. 
luliamis,£de  itinere  a^aque  priuato  I.  ti.C.ne 
fil.propatrc.1. Voluntarie.  & deexcufationibus 
tutorum,  gtof.in  demen.  farpe  in  \'aho 
circa  fi.  de  verborum  fignific.cum  alijs  per  Ay- 
inon.de  antiq.tcmp0r.par4.  in  princi.  num.76. 
& per  Tiraqucl.de  legib  connubiaL  glof.7.  nu. 
jo.&fcqq.Vbi  fadt  plurcs  illationes. 

'ai7  EXTENSIO  fitdccafu  vero  ad  cafum  fl- 
" dum,quando  cafus  vcru$,3:  cafus  fidus  funt  i- 
quiparati  a iurc  ocum  dilcdus,&  ca.ad  audien- 
tiam,& ibi  communiter  Dodores  de  clerico  n5 
relidente  gl.in  cap.  fuforptum  dc  referiptis  in  6. 
Corfett.fuig.ftatutum  i m.in fine  Paris. conf. 
aa.numufi.&fcq.lib.  a.  Vbi  ampliat  etiam  in 
materia  corredoria,&  aliis  relatis  ibi  tcltatur  dc 

communi  Tiraquel.de  lcgib.connubial.gl.5.nu 

mero  19  5.&  gl.7.num.48.  oraic.  dedf.Pcdtm. 

• 9 a.num.;  !.&  nu.  i s.vcrfi.  Item  debet  intelligi 
Roland.confi.8 j.num.ip.libro  3.  Contard.de 
momentan.po(1cf.in  ampliationibus,  fcu  quali , 
num.145.in  fine.  Vbi  loquitur  etiam  in  materia 
odiofa,&diflinguit,  diftindionem ibi  videas 
Villagut.in  trada.de  extenfione  lcgum9ubr.de 
extenfione  l.corredor.&  poenal.fimul9tum.S4. 
ad  finem  in  3 .ampliatione,  in  trad.de  extenfio- 
iie  legum  rubr.de  extenfionccuiufcunqucdifpo 
fitionis,nume.95.&mim.ii5.&  iiS. 
j»  1 8 Qiumuis  contrarium  fuaderi  videatur  ex  al- 
legatis pcrRoland.de  Lucrodotis,quxftio.75. 
num.io.  Vbi  probat,  quod  (latutum  de  lucro  do 
tisnon  extenditur  ad  dotem  fidam,  & per  O- 
fafc.decif.Pcdemon.2 i.nu.i 3.  Vbidixit,quod 
flatutum  loqticns  in  cafii  vero  non  habet  locum 
in  cafii  fido  ex  Bar.  Alcx.Salycet.  & Dcci.in  lo- 
cis  ibi  per  eum  relatis,  & tcllaturdc  communi 
Roland.conf.68.num.42.lib.  I .Vbi  quod  ver^ 
contradus  non  verificantur  in  cafu  fido , nili  in 
calli  dc  quo  ibi  per  cum , & in  materia  corredtx. 
ria , quod  extenfio  non  fiat  dc  cafu  vero  ad  casQ 
fidum  faipfit  idem  Villaguu  di^  rubr.de  ex- 
tcnlione  cuiufcunque  difpofitionis,num.9647ti 
& num.ioo.  Vbi  etiam  loquitur  in  poenalibus, 
& num.io8.  Vbi  loquitur  in  difpolitioncodio- 
la,  quando  umen  ratio  ell  expreffa  in  lege . 

^ 1 9 Ad  quam  materiam  vitra  infraferipta  remit- 
to leaorem  ad  Villaguum  latedccadillerentS 
in  tract.de  extenfione  legum  rubr.  deextenfio- 
nccuiufcunque  difpofitionis9ium.  i.  & omnib. 
iequentibus  ,Sc  prxfcnim,  numero  1 23.&  124. 
Vbiquid  m poenalibus,&  numero  roi.&feqq. 
iundo  nume.  1 1 f.cx  cuius  didis  videntur  conw 
cordariprxdidat  contrarii  Dodorum  fenten- 
tii , vt  fcilicet  prima  opinio  procedat , quando 
cafus  fidus,  & cafus  verus  iquiparantur  i iurt. 
comm  uni.  Secunda  autem  quando  non  cft 
CU  talis  iquiparacio. 


220  EXTENSIO  fitdccafu  vero  ad  cafum  fi- 
ctum in  his  qux  iuris  funt  in  quibus  verba  qux 
alias  fictionem , & improprietatem  fignificant , 
veritatem  fignificant  Bart.in  l.fi  is,  qui  pro  cm- 
ptorc,in  tertia  qua;Ili:nc,  ff.de  vfucapion.  Vbi 
ponit  exemplum  in  Icgitimato  per  referiptum.., 
qui  dicitur  vcrclcgitimus,&  non  per  fictionem, 
co  quia  aliquem  ellc  legitimum , vel  non  proce- 
dit a iurc  idem  Bar.in  l.maritus,S.legis , ftldc  a- 
dulter.  Vbi  generaliter  dixit,  quod  in  his  qui  iu 
ris  funt  idem  ell  elTc  talem,  vcl  haberi  pro  tali 
Curt.iuuior,conlilio  S4.numcro  duodccimo,& 

■Jf.  vigefimo  fcptimo,&  conlilio  153.  numeto  deci- 
mo. Vbi  dc  communi  cum  alijs  per  Rolan.  con- 
filio  83.numcro  dccimoquinto,&fcqq.  lib.  ter- 
tio.Corfett.lingul.(latutum  1 1 1 i.in  fine  Villa- 
gut.in tiaa.de  extenfione  lcgum9ubr.de  cxtcii 
uone  cuiufcunque  difpofitionis9ium.i  2 a. 

221  EXTENSIO  ex  identitate  rationis  non  fit 
dc  cafu  vero  ad  cafum  fidum  in  difpofitiune,  , 
qui  cafum  cxprcirum  pro  forma  requirit  per  re 
gulaiu,quod  tormanon pocefl  periquipollcns 
adimpleri  l.qui  Rumi,§.  Plauius.  S.  dc  verbo- 
rum obligarion.capit.ad  noflram,  il  tertio,&  ibi 
Dodores  extra  dc  iurciurando . Vbi  pre^tur, 
quod  ille  qui  iurauit  folucre  non  poterit  com- 
penfare , co  quia  compenfatio  eft  fida  fulutio.  I. 
lulianus,  lf.de  conditio.  Sc  demonfiratio.  & iu- 
ramentum  debet  in  forma  fpccifica  adimpleri 
per  qui,&  alia  iura  hancconclulionem  firmauic 
Villaguta  in  traidat.de  cxccnllonc  legum,  rubri, 
de  cxtcnlionc  cuiufcunque  difpofitiuuis9iumc. 
1 1 S.&  fcqq. 

222  EXTENSIO  cx identitate  rationis  non  fit 
de  cafu  vero  ad  cafum  fidum,vcl  dc  petfona  ve- 
ra ad  perfonam  fidam  in  difpofitionc  hominis 
fecundum  loann.Andr.in  c.£ruftra,dc  reguLiu- 
risin  icxco.  Vbi  rcfcn  fuillc  dctcmiinatum.. 
in  publica  difputatione,  quod  padum  de  non 
offmdcndo  aliquem  non  vcrificctur  m otfenfio 
ne  fada  illius  vxorilicdiniuria  fada  vxori  per 
fidionem  ccnfcatur  fada  marito  fcquicur  Cror. 
in  repetitione I.omncspopuli , numero  2 24. in 
fecunda  conclufione , fr.  de  iullitia , & iurc  cum 
alijs  pluribus  relitis  per  Villagut.  in  tradat,  dc 
extenfione  legum  rnbr.de  extenfione  cuiufcun- 
que difpofitionis, numero  ii4.&numcro  laS. 
& fequentibus.  Vbi  late  hanc  concluiioiicm  am- 
pliat ,&  declarat. 

224  Numquid  autem  extenfio  fiat  dc  cafu  vero 
adeafum  fidum  in  difpofitionc  fauorabi- 
li , dixi  fupra , numero  nonagefimo 
fecundo,  & nOquid  fiat  dc  per- 
fona  ad  perfonam,  dicam 
iufia... 
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ARGVMENTVM. 

Extenfio  ex  identitate  rationis  numquid 
fiat  in  acceflbrijs,  & in  ijs , qux  ve- 
niunt ex  neceflitate,  vel  ante- 
cedentis liue  etiam  ex 
natura  a^us ; 

SxiDifu  ceiKcditiir  td  *cceprU,MMm,ii  y&feij.vii 
denuterit, 

ifHdadi  vtmkt  fnb 

frihititi»«ffriiKifxtis,&plnr4  de,n4liir4  ucef 
for^^ijr  dt  ICI  t mtltru^ii,  /f  f?. 

^xieiifii  Jlieiumiii  fcnuliim,  S^fcrrcOcrji  tdc» 
fxx  venixnt  uctffine^M.  iiy. 

Exfciificccxctdiixr  iithii,j»4  vtmmii  fcr  medum  ct- 
/t^xealii  xettJxri^M.iii, 

Ccnft/fcxiitctedeitii  ctit/tlnr  tiixm  cUKeJfmijir  ecnfc 

lf»tlCI,>IM.%lZn 

£xitxju  fiimiii,  fax  viniiml  iit  vim  oilecedeitlii  ne 
{eif4rf,iiii.iig, 

Ccn/e^xcMi  cu  ctmctdiliir  ,nnfiliir  Hixm  ctnttffum 
4>iiecede>Ht  »*.  i j 9.  Xi  ifxid i ct>ur4,  n«.i  > 8 , 

CciKtfi*  vnc  cemfcnlHr  cnKtffk  tmni4  ilU  ferijMx  dc- 
neniiiir  4d  lUad  vnmm,n».xi^, 

T)iffc)if4lit  eji  Urilfifiimi  iarii^  txitupintm  nif4~ 
filnr , ixiendiinr  t4mtn  4d  Cmni4 , ^44  vtmmti 
ftr  medum  enieeedemii  lutejfeTij  jXi, 

Index  la  itduie  reiaiadicelieaii  cemdemaxade  reum 
xd  re  Una  eadam  rem  fetium  ceafnar  deelxrxf^ 
fi  xUerem  demmam  ilUai  ji. 

Bxleafe  fit  la  difpefitieae  frebiiiUax  xheaiat  rei,  vel 
xliat  idomaem  xlixm  rem  emneuiae  xhes  xOat 
fer  tjaes peeaeaiiar  xd id,  i/aed freiituam  eil , 
aam.iji, 

Frehihtevae  emfiatar  frehiUtxemaix  ilUfer^ax 
deaeaitar  xd  Ulad  vaam,aa.x}i. 

Exieafit  fitxdexde  axiarx  xHai  de  fax  difiefitie  le-, 
failar^a.ij^, 

Bxlea/le  la  eeaatxn  xecefieriii^  bit  i/ax  veaiaat 
ex  axiarx  x{fai,xa  ceaeedxiar^axade  diffefina 
bxieidilfieaemtxxxliaxmjxam.i}^  Vairt- 
rrufiiae . 

a>{  PfMM  XTENSIO  conceditur  ad  acceft 
M furia  ideo  difpofitio  concedens  a- 

^ liquid  principale  cenfeturctiam-. 

waimim  concedere  id  quod  accedorie  ve- 
nit ad  illud  principale  ca,prudenciam,§.(i  vero, 
& ibi  huc  nutant  communiter  Canonifbe  extra 
de  of&iu  delegati.  Vbi  dicunt  quod  delegata^ 
caufa  principali  cenfentur  etiam  delegata  om- 
nia accefluria  ad  uufam,qucm  tcx.ad  id  notauit 
Alberic.in  i.cum  principalisdf.de  regul.iuris,Sc 
aduenit  etiam  Euerardus  in  locoaconceflione 
antecedentis  ad  conceflionem  cofequentis  pod 
nua).a.Aymun.dcanciq.tcmpor-par.4.in  pein. 


num.dy.  Vbiproptcrca/]uodconfuetado;reu  : 
prxfcriptio  etiam /juod  Iit  ftri^i  iuris , & de  (ili 
natura  non  extendenda/rxtenditur  tamen  ad  ac 
ceiroria,&  prxlcribens  iundum,  cenletur  etiam 
prxlcribere  feruitutem  tiindo  competentem  cx 
Bar.Bald.Iafun.6e  Rocchu  de  Curte  in  locis  ibi 
per  cum  allcgatis,6c  ditia  4.par  ju  principio,nu. 
mero  121. 

226  Verum  ad  hanc  materiam  accclTorij, an, & 
quando  veniat  fub  concellionc  ,feu  prohibitio- 
ne cius , quud  principale  ed  plura  de  natura  ac- 
ceflbrij  cum  pluribus  illationibus,  6e  de  tota  ma 
teria,vide  eundem  Aymoncm,vbi  fupra,nuine. 
6S.Si  fcq.  Vbi  punit  duas  limitatiunes  Euerard, 
in  locis  aconcdlioncantecedcntis  ad  conccdio 
nem  confequentis,  6e  in  loco  a dedrufiione  an- 
tecedentis addcdrutlioncmcunfcquenus.  Vbi 

aonit  accefforij  materiam  conccmentiam, 
ira  in  meis  quxllionibus  ciuilibus  in  ru- 
br.de  connexis, 6e  priuilegijs  coniiexitatis. 

227  EXTENSIO  Iit  etiam  in  poenalibus  ad  ac-  - 
ceiroria.l.Hna.C.de  Hn.Vtbis  Condantin.de  ibi 
Bar.dc  iuxlc  Plateadib.  1 1 . Socci,  in  locu  celato 
per  Aymon.de  antiquic.tempor.par.4.S.vidca- 
mus  mudo  de  aliquibus  limitationibus , nu.  j d. 
Vbi  ampliat  etiam  in  corrcdiorijs,&cxorbiun- 
tibus  reprubato  Baldu,Noucllo  contrarium  te- 
nente in  luco  ibi  per  eum  relatu.  Nicol.  Euerar. 
in  luco  a ratione  legis  larga,num.  j 5.  Vbi  alios 
adducit , & hanc  conclulionem  bene  cxnnplifi- 
cati  Alios  plurcs  refert  concordantes  Villaguta 
in  crattdecxtenliunelegum,nibr.  deextcnlio- 
ne  l.corretior.  6t  pceiial.liuiul  num.  a dtf . & /cq. 
Vbi  Joquitur  in  corrcCfuri/s,  & poenalibus,  cor- 
retinrijs  & poenalibus  limul. 

228  EXTENSIO  conceditur  in  his,  qux  veniut 
per  modum  confequentis  ncccflatij,concciro.n'. 
antecedenti  conceditur,  &confcquens  l.i.  §.i. 
S.  fi  vfusfru61us  petatur  l.j,  §.  qui  habet , & ibi 
prifenim  Paul.da  Cadro,  ff.de  feruit.  rudicor. 
prxdiur.l.rcfetdioois  gratia,&  ibi  gl.ff.commu- 
nia  prxdiorum.|.2,6e  ibi  Cynus ,&  alij,  ff.de iu- 
rifdi6iione  omnium  iudicum.1.2.  §.inlpc6fio,ffl 
quemadmodum  tedamenta  apcriancur,pet  qu( 
& alia  iura  hanc  firmat  conclulionem  Euerard. 
in  lucu  a conccffione  antecedentis  ad  conceflio- 
iiem  confcquenti$,num.  t . Ripa  in  l.fi  condan- 
tcmurn.yfi.ff.folutomatr.  Crot.in  repetitj  om- 
nes populi, nu.  lyp.in  y.concluf.fflde  iud.  & iu. 
Aymon.de  antiq.tcmpur.par.4.in  princ.nu.64. 
& fcqq,  Vbi  infert  ad  fenten  tiam,  qux  lic6t  dri- 
&x  iuris  fit,illiusqi  verba  lint  dri^e  interpretati 
da  1. 1 A 2.C.fi  plures  vna  fenten.fiier.condein. 
c.dile6his,6e  ibi  Abb.in  a.notab.de  officio  ordi- 
nari) cum  alijs  ibi  per  eum  allegatis,  extenditur 
tamen  ad  ea  qux  veniunt  in  necediuiameonfe- 
qucntiam,&  ob  id  fi  iudex  declarat  quem  prodi 
^meenfetutetei  interdixifle  adminidrationc 
^notu,quis  hoc  ia  fiiia  no  dixuit  ex  Bal.Arec, 

Angelo 
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An^Io  in  locis  ibi  per  eum  relatis  Nicol.  Eue- 
nrXin  loco  a raf  iune  legis  larga, numero  trige- 
fimofexeo . Vbi  pluribus  probat, & beni  ejccm- 
plificat,quo(i  extenfio  concedatur  ad  caquz  ve 
niuntconfcquutiui  ad  dirpulitioncm  Crot.con 
iiliO'i35.numcro  %6.  libro  primo.  Villagut  in 
tra<Sat.de  extenfiouc  legum , rubri.de  cxtcnlio- 
ne  l.corrofloriz,  numero  1 7.  in  nona  fallentia . 
Vbi  in  fpecie  loquitur  etiam  in  nutcria  corre- 
ctorum , 

'jj9  EXTENSIO  fit  in  his  qui  veniunt  in  vim 

' antecedentis ncccflarij,cuienimconccditurc6- 
fcquens,cenrctur  etiam  conedTum  antetedens , 
& lic  concelTo  vno,ccnfentur  concdfa  omnia  il- 
la per  qme  deuCEiitur  ad  illud  vnum . 1.  ad  lega- 
tum,&  l.ad  rem  mobilcm,tf.de  procuratoribus , 
capiiu.  Quoniam  de  fententia  excommunic.  in 
lcxto.§.ld6iuris  inditu.  Qui,&  ex  quibus  caufis 
mauumitei  non  poffinr, capit,  cum  infirmitas  de 
poenit.&  remifllon.pcr  qui  iura  bene  firmat  E- 

■ uerord.in  loco  dconcJli-.ncconfcquentis  adeo 
ceilionem  antcccdentisnumc.  primo,&  per  to- 
tuua.  Vbi  lati-  dc  materi  1,  & in  loco  d ratione  Ic- 
gislarga, numero leptuagefimo.  Vbi  ampliat 
etiam  in  poenalibus , Sc  declarat  dummodo  vera 
ba  ipfius  condituri  mis  pcenalis  id  paterentur 
alias  fccus,&  huius  declarationis  ponit  exem- 
plunim . Dc  qua  vide  etiam  Diaz  regula  i o8.5c 
Menoch.de  arbitrar,  quard.  libro  primo,  qmd. 
37.nu-nero  vndccimo,&  duodecimo.  Villagut 
in  traCla.de  cxtenfionclegum,  rubr  de  extenfio 
ne  l.poenal.rcfpeClu  mcerac  poen;e,num.quadraa 
gefimo  quarto. 

•j^o  Et  hinc  ed  fecundum  Aymon.de  antiq.tem- 
por.parteqaartajn  princip.num.6j.  quod  licet 
difpenfatio  dicatur  drictifiimi  iuris , capicu.pri- 
m o , & fi-Ciindo , dc  fid.prcsbyter.  & propterea 
exteufionem  non  patiatur  Abb.  confilio  57X0L 
penultima , libro  primo . Extenditur  tamen  ad 
omnia  quat  veniunt  per  modum  antecedentis 
necedari j fecundum  glof.in  ap.  quia  in  tantum 
extra  depratbend.  Scfcripfit  Decius  in  capit.  5. 
columna  j.ycrf.  fed  ida  rcfponfio  non  fitisfacit 
extra  de  iudic. 

aji  Et  hinc  etiam  cd  fecundum  eundem  Aymo. 
dcandquit.tcmpor.par.quaru,  in  princip.  poft 
nu.  66.  quod  fi  iudex  in  iudicio  reiufdicationis 
condemnauit  reum  ad  redituendum  rem  petita 
in  necedarium  antecedcns,ccnfctur  etiam  decla 
rade  aCtorf  Dnm  illius  rei  fecundum  Bar.in  l.cx 
diuerfo,§.  I. if.de  rei  vcndicat.Paul.de  CaltArc 
tin.Slc  Soccin.  in  locis  relatis  per  Aymon.  in  lo- 
co prxall^to. 

»jt  EXTENSIO  fitindifpoGtioneprohibitiua 
alicuius  rei,  vel  aClus  ad  omnem  aham  rem  om- 
nesque  alios  aClus  per  quospcrucnituradidi 
quod  prohibitum  ed  1. Horatio,  If.  defponfalib. 
capatonditutus  de  concciConc  pra:bcndi,capit. 
cx  tenore,cod.uc.glolla  in  elem.  i . in  verbo  «»- 


trahtrtic  coiiranguinit.&  .affin.Itcm  cd  tcxt;iii 
c.nam  concupifccntiam  extra  dc  conditur.  & in 

5. quia  tamen  indit.de  vi  bonor.raptor.Pcrquj 
&alia  iura  hanc  conclufioncm  bene  finnatana.. 
reperies  apud  Eucrard.  in  loco  a dcdruClioiiCj 
confequentis  ad  ddlruCtioncm  antccedcntis,& 
Gabricl.libro  i .rubri,  dc  prubat.condufionc  7. 

quidem  concludo  fundata  cd  in  claris  ver 
bis  reguli  cum  quid  prohib«ur  dc  regu.'iur.  in 

6. Q111  quidem  regula  patitur  plurcs  declaratio 
ncs,{x  llutioncs , dequibus  vide  late  differen- 
tes Eucrard.  & Gabricl.  in  locis  |>riallcgatis,Se 
latius  per  V'inc.Carot.in  tracT.quero  fccit  parti- 
culari ad  hanc  regulam  cum  quid  prohibetur. 

231  EXTENSIO  fit  ad  ea  qui  veniunt  ex  natu 
ra  aduSjde  quo  dif(rofitio  loquitur  faciunt  ferip 
ta  per  Aymon.de  antiq.tcm|>or.par-4.  in  princ- 
num.70.  Vbi  infert  ad  prxfaiptionem  feudi , & 
emphiteufis. 

234  Numquid  autem  in  connexis,  & accefforijs , 
& ijs,qui  veniunt  cx  natura  adtus  detur  exten- 
fioexidentitaterationis  in  difpofitionehabftu 
didionem  caxatiuam  dicam  infra . 

ARGVMENTVM. 

Exccn£o,an,  & quando  fiacin  cor* 
rclatiuis  ? 

- S V M M A R I r M. 

Exttnpt  correttiiuorum  dc  vnt  td  tli»d  idminitur 
. demre  , tjutA  difftftuminvmtxctrtcUtiHtt 
' tt»fci»rin*m  dijftptumin  xlic ,»»mcri 
^ fcijKcnuhKi . VbcgcatrtUtcr  dc  mutric.  • 

CirrlttUMo vHcdcHtaltc ycj- rcuutt ccafctur  ttt* dc- 
firutlamytir  remetum  tTiad/iii,  237. 

Extcafia  correUtinorum  dc  \ td  tbad  ceireeditar 
etiam  ia  cerrc[liriji,&  cjaidin  cttrcUtr^t , d* 
feeathbat 

DiJ^ipti»  hifaeas  in  vxtrtyaa  habeat  Iccam  ia  maritti 
na.ijS.&fiif. 

Vijftpnt  Uaatnt  deaUirtyaa  luam  habeat  ia  rte^a. 
138.^/17. 

Extenpa  cnreUtiatram  dt  vttt  adaliadJ'bi  adejlea^ 
demratit  pt  etiam  in  fernalibat  ,nxmert  2^0. 
Centra  namtrt  241.  Refilae  , «fl  nmmeram 
242. 

Extenjie  eerreUtiaeram  de  vne  ad  ahad  neu  eeneedi- 
tar  in  materia  priBt  tnrn  preat  /amteeatra- 
{lat^aandevnamab  alie  feteft  feparari ,nam. 
2^J.&fe<}. 

Pana  cenacnuenaltt  appepta  in  vne  eerrelatiae  ni  tx2 
tendit  ar  td  ahad^a.2^^ 

Exitnpeeerrelaitaeram  de  vae  ad  atiad  admitti tar 
refptOa  eta/dem  aSai  nen  aaiimdiatrp/time- 
re  24J. 

R r 3 Ex. 


Profpcri  Farinaci;  I.  C.  Romani. 


gtlfaiitr«rrtlifni*r»m  4t  vnt  td*li»d  tdmutiiiw 
t:nmutctrrtOirff,a-f4M»lihit,^»t»Jtr*lit 
tii 

2ji  XT  E N S I O rcguUricer  iicin 

^ M/0  curteUtiuis , quij  dilpuiituni  in 
^ glM  vancxcurrcUimiscenlccur  cui 
dirpoiitum  in  alio.l.dna.Cidein 
di<5U  viduic.coiU«n,l.iinaJi,  lf.de  accepciktion.l. 
pricTU.  C.dc  cuprcflis, libro  vndcciiuo,per  qua: 
lura  tunc  liriiuc  cundulionem  Eucrard.in  loco 
a currelatiui$,n umero  tertio , & numc.  decimo. 
Vbi  alia  concordantia  iura  allegat  Marlil.fingu. 
389.  Vbi  pluribus  hanc  pr^abat  conduhonem  , 
& infert  ad  flatutuni  loquens  dc  rco,quod  pru< 
cedat  etiam  in  aflorc  Diaz  regula  t sSdn  prind 
piO}6(  hanc  conclulioncm  latillime , & iuribus , 
& rationibus,  & Doefonim  authoritaribus  com 
probat  Villagut.in  tradat.de  cxtcnlione legum 
rubr.de  extentione  l.corccdot.&  pu;nal,runul, 
num.6  S.&  feqq. 

136  Verum  dc  hac  extentione  facienda  proptet 
naturam  corrdatiuorum , quando  locum  habe- 
at,& quando  non  vitra  feripta  per  Eucrard.  vbi 
fupra , in  dido  locodcorrelatiuis  vide  Baptitla 
de  Sando  Blatio  in  tradat.corrclatiuorim<,  vbi 
tingularitcr  explicat  totam  maceriam,  facit  re- 
guUmaflirmatiuam,eamque  ampliando  ponit 
vitra  centum  cafus , in  quinus  dicta  regula  lucQ 
habct,&  ponit  etiam  vitra  centum  fallentias,  in 
quibus  non  admittitur  extentio  dc  vno  ad  aliud 
corrdatiuum,  & vide  etiam  ad  hanc  materianu 
Martil.in  1.  ti  quis  viduam , If.  dc  qua-ftionibus . 
Felyn.iu  prohem.Grcgorius  iii  verbo  Crf^mm 
numero  terrio,  & fequentibus , vfquc  ad  nume- 
rum duodedmum,  & in  capitulo  finali , dc  ind. 
Gabricl.  in  titulo  de  legibus  , & confticutio- 
nibiiSiConcluliunc  tertia,  per  totanc^  < Vbi  am- 
pliat limitat  ,&  infert  pluribus  modisicum  om- 
nino videas,  quia  eius  dida  in  inffafamtis  ver- 
liculis  eam  non  rcportaiii,&  in  fpccic  li  vis  fcire 
quid  fit  corrclatiuum , vide  Eucrard.  iiilocoa 
correlatiuis  in  principio, & Menoch.  dc  arbitra. 
q.Iibro  primo , quillionc  vndecima , numero 
cdinoquiiuo.Villagut.  in  tradat,  dccxtcnlio. 
ne  lcgum,rubr.de  cxtcnlion.1.  corredor.  & pee- 
nalis  fimul,  numero  fcxagetimoodauo,&  nume 
ro  7 1 . Vbi  ponit  duas  aUar  declarationes  vkra 
innarcripias. 

jj7  EXTENSIO  ficut  fft  in  correlatiuis,  ita 
etiam  dclEudo , feu  remoto  vno  cx  correlatiuis 
venit  inde  detlrudio,&  remotio  alterius  diefa  I. 
finali , t£.  dc  acceptil^ion.  dida  1.  prima , & ibi 
Barto.&  Ioan.de  Platca.C.dccuprdIis  ,lib,vn- 
dedmo,l.hiuli.  Cdcindid.viduit.tollca.pec 
qus  iura  pariter  hanc  fimuuit  condutionem  £- 
ncratd.iA  loco  a correlatiuis,num.4. 

EXTENSIO  dc  vno  corrclaiiuorumada- 
Jiud  fit  etiam  in  corredorijs , & ideo  lex  aoua.. 


corrigens  in  vno  ex  correlatiuis  puta  in  vxore, 
intelligitut  etiam  corrigere  in  marito  didati- 
nali.Cdc  indur.s  iduit.tolkn.  V bi  BartJ^ngcE 
lafon,£e  ali;  baid.  Paul,  dc  Catlio,d(  DoCtoies 
in  amhcnt,quas  adioncs.C  .de  fauo£ind.eedc. 
ti;s:tie,&  lex  corrigens  in  adore,  ccnloar  etiaia 
corrigere  iiireo  ad  gloifon  Eper  inceToailum,fiF. 
de  iudic.6ein  authen.qiulcnicldn  verbo  rri^n« 
><dir>’»a*,&ib)  Salyccu  C.qutinioda,&  qinn- 
do  iudcx.Kipa  in  i.li  conft.antc,  numero  tezage» 
timofccundo  tfifiilutomacrinianio . Cacciaiiip. 
in  repwc.i.omnes  populi, numero  ipa.ftdciu- 
lfit.&  iurc.NicoEus  Eucrard.  in  loco  a corida- 
tiuis,numcra  feptimo.Curt.iun.  contUio  fexto, 
numero  primo.  Vbi  dc  communi.Ialon  in  autb. 
quasadmaes.  Cdcfacrofand.calcfmumero 
trigefimo  tertio, & in  dida  Lfinaa  C dc  indicta 
viduk.  tollni.  numero  decimo  fepeimo , & in  L 
qui  condcmnare^iumero  nono,  fi.  dc  re  iudico. 
Vbi  etiam  de  communi,prout  Curt.  & lafim,  ia 
locis  pmllcgatis  lie  d icentes  refert,  & fcquituc 
VtUoiob.in  c>jmmun.opin.l.'teraS,numero  too. 
Ccpholxonlilio  j au.nume.  ieptimo.  relati  per 
Pctr.PecK.in  tracta.de  tcIlamcnocoDiugJibro 
quarto^taptulo  tcrtio^inmero  tertio,  Sc  nume- 
ro quinto,ad  mcdium-Nicol.  Eucrard.in  loco  a 
ratione  legis  larga,  numero  vigelirao  octauo. 
Vbi  quod  extentio  fit  in  corrclaciuisd  in  corte 
ctorip,quandoctl  eadem  ratio,  & pooitrxfplu 
de  difpo titione  loquente  in  vxorc,  quod  habeat 
etiam  locum  in  marito,  & in  difpulicicneloqufi 
U de  adore, quod  habear  locum  in  reo.  ViUagu. 
in  cradatu  dc  cxccnfionc  legum, rubric.de  exren 
fionc  E corredor.  numero  io.&numcro  ip.in 
I j.  flentia.  Vbi  alijrcftrunnir  concordantes, 
& in  rubicalc  extentione  l.corrcdor.  dpocnal. 
fimuEnumcro£;.dfcqq.  Vbi  late, d ampliat 
in  corrcdoii;s,&  poenalibus  fimuE 
239  Vidctameninhoc.Aymonalcantiquit.tein. 
por.partc  quarta,iD  principio^uimero  7 1 Je  nu- 
mero  73.  Vbi  videtur  prooarc , quod  in  difpoth. 
tione contra ius.&ficcorredoria  thmnun,feti 
coufiictudo  loquens  in  vxore  non  extenderetur 
ad  maritum  licet  baic  extenderetur,  quando  di 
fixatio  nem  eflet  contra  ius.  fed  iuris  interprir- 
tatiua,  & idem  repetit , eadem  parte  quam , fe- 
dionc.  Videamus  modode  aliquibus  limitatio- 
nibus,numero  31,  Vbi  amplias  dixit , quod  in 
torrcdori;s  non  datur  extentio  de  vno  ad  aliud 
corrcEieiuum,ctiam  ex  maioritate  ratkinis  ,&  vi. 
dc  etiam  Petr,  Pccch.  vbi  fimra  dido  capitulo 
tertio^nimcroquinto  ,antc  noeiiL- . Vbi  dixit 
tunedemum  in  correaorijs  fiatutum  loqnens 
in  vno  cx  currclatiuilixtcnditur  ad  aliud^iuan 
do  ratio  eUcxpretTa  infiatuto,quz  tambrae., 
vol^uain  alteri  correlaciuopotcft  adaptari , vei 
falcim, quando confUtnuUam  ctTcdiucrfitatcni 
inter  vnumA  aliud  corrclatmum  prone  dixi  in- 
fra,num.  i4b.alitcr  fccus. 

E .\. 


bl: 


Fragjmcntorum  Criminalium.  Pars  I.  iip 

■ ■ ■ — " ■ penulcim.iiifincextri  dc  conftitut.in/ecurida 

feotura,<pios  <k  diccRtes  refert  Aytnon.de  anti- 

Su.tc1nporip1r-4.in  principio  num.n.verlicu. 

■urfus  contra  hinc  limitationem.  Vbi  tamen  vi 
detur  dubitare  de  hoc  diiba  Baldij&numcr.y  j. 
Vbi  dtdarat.Ad  qu*  videeuodem  Aymonem, 
d.4.p.rc-:>.vidcamu$  modo  de  aliquibus  limita* 
tionib,nu-53. 


»40  EXTENSIO  incorrelatiuis.Vbiefteadan 
ratio  ht  etiam  uipamalibuSjlecundum  Bar.  inL 
fiii.pcrillantex.rf.aca:ptilation.Bart.Angcl.U 
fon.3:  Do.aor.in  dicta  l.li.piriter  per  ilium  tex. 
C.dcindiai.viduittollen.Bar.dc  lo.de  Pbtea, 
in  dicla  l.i.C.dc  cuprcflisjib.xj.  Ban.&  PauUc 
Oft.  in  l.cum  kx.tf.de  lidciuflor.Quos  .&  alios 
dicentes, quod  ftitutum  [Hiniens  venditorem  te 


dicentcs,quoaititutum[HiniciiJvcimHoiuiivs  , 

fcjtur  «iara  punire  emptorem,  tauquam  corre-  »44  Et  hmc  inf.rtur.quod  quando  agitur  depoe. 
. f^ri.r.rrA-rr.  na  coniicntionali  cxtcndcndi illam  vnocx  cor 


btiuu  jieet  de  eo  mentionem  non  faciat,  refert, 
& fcquicur  Eucrard-in  locoacorrelatiuiSjnu.p. 
& feqq.  Vbi  cx  hac  condulieme  bcit  plures  illv 
tioneSjS:  plura  atfert  exempla,  & in  loco  a ratio 
ne  legis  larga, num.7j.&  prolucconclidione 
bciuntfcripta  pci  Ay -no.de  antiqu.tempo,p.^ 
fcikion. Videamus  m-odo  de  ajk]uibus  limiutio 
nibns,num.i9dn  printipio,I'j.Niconit.in  repe- 


MHiv  *..*.**»*>  I--'-  -j- -c — r ” 

na  conucntionali  extendenda  illa  in  vno  c*  cor 
relatiuis  appolita  non  habet  liKum  in  aiio,rccun 
Bald.in  capit.i  in  principio  vcrficul.Poncquod 
dmphiteuta  in  titu.qualitcr  Dominic.feud.pro* 
pr.priuat  eum  fcquitur  Dcc.in  cor  f.  697.  nu.a. 
&leqn.cum  alijs  relatis  per  Villagut.in  tradbde 
cxtcnlioncll.rtib,dc  cxtcnf.l.corrcdl.Sc  ppialdi- 
1nul.nu.69.Sc  feqq. 


tit.l.GciHtabter,nu.a6,Cdcfecundi$nuptij$,  »45  EXTENSIO  htm  corrclatiuis, admittitur 


Vbi  tellatur  de  communi,ficut  illum  refi.rt,&  fe 
quiiur  Villalob.  in  commun,  opinion.  litcra  C. 

* num.a04.8c  litcra  S.nuincro  i o i.  Vbi  etiam  dc 
communi, cx  lafonc  ,quein  allegat  in  1.  C prius, 
num.ju.tfideopcr.nou.Bunciat.  Plotaiein Iit. 
iuran.  num.  1 9.  fecundum  antiquam  impreflio- 
nem.Vhi  pariter  quod  ft.itutum  contra  vendito 
temdiabct  locum  etiam  contra  emptorem  in  pj 

* oalib.dc  alijs  relatis  tellatur  de  communi  Villa 
lob.in  cominuii.opinkm Jitera  E num.  t j a.  vbi 

* deconvmunfcVillagut.intradxdeextenfioo.il. 
tubr.de  extcniioo.Lcortcdotia!,8c  ptenaL  fiinul 
nutn.65.&  feqq.  Vbi  pluribus  hanc  probat  con- 
clufionemySc  ampliat  etiam  iu  cotreCforijs,8t  pf 
lul-fimul. 

241  Contrarium, quod  in  poenalibus  nonadmii- 
tatue  extento  de  vno  corrclatiuo  ad  aliud.  V o- 
luerunt  Abb.Ia£&  Dcc-in  locis  relatis  pes  Ay. 
moncra  deantiq.tcnipor.pane  quarta,  fcdioDC 
videamus  modo  d«  aliquib.limitationibmu.aj, 
wf.cootrariuro. 

aaa  Profolntioneditfingue,quodprimaopinio 
afSnnatiua  procedit  relpe.‘lu  vnius  ,8c  eiufdcm 
ados  indiuidui, 8c  quando  vnum  no  poicft  peo. 
hajcri, fine  alien),fc<uiquando  fumus  in  diutr- 
li*fc;tibu.s  dinidius,quonmi  vnus  poteft  ftare  fi 
ne  aItcro,qiua  imic  procedit  opinio  ncgatiua,ex 
ijs  quxdixiinffamunva48.8£  in  fpecicficcon* 
eurdando  diftinxrt,8e  declariuit  Aymon.vbi  6x 
pra, num.  a9.Sc  feqq.qucin  omnino  videas. 

»43  EXTENSIO  dc  vno  corrclatiuo  ad  aliud 
non  fit  in  materia  ftriitfi  lUtis  .prouteft  contra- 
dus, quando  vnum  ab  alio  potcfl  fepar.iri,fccun 
dum  Bal.in  capitulo  piimo^rolumn.  i. qualiter 
Domin.proprkt.feud.  priuct.  Vbi  dixit  quod  fi 
em  j>tor  rcnunciat.l.a.Cde  rcfcindcnd.vcnditi, 
no  propterca  cenfetur  illi  rcnunciaffc  venditor, 
per  tcx.in  1 .fi  v'nus.§  jn  fiimou,  ff.  de  paitf.Sc  in 
J.iubemus,C.ad  Vcllcianura.Schocdiiflum  Bol 
di  tefert,8c  ftqaitur  Dcc.inconf.a  13.  coliinfca. 
vcrCc.Sc  ad  hoc  tadt,Sc  in  cap.tranOato,  colum. 


refpcClii  eiufdcm  adlus  non  rcfpcflu  diuerC  a- 
ftus..Aymon.poft  Soccin.  8c  Curt.  luni.in  locis 
per  eum  relatis  dc.intiq.  tempor.  partequarta, 
in  princip.nu.7a.vbi  huius  declarationis  exem- 
plum affert. 

>46  EXTENSIO  fit  in  corrclatiuis,  8c  etiam  in 
corrcitforijs  Sc  poenalibus,  quando  in  vnoctm* 
currit  cadem  ratio,qux  concurrrit  in  alio  . alias 
fccus  tcxt-cfl  in  heuratorem  cum  ibi  notatis  per 
glo.Cyn.Sc  DoSlor.C.  dc  intcrdiitf,  matriinon, 
Sc  in  l.fin.Vbi  Salycct.C.dc  rcfcindcnd.vcnditi 

laf.in  Uranfigerc,coluni.  I .Cdc  tranfadkion.Se 

in  d.l.6n,Cdc  indi-tfaviduit.ioUw.quos  fidi* 
centes  in  propofito  refert  ,'St  fcquitur  Euerind. 
in  loco  acatrelatiuis,num.8.5c  num.  i a.  Vbi  hu 
ius  declarationis  plura  affert  exempla,  nec  difs6 
tit  Ctot.in  rcpctit.l  -omnes  populi.nu.i8  .vcrfic. 
Limitatur  hic  conclufio,ff-de  iutfic.&  iurc.  Ay- 
mon.de  antiquit-tcnipor.partc  quana.in  princi 
pio,numcr.73.&  bene  hanc  conclufionem 
dcclacac  idem  .^ymon-dc  amiq.teim 
pa.par.4*ie&on.vidcanHis  vao 
do  dc  aliquib.  liinicacioni 
bus,nu.3o.Pctrd’i> 
cKJntraitf.de 
tcfla.<oa 

wg' 

Iilx4-C3mu.5.antc  fi.Tiraq.de  kgib.con* 
nubbglo.5.nu.a  1 5.  vcii  &l  argumen 
tum  a corrclatiuis,  VilUgut.  in 
ttatf.de  extenfi.ll.  rub.  dc 
extenf,L  corretf  .nu. 

19  Jn  fi.vcrf.li* 

' roitahanc 

feU. 


ARGV. 


Profpcri  Farinadj  I.  C.  Romani. 


ARG  VMENTVM: 

Extenfio , an , & quando  facienda  fit  er 
identitate  rationis  ad  cafum  omiflltm 
cotnprehcnfiim  in  exprcfib  ex  lata  vo- 
cabuli fignifieationc’ 

S.VM.HAKIVM^ 

tJUU^ttx  idltttitite  rttitaU  ttOititniitr  'td  t*fam 
anixfrtJfam.,ijMfiikUr^tJigmficattaHc  cafai 
ixfrtfa  aautaetar  etidoi  tactrrefftnii,  exa't:-. 
Huuihis^^euuUtMs ,.&  eiitmqutd.rMttnt» 
til  txf refla  tn  difpeiiluneyVtl  vaic*  reddi  2^ ‘fi 
«>.247.  DteUrajat  na.  2 4/. 

Mafeaiie  exideiu  itate  ratienii  ia  pieaaldiui , & cerre- 
Chriit , dmul  rua  admi tutar  ettam  rjaed  ea/at 
am  exprefiat  cempre  head/ttar  Jkb  exfrefie  ex  la- 
ta vetaiali  iigaifit  itipaejia.m^, 

txteaiia  ia  ediaiii^faaadP  admit latar  ex  tata  vetaia 
li  tigaibeatiaaejta.  2 JO. 

MxttattaexUtavHahalt  ligaificaiioae  naaceacedttar 
ia  dtfpPtttiPae  heminit^a.  2 ; I ^ 

Sxteatia  ata  laacetLtar  de  per  Jana  adperfaaaatyaee  de 
ea/it  adea/ara,faaadeex ea  verba  difptihiamt 
ta)pieprtaremiar,im,  2 J J. 

347  afg&l  EXTENSIO  ex  identitate  ra- 
tioitis  fit  ad  cafum  1101»  cxpreiTum, 
qui  (ut>  larga  figrvificatioiic  cafus 
expr^  continetur  etkm  in  corrc<5Iorijs,&  exor 
bitamibus.Iafon.in  rubr.de  ce  iudicmumer.ij.. 

• Crotl.inrepetit.i.oirmcspopuii,num.iSiJi>  6. 
Coi)ckifionc,if.dciuftiiia,&iurc.Barto.Roman. 
Rucch.da  Curte.  GonadioSoccifl.  &alij  relati 
per  Ay;tx)0.dc  antiq.tcmpor.pait.4.in  prindp. 
nuin.8  i.£t  num.8;.\xrfic.  Amplius  multi  Do- 
Aores,3cnu.84.Quif]uidem  Doillorcs  ampliat, 
etiam  quod  m di^fitioiic , de  cuiusextenfione 
agitur  ratio  non  fit  exprella,vcl  etiam,  quod  vni 
ca  afferri  non  po(lk,&  diiffa  4.pan.§.videamus, 
modo  de  aliquibus  limitationibus,num.  j4.Vbi 
loquitur  etiam  in  poenalibus.Nicol.Eucrard.  in 
locoi  ratfonelegis  larga,numer.  j a.Vbi  tamen 
loquitur  quando  adeff  miioritas  rationis,&  nu 
nK.6o.  Vbi  loquitur, quando  poena  refulut ex 
nuUitatc  aifhiSjdt  num.66.vcrf.Quatto  fallit,  & 
in  luco  d fpedali,num.}.  Villalob.in  commun. 
opinion.  litcra  E.num.  1 54.  Vbi  quod  fit  exten- 
fioex  lata  lignificationc , etiam  in  corre^orijs, 

I»  & tcftamr  de  communi,ex  Ialunc,quem  allegat 
in  rubr.de  rciudicatd,nnm.  i j.Ofaft.decif.  Pede 
mont.67.nu.9.  Vbi  quod  in  omni  materia, quan 
tumcunqueffriiffaffatuta  exceduntur  ad  cafum 
in  eoeomptehefum  lato  fumpto  vocabulo.  Nat. 
conf.  5 3 x.num.  30.  Rcland.conf27.num.  8.  lib. 
J.&  coufil.72.uume.3  j.  & fcqq.codemlibro  l. 


Villagut.in  traiff.de  extenfione  legum  ruBric.dt 
extenfioncl<orrcilor.numc.i7.in  : i.fallcncu. 
& in  rub.de extenfione  legum  cxorbiun.nu.3. 
in  t. ampliatione. 

248  Videtamen mhocAym.vbifupradiff.parr. 
4.in  prin^io>num.83.  & fcq.  Vbi  admittit  ki 
eorrefforijspoflc  fieri  extenfionem  de  calu  ex- 
preffbad  non  cxpreflbm,&iu  cxprtflbcontcn- 
tumexlaca  vocabuli  fignificatione,diMnmodo 
umen  ratk)  fit  cxprdTa  in  difpufitionc , aut  non 
iiifi  vnica  afferri  poteff , alias  fccus  reprubatque 
Rocchum  de  Curte,  fit  alios  contrarium  tenen- 
tes,& vide  etiam  Dcc.in  l.fnffum.  §.  in  pocnali- 
bus.num.  lo.verfic.fecusfi  agcretur.ff".  dereguh 
iur.Vbi  quod  in  posnalibus  non  fit  cxcenfio,  de 
cafu  ad  caium , etiam  quod  cafus  non  cxprelfus 
concineretur  lub  exprelfo  cx  lata  fignificationc. 

249  EXTENSIO  nonfitexidentitaK  rationis 
in  poenalibus,^  corredorijs  fimid , etiam  quod 
cafus  no  exprefluscomprehendatur/ubexpref- 
ibcxlata  vocabuli  lignificationc  ad  glollam  in 
dem.vt  hi  qui  in  verbo  in  eifdcm  de  xtat.&  qua 
Ik.quam  pro  fingulari  refert,  & fcquitut  Roma., 
conf  1 yo.in  propofiraquzffion.amefi.  Alexan. 
laf  Dec.Com.&  Soedn-in  locis  relatis  per  Ay- 
mon.de  antiquicjcmpor.panequartapn  priuc. 
num.8;. 

150  Item  nec  fit  extenfio  in  odiofis  cx  hea  voca- 
buli fignificatione, quando  difpoficioconcincc 
odium  irrationabile  ex  aUegatis  per  Mare.  Anc. 
Eugcn.conf49.nn4.7. 

EXTENSIO  adaliuincaiumnoncxprefsil 
comprehenfum  tamen  in  expredo  cx  lata  voca- 
buli /ignificationc.nunquam  conceditur,quat>- 
do  fumus  in  difpolitionc  hominis  capitu.iin.  de 
przbend.capitu.CBm  in  illis  eodem  tku.in  6.ca. 
fufccpcum  Az  rcfcript.in  d.cum  alijs  pet  Euerar. 
in  loco  a ratione  legis  larga.nu.33. 

212  EXTENSIO  non  conceditur  de  perfona 
ad  perfonampiec  de  cafu  ad  cafum,quando  fi  ca 
lis  extenfio  fieret  verba  difpofitionis  impropria 
rentur.  Conceditur  enim  cxcenfio  ex  idmticate 
rationis,  dummodo  ca&s  non  cxprelfus  conti- 
neatur fub  exprelfo  faltim  ex  lata  vocabuli  fignt 
ficationedccus  fi  oon  concineremr  ex  lacafigni- 
ficatione,quia  tunc  verba  non  fune  improprion- 
da,vt  extenfio  concedatur  cx  allegatis  pei  Hod 
dcd.conf  9 5 -nu.i  7 Jib.  i, 

ARGVMENTVM. 
Extcnfio,an,  & quando  concedatur  i n di 
fpofitionc habente  di^Honem  cazati- 
uam. 

s r tM  c»  t-A  X I r ou, 

Eateafia  aaa  adaiietitar.qaaade  ia  difpajltiaae' atkti 
aliqua  dilUe  taxatiaaynappcra  feqaeat- 

rbt 


yUJtnt4(trtt,&gt)urtUier. 

Zxttnptit  fiimkbin  td fimtlU tdmiititMr , ttitm  im 
dtfftffiut  i4X4tiiu,iume‘ » 2 j j.CMtr*  muat 

Zxttafi»  IX  <dex‘ii*it  rttumii,  mxltt  mixxt  tdmiuU 
txnn  tcrrtdtriii  pgathkxs , txt  idiapt , tutm 
jutd  '41 '*  fi'  ixfiijx  >*  difttfniine,  qxxxda  i» 
(4  4dt3  dl3lt  t4X4ttX4/IX.^  5 7. 

Zxlup44>ixip4'4ii'»<"  lun  xdmitiuxr  dtvx4C4fXy 
4d altam  ix di' ftfiiiaxetarrcnarit  14x4114}  /<- 
q4tn'e,i4m.  2 ^Z.Stex' fi  di/pcjiu4  ntnfit  ttnt 
datu-jtx.i  ■ 9.  ^U4td<cUr4ii4hCip.idtrtmif- 
pK}pt‘,i6ii<  ^ 

Zxttxff  admittit xr  ilii  ia  difpifitiaxi  taxat laa^aa^ 
dt  taltt  dtSu ftmtar  ctrca  td  qxtd  tama  tat  e ti 
mxnt  dtff»fit»m  iTat,H».  2 < I , 

Taxatixadi^itixclxditaliatcajxt , & ixitafitaem 
xaa  admiilii-,aam%,  fui*-  mattrta 

geatraUtir^  Hum.  5 J flq.;.  i it  hac  ctaelufit 

flxrihxt  mcdii  amfliaiar,^  UmctatHr, 

Siaiaixm  q»od  pn  vabterttUata  ia  platea  impaaaiar 
pana'miile  hiraram  .Namqxtdetnjeaiar ctr- 
re3xm  ptr  aliad  3 atatmm  vatimipraeadim  ma 
Ufcit  impiai  pinam  qxtnqaagmta  lihrarxm,’i 
tum,aa.ltl. 

Zxunftadmittitxrinbii  ^qaa fant  de  natura  aifnr, 
etiam  qntdtn  difpifititne  adftt  dt3ii  taxaetna, 
tinm.ih^. 

Zxttnfit  ex  vtnfimiU  mente  difpinentii  admtttifrfl 
in  dtjpafttmt  laxaiixapin.  2 64^ 

Zxtenpt  femper  admittitur  ad ca/nm^  ad ptrfaaam 
De  qna ft  difpixent  inierregainifiulfet  tdem  re. 
fpandiffetnnm.\6y&feq, 

txtenfia  etiam  qned  dtjpefine  haheat  di3ianem  taxa, 
tina  admittitur  adtaqnafunt  matara exprefiit 
mnm,i6/, 

ZxtinSa  etiam  in  difpaiitiana  laxatiua  admittitur^ 
qnanda  dt3a  exttntia  eannentt  eum  inrecimma 
ntjinmirt  iaS.Deelara,vtnu.  269. 

Zxtentit  nan  eantidttnr,qnanda  ilia  eH  prabiUta  a k 
teptu.iqo, 

Taxattua  dtata  nan  indueit  earreBiaxam  alitrint  U. 
guptn.iit. 

iax  vna  det  lar  at  aliamptnm,  2^8* 

Ixitniiataiutdilurinhii,quaaeetfaria/nntpertini. 
lia, fex  cannexa^ttam  ifxad  di/patitta  haheat  di. 
aianemtaxattxam^u.zpi^&Jeq,  Cantra,nn. 
me.X7i> 

Zxttmia  nan  admittitxr  indtfpatitiant  tn  qxaplxrttt 
exprimitnre&  repetitur  tdem  verkum,nn.  274. 

Zxteniia  admiititnr  etiam  tn  di/patiiiane  laxatixa, 
quanda  fxmui  in  dt/patittane  Ugtt,vel  eanfxetn. 
dtxttyxx.xjy 

Zxliniia  admitiitiir , & nan  admittitur  in  difpatitia. 
ne  taxattua  tn^tthMq  cauhut , dt  quihui  re. 
mt/txhdu.ijfi. 


Pars  I.  ijo 

X T E N S I O non  fit  oiian- 
do  in  dirpofitionc  adcfl  dkci» 
aliqua  caxatiua,verba  enim  ta 
xatiua  iunt  cxcjufiua  exteniiu 
nisjtam  dc  cafu  ad  cafumtqua 
dc  perfona  ad  pcrfonam.l.qui 
alicna.S.libcnos,£denegu.gc{lisd.qui  tclla.  §. 
qui  aL^lutn  J.intcr  aiilum  J.certu  generi,  & 1.  Lu- 
dus,fif.dc  ]c^ui^ruAico^um  prxdjor.l.  fi  feio , & 
Lfi  quiraliajff.qucmadtnudum  fe  tuiiiu  ainitu 
turl.j.S.cum  Titio, tr.dcadimcnd.lcgat.l.  3.  C. 
dc  patribus,qui  filios  dillraxcrunt,&  verba  taxa 
tiua  habent  in  fc  implicitatcm  negatiuam,quod 
aliter  fieri  non  poflit  capitu.cum  Ecdefia  Sutri- 
ua,&  ibi  gloilaA  lo.And.de  cauf.  pofieflion.  Sc 
proprict.cum  alijs  relatis  per  Aymon.  de  antiq. 
tempor.par.4.in  ^rinc.  num.  1 1 1 . dt  per  Kicol. 
Euerard.in  loex>  a natura  dielionum  taxatiuaru, 
num.  2.&  latius  per  Pacian.de  probation.lib.  i. 
cap.  3 1 .num.  t S.&  feqq.dt  num.  3 1 . Vbi  plurib. 
concordantibus  hxc  conclufio  corroboratur . 

234  Et  ad  hanc  materiam  didiionis  taxatiux  ,an, 
& quando  extenfionem  excludat,  & dc  illius  na 
tura  vitra  infrafcripta,vidc  lafoncm  in  1. 1.  filii 
quis  ius  dicenti  non  obtemperauit. Vbi  ficit  re., 
gulam  cum  pluribus  limitationibus.ratel.Cos 
ta^  memoralib.  in  veril  Tantum  didlio  taxati* 
tudbLmihi  66q^is  8 ; q.Sc  fcqq.Tiraqu.  dc  re 
tradtu  conuentionali.S.primo  ^olIl6.num.  2.& 
feqq.iTq;  ad  num.  1 3.  Nicol.  Eucrard.  in  loco  a 
natura  dictionum  taxatiuarum  per  tot.  Apud 
quos  plurcs  alias  dcclaracioncs,iilationcs , & c- 
xcmpladidlionum  uxatiuarum  repeties  ,quam 
qux  hic  feripta  funt  Aymon.  de  antiq.  tempor. 
pane  quarta,in  principio  num.p^.&num.t  10. 
& pluribus  fcqq.Tbi  vitra  hic  feripta  ponit  pari 
(cr  plurcs  alias  dcclarationes.Gabricl.lib.ti.con 
cluuon.j.titu.de  verborum  fignification.  Petr. 
a Placha in  cpichom.dclidiorumlibr.i. capit,  i. 
num.i6.iol.mihi  aSJatillimd  per  omnes  alios. 
Pacian.de  probat.lib.  i .capit.}  i .quem  omnino 
videas. 

15}  EXTENSIO  adeafus,  velperfonas  fimiles 
fimilcm , vel  eandem  habentes  rationem  fit  ctia 
tn  difpofitiutic  habente  didiioncmtaxatiuam. 
Glof in  l.ob  xs,&  ibi  Salyc.  C.de  prxd.minor, 
item  gloir.iril.iu  nobis  pudor.de  ibi  Cynus,A[» 
gcl.&Salyc.C.ad  Mul.de  adultcr.de  in  1.  Illud, 
& ibi  Dodlorcs  omncs.C.de  facrofandl.  Ecclcf, 
cft  tcxt.in  1. 1 .S.primo , fi.|fi  menfor  falfum  mo- 
dum dixerit  cum  alijs  per  Nicol.Euerar.  in  loco 
a natura  didiionum  taxatiuarum,num.4.  Vbi  fa- 
cit plurcs  illationes,de  inter  alias  quod  filbtu- 
tum  permittat  opponi  dumtaxat  aliquas  exce- 
ptiones non  per  hocccnfctur  prohibere  oppofi 
tionem  aliarum  fimilium  exceptionum , fecun- 
dum Cynum,BarJVngel.Salyc.  de  Panormiun. 
in  locis  ibi  per  cum  relatis.  Cephal.  conf.  257, 
num.24.polt  Cur.Scn.Kuyn.  de  Kipam  in  lucis 

per 
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eum  rclatis,pfures  in  k}cm  concordantes  re 
Pacian.dc  prutiauonJjb.i  .capit. j i jjum.  e. 

7-&S. 

Ha;climitaciov!dcttirmihi,quoddeftruatr: 
gulam  polium  fupra  in  principio  huius  rubrkx 
cum  illam  rcftringat,vt  lolum  loquacur,()uando 
adcft  diflirailitudo/cu  diuerlitas  rationisjQuod 
mihi  videtur  iuic  non  probari,cd  quia.vbi  adeft 
diflimil  itudujlcu  diuerfius  rationis  exteniio  no 
conccditut,ctum  quod  djfpolitio  non  loquatur 
uxatiuc,&  proptcrca  hanc  ditficultatem  fcuties. 
Pacianus  Jc  proback>n.libr.  ixapitu.3 1410.17.. 
& aS.RelatiC:]>  ibi  pet  cum  Do^toribus  contra- 
rium tenentibus  tandem  pramnlTam  conclulio- 
nem  declarando  dixh  eam  non  tubere  locum  in 
extenflone  £icicnda  authuriute  alterius  legis 
iuxta  pariter  ea, qui  dixi  infra  num._.  vclquan- 
do  fumus  in  materia  fruorabili  iuxta  pariter  di- 
eta  fupra  nu.8  jun  alia  cxceptisautem illis  duo- 
bus ulibus  aperte  concludit  in  difpolitioiicu- 
xatiuanon  admitti  exteniionem  ad  cafus  limi- 
Ics.vel  eandem  rationem  habentes, & dicit  verii 
& baicdcdarat  Euerard.in  luco  a limili,  nu4  a. 
Vbi  proptercidixit,quodin  materia  udiola,n6 
fit  exteniio  de  limitibus  ad  limilia , quando  adr 
elldicHouxatiua. 

>57  EXTENSIO  ex  identitate  ntionis  inako 
minus  fit  in  corredlorijs  poenalibus,  aut  odiolis 
etiam  quod  ratio  Iit  exptclTa.qiundo  in  difpoli- 
iioncadclldiiliotaxatiua,fecunduin'  lalbn.  in 
authaqiias  adioncs.C.dc  £icrolan.£cclcll  prout 
illum  refert  Aymonalc  antiquit.tempor.par.  4- 
in  principio  num.p/.Quicquid  fccusvoluilTc  vi 
deatur.ldem  lafim.iit  conf.  1 1 Sxolumn.^.in  fi. 
libr.i.CrocJnrcpctit.l4>mncs  populi.nu.  144. 
& nuin.  1 84-d4k  iullit.&  iurc.Ncc  dMcmitjvi 
cul.Eucrar.in  luco  u rationis  legis  larga,nu.i4. 
vcrlk.Secundo  intellige,&  nu.a  j.  Alios  dicen- 
tcs,quod  in  materia  odiola  taxatiua  im pedit cx- 
tflioucm rctulit.Pacian.deprobatio.lib.  r.c.  ji- 
num.46.Villagut.in  trad.de  extenlion.  legum, 
rubr.de  cxtcnaonJ.corrcdcr.num.14411  a.limi 
tation.iSe  latius  in  rubr.de  extenliun.l.  eorredo. 
& pynal.limul.m1m.41.Villagut.in  trad.  de  ex- 
teniion  Jegum,nibr.dc  cxtcnlion.legum  limita- 
tiuarum,i)um.  16.  Vbi  loquitur  etiam  in  difpoli 
tionc  exorbitanti , & limicatiua  penuittente  ta- 
men aliquod  impium,vcl  crudelc,&  in  rubri.de 
excenlion.Il.cxorbitantiumpium.4.  Vbi  fimpli- 
citer  loquitur  in  difpolitione  exorbitanti. 

Contrarium  tenuerunt  plurcs  abj  Dodores, 
relati  per  eundem  Pacian.  Vbi  fupra  capitul.45. 
Volentes  pod  Glollam  in  l.ti.  in  verbo  voluerit. 
C.de  rcuocandis  donation.  quod  lic«  text.  ille 
dicat  donationem  polfe  reuocart  dumtaxat , per 
aliquam  exilbsquinqicaufis  ingratitudinis  in 
l.exprcHis  poterit  tame  donatio  rcuocari , etiam 
ex  alia  caufa  non  cxprclla,qux  fimilis  fit  exptef- 
fis. 


jjS  EXTENSIO  nonfitinaK]uiparatis,qaaii 
do  lex  corredoria  loqueretur  taxa  tine  in  vno  ex 
iquiparacis.Cyn.&  Bald  in  autb.quas  adiones 
Ode  lacrol^iCE  Ecclef.cumalijspcrAymon. 
de  an  tiquitat.tcmpor.panc  quarupn  principio, 
num.i  lu- 

159  Declara  pnmilfam  concTufionem  procedere 
prout  loquitur  in  difpolitione  corrcdoria,fceus 
in  difpolitione  non  corredoria yquia  tunedidio 
uxatiuanoncxcbKtitconncxa,&parificatal.  i. 
S.ptimo4^.li  men  for.lalfjnod.dixcrit  L ait  pri- 
tor.§.inteidum.lF.dc  ncgot.gcftis,cum  abjs  per 
Aymo114icanciquiut4cmpot.par.4Jn  princip. 
numji6. 

1 60  Alias  declarationes,  vide  per  eundem  Aymo 

nem  de  antiq.tcmpot.par.4.in  princ.mi.  1 1 a.8c 
pluribus.fcqq.  • 

261  EXTENSIO  noimpeditur  per  didionem 
taxatiuam,quandu  dicu  didio  uxatiua  ponitur 
circa  id,quod  iama  iure  communi  difpolicum  e- 
rat  Lak  pntoi.§.intcrdum,£r.dc  negotijs  gcllis 
& ibi  Glolla  Baldionfij  5 1 -ad  fi.lib.  5q>cc  tcxc- 
ucm  allegat  in  1. 1 .§.  1 .tf  fi  mcnlbr  fiilliim  mo- 
um  dixerit,cx  quibus  firmari  puccft  conchifio,. 
quod  didio  uxatiua  non  inipcdic  exteniionem, 
quando  alias  uiduccrctur  correctio  iuris,  prout 
ctia  voluit  Bar.in  I.j.§.cum  Titio.ff.  aduneiid- 
legads,cum  abjs  per  Aymon.de  anciq.  tempor. 
par^Jn  princ.num.1 1 1.&  feqq.  Vbilatcdifpu 
ut  de  virtute  huius  conclulionis  camque  beni 
cxanpblkat,&  decIaut^Mios  pluccs  in  idem  re 
iere  concordantes  Pacianalc  probac.bb.i.c.;  i. 
oum.54.&fcqq.  Vbi ciiam late  dilpuuc  iUam. 
quxlUoacm  <Untc  ftacutu,quod  pro  vulucre  il- 
lato in  platea  imponatur  poena  mille  bbrarum, 
& fuperueniente  alio  llattito , quod  pro  codeia 
maleficio  imponatur  poena  quinquaginu  bbra- 
rum tantum,  niiquid  illa  didi»  caxatiua/4/uj,w 
impediat  ad  exteniionem  poeni  librarum  mille 
cuncludicqi  hanc  exteniionem  non  impediri  m. 
tionc  przdida,quia  li  noii  fieret  exteniio  feque 
rctur  corredio  iuris,&  ibi  pluribus  iaidem  reta 
tiscuncordancibus,&eciam  contnrium  tenen- 
* tibustellatiif  hanc  opinionem  communirer  elTc 
a Dodurib.approbaum. 
a<j  EXTENSIO  ex  identiute  rationis  nonim 
peditur  in  his,qu2  fune  de  natura  adus,  etiam 
quod  in  difptmtione  adiit  didio  taxatiua.clem. 
exiui  de  ParadifojVer.cum  autem  natura  de  ver 
borum  lignifiatk>nc.Iafo.&  Dec.in  l.priraa.  ff- 
fi  quis  tus  dicenti  non  obtcmpcrauerit.Ruman. 
couf.4j8.poIl  princip.Ialb.in  I.adioncm,nu.4. 
vcTlic.Ego  fcq  uor-C.de  procurat.  FcIynJn  cap. 
cum  caufi,fub  numero  j.verficulo.  Obllatilte 
de  fenccnt.&  rciudicaca-Aytnon.  de  antiquitac- 
tcmpor.pancquanajnprmcipio,numero  try. 
Padaii.de  probacion.bb.i.capitu.3 1.  num-4.de 
J.&  num.55.iuncconu.24.vbi etiam  ponit  cun 
trarium  tenentes. 

364  E.XTEN* 
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Fragmentorum  Criminalium.  Pars  I.  jji 

(itate rationiSjC^uandodirpo/itio loquitur  taxa- 

.r.'  " ifl^  ^^C,,  /«vrriiiirt. mi*i_ 


%<4  EXTENSIO  fitexveririmili  mente  difpo- 
nciuis  etiam  quod  in  dilpolitione  adfit  die"tio  ta 
zatiua  ex  allegatis  per  Aymo.  de  aiitiq.tcmpor. 
par.4.in  prindpio,nu.  1 1 1.  Vbi  bene  hanc  con- 
dufloncm  cxcmplificat  Jcquitur  Padan.de  pro. 
bation.lib.i.c.3i.nu.58.  - . . 

'»<5  Et ‘^eralitcrjquodcxtenfio  nat  m qualibet 
difpo^tione  ex  vcrifimili  mente  difponentis, 
quz  colligitur  ex  eo, quando  di foon ens  fi  fuifiet 
interrogarus  decafu  non  exprdfo,idcm  refpon- 
di(rct,quod  difpofuit  de  cafu  cxprelTo  ex  allega- 
tis per  Ofafcjdedfion.  Pedemont.  67.  num.  1 2. 
fecit  tcxt.in  l.tale  padum-S-  pronunuatum , & 
ibi glofi:ir.dcpaais, quem  ad  id  ponderat.Pctr. 
* PecKius  dc  timentis  coniugum,capi.3.nu.4. 
verCTctio  fecit  lib.4.Dec.conl.«4.num.6.  in  h. 
vcrfic.vnde  fuccedit.  Vbi  aJij  referuntur  concor 
dantes.Aymon.conf.  i86.num.i  i.Roland.con 
fi.62.num. 2 5.1ib.j. 

a66  Regulare  enim  eft.quod  in  omnibus  difpofi- 
- tionibus,tam  inter  viuos,  quam  in  yltimis  volii» 
tatibus,&  um  in  difpofitionc  hominis,quam  in 
difpofitione  legis  habetur  pro  expreflb  id  quod 
verifimiliter  difponcntcs  exprdfiflent.fi  deeo 
Cfigitallent, aut  interrogari  fuiflent  ex  allegatis 
per  Tiraquell.de lcgib.connubial.glo.5.nu.  1 1. 
& gloffa  7.num.  1 8 1 .MarfilJingul.499.  Aymo. 
conf.  1 8 6.num.  io.Coeph.conf.  1 3 4.num.  j.li.  r . 
Roland.conf.70.nuiner.3  6.  & feqq.  & conf.  5 9. 
' num.38.&feq.lib.3.Acchil.  Pcrfonal.de adipi- 
icenda  polfclT.num.a  1 3.Villagu.in  tradf.  deex- 
tenfio.legum  rubr.de  extenfion.  L corredfor.  & 
poenal.fimul  nu.  1 7 1 .vcrfic.  Ratio  fecunda , vbi 
alij  plurcs  referuntur  concordantes,  & idem  rc« 
■ petit  in  rubr.de  extenfion.l.poenal.refpcdu  me- 
ra: pcEiii,num.  1 5.4  num. 2 2.  Vbi  loquitur  ctia 
in  poenalibus. 

Qua  in  rc  vide  dccUrantcs.Ncu1zzan.cor.31. 
nu.6.  2o.Roland  d.conf.59.nu.38.&fcq. 
lib.3.&  Thob-Non  conf.{»5.nu.5. 

»67  EXTENSIO  lic«  non  concedatur  in  difpo 
iicionc  hibcncc  di'^lioncrn  tixstiiwnij  non  timc 
dida  extenfio  cenfetur  exclufa  per.  taxatitum  in 

his,qux  funt  maiora  cxpreflis.Bald.conf.253.li. 

6.alia$  365.1ib.4-Vbidixit,quod  li  alicui  fpecia 
liter  conceditur  iurifdidio  cenfentur  cxclufi  alij 
iudices  pares  iUi,fcd  non  cenfentur  exclufi  iudi 
CCS  maiores,  dc  cuius  didi  vetiute  dubitat  Ay- 
mon.de  antiq.tcmpor.par.4.in  princip.nu.  1 2^ 


riuc,n6  tamen  ifto  cafu  excluditur  extenfio^ ua- 
do  admittit  lex.  Per  didionem  enim  uxatiuam 
non  cenfetur  induda  corredio  alterius  legis , Si 
vna  lex  femper  alium  dcclarat.l.ob  a:s,  & ibi  gl. 
Cdc  prxdijs  minor.Itcm  glolT-in  Lita  nobis  pu 
dor.vbi  Cynus,  AngcLSt  Dodorcs.C  adi.  lui. 
dc  adultctijs.lJar.Alcxand.&  Matthefil.in  locis 
relatis  per  Nicol.Euerar-in  loco  i ratione  legis 

ftrida,num.  5. & num.9.vcriic. Secundo  dicta  rc 
gula  procedit, 3t  in  loco  a ratione  legis  larga, nu 
mcr.46.&num.72.infin.vcrfic.Decimoquinto 
fallit  Bar.in  l.fcrui  nomincinum.j.tf.de  vfucap. 
& in  l.li  conftantc,num.44.verfi.  Aut  in  ta  funt 
verba  taxatiua  ,&  ibi  Alexan.  num.  9.  & lafon. 
num.72.ff.lolutu  matrimonio.  Idem  Alex,  in  1. 
primadn  principio,&  ibi  etiam  Salycet.&  Dec. 
C.  dc  bonor.  jiolfcflione  contra  tabulas , Quos, . 
& alios  rekcrcndodequitur  Pacian.de  probatio, 
libro  primo,capit.3  2.00111.42.  Villagu.  in  trad. 
de  extenfion  .Iegum,tubric.  dc  extenfion  .legum 

269  taxatiuaru,nu.i.&feqq.Vbi  declarat  hoc  pro- 
cedere in  difpofitionc  feuorabili,  fccus  in  odio- 

270  Sic,&  c contra  extenfio  non  conceditur, qua- 
do  illa  cft  prohibita  per  aliam  legem, fccundurn 
Ripam  in  l.fi  conftantc,num.67.ff.foluto  matri- 
moniojjtout  illum  refert  ,&  fcquitur . V illagut. 
in  trad.decxtcnfionJl  rub.de  cxtenfio.l.  corre- 
do.nu.14.in  4.1imit. 

171  EXTENSIO  conccditurinhisquiacceflo 
ria  funt, etiam  quod  difpofitio  contineat  didio- 
nem taxatiuam  cx  allegatis  fxn-  Aymcn.  Bc  ami 
qu.tcmpor.par.4.in  principio,num.i  2 i.Vbilo 
quitur  dc  ftatuto  voleme  mulierem  ponet  tefta 
ridcdotc,dumtaxat-quodnon  pci  hoc  ccnfca- 
turpruhil^i,quin  polfit  teftari  dc  localibus,  & 
parafemalibus  bonis , &pcr  NicoL  Euerard.  in 
foco  a naturadidionum  caxatiuarum>fub  nu-  4* 

»7  2 Vbi  pariter,  quod  didio  taxariua  no  excludit 
pcrtincntia,fcu  connexa  per  tcx,tjucm  dicit  fin  - 
gularem  in  clcmcn.cxiui  dc  Paradifo,vcrfi.cum 
autem  ,&  ibi  Cardinalis  nbtat  de  verborum  fi- 
gnificatio.&pcrGlofl'.iuxapitu.  Epifeopus  24. 
diftinirio.plures  alios  in  idtm  icterr  Pacian.de 
prubati.lib.i.c.3  i.nu.2.&  3.&  nu.6.  vbi  pariter 
quod  didio  taxariua  non  excludit  extenfionem 
ad  connexa,&  nu.47<  vbi  ampliat  etiam  in  mate 
ria  odiofa. 


mon.de antiq.tcmpor.par.4.mpiniujj.uu.i*.f.  j-  j • 0*. -.n-.— 

Pacian.de  probat.lib.i.capit.3i.num.56.Vbiin  273  Quammsconttanumfuadcn  poflit  cx  allega 

idem  plurcs  alios  refert  concordantes, & nu.57.  “ ^ eundem  Patian.dicto  capicu.3 1.  nu.  23. 

rcfertcontraruimtcncntes.&poftcifcrcmitrit  &feqq.  . r ■ jr 

ad  tradiu  per  Angcl.in  l.tcftamenta.Cdc  tcfta  274  EXTENSIO  (icut  no  fit  in  diffwfin^ 
mcntis.Felyii.in  capitu.  Paftoralis  dc  officio  or-  habente  dictionOT  taxatmampta  nec  etiam  fiet 

dinarii,&  Grammaric.decifi0.30.  Vbi  explicat  quando  in  difpofitionc  pluries  cxpmnmir,  re 

An, & quando  iurifdidio  ccnfcatur  eoncdfe  cu-  petitur  idem  vcrbum.Tihs  enim  «P««io  oK- 


mulatiue,vel  priuatiue.A  cuius  rcfolutioncpcii. 

detiefolurio  propofira:  dubitationis. 

»68  EXTENSIO  licit  non  admittatur  cx  iden- 


dit  enixam  mentem  difponentis,  quod  nolue- 
rit difpoficioncm  habere  locum , niri  in  cafu  ex- 
pteflb>fecundum  glolL  ckinentin,  i.  in  verbo 

Uioc- 
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Dioecenmis  dc  iure  paeronatus^um  aUjs  per  E- 
ueraidan  loco  i ratione  legis  larga,nu. ; 4.  Qui 
tamen  loqukurin  difroliciune  exorbitanti , vel 
pcenali.Nec  dilTcntit  Koland.con£i7Jiu{n.i  1. 
lib.1. 

ayy  EXTENSIO  cxidcntitatcrationi$,lichn6 
fiat  in  difpofitionc  habente  dieEoncni  taxatiua 
bacc  tamen  conclufio  procedit,  quando  agitur 
dc  extendendo  dil]»fitioncm  hominis , fccus  G 
agatur  dc  extenfione  dilpofitionis legis  feriptar, 
aut  conliictudinisdecundum  Paul.de  Caflro.in 
Lfi  moraA  ibi  etiam  lalbn.fil  foluw  matrimon. 
Ripa  in  l.fi  conGante,num.84.&  num.8  $•  iT.fo- 
luto  matrimonio.QupSj&alios  referendo  Vilia 
gut.in  trafe.de  cxtcnlion.kgum  rubr.  dc  exten- 
fionc  ll.cxurbitantium,nuffl.4.verficJ>cclarai^ 
tur  primo,&  nu.5. 

176  Nunquid autem exfefioadmittaturin  difpo- 
fitione  fauorabili  habente  difeionem  taxatiuam 
Dixi  fupra  num.Sj.&nunquiddifpofitiohab^s- 
difeionc  taxatiuam  luqucns  dc  vna  perfona  cx* 
tendatur  ad  cius  hxredcm  dicaminfea. 

ARGVMENTVM. 

« 

ExcenHo  cx  identitate  rationis,an,&  qua 
do  concedatur  de  perfona  ad 
perfonam. 

.T  r aif  au  M / r cu. 

Ext  txft,vhi  aDu  dt  i uremuedituTjectfm  xict/km 
Hoa  txncH  tmeditar  dtfvftaatdferfiaamjta 
me-iJjJittt  alii  c»atr*^au^2yi.de  nuttria, 
**<M.279. 

Exttafit  ft  tuam  dtftrftaa  adftrfiaamjfnaaio  ftr- 
ftna  faat  aqaifarata  a iart  aaiijatya.i  Sojie- 

elarayVt  aa.iii. 

Exttafit  fit  ttiam  dt  vat  ftrfina  ad  aliam jfaa  rtfa- 
tttar  vatyd-  tadtm  ftr  rtfraftatatitatmy  aaau 
rtJft- 

Ertaiiiteai  dt  dati,  & faChfattaatam  ttattar  de  fa- 
HthartStjtam^ifx. 

ExUafie  dt  ftrftaa  adftrftaamat  adauttttar  in  au- 
ttrit.valdt  tdtt/t^H.i  84. 

E xtta^t  de  ftrftaa  ad ptrftnam  admittitur  , tfaaadt 
ftrftaa  nta  txfrtjft  ttatinttar faitxfrtfiatx 
Utavtttkali  pgaifitatitntfta.  itj, 

Exttafit  fit  dtftrftaa  "Jtraftdftrftaam  fiUtm^aaa 
dt  ftrftaa  fiaa  til  afaifartta  ftrftaa  vtrfftx. 
Xt%atntraaa.at6. 

Exttafia  ttiam  dtftrftaa  ad  ftrftaa  admittluir,jaaa 
dt  raiittSfcriftayVtl  tjaandt  nta  aifivaita  af. 
Cgaari  ftttfi,aa-  a 8; . 

Exttafit  dt  ftrftaa  ad  ftrftaa  ata  admittitur  ia fmh- 

Jlitaiieail,as^fdticmatifiii,naat.iZy.tiHtra 

aam.iti. 

Exttafit,  uany^fmftdtftrfiat  adftrfiaam  iadifft 


fititat  leqacnttftr  atmtafr{^riam,nu.^gfx- 

Extatfipdtfirjtna adftrfiaam,  aani/aul katiafa~. 
trtgatis  ,i^aidyaandtttddtrtiar  altar  tltft- 
riuf,{fiijaidta  dj/ftfittiat  faatrabiU,  aumttm 
Zfl, 

*77  XTENSIO  cx  identitate- 

rationis.vbiahisdciurccon. 
tediturdccafuadcaliimiion- 
® OjH  tamen  conceditur  dc  perfona 
ad  perfonam  1.  fi  quis  ita.  §.. 
pcnultim.fe.dc  ccftaincnt.tu- 
tela,Arctin.&  alij  in  l.GaUu3.§.&  quid  fi  untu, 
ff.de  libcr.&pofthum.Nicol.Eucrard.qui  plura 
iii  id  allcgK  iuca  in  loco  a rat»nelcgisljrga„ 
num.47.TiraqucU.cum  aUegatis  per  cum  dc  rc 
uocand.donation  Jn  verbo  //^e///,num.a  8.  v bi 
at^liat  etiam , quod  cxtcufiofuaderctur  ex  vc- 
riflimili  mente  dilponentis  lacob.  Mandcll.coa 
fil.74Jium.  a.eonfej  r i.nu.  jA  confi.  j4ojiu.4  . 

& in  difeisconfiIij$.VinccntJ\nnibaLin  addit.  ~ 
Ayinon.  dc  amiq.tcmpor.  part.4.in  principio,, 
poft  numerum  i o a.&  num.i  09.Ccpha.conf.  a. 
11um.2a.libroprimo.Cepha.co11f.107.num.  18.. 
&feqq.  lib.i.&conf.i  i4.num.«.&fcqq.&con 
fihi  39num.a7.&conf.  142j1um.2a.Ofafc.de- 
<if.Pcdemoiit.2  j .nu.48.Rolaisconf.  5 6 jiu.  24.- 
•iibro  j.Villagut.in  trafealecxtcnfion.legum,ra 
br.de  extenfiun.lcgum  exorbitantium^ium.  11. 
Vbi  loquitur  in  matetia  cxorbitami. 

178  Quamuiscontrarium  voluiffc  videatur  .Abb.. 
in  npicu.lM^num.j.dc  priuil  alum  dixic,quc>4( 
vbi  lex  loquitur  de  vna  periona  trahitur , etiam 
ad  alum,  quia  illa  pertona  ccnCrtur  nominata 
non  ad  rcftringcndum,fed  gratia  exempli  jdeta 
Villaguta,vbi  fupra  num.  1 4. Vbi  dixit,  quod  cx 
identitate  rationis  fit  cxtcfio  dc  pcrlbna  ad  per- 
funam  jniam  in  materia  exorbitanti,&  non  cor- 
rcfeoria,&  in  rub.de  extenfione  ftacucorum,iiu. 
8.&9.  Vbi  loquitur  de  extenfione  lacienda  in 
ffatuto  de  pcrlbiu  ad  perfonam  ex  eadem  aqilt 
utc  feriptj. 

*79  Ad  quam  matcriam,anfcilicit,&  quando  cx- 
tcnfioconccdaturdc  perfona  ad  perfonam  ,vU 
tra  infeafcripcas  dcclarationcs,vidc  NiculJauc- 
rard.in  locoa  ratione  l^is  larga  j1um.49.ac  Vil 
lagut.in  trafe.de  cxtcnfion.lcgum,rub.decxtci» 
fionc  ftatutor.numero  p.&  fcqq.omnib. 

*8o  EXTENSIO  cx  identitate  rationis,  licet  n5 
fiat  dc  perfona  ad  perfonam  hoc  tamen  faUic, 
quando  perfonx  funtajquiparatf  a lege  antiqua 
quia  tunc  fit  extenfio  dc  vna  ad  aliam  perfonam 
in  fimulaxjuiparatus.Bar.acalij  in  l.fi  quisfcrii. 
Ode  fiirt.wm  aUjs  per  Aymon.de  antiqu.tem- 
por.parj).in  princip  nu.ioaJn  fi.vcrf.  Sed  illa 
rcfpoiifio,ac  nu.  1 09 , 

* 8 1 FalLt  ptxmiila  conclufio,  quando  effemus  in 
correftorij$,aut  in  poenalibus,  quia  tunc  non  fit 
extenfio  devua  perfona  ad  aliam,  etiam  quod 

effene 
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eflcnt  xquiparatx  cx  allegatis  per  Nicol.  Euc- 
rard.in  loco  a ratione  legis  larga,  numero  vige- 
fimofcptiino,  in  fine,verliculo  ,hanc  tamen  lal- 
leutiam.. . 

a8a  EXTENSIO  ex  identitate  rationis  Iit  dc 
vna  perfona  ad  aliam, quat  reputetur  vna,  & ea- 
dem per  rcpra:fcntationem,vtputa  hiredem,  & 
ideo  ii  quis  promittat  de  luo  dato , & la^to  tan- 
tum , nihilominus  tenetur  etiam  de  ta(fto  hrre- 
dis , quat  dicitur  eadem  perfona  cum  defun(!io , 
vtiii  authen.de  iureiuran.a  maioritate  prarflito 
in  principio , v idetur  enim  tunc  illa  dii^iio  taxa- 
tiuain  promidione  adie^aad  cxcludcndu  per- 
fonas  cxtrancas,non  autem  illam  hirediSjde  cu 
ius  di>31  veritate  vide  late  dilTcrcntem  .Aymon. 
de  antiquitate  tempor.parte quarta , in  princip. 
numero  1 2 fcqq.&  Nicol.  Eucrard.in  loco 
a natura  diAionum  taxatiuarum,  numero  quin- 
to,in  quarta  limitatione,&  latius  Pacian.de  pro 
_ batio.libro  primo,capitulo  trigelimoprimo,  nu- 
*"  mero  nono,&  fcqucntil>us,&  numero  vigefimo 
nono,&  fequentibus,&  numero  60.  & feqiient. 
Vilhgut.in  traA.de  extenfione  legum  rubri,  de 
cxtenfionel.eorrcaorKE,numcro  18.  Vbi  quod 
etiam  in  corrcAorijs  fitextenfioad  hiredenu 
cx  Ripa,qucm  allegat  in  1.  fi  eonftante,  numero 
primo. ff.foluto  matrimonio,3£in  rub.de  e.\ten- 
lione  ll.cxorbitantium,nu.8. 
s8J  extensio  fitetiam  de  perfona  ad  perlb- 
nam,  quando  perfona  non  exprefia  continetur , 
fub  exprelfa  cx  lata  vocabuli  fignificatione,  & 
uand4  adefl  eadem  rati.’J  l.Scnatufconfulto,ff. 
e ritu  nuptiarum  1. filium  habco,(f.ad  Maccdo- 
nian.cum  ali  js  per  Nicol.  Eucrard.  in  loco  a ra- 
tione legis  larga,numcro  quadragefiinooAauo. 
Vbi  ficit  aliquas  illationcs,&  numero  49.  Vbi 
declarat, & in  loco  a lpeciali,numero  tertio.  Vil- 
lagut.in  tPaA.  de  extenfione  lcgum,rubri.de  ex- 
tenfione le^m  exorbitantium,  numero  duo- 
decimo . 

'^84  EXTENSIO  vbi  alias  fieret  de  perfona 'ad 
pcrfonam,non  tamen  fit, quando  fumus  in  ma- 
teria vaIdeodiofa,argumento  text.ln  l.Patri,  ff. 
ad  Uul.de  adult.  cum  ali/s  per  EuerartL  in  loco 
a ratione  legis  larga, nu.49. 
aSj  EXTENSIO  titdeperfonaveraadpcrfoni 
iiC>ain,quando  perlbna  fiAa  eft  axjuiparata  per- 
fonae  Vene  l.pqftulantcin'principio , & ibi  Bart. 
ff.ad  Trebellcian-cum  aliis  per  Tiraquell.de  le- 
gibus connubialibus , glolla  quinta  , numero 
195. 

a86  Contrarium  videtur  probari,  ini.  tertia,  S. 
hrc  verba,£de  negotiis  geftis,  & in  l.fed  fi  hac 
S-  patronum , ff,  in  ius  vocati . Qme  iura  ad  id 
i ponderat  Villagut.in  traA.  de  extenfione  legu , 

' lubri.  decxteniionecuiufcunquedifjiofitionis, 
numero  109.1 1 j.ia;.&  1 a$.  Vbi  pluribus  lucc 
contraria  opinio  corroboratur. 


287  EXTENSIO  dc  perfona  .ad  perfonamiu-n 
fitaiaminfubftitutionibus,  & fideicomtnidis 
cx  allegatis  per  Ccphal.  conCIio  centcllmo  fc- 
ptimo.numcro  decimo  oAauo , libro  primo , & 
confilio  ccntcfiinodccimoquarto,numero  fepti- 
mo,codcm  libro  primo,  & per  RolaniL  confilio 

quinquagcfimononomumcrotrigcfimooAauo, 
&fcquentidibro  fecundo.  Vbi  ampliat  hoc  pro- 
cedere etiam , quod  fit  eadem  ratio , ac  ctianu  , 
quod  tcftator  idem  interrogatus  vetifimiliter  re 
/pondifict,  & idem  dicit  in  confilioquinquage- 
fimofextomumero  vigcfimoquartojibro  tertio, 
relati  per  AchilcmPcrfonaI.de  adipifccn.pof- 
fcff.numero  14.7.&  ante  illos  Tiraqud.de  rcuo. 
cand-donatio.in  verbo  libertis,  numero  vigefi- 
motertio . 

288  Contrarium  quod  in  fidcicommiflis , & vjti- 
mis  voluntatibus  cx  conicAurata  mente  tcftato 
ris  debet  etiam  fieri  extenfio  dc  perfona  ad  per- 
fonamlati  defendit  Parif.  in  confilio  fexagefi- 
mofexto,  numero  fexagefimofexto . & fcquent. 
Vbi  numero  feptuagdimotertio,  dicit  h.inc  effe 

# vcriorem,a:quiorcm,&  magis  communem  Do- 
Aorum  fententiam  lib.j.rdatis  quia  etiam  alijs 
fcquitiir  Achill.  Pcrfonaldc  adipifccnda  poffef 
fionc,mimc.  2 1 5 .&  2 2 t.teflatur  de  magis  com 

# muni.Dc  qua  etiam  tedotur  Ccphal.diAo  con- 
filio 1 14  .numc.  trigefimo,&  fcqq.quando  prx- 
fertim difpofitio cll  iauorabilis,licct  aliquiibi 
per  cum  relati,  numero  fexto  , contrarium  di- 
xerint . 

289  EXTENSIO  exidentitate  rationis  dc  per- 
fona ad  (lerfonam  conceditur,  quando  ratio  eft 
feripta , vcl  quando  non  nili  vnica  allignari  po- 
teft  cx  allegatis  per  01afc.dccifio.  Pedemonta. 
22.nu.8.&9. 

290  EXTENSIO  nunquam  fit  ex  identitate  ra- 
tionis de  perfona  ad  perfonam  in  ftatuto,fcu  di 
fpofitionc  loquente  de  vna  perfona  per  nomen 
proprium  capitu.quod  alicui  deregu.  iur.in  6J, 

I in  fine,ff.dc  conftitution.  Prindp.  l.fi  quis  ita 
iunAaglolIa prima, ff.detcftamen.tutd.Bartol.  . 
in  Lomnes  populi,nume.  fcxagefimotcrtio,ver- 
fic.Iiem  quatro  quid  fi  ftatutum,ff.de  iiiftit.&  iu 
re  cum  alijs  per  Villagut.in  traA.decxtcnfionc 
legum  rubr.de  extenfione  ftatutor.nu.  i o, 

291  Nunquid  autem  in  fiibrogatis  fiat  extenfio 
de  perfona  ad  perfonam, dixi  Hipra,  numc.209. 

& feq.  &quid  fi  extenfio  non  ficradeper 
fonaad  perfonam  aAus  redderetur 
cluforhi$,dixiftipra  numc.ijp, 

& an  dc  perfona  ad  perfo 
nam  nat  extenfio  in 
difpofitione  fa 
■ ■ ' uorabili, 

dixi 

■'  ' fupra  numero 

. JOO. 
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ARGVMENTVM. 

Fifco  quando  applicetur  id  quod  ab  in- 
digno aufertur , & quando  venien- 
tibus ab  imcftato.feu  alijs 
deferatur. 

SVMMAK  IV 

tifcMiim  & (funttittitfirtt  ^mUgnCyti)' 

dtgnt  nutcrUgtueralutr  j & remtpu  > «mc- 
n I. 

Tifd  rtg»luittr*ffUc*t»T  tmneiJ,  tjMcJ  tUt]»» 
th  ladigm  tiifertiir,n»A, 

tifet  dpphcdiKr  tfnoj  th  iudigncd>iftrtmr,»ti>.i>tfldii~ 

te  Ji/p)fititne-4Mlh.  hemt  dematltrum,  C^ekt» 
mtddmattor,’iii,j, 

lifet  ipphedtur  jned dh  mdigHt  emfertur , fiat  fit  h~ 
fiat  /icaUrit  ,fiae  eeele/uilicai  & qatmede^a, 

4-C^'Af* 

Saeeeftit  aeghgemtit  redimere  eapiiaamfpeOiti  Etcle- 

fidy&  eaiy  »».j. 

Stfeai  qaeadt  aafert  hareditaeem  at  indiga*  ntn  te- 
nttar  td legata  ia  TeH ament*  reltifa,  namer.6. 
Declara  prtma  ni/i  fi/cas  remaneret  h tret  tnf*- 
hdam  eam  ittdigntyna.y. Declara fireand*  ntfi  ex 
mente  te  flatent  appareat  ejaed  vtlaertt  legata 
dtberijtame.%.  Declara  terte*  cjiande  baredttat 
tafertar  ai  indign*  *i  n*n  viaduatam  necem 
dtfitnHif  nam,g.  Declara  4.V/  aam^  I Q. 

ttfeecfaand* aepUeatar  aUatum titndtgmt traxfimat 
tn  tffam  ex  e aaf*  rei  ailata  emnei  aSnnet,  na- 
mer*  1 1 ^Declara  vi  taUfiam  traafiant  aBtaae* 
aOtaa^en aatem pafitaayna.l  e.Nan^tdaan 
tem  in  jifcam  traafeaxt  aCHmetc^aat  indigaat 
iairiateentra  defanaam , efific  an  onfitamar 
etaftfaptr  adtttanena  karedilatiijtam.l  J. 

Ti fient  qaand*  aafiert  hareduatem  ai  tadtgat^axc  ip- 
jt  tndtgnat  ntn  aafctt  ntc  tteteUtanteam  ^aee 
falcidttmyaam.  1 4. 

Tifc*  qaand*  applaeatar  iareditat  ailata  *i  indtgn* 
afpUcantar  et  tam  emnet  fra^nt  percepit  ai  tpjt 
indtgan  pr*  tempere  in  qae fait  ptdejfitry  »».15« 
licet  centra,nam.  1 f , 

Indigam  e fi  eapax^  atqmrtt fitii  pejfefiienemy  tfi  d»~ 
mimam  ret  dtnec  fi  fient  aafertynam.  1 6. 

fifint  aafert  ab  tndtga*  cttaen,  qatdfefptnte  dejerat, 
nam.ij, 

Fifc*  n*n  fiemper  appiieantar  ailata  ai  indign*  Jed  *U 
teri  de  f erant  ar  in  plarikns  tefiinifie  qatiai  rt- 
mifiuae^a,  1 8 fieqqy 

T uter  amittit  legatam  (tit faiiam  ififti  tntela  exen- 
/aait/fie*ide/eratnrifindhgatam,na,iq. 

S arripient  tefi  ament  am  perdn  legatam  fibifaUam^ 
eat  de  fer  at  ar  iSad  legatam^.  1 9, 

Indigam  efifiettar , qai  altqaid  facit  centra  bintt  me- 
rettSUtmeneafinmn  fuceedit fifint ,1111,  te. 


Eifc*  defert  ar  qntd  ai  indigne  aafertarealpapfi faCfim 
Jatjecat  (iealp*  xfi/ad*  altenat^a.  ai-  Exetn— 
plrfice,  vtna.lt. 

IntUtatat  haret,  vt  fiUat , fi nen  efi  filiat  ybareditr» 
non  defirtar fi/eo , Jed  venunhbm  ab  inteilat*  ^ 
nam.ii. 

lifie  nen  defert  ar  id  qa*d  ab  indign*  aajrrtnr  prepter 
dtltHam  ab  tpj*  etmmtjfiam  refpeOa  terta  perfb 
najed  acqairuar  tltt  perjena-ftint  reJpeUu fatt 
c*mmifiamdelt{lnm/ia,ig.  Declara prHedera 
qaandepriaatie  /anere  certa  per  fena  fatt  fallet 
aUge/teel  i liatalefeeai  fit  a te  It  at  ere,  qait  tunc. 
abUtatn defertar  ventent tkat  ei  inieilnti,n*m 
aatemtlU  perfiena^ntas  refpeilafeUta  efi  prta»- 
//«/W.14.  , 

Indigni  tStecemptttt  fifce^n  entem  alteri terliaper" 
fina.na.ii. 

f i fc*  defertar , qaedai  indign*  aafert  ar  , qaexie  id 
qaedaafienar  faerat  tam  tndtgn*  deiatnmptam 
l6.  Secat  fi  tndtgnat  meriatar  antefaamtatri 
fibidel*ianiatqairtt,nn.ij,  ~ 

nfcat  excladttar  a factefttene  indigni  indignar  repu- 
diante ante  cenmtjfam  indtgnttatti  caafam/ntt-. 
It- ferat  fiiripadtaaii  p*U cemmijfamindtgnn 
taiem,namere  iq. 

tndignai  rejpeda  vniai  rei,/criptara,velperj*napi*tn 
repat  at  ar  tndtgnat  qataclaUam  rtm  yferipturn^ 
ve!  perjenam^a.gi). 

Indignitatvniat  nen  necet  alierii  inqaifitit  etiam  tx 
per  fena  indigni,  fed  inqaerendu /te,  na.il, 

giftat  nen  aafitrt  ai  indigne  baredttattm  , qaa  bares, 
priaaiuteil yteqaiatettaierit  velantatcm nnr» 
adwtpleaityaa.g  iJictt  alti  ctntrayna.iq-declm- 

ra.vma.ij. 

Haretnen  adtmplendevelantaiemttSattriiyaa  prium- 
larilhmhartdttaie.eir  qaiiai  talit  bariditas, 
applieetarpia.i  :.&/eqq- 

fificat  aafett  ab  indigne  nen  a*  tem  ab  incapace , indt- 
gni  entm  captam  yfed  fi  fica  t agende  ai  eu  aafirty 
%capacet  ver*  nen  captant , jed  ipfetart  repel- 
lant ar  , & tdee  fifcat  mhtl  ab  eit aafert  yna.j  J-. 

Hareditai  ineapaciiai  ablata,  an  defit  at  ar  fi[e* , vet 
altit,nam.j  J. 

ISeVS  qiiado,  quomodo  & quii 
auferat  ab  iiidiguu,.&  tota  h*c  indi- 
gni materia  tradatur  in  £&Cod.de  : 
Us  quibuSjVt  indignis , St  ibi  nounc 
Pofiores  omnes  tcx.in  L i .&  ibi  pariter  Do£ko, 
^de  igre  /ifei. Azzo  in  fumma  di^o  titu.  C.  dc 
his  quibus,  vt  indign  ■&  vitra  cos  ilUm  plene 
cxpliutam  reperies  apud  Firmanum  in  fuo  rc. 
penoriu , in  vetiiculo  fifcus  fucceditdis  verficuL 
Hxres  iudignus,&  in  vcrncu.indlgnu$.6oiruiia 
titulo  de  his  quibus ,vt  indign.il  primo , & il  fe. 
condo.  Magis  diftindie  per  Peregrin.  dc  iufc  /i- 
fei , libro  fecundo , titulo  fecundo , rubrica  de_» 
indignis  , 8c  nouiflime  per  Cardinalem  Tu£- 
chul.pra^,cunciuliodn  vulLfilau,concluliuao 
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39J.&394.CX  quorum  di>5iis  fnmmatimdux 
^ tanoim  mihi  pro|x>nendx  funt  infpc.^ioncs . 
Prinu  erit.  An,&  quando  ablatu  ab  aliquo  tan- 
quam  ab  indigno  hlcoappIicctur.Scoinda  qui- 
bus  ex  cauGs  quis  efficiatur  indignus , & ab  eo 
tanquam  ab  indigno  auferatur.C^od  attinet  ad 
primam  fufpedlionem^e  qua  in  przfenti  rubri, 
agetur  facienda  eft  regula  affirmatiua  in  hunc 
qui  fequitur  modum.Ccetera  ad  eandem  mate- 
riam fpedantia  poteris  apud  prarallcgatos  coii- 
fpicere., . 

a FISCO  regulariterapplicaturomneidjqd" 
ab  aliquo  tanquam  ab  indigno  aufenur  l.prima 
ff.de  iure  fifci.l.Papinianus.§.meminiffc , & ibi 

'•K-  communiter  Doffores  omnes , ff.  de  inoffidofo 

■if.  teftamentu , iton  Dodores  communiter  poft 
glolfam  in  L I .C.dc  his  quib.vt  indignis , & hac 
regalam  ponit  Azzo  in  fumma  de  his  quibus,vt 
indignisjiiumcro  primo.  Rimin.{cnior.conlilio 
2}  a.numero  i .Franc.Lucan.de  Parma  de  priu. 
fifci,par.i.num.96.Salycet. in l.fin.num,34.C. 
depriuil.hfci.Sr  ibictiam  Paul.de  Callro,num. 
y.in  3 i.priuileg.Affliff.in  cap.fi  duo  fratres,nu 
mero  67.de  fratrede  nouo  inuefiicndo>&  in  ti- 
tulo,qua:  fint  regalia  in  verbo,  & qu*,vt  nume. 
a.Ditz  inter  liias  regulis,rcgu.  fccunda,in  prin 
cip.Se  Pcrcgr.de  iure  fifci,tie.a.  libro  a.rubri.dc 
indignis, min.i. 

Ampl:  iti  ines  huius  reguLe  poenam  in  fequS 
tibus  verficuias. 

'3  FISCO  applicatur,  quod  ab  indigno  aufo'- 
tur  non  obfiante  difpofitione  authenticx  bona 
d.manatorum.C.dc  bonis  damiuior.  fecundum 
lial.in  l.hzTcditas,num.9nn  fine  verf.  Non  ob- 
ffat  auth.Bona  damnatorum.  C.  de  hisquibus, 
Vt  indign.  Vbi  quod  aliud  cft  filcum  venire  ra- 
tione capitalis  condemnationis , vc  in  dida  au- 
tben.  & aliud  fi  fifcus  veniat  ratione  indignita- 
tis Martin.Laudcn.in  traffa.de  fifco,quxllio.t. 
Francifeus  Lucan.de  Parma  in  traff.dcpriuil.fi 
fd  rubr.de  publicatione  bonorum, num.  10.  Pe- 
regrin.de  iure  filcidibro  a.tic.a  Joibr.de  indign. 
num.z  I.&  ante  cum  Boffi.m  cic.de  his  quibus , 
vtindignis,num.i. 

I4.  FISCO  appUcacur,  quod  ab  indigno  auicr- 
tur^uc  fit  fifcus  fxcularisdiue  etiam  ccdefialli- 
cus  habito  refpeffu  ad  perfonam  indigna  a qua 
reliffu  aufertur,  vtputa  fi  clericus  relinquit  lay- 
co  hereditatem  fub  fidc,vt  eam  fpurio  rellituat, 
hoc  ia  cafu , quia  horreditas  aufertur  a layco  in- 
diguo fifcus  hrcularis  fuccedit.  Quod  fi  laycus 
heredem  faciat  dcricum , & effemus  in  caiu  in 
quo  ex  aliqua  caula  a derico  tanquam  ab  indi- 
guo auferenda  effet  horreditas  tunc  diffa  hxrc- 
«iitas  applicatur  fifco  ccdefiofiico , & non  farcu* 
lari , & fic  ad  cfieffum , vt  fuccedat  fifcus  Ecclc- 
(Lallicus,  aut  fecularis  uon  attenditur  perfona  te 
Patoris  remota  , fcd  perfona  proxima  hxrcdis , 
i quo  tanquam  ab  indigno  aufertur  horreditas , 


fcu  legatum  fecundum  Bald.in  1.  fi  quis  presby- 
ter,num.j.Cdeepifcop.&clcric.  Vbi  ficdifpu- 
tata  quorllione  remanet  in  hac  fuitcntia , fcqiii- 
tur  cum  ibidem  Paut.de  Caftro  etiam,  numc.  j. 
Ioan.de  Platea  in  l.i.numero  3.  antcfi.vcrficu. 
Item  cedefia.  t;.  de  bonis  vacan.libro  decimo. 
CalTaii.in confuctud.  Burgund.rubr.S.S.s.nu- 
mcroquarto.Scgura  in  Lj.S.final.  num.  i4;.ff. 
de  libcr.&  pofihumis.f. 'ouatr.de  fponfal.par.a. 
capi.S.S-v. numero  lo.vcrf.rcptimocx  his  con- 
ilae A latius  lo.L»pez  in  rubr.de  duiiaciun  in- 
ter vir.Sc  vxor.S.j  9.nu.8.&fcqq.  vbi  propttrea 
reprobat  Abb.in  cap.i.num.  i.dc  fuccdlione  ab 
intefiato  contrarium  tenentem  Pct.  a Placha  lii 
cpichom.dcliff. libro  primo,capitu.4 1 .num.  26. 
Nccdificntic  Pcregrin.vbi  fupra  dc  iurefifei^i- 
brui.rubr.dcindignismu.2o. 

j Et  dc  indigno  ubncgligentiam  in  redimen- 

do captiuum , quod  illius  lucccffionc  tam  ex  tc- 
ffamento , quam  ab  intcftato  priuctur  talifquc» 
fucceffio  deferatur  cedefiar  illius  lod , cum  one- 
re hxrcdicatemdifiribucndi  in  capeiuurum  re. 
demptionem  faluis  legatis  dcfidcicommillis  al- 
teri  relidis  eff  tcx.  iu  autb.  fi  captiui  dc  epifeup. 
& deric. 

6 FISCO  ab  indigno  hxrcdicas  ablata  in  tan- 
tum applicatur , vt  ncc  etiam  idem  fifcus  tenea- 
tur ad  legata  in  tellamcnto  reliffa . Generalo 
enimdlinquoeunqueaquo  in  illius  pornam^ 
in  totum , vd  in  parte  cx  dilpoGtionc  legis , vel 
teftatoris  hireditas  aufertur , vt  pro  tota,  vd  fi 
quota  ablata  non  teneatur  fifcus  ad  pro  fiatio- 
nem  legatorum  BaLin  l.hac  cdiff  ali , tiume.  12. 
C.jle  fecundis  nuptijs,&  in  1. 1 .Cde  his  qiuc  p$ 
nx  nomine. 

7 Dedaratur  hax  condufio  tribus  modis . Pri- 
mo nifi  fifcus  remaneret  cum  indigno  hxrcs  in- 
folidum,vtpuC3  quia  ab  eo  aufcrtturproprictas 
laluo  vfufeuffu,  quia  tunc  onus  prxfiandi  liba- 
ta fpeffatad  proprietarium,&  non  ad  vfumfrii- 

if-  ffuarium  ad  glolfam  communiter  receptam  in  1. 
matcr.C.ad  TcrcuUian.  Soccin.in  l.Plautius,co 
lum.fi.ff.de  condit.&  dcmonllr.Sigifmuud.Gof 
fec(Lconf.2.nu.38. 

8 Secundo  qn  ex  mente  teftatoris , qui  hxrcdS 
indignum  declarauitconftat,  quod  voluerit  fal- 
ua  remanere  legata,vtputa  quia  indignitatis  cau 
famad  hxrcdicariam  tantum  fucccffioncm  re- 
ftrinxerit.  l.cum  quidam , ff.  de  his  qui  in  tcfta- 
mento  ddentur.l.Cancdlaucrat.l.proxime,&  1. 
fi.ff.cod.Immo  formari  poteft  regula,quod  ad- 
empta per  fifcumhxreditatc  ab  bxredc  qucm_. 
teftator  dedarauit  indignum  legata  lalua  inane 
te  Lcum  tabulis.§.fi.ft^de  his  quibus,  vt  indign, 
cumalijs  per  Pcrcgr.de  iu.fifci.lib.2.tit.4.num. 

1 3.  vbi  ampliat  etiam  h^rediute  non  adita  ab 
herede  indigno  dedarato  fecundum  communi 
de  qua  per  Bart.&  Doff  in  1 jcculaic,  §.fi  fifco, 
ff.ad  Tabelleian. 

S f 2 Tertia 
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^ Tertii  eft  declaratio , quando  hotrcditas  ab 
indigno  aufertur , eo  quia  non  vendicauit  mor- 
tem dcfuniai : nam  & tunc  legau  , & fidciconv- 
miila  debentur  l.cum  fifeo,  diad  Sillanian.falua 
tamen  ipH  firco  falcidia,&  trcbcllianica,l.fi  mar 
ceUus.S.fin.flf.ad  Trcbcllcian.  etiam  hxrcditate 
non  ad«a  diiia  l.cum  fifco,  & 1 rcculare.  §.fi  fi- 
feo,Cad  Trcbellcian.&  voluit  Paegtin.de  iurc 
fifcijib.i.tit.j.nu.1. 

I o Aliam  declarationem  ponit  lafon.  in  L canu 

quam,num.  i j.  C.  de  fidcicommiir.qucm  refert 
Villolob.in  communes  opiniones  litera  I,num. 
a 6.quam  hic  referre  nolui,  quia  non  refpicit  ma 
teriam  indigni, 

I I FISCO  quando  appliutur  ablatum  ab  indi 
gno  tranfeunt  in  ipfum  ex  caula  rei  ablata;  om- 
nes aiSioncs  quas  ipfe  han'es  pro  re , & ex  cauia 
rei  ablati  exercere  poterat  1.  Imperator,  ff.de  iu 
re  fifei  Bar.in  l.j.num.7.ad  mcdJum/;ol.mihi  a, 
in  prin.if.codcm. 

j a Aducrcc  tamen , quod  aiffiones  contra  indi- 
gnum hircdem  aliis  competentes,  & fic  polfiu£ 
non  tranfeunt  in  fifcum,quia  aliis  eflet  in  facul- 
tate indigni  obligare  fifcum , & reddere  inutile 
hireditatcm, prout  dixit  BolII.in  titu.  de  his  qui 
bus.vt  indignis,numc.  19.  Vbi  propterea  quod 
fifcus  non  tenetur  nifi  ad  onera,&  debita  quf  te 
nebatur  mortuus  non  autem  ad  debita  hiredis 
indigni,Sc  hoceft,quod  voluit  Pcregrin.de  iurc 
fifciiibro  fecundo,tit.a.  rubr.  de  indign.nume- 
ro  1 8.in  fine.Nam  quod  quando  bona  fifco  ap- 
plicantur illa  tranfeanteum  onere  fuo  eft  tcx.in 
l.cum  fecundis  tabulis,S.fin.  in  fine,  & in  Lcum 
ui,S.bunis,if.dc  his  quibus.vt  indignisA  iu  1- 
icitur,lf  de  iurc  fifei  ,&  aduertit  Aaao  in  lum- 
ma,nura.as.  , 

13  FISCO  in  tantum  hircditas  ab  indigno  a- 
blata  applicatur, vt  aitiones  indigno  heredi  con 
tra  defunaum  fi  quas  habebat  competentes , & 
per  aditionem  hireditatis  confusi  amittantur 
ab  ipfo  hirede , nec  fifcus  illi  aliquid  reftituere 
tenetur  l.mdigno.l.cum  qui.S.primo,&  l.hirc- 
dem,  ff.de  his  quibus , vt  indignis  Lpropter  ve- 
neni,§.primo,ff,ad  Sillanian  J,  eius  qui,§.fin.ff, 
de  iurc  fifci.Ripa  in  l.i.fub  num.i  55.  ff.de  vul- 
gar.&  pupillar.  cura  abjs  pa  Pctcgrin.de  iuro 
fifeidibro  fccundo,tit.a.rub.de  indigmis,  num. 
1 6,&  tit.  5.num.  1 1.  Vbi  in  fpecic  quando  hirc- 
ditas aufertur  ab  indigno  ex  co , quod  feienter , 
Sc  ex  dolo  omifit  vindicare  monem  defiinai , 

J4  F 1 S C V S quando  aufert  hitediutcm  ab 
indigno,ipfe  indignus  non  detrahit, nec  treW- 
lianicam,ncc  falcidiam.l.MarccUus,  §.  finali  ,1- 
recufare.S.fi  fifco . i.pofiulantc,  S.fcd  nec  illud, 
ff ad  Trcbdlian.l.bcncficio,  tf.  ad  l.Fidcidiam . 
Immo  nec  detrahit  falcidiam  1.  Papinianus , §, 
meminilic,Sc  ibi  gloffa  communiter  recepta , ff. 
dc  inofficiofi)  tcflincnco , Generale  enim  eft  in 
omnibus  cafibus  in  quibus  fifeus  aufert  biredi- 


utera  ab  indigno , vt  illi  nec  etiam  legitima  de- 
beatur AlexJn  l.Pollamumero  primo.  C de  in. 
dignis  Soccin.confiiio  1 so.nuincro  nouo,lihro 
primu,cum  alijs  per  Pcregriii.  dc  iurc  fifcijliiiro 
iccundo,[itulo  fecundo  riibr.de  indiguis,  num. 
i4.&num.i  tit.7.numcruoCfauo,&  nono. 

■jf  Vbi  tcfiatui  ita  communita  concludi  per  Do- 
diores. 

J 5 FISCO  applicatur  han-cdius,  feu  aliud  ab 
indigno  ablatum  ipfi  etiam  debdtur  omnes  ffu- 
dfus  percepti  ab  indigno  tempore  quo  fiiitpof- 
fcfrurJ.hxrcdcm.l.cum  qui  in  principio , fi',  de., 
his  quibus,  vt  indignis,  lege  prima.  Codice 
eodem  legem , cum  quidam , §.  in  ucite , ff.  de 
vfuris.l.lmpcrator  vbi  Ban.  if.de  iurefifci,&  in 
fpecic  dc  indigno  ob  non  vendicatara  necem-, 
dcfundli  noluit  gloffa  in  dicfa  L 1 . C.de  his  qui- 
bus,vt  indignis, & in  ldiircdem,lf.codem,  & di 
xi  etiam  fupra  in  mea  praifiJn  titu.de  accufatio- 
ne , quxftionc  13  .numero  7.  & non  folum  tene- 
tur indignus  refiituere  frudtus  perceptus  ante  li  ' 
tem  contcflatam/ed  etiam  non  perceptos,quos 
tamen  percipere  poterat  cum  fit  mali  fidei  pof- 
feffur , vt  notant  communiter  Dodfores  omnes 
in  didla  1.  l.&aducrtit  Pcrcgrin.in  traifi.de  iurc 
fifci,tit.a.libro  a.rubr.de  indignis, numao  13. 

& titulo  quinto,rubr.de  non  vulcifccnte  defun- 
tffi  nccem,nu.7.&  fcq. 

j6  Quamuispnmifficonclufioniobftaaliaco 
clufio  de  qua  per  eundem  Percgrin.difla  rubri, 
dc  iudignis,numcro  feptimo,  quod  feilica  indi 
gnusctl  capax,  & acquirit  libi  polfcfik)nem,& 
dominium  rei  duncc  fifeus  auferat  1. 1 .&  ibi  no- 
tant DoOores . C.  dc  his  quibus,vt  indignis  cQ 
aliis  ibi  pa  cum  allegatis. 

17  FISCVS  aufert  ab  indigno  etiam , quod 
is  fe  fponte  deferat  l.poft  legatum,  §.eos,  ff.de., 
iurc  hfei . Vbi  bartolus  dedarat  hoc  procedae 
in  indignis  culpa,  & £ado  fuo  non  ex  fado  alie- 
no, & hic  declaratio  non  habet  difficultatem : 
Nam  proutinffa  mox  dicam, quando  quis  eff 
indignus  non  faifio,aut  culpa  fua,  fed  alicno,tuc 
lica  capere  non  poiCt,  non  tamen  fifcus  ab  co 
aufert. 

Vide  tamen  In  propofito  Salycet.  in  l.ctiam, 
numero  fgjtimo.  C.ad  Icg.  Falcidiam.  Vbi  di- 
xit,quod  fi  is  qui  harrediutis  incapax  efl , fed  ei 
luereditas  rcflitucnda  erat  d tenia  perfona  pro- 
pta  fidem  datam  tcflatori  fe  fifco  deferat  luaa 
tur  dimidiam  diifii  han-editatis  fibi  rcflitutam., 
per  text.  in  1.  cum  tacitum , ff.de  iurc  fifei  refert 
cum.Mantiu  de  coniedur.libro  decimo,  titulo 
quarto,  fub  numer.  nonum , & ance  cum  adno- 
cauit  .Axzo  in  fumma  de  his  quibu$,vt  indignis 
numero  vigcfimoquarto,vetfic.  ItcmcxcuMtut 
per  l.Scnatu$,ff.de  iurc  fifei.  CepoLuuchct.38. 
verficuf.fcxuuutbelacft.  Vbi  declarat, 
pridiifiosvoluitaiam  Peregrin.  dc  iurc  nfei, 
libro  tertio  , titulo  vitimo  , rubrica  dc  de- 
liciis 
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delicis  clam,&  pal3m,nu.i2.  pofl  tcxt.in  l.cdi- 
fif.de  iute  fird,&  in  1.  j.C.de^  his  qui  ic  defer, 
libro  IO. 

Huc  vfquepofui  ampliationes  propohtx  rc- 
gulx,nunc  ad  limitationcs>&  declarationes  eiuT 
dem  reguU  defccndo. 

'l8  FISCO  non  fenper  applicantur  ablata  ab 
indigno,plurc$  enim  funt  cafus  iu  quibus  ab  in< 
digno  ablata  non  firco-,  fcd  alteri  deferuntur,de 
quibus  per  .\220n.i11  rubr.de  his  quibus , vt  in- 
dignis per  totum  in  dircurfu  per  Barto.  Afflid. 
in  titulo  quz  fint  regalia  in  verbo,  & »r,  nu- 

meio  primo, & fequentibus,  3c  per  alios  relatos 

10  locis  relatis  per  BofH.in  titulo  de  his  quibus , 
vt  indignis, il  fecondo, numero  primo,  & nume- 
ro fcpiimo.  Apud  quos  vitra  iniiaferiptos  alios 
plures  reperies  cafus. 

19  Intcrquustresprjccipuenunc  tibienumera- 
bo,vnus  erit  quando  legatum  tutori  1 clidum  ab 
eo  aufertur,quia  fc  d tutela  excufauit . .Mtcr  erit 
*■ ' quando  legatum  aufertur  a Icgaurio  qui  tefta- 
mentum  furripuit.Remanent  enim  ilia  legata  a- 
pud  baTedcm,vel  apud  pupillum , cuius  legau- 
rius  noluit  efle  tueor  iuribus  allega,  per  Azzon. 
in  fumma  de  his  quibus,vt  indignis,numero  pri 
mo.  AfAidJn  titulo,quar  lint  regalia  in  verbo , 
«/, numero  fexto,  & numero  decimo  quar 
to. 

Tereiusedcafusiquandoquis  cfficiturindi- 
gnus  ex  eo,  quod  aliquid  fecerit  contm  bonos 
mores.  Nam  nec  tunc  fuccedit  Hfcus  fccimdum 

^ 'Boffi.  qui  teftatur  de  coinmimi  ex  Decio  in  loco 
per  eum  relato  in  titulo  de  his  quibus,  vt  indig. 

11  fccondo,numcR>quarto,efltext.  in  1. 1.  C.de 
fecundis  nuptijs.Percgrin.de  iurefifei,  libro  fo- 
cundo,ticulo  decimo,rubii.de  varijs  caulis , nu- 
mero a.  J.&4-  Vbi  proponit concraria,illisr» 
fpondct,&  declarat. 

jr  FISCO  deferturquodab  iiidignoaufcrtiir 
culpa,&  fadlo  fuo , fecus  fi  a iurc  reputetur  indi- 
gnusculpa,&faCio alterius , vtputa  rcftacoris 
tunc  enim  harredicas  defertur  venientibus  ab 
snteflato,non  autem  ipfi  fifco.l.  t.S.prartctea  ,& 
S.oinnium.  C.de  feccmdls  nupcijs.  1. 1 ale  natu- 
ralib.  liberis,&  l.h  quis.C.de  incefeuof.  nupti  js, 
per  qux  iura  hanc  firmauit  conclulioncm.  Azzo 
in  fumma  de  his  quib.  vt  indignis,  iiumcro  17. 
St  numero  jo.  Diaz  regula  a.  in  prima  bllciuia 
pcrtex.quctrt  allegat  in  l.li  pater. Cde  haeredib. 
inftituen.Vbi  lafon,numero  10.  communem  di 
cic  prout  illum  refert  ViUalob.  in  commun.opi. 
Iiteral,num.a4,  Riminal.fcnior,confilio  aja. 
numero  1 3.  Afflia.  Vbi  fupra,mimcro  o^tauo , 
alios  refert  Pcregrin.de  iurc  fifei,  lib.a.tit.a.ru- 
br.de  indignis,nu.4. 

a a Et  prarmitTar  conclufionis  exemplum  ferri  po 
teft  etiam, quando  harrcditas,aufcrturab  eo, qui 
inftitutiis  cft  tanquam  filius,  vel  cooiuiiCtas , & 
poftei  detectum  luit,  quod  non  erat  talis , tunc 


enim  hf  reditas  non  fircO,fed  vcnicntib'us'ab  in- 
teflato  defertur , in  diCla  l.li  pater,  & in  1.  nec  a- 
pud.Calc  hxrcdibus  inltirucn.  voluit  Azzo,\  bi 
fupra,diCto  numero  primo,vcrfuTcrtius  cft  Ri- 
minal.  feiiior,  coufilio  a;  a.numcru  decimo 
numero  1 9 AfftiCl.  in  tit.qua;  fint  regalia  in  ver 
bo  d-fitfpium.i  1.&  1 3. nec  diffcncit  Peregrin. 
d.nuwpin  fine. 

2j  FISCO  nondcferturidquodabindignoau 
ferrur  propter  delictum  ab  ipfocununiflumre- 
fpeCtu  certx  pcrfonx,quia  tunc  non  filcoded  il- 
li perfonx  ablatum  acquiritur  J.peuult.C-de  le- 
gatis l.poft  lcgatum,$.amittcrc^1dc  his  quibus 
vt  indignis  l.i.§. finali.  Vbi  Bartul.ftideculk- 
liunc  bonorum.Pcr  qux  hira  Diaz,ttgula  kcun 
da,in  fecunda  felientia  poft  Soccin.  hi  lucopec 
cum  relato  fecit  regulam , quod  quando  aufer- 
tur aliquid  ab  aliquo  contemplatione  alicuius 
pcrfianx,id  quodaufenur  applicatur  illi  perfu- 
nx,  cuius  concemplanone  aulcrtur , & cft  com- 
munis fecundum  laf.in  l.hxtcditas,numeru  10. 
C.  de  his , quibus  vr  indignis  prout  illum  refert 
Villalob.  in  communes  opiniones  litcra  I,  nu- 
mero vigefunoquintchPcrcgtinxle  iurc  fifei,  li- 
bro fecundo,titulo  fecundo  imbri^lcindignis , 
numcroquinco.  Vbi  huius  conclufionis  affert 
tria  cxempla,quorum  duo  fupra  retuli  in  vcrfic. 
ab  hinc  4.incip.intcr  quos. 

24  DKlaraturhxccondufio,nprocedat,quan. 
do  priuatio  feuorc  ccrtsc  perfona:  feiCta  iuitale- 
gc,vcl  d ftatuto,fccus  fi  fiat  a tcftatorc , quia  tuc 
non  illi  perfonx,  cuius feucre  feCta  cft  priuatio, 
fed  venientibus  ab  intcftacu,vcl  alijs  cohxredi- 
bus  hxreditas  applicatur,  vtputd  fi  tcftator  m.m 
daucrithxrcdibili.vtfeam  vxoscinbenetraCtet 
fub  poena  amilTionis  hxrcdicacis , fi  enim  hxrc- 
des  contraueniant,  hxreditas  non  applicatur  v- 
xori,  fed  alijs  legitimis  hxrcdibus  fecundunu 
communem  de  qua  |K»ft  Bar.Bald.Angcl.Imal. 
Alexand.  & fegnram  in  locis  per  cum  relatis  tel 
ftatur  Diaz4><ft3  regula  fcomda,in  fecunda  fel- 
lcntia,vcrncu.  Quod  IntcUigeA  cft  communis 
ficuti  poft  alios  per  eum  relatos  teftatur  Pere  • 
grin.de  iurc  fifci,hbro  fecundo,  titulo  decimo , 
riibr.de  varijs  caufis,n  umero  dccimonono,  ver- 
ficulo..^mplia  etiam, denumero  ao.  Quicquid 
fecus  voluerint  OIdrad.&  Simun  de  Pretisin 
locis  ibi  per  cum  relatis  credentes  iftocafuhx- 
reditatem  non  venientibus  ab  intcftato  ,fedfif- 
co  applicari . 

a j FISCO  licit  deferatur, quod  ab  indigno 
aufenur,  hxc tamen  adlio  foli  fifcocompetit, 
nec  tertio  datur  exceptio  ad  excludendum  in- 
dignum,*ac  interim  fibi  acquirat  glofla  cft  com- 
muniter  dDoAoribns  recepta  in  1.  his  confe- 
quenter.  §.  primo , digelhs,  femilixcrcifcund. 
Bartol.  in  l.in  recognitione , ff.  ad  Sillaniaii.  & 
in  l.fccunda,§.primu,&  ibi  etiam  Socdn.  ffede.. 
cxccpdo.rci  iudic  C0m.conf.au9.nu.  1 5.  lib.a. 
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qaos  fic dicentes  refert, & fequituc  Pcregrin.de 
iurc  fifei, libro  fecundo,titu.  i.  rubr.de  indignis, 

. num.8.iUb.3.tit.i9Jubri. dc  relicusdam,& 

paUm.nu1n.s4. 

i6  FISCO  dcfcrtur,qudd  ab  indigno  aufertur, 
quando  id  quod  auferendum  cft , fuerat  iam  in- 
digno deUtum,  & ab  eo  acquilitum , vtputa  per 
aditionem hfreditatis, nam  tunc  licet poliea.^ 
moriatur,  fifcus  rem  aufert  ab  cius  hirede , & a 
quocunque  pufscirorc.l.Lucius,&  ibi  glofla  alia 
concordantia  iura  adducit , lf.de  iure  hfci.Pere- 
grin.de  iure  fifcijibro  fccundo,tit.fecundo  jub. 
de  indignis,num.i  t.&  tit.5.  rubr.  de  non  vulci- 
fcentibus  defuuiai  ncccm,nu.5. 

27  Saus  ii  indignus  moriatur  antequam  luaEi 
libi  delatum  acquireret ; Tunc  enim  non  fifco , 
fcd  alijs  legitimis  fucceifocibus  aperitur  fuccef- 
fio.l Jin.in  vlt.rcfpunlb.&  ibi  Bar.  ff.de  his  qui- 
bus,vt  indignis.  Paul.  dcCaft.&  Aledn  1 Jixrc- 
ditas.Cxu^Com  conii. t4l.nmn.4Jib.4.Eof. 
fius  in  tit.de  his  quibus, vt  indign.  ii  prirao,nu, 
iS.in  principio  .&  in  s'crt  pone  enim,  quod  in- 
dignus moriatur,  vbi  ampliat , etiam  quod  non 
moriatur,  fcd  quod  hat  iuo^x  ante  adicam  ha: 
rcditatcm.Pcrcgr.de  iure  fiu:ijib.fccundp,fitu. 
fcaindo,rubr.dc  indignis,  umn.  n . & nura,a  j, 
& nu.28.&  cit.4.nu.  J 5. 

»8  r I S e V S cxduditurafncccinoncindigni, 
indigno  repudiante  ante  commiffam  indignita- 
tis caulam,ad  excludendum  enim  fifcum  lutheit 
quod  tempore  repudiationis  non  adeffcicaufa, 
ex  qua  hfeo  acquiri  potuifsct,  ideo  tunc  res  ad 
legitimum fuccelsorcm  pertinet, cui |>cr  altarii 
iniqua  condicio  inferri  non  debet  fecundu  Bar. 
in  Lfi  fcqucn.ff.ad  Sillanian.  Paul,  de  Ca(l.in  I. 
Papiniinus,S.meminifse  J\dc  iiioffic.  teftamcn 

inl.hxrcditas,Colu.i.  C.  de  his  quibus, n 
indignis. 

-p , Secus  autem  fi  indignus  repudiaret  pofl;  com 
millara  indignitatem , quia  tQc  prsfumitur  cum 
repudiare  in  fraudem  fifei , & ideo  alijs  cxclufis, 
^u$  aufert  fm  Bar.md.l.fifcqucns,ff.ad  Silia- 

4f  nian.&  cft  communi$,vt  tcftatur.Ripa  in  1. 1 .mt 
mero  I s 5. ff.de  vulgar.dc  pupiliar.BoflLin  titui, 
de  his  quibus, vt  indiguis,  num.  i8.Pcregrin.de 
iurc  fifeidibro  a.tic.a.  rubri.  dcindignis,nu.a5, 

4(1  & uum.  a 7.  Vbi  etiam  tcQatur  de  veriori  opinio 
nc,8cdifto  libro  a,tit.4.numc.  1 4.  Vbi  etiam  de 

4(1  c5muni,quicqnid  fccus  voluerim  relati  per  Soc 
cin.iunior.in  conf.j.nu.  1 5.  lib.J.  & camdccla- 
rat,dcclaracioncm  ibi  videas. 

30  FISCO  quamuisdeferatur,quod  ab  indi- 
gno aufcrtur  hoc  tamen  intelligcndum  cft  tan- 
tum rcfpefiu  cius,quod  aufertur,&  non  plus  vl 
tra  ,&ideo  indignus  refpe^u  vnius  rei  feriptu- 
n , vel  pcrfoux  non  reputatur  indignus, quoad 
aliam  rem  faipcuram,vel  perfonam  l.hxrcdcm, 
& I.Papinianus,ff.dc  his  quibus, vt  indignis , & 
prohibitus  vni  (ucccdcte , fcu  ab  eo  capere,  nou 


prohibeturcajierc ab  illius  hxredc.l.qulTitij, 
ffleodem  ( ftitcrquamin  intcrfc(ftorc,qmiicc 
ab  hxrcdc  oculi  cius  bona  capae  valet.  LLu. 
cius,ffxlc  iurc  fifei)  cft  etiam  textus  in  l.poft  le- 
gatum,§.quimonis  , & ibi  glolTa  in  figuiatiune 
cafu$,&  Goffredus  numero  fecundo, & uurocto* 
4iJfidchisquibus,stindignis.ltemcfttcxt.ia 
l.cx  £iCio,§.tiaali,  & ibi  prxfcrtim  Bar.&  Alex, 
in  fummario,&  lafon,numcro....ff'.dc  vulgar.Sc 
pupillar..Albcr.in  rubr.  £K  de  indignisj,  numero 
fcxto,&  feptimo.OIdrad.cunfi  1 6.  uum.4.  vcrli- 
fcd  illa  iura  loquuntur. 

31  Eadem  ratione  indignitas  vnius 'non  nocet 
alteri  in  quxlitis  etiam  IX  perfona  indigni, fed 
in  querendis  fic  1.  poft  legatum , S>  filius , & ibi 
glolla,ffdc  hisquibus , vt  indignis.BaldJii  Lex 
icpudiationc.C.dc  fidcicommilT.  Soccin  dn  L 1. 
num.  a I .verf-ad  quanum  dicas,  ft'.dc  vulgu.  & 
pupillar. 

32  FISeVS  non  aufert  vti  ab  indigno  hxrcdi. 
tatem^qua  priuacus  cft  bxrcs  ,c6quia  teftacoris  A 
voluncaicm  non  adimpleuits  talis  cuimhxrcd,- 
tas  applicatur  illi,cui  tcftacoi  iii  cafii  non  adim- 
plcmcnti  applicari  mandauic , Si  vero  ipfe  te- 
liator  non  expreflit  pcrfonam,cui  hxrcditas  ap- 
plicanda cOetpipplicatur  ccbxrcdi,feu  fubftitu- 
toA  in  eorum  dcteiftum  venientibus  ab  intcfta- 

to  ex  allegatis  per  .Alban,  confilio  quinquagefi- 
malepcimo,numcroquarto,&lcqucntifaus,  Pa 
lisxonfilio  dccimonono , numero  1 4 1 .&  feqq. 

& confilio  nonageCmoprimo,  numero  67.  libro 
fccundo-Clar.de  teftamcn.qu*f.69.vCtUed  po 
lic.Peregrin.de  iurc  filcidibro  fecundo,  titu.de- 
cimo,ruor.<lc  \ ar/js  aulis,  numero  decimoo^a 

- , uo,&  fcquemibus.  Vbi  declarat  nili  hxres  mo- 
nitus ad  mftantiam  cius,  de  cuius  intcrelTc  agi- 
tur neglexerit  ad  implere,  tunc  enim  deficienti- 
bus coh;rcdibus  fubftitutis,&  alijs  venientibus 
ab  intcftato,fuccedit  fifcus  cum  onere  adimplf- 
di  id, quod  non  fuit  ad  impletum,  & cum  oneri- 
bus legatorum, & fidcicommjflorum  ad  text.  in 
authen*  Hocamplius.  C.defidcicommilL&in 
corpore , vnde  fumitur,  & voluit  Roman.conft- 
lio  493.numeroquinto,quan  refert  Iofcph.Lu 
douic.cundufiunc  dccimafexta,  verficu.  Infir- 

34tur.93.  Q^amuis  Oldrad.iii  confilio  decimo- 
fcftopn  tertia  quxftione , quem  refert,  & fcqui- 
tur.Sinfon  de  Prct.de  interpretat,  vltim.voliin. 
Jibro  quiuto , dubitatione  prima , munero qua- 
dragelimotertio . Dixerit  ifto  caiu  fifcum  cffca 
prxfercndum  veniStibus  ab  inceftato  quos  pro* 
ptcrca  reprobat  Pcregrin.vbi  fupia,numcru  ij. 

Se  20. 

35  FlSCVS  ab  indigno  aufert  liaTcdicatcm.., 
legata, & aliud  lucrum  non  fic  ab  incapaccpndi* 
gni  enim  capiunt,  fcd  fifcus  agendo  ab  eis  au- 
fcrc,velcxdpiC'do  illos  rcpdlit.1.  his  confequen 
ter.  §.  1 , ff.famil.  crdfcund.  incapaces  vero  non 
capiunt, fccfipfo  iurc  repdluqcur,  Se  ideon. 
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ioucnit,&  proptcrcaquod  incapaces  c^crc  ne- 
c)ucunl.alijslegitimis  fucccfforibus  defcrtur,ad 
gloff-iu  §,legati.Iiiftitut.  de  legat.  & in  1.  C quis 
mihi  bona-S-fi  quis  plane  if.dc  acquirend.hxrc- 
dicac.Banu.in  Lfina>£dc  his  quibus,  vt  iodign. 

& in.Lauicnur  in  principio,lf.dc  iurc  fifci , Nt^ 
tanc  communiter  Do<5orcs,in  1. 1 .C.dc  harredi  • 
bus  InAicuendis  Dec.poft  Bald.  inl.i,  numero 
decimo, Cde  fecundis  nuptijs.  PariCconlil.5  5 • 

numero  i7.aci8.1ibrofccundo.Soccin.luaior,  ■*  ' ■ ■ , ^ 

confilio  j.numcro  1 a.libro lenio  cumalijs per  'rJlM>rdfcUr4,tcrfn»r 

ttHtuUjtxfrtJft  duUnuuUtum  itdigxxa , »a- 
JWf  .4 1 St  vtn  »on fcctt  hdK  txfrilSim  du  U’X- 
uuum,(^  timtfiT  iJUifr  iiKifiiJiu  idnitUxtut 
TifiAmcntum  m ittum,  et  ctfm  htteduti  di~ 
fertur  fletifed  vtiuexulmi  tik  iulcUdltfix.  43. 


uiem,  ettfuefiet tffitt»i»T,niu^%.Dul*t A fri 
mttd>ifictlligettir  exetnieflurii  likltitrimvt. 
Imffe  hxrtdttttem  neu  xd fileum^fd  xd  xitet  tri 
firtytt».^  ^,DceU'x  feekttdt^ummtdt  bxetejit- 
tiriideetxrxutfriheiurftrlttujlet,  tj»»  '^4»» 
maiuriji  tStt  reutxte^tm.^o.  Deelxrx  3.1/ 
hxedeeUrtiit  indigtiiixiis  ,i  tejixtere  fxiteud» 
fi  per  ludigieirxre  hxredn  debet  fien  exprete -per 
verbum  indignum,  uee  fiffitunt  verbu  xjwpit 
bcmtxptu.^l. 


Bofliin  titulo  de  his  quibus, vi  indignis  il  l«on 

4(1  do jn umero  tertio. Vbi  (cttatur  de  communi , & 
ponit  exemplum  in  deportato,  & numero  quin 
to.  Vbi  generaliter  loquitur  in  omni  eo,  qui  ex 
fuo  dcliSo  ipfo  iurc  priuatur.Riminal.  Senior, 
conlil.aj  a.Vbi  pluribus  hanc  probat  cunclulio 
ncm,&  loquitur  ad  fauorem  fubfticutorum  inca 
paci^irouc  etiam  ad  fiuorem  fubftiiutorum  con 

• fulerunt  Akxind.confu.ioa.libro  y.S:  Barbat. 
cunliL4£.libro  primo.Clar.in  §.  TeAamaitum, 
numero  tertio.verliculo , Sed  quid  fi  pater,  vbi 

* alijs relatis  teft.itutdc  communi  opinione, & 
prxeipu^  loquitur  in  fpurio  reliiAohxrcde  ipa- 


luetxtn  eintrXfUuth.e^4.Secut(iiion  emntuhx- 
redum  tttmtxt  exueelUuti , fed  xUemiut  t xtn  »m, 
extafli/titi  hxredtbxsyxut  legtixriit^ttue  emm 
ixrediixi,  (eu  legxtum  Ubut^ittui  utmen  deleti 
tilffijctxppliexlur,»»^^. 

Mxrettndtguui  nen  eeuleiiir  dtclxTxtns  x TtUxttrtf 
4«/  3"  tjlxmemum  ntn  tngixxUjed  tUtttt  exem~ 
t»cifit^utexneeUxMti,nu.^6. 


r ' *,  I • , , plmmiueiftlMiexnteuXMtt,nm.au, 

trc,DcquoetiampoftAle:and.ml.hareditaj.  hxredttxtedefiuat^cuiut  rteeem 

C.de  his  qmbus,vt  indignis  loqumi  funt,&  exs-  vmd>extiiiftum.ti,p.AmpUx  fri„,t,vt  et, i 


’ munem  dixerunt  Couarrde  1'ponfalibus , parte 
fecunda,  capitulo  8.S.J.  numero  tertio.  Ducn. 
regula  366.  in  tertia  ampliatione,  in  principio, 
Villalobaa  communopinion.  litcra  L.  numero 
j 5.Michael.Cra(I.iu  commmi.opinion.libro  fo. 
cundo,capituloquinto,quxflion.i  5.  Peregrin. 
de  iurc  fifei,libru  tcrti»,titulu  primo,  rubric.  dc 
incapacibus,numcro  primo,  fecundo , & tertio. 
Vbi  ampliac,liuc  incapaces  iinc  fine  faiAo,  & cui 
pa  fua,veluti  naturales  fpurij , & inceftuofi , fiuc 
«iam culpa fua, prout  funt  deportati  damnati 
in  metallum,»  fiiniles  dequibus  dixi  fiipranup 

ruor. 


ttuextur  xd fruiluipereeptiipeiim^.t^uipUx 

ixtitm t* fiUt exhxredxtoptu.^g-  y^mpltxj. 
ciem  t»  mxritt  xta  vtnditxuie  uteem  vxtris 
JuXjUum,  5 o,Uwtx  prime, VI  uegligeriitx  vtiiut 
heredii  ttexxtndtexai  xecem  difixOt xUertni 
ttxeiiptum.  5 1 .Limitx  vtfdeteemmifxriasptie 

Titipje  vtudicxre,aeeemdtfi,tilt,rtu,^2,  Ltmi- 
te  ^^quxxdedefin^utxHte  etui  mertem  pxeetrt 
feeijjei,num.  5 3 Jimiix  4 .J^uxxdt  xltxt  tu  xeeu^ 
finde  heredem prxtieitijfeipiiimer.  5 x.  Iimifx  J. 
Spnixpffentttti  hxredtt  fietedtt  ntn  Itnetnr 
vtndietre  mertem  definOt^u.  j j . 

Jndigntti  Axretjnllitntti  tffeitnr,ijid  Tefiementum, 
in  jntinflttntutell  eppngnxt  tlliim,vtt  dteendt 
nnUxm  ex  drfidtt per  fine  tpftat  T efixtertt , vel 
ex  perfine fix,\  elperrrnende  qterelxmde  inf^ 

, cit/e,velttciifindtdefxlfi^ii.^6. 

1’cn  tentia.Dixi  iterum  hac  dc  re  fupra  in  tituLde  Utret  ingrxttet  Telteteri  prtnxtnr  emni  hxredittte , 

^ luere  fibixbeedemTepttirepreittntente,vt. 
pnttftTeSxttremiHiiitx  mereit  negtettttrem 
denuneixuerit^nm.^j.  ldemtnte,ijiiivxtrem 
vtduxmfilixmne  defindi,  ptlliUmt  mertemef 


Ilion.  loa  A libro  fccundo,titulofccundo,rui 
dc  indisnismumcr.a6.Vbi  ampliat  etiam, quod 
incapacitasfupcrucncrit,poftcommiiram  indi- 
gnitatem.Eugcna»nt77.  numero  1 1.  Vbi  alijs 
plurib.relati$  tcftatur  de  communi  IXxAorum 


j}omic.quzll.  i ao.nu.37.&  nu.  j a, 

ARGVMENTVM. 


fircoexquib.  caufis  acquiratur  id  quod 
ab  indigno  aufertur. 

SrHMAKlVM. 

/ndtgni prnx  Iteiem  nin  hebet  vnftxm  nife.  vbi  lex  ee 
exprejfe  impenxiM.jh. 

fifent  Xtefert  vti  tb  indigne  tmnix  Iture  ex /celere,  & 
deiilie  ecquifitejiii.jp. 


gnetui,niem.  5 8 . Idem  in  ee,qni  eeeidit,  & vulne 
renit  eUqnem  ex  eeniendit  T eUtteritjium.  5 9, 
Idem  de  vidue  eemmitienie  ftttprum , ptd  xnni 
luernipiiem.6  o.  Deelxrx  prxmtfx.rnme,vl  exce 
pUs  prxmefut  ejnxtuer  exempla file  ingrxliinde 
nen  fifictxt  xd  fxeiendnm  , vt  flini  xrfirxt  xb 
hxrede  tngrxte  heredtutempir  Uierxjiumer.6 1. 
Deeltrx  iJn  ingrxiiludiue  eerumt/fx  inteSlete,- 
te  ente  tUmt  ebiinm.jjMix  fi  lellxttr  vixit,  & ne 
rtetexnU  teff ementum  etn/emr  ingrtii:udi»i 
remi^tj/e. 


Profperl  Farinacy  I.  C.  Romani. 


rtmiiJi/fttniirufffSt. 

'liiJigiiti  i tres  eflici‘*r  ex  ee,tfttj  usstrt  ttiejune  ex- 
‘‘ixsfrccesfsenemfrtteieditfittxs  sjttftiessem  me 
xit,axm.6j. 

ttUxmfaptr  htreSetievisuxshfuis  ftei/eextee  iss- 
Jsgises  ests^xed  ireftde  dett»H»m^y»».6n. 
DedtrajutHt.e^. 

rtlixm  issier  frtsres  d:  in  tsitem  ftccedende,  & 

tfMtnJs  Mtle*t^ms.(y&. 

Jsfese s tufirt  ti  iadigiu  emnit  tcqxifitt^x  maerhne- 
niesssterdsltejeHmAT^  DecUrt,  sel  susnsere-eS^ 
&feq- 

Mttrimenst  emnit  <k  sure  etnemce-ftns  tstert,<j’fre~ 
fleret  tnt/qtifyi  cum  tUera  feeefi  eettrthere 
mttrirnomum-fln.69. 

Emetes^  nenJenies  rem  tlientm  effuinninr  indigni 
frttie  re!  emfttjlr  »eajitf,isum.j0>&  7 1 . 
eti.sm,tnji-  qttndejjr  qnemode  funituinr  eme 
tesjir  nendemes  rem  tlientm. 

Occident  tliqnem  iOittbiwcdilite  fe  indignmmfteil  y 
Hxmji. 

CencuhmtlegtetmftCfum  tnfertnr  tb  et  ytiqutm  tb 
inMgHtynt.j^. 

indignxsi^ctiiir  ,/nit  htredittte  itUseSy  qtemeegit, 
tue  frehtbet  le^tri/ix.g/^, 

nonanfcrtab  aliqnotan 
quam  ab  nuJigno , ni(i , vbi  lex  que 
indignum exprefle declarauit. Poe- 
* na  enim  ademptiunis  bonurum  lo- 
cum non  habet, nili  lex  exprefle  dicat.§.  cum  igi 
tuc  in  auth.de  non  eligen-lccund.  nuben.  & per 
hanc  rationem  lic  communiter  concludunt  Do- 
Aores  omnes  in  L i . C.  de  hxrcdibus  inflituen- 
dis-^lcxaiiddii l.non  oportet, ante Kncm  vert 
Non  mirum  , C.de  his  quibus,vt  indign  is.Barb. 
conf.8  .num.7.ver(ic.cupionunc  fecundum, li.j. 
Ruyn.confil.1 2 j-numer.6.1ibr.4.  Curt.Iunior. 
conlil.  1 28.num.7.Romana:onf.  i8s.  in  quarto 
dubio.  Vbi  propeetea  infen,  quod  hatres  fpolias 
fcpulchrum , Icu  cadauer  defimilli , non  efficitur 
indignus , vt  illius  acceflione  priuetur,  quia  lex 
hoc  non  dicit/ed  aliter  criminaliter  punitur  lic, 
& adfaibcns  ibi  in  tcliaracnto  pariter  puniun- 
tur, nec  indigni  reputantur , quia  lex  non  dicit 
eos  indignos,refert,&  fequicur  Pcregrin.de  iur. 
flfeidibro  fecundo,,titu.  2a11br.de  indignis , nu- 
mero 2.&  j.vbiniam  fubditpoflc  a ftatuto  ali- 
quem indignum  reputari. 

37  Oli-'  aducrtcndum,quod  Icx  genera- 

liter Uatuit,qucm  indignum  reputari,  & ab  eo 
tanquam  ab  indigno  lucum  auterre  pofle,  qux- 
cunque  ex  fcelcre,ac  dcli.fto  libi  acquiliu.l.  Lu  - 
tius,vbi  glulT.dt  Bart.lhde  iurc  flfei,  item  glofla, 
in  l.in  ba-redem,fi;de  calumniator.in  l.Quod  di 
2dmus.$.lin.ff'.quod  metus  caufa,&in  I.  cum  ra- 
tio.$.final.lf.de  bonis  damnator  efl  etiam  text. 
in  l.ait  prartor.§.tinal.  ff.dehis,qua;  in  fraudem 
aedit.  Per  quem  textum..\ngc.&  lafon.iu  locis 


relatis  per  Pcregrin.de  hirclifci , libro  fcciadd^ 
titul.2.rubaleindiguis,num.6.  Vbi  dixit  (quic- 
quid  fccus  Iit  in  meretrice  publica  >doiww  ptr 
aliquem  fua: amalia;  pra:lcitim,ciim qua  ffuptff 
aut  adulterium  coinmiflum  di  veiuti  turpia  Iin 
era  ab  eadem  amalia  auterri,&  Hko  applicari, 8c 
in  propolito.Pranc. Lucan.de  Parma  in  tradar, 
de  priuil.fifcijpar.r.mim.  1 1 j.Dixit  quod  tifcus 
aurctt  omnia  Icclcrc  acquilita , dt  dixi  haede  re 
fupra  in  titu.de  homicid.quzllion.i  au.  nu.14. 
Vbi  alios  plures  in  idem  retuliconcordantcs. 

Et  harc  Iit  prima  cauti  propter  quam  filhis 
aufert  ab  indigno, pergamus  ad  re  liquas. 

38  FISCVS  aufertabindigno, <jujndotella-<- 
tor,poft  tiefum  telbmentumdcdarauk  /criptu 
hxrcdcm,lua  hzrcditatc  indignnm  cfletHairc- 

* dicas,&  ibi  communiter  notant  Dodlotcs  om- 
iic$.C.de  his  quibus,vt  indignis , & ibi  piaifcr- 
tim  Bald.ampliatjCtiam  non  exprefla  cauta  indi 
gnitacis,quod,&  idem  ibidem  adaotarunt.Odo 
ffedaijiumn.  linaL  poli  nuineruiu  7.  AJexand. 
numero  fecundo, culumn.t.vetficul.Item  nota, 
quod  V t dicatur.Corn.num.i.Iaccbin.  de  San- 
^Gcorgiopium.3.SaIyc.num.i.in  3.noiabil. 
& lalbn.etiam  numero  primo,vrrlic.  Nota  dili- 
genter ( quicquid  fccus  furfau  ienferit  ibidem 
Alberaiumcro  primo,&  numero  tertio  , colum, 
finaid  linem)&  PauLde  Callru,in  eadem  1.  Hz- 
redius  ampliat,ctiam  quod  tellatur  vliisfucrit, 
alijs  verbis  xquipollentibus  denotantibus  hirc 
dem  itxlignum,&malc  mcritum,&  Bald.in  1 id 
quod  paupcribus,numer.34.  Cale  £pifcopis,dt 
dcricis , pariter  ampliac,ctiam  quod  pollca  ad- 
finCconieikurz,  quJd  tclliti^odijcjuhtn  remr 
Ierit, fequitur  Mantica  de  conieClur.  viti,  volutu 
libro  I2.titu.5.nu.i  S.Pcrcgrin.qui omnia  pra- 
mifla  comprobat  de  iurc  tibidibro  fecundo,  tir. 
4.numao  primo.&  fccundo,&  tit-  a.nib.  de  in- 
gnis,nu.io. 

3 9 Hit  indignitatis  caufa  limitatur  tribus  ino- 
dis.Primo  vtnon  procedat,quandocxcoiiiecla 
ris  colligi  potcll  mentem  tcllatoris  fuiflc,vtbo- 
na  fuanonadfifcum,fedadalios  proxiiniDrcs 
venirent;  Nam  tunc  voluntas  tellacoris , «iam 
cunieflurata  feruanda  cfl,fecundum  Pau.de  Cia 
flro  in  diiffa  l.Haircditas.D.dc  his  quibus,vt  iir- 
dignis,&  Ripa  in  l.lin.num.  1 y 5.C.  de  rcuocan. 
donacio.rcfcrt,&  fequitur  Pcregrm.dicto  titulo 
4.numcro  tcm‘o,&  multo  magis  illo  cafu  fiate- 
ditas  non  defertur  lifco,fcd  venientibus  ab  intE . 
flato , quando  tcftatorin  declaratione  Indipni,  ■ 
lic  exprefle  ordinauit,<ccundura  lacob.Butngi. 
in  I.Harrcditas,  iii  principio  in  prima  oppclino. 
Cynus,num.  i.in  rin.ia  quarta  oppoCtion.  Bar. 
ante  numerum  primum , vcrficul.  item  oppai'>i 
fupra  Paul.de  Caflro,nunicro  tectio , in  piind- 
pio,&  vcriiculo  in  fcqiicnti  Glofla, S:  Cbrnc.nu 
mero  primo, vcrlic.fi  autcm.C.dchis  quibus,  't 


indignis. 


40  Sc- 


Fragmentorum  Criminalium.  Pars  I. 


^ Secundo  Iiiniutur,vt  procedat  dummodo 
probetur  tefUeorcm  dedaroirc  hxrcdcin  indi- 
gnura,&  hoc  per  tot  tcftcs , quot  requiruntur  in 
aiitu  reuoatodcilica  ii  dcclarauit  hxrcdcm  in- 
ftitutum  indignum  feptem  requiruntur  tcftes 
ad  probandam  hanc  declarationem , li  vero  de- 
darauit  legatarium  indignum  fufhciant  quinqj 
iecundum  Peregrin.qui  poft  Oidacum^in  rubr. 
extra  de  ttftam.parte  fecunda,numcr.  * i .Telia 
tur  decommuni  in  craiH.de  iurc  fifeidibro  Tecun 
du,cicu.4.num.i6.  Vbiidcmjquando  ageretur 
de  cauceliacione,feu  incilionc  ccHamenci  dequa 
mox  dicam,&  ibi  etiam  ponit,  quid  II  ageretur 
de  tacita  ademptione  ex  aliquo  laClo  relulcante 
Clar.in  §.  Tcftaincntum,qua:llion. pj. in  fin, 
prine. 

'4:  Tertio  pro  limitatione  aduerte,quod  licet  in 

vcriicul.  Supra  ab  hinc  cercio  dixerim , fccundQ 
Paul.de  Callro  in  diHa  l.Hcredicas,deciaracio< 
nem  indigni  ruf!iccre,vt  Hat  per  verba  arquipoU 

' Icncia.  Aduerte  inquam,quod  ifla  verba  xqui* 
pollentia  dent  elTe  expreOa  indigniutix  nomeu 
coiicin.ntia,in  tantum, quod  non  fuiheiat  tcHa- 
torem  dicere  fc  nolle  hxrcdem  aliquid  habere 
de  bonis  fais,ni(i  etiam  dicat  ipfum  indignum, 
aut  male  meritum  lic  enim  communicet  tradunt 
Doflorcs  in  eadem  l.Harrcditas.C.  dehis  quib. 
vt  indignis, vt  ibi  videre  cll  apud  Cynum,  nu.u 
ii\  fecunda  oppontione,&  numero  iecundo,col. 
lin.verfic.Tu  dic  Paul.de  Callro  numero fecun 
do,&  numero  tcnio,vcrfic.in  glofla  a.  & verfi& 
Dic  ergOjVbi  clare  loquitur  Iacobin.de  San^ 
Georgio,numcro  fccundo,&  numero  tcrtio,ver 
licu.Primum  contrarium,&  vcrficu.Quid  li  non 
adiccic  illaverba,&  l.ifon.numero  primo,c(t  gl. 
in  l.milicis  codiciUisdn  verbo  vcriicul. 

Sed  non  ne, lF.de  militari  tcllamentu , & voluit 
£art.in  l.cum  quidem  verfic.Scd  dies , lf.de  his 
quibus, vt  indignis,cxquib.prxmiiram  Callrcn 
lis  ampliationem  minime  veram  ciTc  verius  dici 
polTc  crediderim. 

42  FISCVS  nunquid  auferat  ab  indigno,  qua> 
do  teflacor  incifit , feu  canceliauic  tellamentum 
penes  ipfum  exillcns , quo  ufu  videtur  hxrcdc 
indignumdeclarairc,vidcquxdixi  in  propolito 
fcriplit  Cardin.Tufch.praCl.condulio.  in  verbo 
lifcus,conclufi.  $93.  Dic  quod  eius  voluntas  ell 
attendenda, nam  fi  quando  incifit  tcftamcntum 
aut  illud  canccliauit  in  cotum,  vel  pro  parte  de- 
lendo nomen  hxrcdis,  vel  Icgaurij  dixit  illum, 
cuius  nomen dcleuic  indignum, & tunc  lifcus 
auferc,li  vero  ^ contra  dcclarauit  cum  nolle  ha- 
bere,fcd  venientes  ab  intellato,auc  alium, & cuc 
fifcus  non  aufcrt,fed  eius  voluntas  feruacur.  Bar 
to.Sc  alij  in  I.  NoAram.C.de  tcftamcnt.  Azzo  in 
fumma  de  his  quib.vc  indign.num.a9.6c  cA  cd- 
mum$,vt  tcAatur  Imola  in  ca.cum efles  nu.  30. 
vcffi.An,&  quando  extra  de  cellam.  rcFrt  cura 
Claa,in  ^.ccltamen.  quxltiou.9  j.num. : .vellk. 


Sed  quxro.Pcregrin.de  iurelitijibr.  a.  tituL4. 

num.j. 

43  Si  vero  teAator  cancellando , feu  incidendo 
tcAamaatum  fuam  volunutcranon  dejarauit 
Sc  tunc  iterum  diAinguendum  cA,Narft,aut  ca- 
cclUuit  in  totum,aut  in  aliqua  partefi  in  totum, 
& tunc  fifcus  non  aufcrt,cum  in  dubio  prxfurae 
dum  fit  teAatorem  voluilfc,  quod  hzreditas  va- 
dat ad  venientes  ab  in  tcAato , & non  ad  fifttim, . 

* fecundum  magis  communem  DoClorum  opi- 
nionera,De  qua  tellacur  Aicxand.in  didla  l.no  • 
Aram, numero  tcrtio,C.de  tcAamtnt.Aretin.  in 
§.cx  co  autem  poA  numerum  nonum , vcriicul. 
Secundo  principalitcr.lnAitut.quib.mod.tcAa- 
roentainhrmenturfcquitur  Clar.in  §.tcAamcn 
tum,quxAion.93.num. a.  vcriicul.  Sed quxro. 
Non  dilfcntit  Peregrin.de  iurc  fifei,  libro  fecun 
do,tic,4.num.7.in  principio, &ln  vcrficul.quan 
doque  vcrd.vbi  loquitur  etiam  quando  tcAator 
incidit  cordulat,auc  figilla  te  Aamemi  in  feriptis 
conditi, 

44  Quicquid  fccus  voluiAe  videatur  Azzo.  in 
fumraa.C.dchisquibus,vtindignispiumcr.29. 
infin. 

45  Quod  fi  tcAator  non  omnia  hzrcdum  nomi- 
na cancellauit,fed  alicuius  cx  inAitutis  hxrcdi- 
bus,&  legatariurum,&tuncglolla  in  1.  proximi 
Aldc  his  quibus,vt  indignis  in  l.H('rcditas.C.co 
dem,&  in  l.noAram.G  de  rcAam.  voluit  fifcum 
auferre,  tanquam  ab  indigno  hzreditaccm  , feu 
legatum , cuius  nomen  deletum  fuit,  fequitur 
Clar.  dicto  §.  tcAamcntuin , eadem  quxAione 
9J.n  umero  fccundo,in  fi.Cuius  contrarium , & 
forte  verius  poA  Bald.Ban.OIdrad.  & Aymon. 
in  locis  per  cum  relatis ,voluiHc  videtur.  Pereg. 
de  iurc  fifcidib.a.tit.4.num.7.vcrficul.Bartolus 
vero. 

46  Prxraiflaomnia procedunt,  quando  tcAator 
inciderer,  feu  eanecllarct  tcAamentum  origina- 
le penes  fc  cxiAcns/ccus  fi  incideret,  aut  canccl 
laret  exemplum  teflamcnti  originalis  pcn6s  uo 
urium  cxiAcntis,prout  contingere  potcA  in  tc- 
Aamento  nuncupatiuo  in  feriptis  rcdaiflo,fecua 
dum  quod  hodie  communiter  tcAamenta  con- 
duntur,& tcAator  forte  dicti  tcAamenti  habens 
a nourio  exemplum  authenticum,  illud  incidc- 
rer,aut  caoccllaret,non  enim  cx  hoc  te  Aamentu 
cenfetur  rcuocatum , nec  propterea  impeditur, 
quin  harreditas  ad  fcriptos,hxredcs  tranfeat,  fe- 
cundum Angel.&  Alcx.in  l.NoAram.  C.  de  te- 
Aam.fqnicquid  fccus  ibidem  fentiat  Pau.de  Ca 
Aro,)iequitur  Pcrcgrln.de  iurcfifci.lib.a.  tit.4- 
num.i  a.confentit  Clar.in  S.tcAamcmum,quf- 
Aion.93.vcrC1.Vbi  declarat  declarationem  ibi 
videas. 

47  FISCO  acquiritur  hxrcditas,&  ab  indigno 
aufertur  cx  co,quod  hxrcs  defuniAi  necem  non 
vindicauir  l.hxrcdem.A.de  his  quibus , vt  indi- 
gnis,l.primad.minoribus,!.  fi  ea.l.  li  ideo.l.cum 
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fratrem.l.fororem.C.eodenuqu*,&  alia  kiraad 
ducit.Pcregrin.de  iurc  fifcijDisi  fuprain  tie.  de 
accufat-q.i3.nu.7. 

48  Hse^indign  itatis  caufe  tecipk  tres  ampliatio 
nes.  Prima  eft,vt  ipfe  hircsficnon  vindicans 
necem  defunQi  teneatur,  etiam  ad  tru<3us  per- 
ceptos. Diiudi^aquxllion,  ij.  eodem  nume- 
ro  7. 

49  Secunda  ampliatio  eft  vt  lecum  habeat  in  filio 
exharedato  a patre  occifo,  fecundum  glolt  in  1. 
cx  inotficiolb.lf.ad  Syllanianum.  Alexand.  in  L 
fororem.C.de  his  quibus,  vt  indign. 

50  Tertia  eft  ampliatio  vVi  habeat  etiam  locum 
in  marito,qui  ex  fotma  ftatuti  prymotiente  vxa 
re  dotem,aut  prtem  dotis  lucraturi  Nam , & is 
cadit  a lucro,&  fifcus  au&rt  (1  occifx  vxoris,  ne- 
cem non  vindicaucrit.lxuro  mortcm,8c  ibi  Par. 
ff.de  iure  fifci.Roland.  de  lucto  dotis , quzflio- 
ne6a. 

'31  Hec  eadem  indignitatis  caufa  vitra  limitatio 
nes  politas  fupra  in  tit.de  acculationc,di<tla  qu; 
ftion.  I j.numero  nono,&  fcqq.  recipit  quinque 
alias  limitationcspofitaspcrPeregrin.  deiuce 
fifcidibr.2.titul.;.rubr.dc  non  vulcifcenie  De- 
fuii(2i  necem,num.  r .in  fimnum. j.  numero  1 7. 
num.  1 8.&  num.ao.Quarum  prinu  cll,quod  nc 
gligentia  in  non  vindicandouiecem  dcnindi  v. 
nius  ex  cohsrcdibus,aliis  non  uoccc.Lfiii.  £ ad 
Syllanian.l.Marcellus.§.fin.if.ad  Trcbcllian.li- 
c^  bene  noceat  vulgariter  fubftituto,Uilequ6s. 
ifiad  Sylianian.  , 

3 3 Secuda  eft  limitatio , quia  fidcicommillatius 
vnkierfalis  poterit  cogere  hxrcdan,vthxredka 
tem  adeat,&  libi  reftituat  ofterendo  fc  velle  de- 
fuiiAi,necem  vindicare/ccundum  Bar.in  Lfi  an 
tcquam.lF-ad  Syltan. 

33  Tertia  eft  limitatio,  quando  defunctius , ante 
eius  mortem  offenfam  remiffillix  Bal.  m L Atle- 
thas.§.dat  remiflionem  Jfide  exculat.tutor.Bof- 
li.in  tit.de  indignisuiumeto  9.&  10. Vbi  decla- 
rat. 

34  Quarta  quando  alias  in  accufmdo  praoenif- 
fet  heredem  l.lbrorem.C.dc  his  quibus,vt  hidi- 
gnis. 

5 3 Quinta  eft  limitatio,vt  fifcus  etiam  ablau  har 
reditatem  ab  indigno  non  teneatur  defunefti  nc 
cem  vulcifei  fecundum  gloftiun  communiter  ap 
probatam  in  l.acculare  §di  fifeo.  ff.  ad  Trebelli. 
Alexand. in  l.fororem,numcroquinto.Cdehis 
quib.vt  indign. 

36  riSeVS  aufert  ab  indigno,  quando  quis  te 
ftamentnm  cius, cuius  hyreditatem  alio  iure  pry 
tendit  impugnare  audet,  idque  prxeipue  qua- 
tuor  modis  contingere  poteft . Primodicendo 
tcftamcnr.im  nullum  cx  dcfcAu  perfonx  ipfius 
teftatoris,quia  tcftari  non  potuerit.L  cum  tabu- 
lis.lf.dehis  quibus  vt  indignis.  Secundo  dicen- 
do illud  idem  teftamcntum  nullum  cx  perfona 
fua,vt  puta, quia  cum  ellct  filius  fuit  prztcritus. 


I.fub  condkionc.§.primo,lf.de  bonor-poflcllio, 
contra  tabulas.  Tertio  teftamcntum  de  inoificia 
Ib  querclans.l.Papimanui.§.mcmkiiirc.lF.  dc  i- 
nofticiofo  ceftamento.  Quarto  tcftamentum  de 
falfo  acculan$.l.poft  legatum.  Salle  verb,&  L a- 
lia.Cdc  his  quibus,vt  indignis-His  inquam  cafi 
bus  fifcus  aufert  ab  indigno  omne  id  quod  ex 
didlo  tcftamento  fic  dc  nullkatc  dicens,  & alias 
i tcftatorc  acquirere  poterat  prxallcgatit  iurib. 
Verum,quando  hxc  vera  fiiit,quaiido  locum  h:. 
bcan  t,&  quado  non,  vide  poli  alios  quos  refert 
antiquiores  ampliantem,limicancem,&  declara 
tcm. Peregrinum  de  iure  fikidibro  feciinda,titu 
lo  7jrub.de  i js,qui  adueifus  icftamcntum  dixe- 
runt per  tonira,ibi  enim  pet  cum  Icriptajiic  re- 
petere in  congruum  putaui,&  in  fpccie  de  que- 
relantc  teftamcntum  dc£ilfo,vide  .Azzonan  m 
runun.C.dehisc(uibus,vtmdignis,nu[n.  18.& 
fcqq.vfqi  ad  uu.i  a.&  BollLin  tit.de  his  quib.vt 
indign  Ui.num.i  3. 

37  FISCVS  aufert  ab  indigno  omne  id  quod  • 
quis  cx  tcftamento,  vel  alia  vltima  voluntate  ca 
pere  poteft,fi  erga  dcfiindlum  aliquam  ingrati 
tudinis  caufam  commifit.Ingratus  enim  qui  eft 
facit  fc  indignum  recepto  bcncficio.capim.1.  S- 
cft,&  alia  verficu.  Item  qui  dominum , quz  fuit 
prima  caulabcncfi&amittciijn  vfibusieudot^ 
tcx.cft  in  l.i.ftlde  indignis.  Vbi  ponitur  exem- 
plum in  co  qui  dcfimiftum  illicice  mercis  nege 
datorem  dctulcrit,quamuis  cx  ca  delatione  pry 
miumexpublicoconfequunisfit  lati  prolequi, 
tur.Pcregrin.de  iure  fifddibro  fecundo,  titul.8. 
rubr.de  ingratis  verfus  dcfiin<ftum,numcr.  j . d| 
fcqq.  Vbi  num.tf  jAmpiiac  etiam  in  djciSi  & dor^ 
Jiatis  inter  viuos,vt  fcilicd  ab  ingratis  aderan- 
tur. 

38  Aliud  exemplum  ponitur  per  Gloffam  conh 
muniter  receptam  in  Lfororem.  C.  dc  his  quik 
vt  indignis , iii  co  qui  vxorem  viduam  filiamuf 
defundi  poft  illius  mortan  cugnouilfct. 

39  Pofui  pnmiftx  codufionis  aliud  exemplum 
fupra  in  titulo  de  homiddio,quzft.  1 20JIU.34. 
in  co  qui  ocddic , vel  vulnerauit  aUqucmcx  c^ 
iundis  Ipfius  tcftatoris. 

60  Aliud  exemplum  pofui  in  titulo  de  delidis 
carnis.quzftio.141. numero  36.  de  vidua  com- 
mittente ftuprum  poft  annum  lucrus  hicrqicte 
rcnoneftnecelfe. 

61  Verum,&Cprymiiraquatuorexempliinqfii 
bus  iura  expreffe  (latuerunt  fifcum  auferre  ab 
indigno  pro|)tcr  ingratitudinem  veriflimaclfe 
crediderim. Non  tamen  ex  hoc  exiftimare  pof- 
fc  firmari  generalem  conclufionem,proui  firma 
uit.Pcrcgrinus,quod  propter  ingraritudinem  fi 
fcusauferatabidigno.  nulla  enim  repentur  la 
qui  hoc  generaliter  ftatuat,&  licrt  donatio  pro 
pter  ingratitudinem  ipfo  iure  reuocctur  Lfinal. 
C.dercuocand.donation.  Non  umen  ca  lego 
cauetur,quod  fifeo  acquiratur.  Non  enim  darut 
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{ngrititudo^ncoffjnfi  alicuius  cerat  perfonx. 
HocidcoqucxJ  aufertur , propter  ingratitudine 
non  fifeo/ed  illi  certa:  pcrfoiiiolfcnfa:  applica- 
tur per  ea  qux  generaliter  di  Aa  funt  fupra , iiu* 
sj.fitconfuluit  Bero.in  confil.ja.in  fi.dubiodi- 
bro  fecundoyqui  propterca  non  meruit  reprehe 
di  a Peregrino  in  loco  prjcallcgato,nuiner.  8.  & 
quoil  fola  ingratitudo,(pritcrquam  in  caiua  iu 
re  exprciro)non  folum,non  faciat  que  indigni 
fcd  nec  etiam  princt  fucceflionc  ab  inte(lato,fcu 
cx  tcibmcnto, voluerunt  Bar.in  l.ffatres , nu.6. 
& ibi  etiam  Bal.num.  1 1 .vcrfi.Sicut  non  potei. 
AngeLnum.d. Paul.de  Cafttoa^um.y.  & lafon. 
num.p.Cdc  inofficiofo  tcftamento,  & magis  iu 
Ipecic  in  donatario.quod  ab  eo  propter  ingrati- 
tudinem non  auferatur, tanquam  ab  indigno, fa 
cit  alia  conclufio,quod  quando  ingratitudo,  pri 
uat  in  aliquo  cafu  i lucro  non  hiTcdiurio , tunc 
id  quod  ab  illo  ingrato  aufertur  non  fifco,fcd 
venientibus  ab  intcHato  defertur,  prout  eft  tcx. 
in  §.ingratitudiiiem  in  authe.  de  nuptijs  ,quera 
lic  procedere  declarant  in  diela  l.f‘ratrcs,Barto. 
nu.6.in  fi.vcrfic.Non  ob(lat-§.  ingratitudinem, 
& Bald.  diefo numero  1 1.  vcrfic.  in  contrarium 
facit , cx  quibus  credo  polTc  firmari  aliam  con- 
clufionem , fcilicet  propter  folam  ingratitudine 
filcum  non  polTc  auferre  ab  indigno  priterqua 
iii  cafibus  a iure  expreffis. 

6 a Declarantur  omuia  pramailTa  exempla, vt  pro 
cedant  in  ingratitudine  commilla  in  tcllatorem 
poft  illius  mortem,fccus  fi  iplb  viucnfei  Nam  fi 
viucns  feiuit,^  tacuit,necteflamentum  rcuoca- 
uit  cenfetur  ingratitudinem  rcmifilTe,  8t  proptc 
rea  filcus  nihil  aufen  l.ex  parce.S.bna.ff.dc  adi- 
inea.lcgatisXomnimodo.  C.  de  inoflic.  teftam. 
SxaufaSjin  auch.  &cum  appellatione  cogoofei- 
tur  ingratitudinem  in  autli.de  nuptijs,cft,ctia 
texun  l.Sn.§.primo , Sc  ibi  Glofla  in  verbo 
.rrrWaaa.&itiicd.num.  i.Barto.poA  numerum 
l.in  fecunda  oppoi!tione,&  num.i  i,colum.fir. 
vcrlioTertium  tempus.tr.dchisquibus,vcindi- 
gnis.Idem  Bano-in  L.prima,numcr.i.fi^co(L’m. 
Bcro.confihj a.num.a}. libro fccund  >.  Natta. 
conlil.64i.numero  a8.Peregrin.de  iure  filci,  li. 
a.tit.S.rubr.de  ingratis  vcrfusdcfiin^s  nu.p. 
& feqq.Vbi  etiam  quid  fi  teftattu-  ignorauiteau 
ias  ingratitudinis,&  dixi  aliquid  fupra  in  lit.  dc 
homici.q.  I ao.nu.5  & fcq. 

6j  FISeVS  aufert  ab  indigno  omne  id  quod 
fibi  relinquebatur  ab  eocontraquera  quatftione 
dc  ftatu  fuo  mouerit.  Sic  enim  mouens  contro- 
uerfiam  llatus  cBtra  aliquem  )>riuatur  illius  fuc- 
ccifioneabintellatofibi  proucnicnte,ac  vtdixi 
etiam  alijs  particularibui  legatis.l.  cum  tabulis. 
tf.de  his  quibus.vt  indignis , & poft  Dccian.  in 
loco  per  cum  rclato,faipfit  Peregrin.de  iure  fi- 
^dib.i.tit.x.rubr.dc vtrijs  caufis^ium.i.  Vbi 
dodarathancconclufionem  procedere, quoad 
reheuA  le5ata,£aift  1 ante  litem  motam,  quia  li 


quis  poft  motam  fibi  controuerfiam  de  ftatu  fuo 
. aliquid  relinquat  moucnti  diefam  cuntrouerfid 
fcuipfmn  hzrcdem  inftituat,rifcusnonaLKrt, 
cum  per  huiufmodi  fubfcquentem  inllitution£ 
& rcliifta  videatur  rcmiCiic  iniuriam , vt  ibi  per 
euiiu . 

6^  FlSCVS  aiamauf.n  ab  indigno  omnia  de 
duiftain  paiftum,i(:u  per  contractum  inter  viuos 
in  totum, vel  in  pane  fuper  hxrcdicatc  viuintis 
l.a.in  H.tiidchis  quibus  vt  indignis.  1.  Quidam 
in  iurc,&  l.feq.ff.dc  don.it.l.fin.  Vbi  Pauhdc  Ca 
ftro,&:  bfon.Cdc  paCtis.vbi  idem  in  paCto, fcu 
conucncionc  dc  diuidendo bxreditatem  alicu- 
ius viuentisdine  illius  cunfcnfu.BolIi.intitu.de 
his  quibus,vtindignis,mtm.a. Percgtin.de  iure 
filcidib.a.tito(.rubr.dc  varijs  caulis , numero  a. 
Sc  Icqq. 

dj  Verum  quia  prarnii/Tacondufio  non  femper 
vera  eft, multafquc  patitur  declarationes,  ideo 
ad  hanc  materiam , quando  valeant  huiufmodi 
palla  ru|)crhancditatc  viiicntis , vcl  dc  lutura 
fucccfiionc  vide  gloffam,  & Dodores  omnes  ini 
dicta  ldin.C.dc  pad.Soccin.  regula  280.  Diaz. 
regula  1 2 1.&  fcqq.Ccpoll.  cauthcl.  198.  nu.4- 
Aym.conf.i9.num.j.&lcqq.Bcllon.confil  60. 
Tiiaquell.dcrcuocan.dunati.in  przfatiunc.  nu. 
1 57.de  fcq. Viu.opin.  5 *8.  Villalob.ln  commu. 
opinditcra  P.num.  i.Sc  f^q.decif.  Pcdcinouta, 
loo.pcr  totum  in  difcurfu.Ad  quam  fem(>cr  re- 
curram in  occurenti  cafu.Ceph.dLconfi.44.  nu.j. 
4.&  ladibru primo. DeciandJbro  i9.capitul.9. 
numero  ij. 

66  Et  in  fpccie,an,&quando  valeat  inter  fratres 
paiftum,rcu  fideicommilfum  de  inuiccm  fucce- 
dciido,vltra  praxillcgaros  Docfores , & prifcr- 
tim  Ofi)lc.ia  diCla  decitPcdcmont.  1 00. per  to- 
tam indifcurfu.Vbi  plurcs  quxftioncs  in  mate- 
ria conti  ngibilrs  rcloluumur.Socciii.lunatonfi. 
I4}.par.  I.&  conf.44.par.2.Guzzadi.conf.  87. 
&ajnf97.num.i9.&confi.98.pcrt')tum.Cur. 
Iunior.conf  5.num.  1 8. 1 9.14.&  2 5.Nouell.rc- 
gula  1 5 i.Natuconf 454.nu.8.1i.2.Ftanc.Tur- 
zan.opin.8  5. 

6j  FlSCVS  aufert  ab  indigno  omnia  acquifita 
cx  matrimonio  iibiintcrdi.'tul.2.§.primu.tf.de 
his  quibus,vt  indignis, prout  eft  in  tutore,  & cu 
ratorc4|ui  pupillam  minorem /ub  fua  tutela,fcu 
cura exiftentem , fine  Patris  deftinatione,ante 
redditas  rationes  vxorem  duxerit,  vcl  filio  ,aut 
ne|X)ti  in  eius  pote  liate  cxiltcnti  vxorem  dede- 
rit.Prxfumuntcnim  iura  tutorem,  fcu  airatorS 
fiaudes  in  tutcla,eit  cura  coramilTas  velle  fub  ve 
laminc  domcfcici  matrimonij  uccultare.Proba- 
tur  hxc  in  l.tutur,in  l.fi  quis  tutor,  in  l.fcnatufcB 
Illito, in  l.nuu  eft  matrimonium,&  in  l.non  fulQ 
& in  l.libcrtum.§.  i .tfale  ritu  nuptiar.in  l.li  pa- 
ter.&  in  l.fi  tutur.C.dc  interdiflmatriino.  cum 
alifs  per  Ruland.de  lucro  dotis , quatition.  101. 
num.5.Mcnochalcarhiuar.qq.libi.!.cai'u  194. 
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nu.ii-& It-  Vbi ampliat, vtiftocafuruflicicx 
non  excufac.Pcrc|riii.dc  kirc  fifcijib-a-  titul.x. 
rub.dc  varijs  cau/is,mi-5.&  leqq.  Vbi  hanc  ean- 
dem concluliuncm  declarat  duobus  modis , & 
ampliat  in  Gubernatote  alicuius  ciuicatis,(]ui  ti 
pure  Gubernij  in  ea  ciuitate  matrimonium  con 
trahit, vel  tiliu  fuo  vxorem  parat  per  text.  in  L li 
quiso&ium  ini.  Qui  mprouinciaiul.prarfc. 
^us  in  l.cos  ()ui,ff.de  ritu  nuptiar.Paul.VIonta. 
in  trailla.de  iure  tutclx,capitu.  j i.efieiUu  vltim. 
num.  I .&  feqq.omnibus  per  totum.  Vbi,  & iple 
hanc  concluwncnvaropliat  lcj>tem  modis,  ^li 
mitat  Icptcnv aliis  modis.  Q^as  quidem  amplia 
tk>»esi&  limitationes  hic  reterre  noiuL 

4^  Quia  certum  elVde  iure  canonico  omnia  iura 
5>rxdii;lacirccorrei%a,cocnim  iure  naatrimonia 
llint  liberaySt  prupterea  ptxdicli  tutorcs,curato 
res,&  magidratus  non  prohibemur  contrahere 
nutrimonia  prxdiela,feamdum  Alexand.  in  L 
filius  a patre, §.li  quis  eo,&  ibi  lafon.nume.i.fii 
delibcr.dt  polUiumis.  An|eLcoRf.9  :.  Fel/n.  in 
capit.  i.num.i7.extraderponfalibus,  cunvalijs 
per  Roland.de  lucro  dotis,diela  quzdion.io  i. 
imm.6.&  7v  Vbi  rcpcobatiioiitracium  tenentes. 
Mcnoch.de  arbicrar.qux(l.libro  fecundo,  dklu 
cafu  i94.num.  ij.Pcrcgrm.de  iure  fiia,libr.  a. 
tit.io.rubrica  dc  varijs  caulis  nu.  i o J^auLMon- 
tan.de  iure  iutdx,upitul.j  ixdcidu  vltimo^iu. 
racro  a7. 

7cr  FISeVS  aufert  ab  indigno  pixtkim,  quod 
ipfc  indignus  IcLcnccr  vendens  rem  alienam  ha- 
buit ab  cmptore,quij>ariter  Icientcr  eam  emir, 
a dktoindigrto.glolu,  Ral.dt  Salyc.in  La.C.nc- 
rei  dnmin.turpia  enim  lucra  fiieus  au&n.l.Lu- 
tius.lEde iure fifci,&fupra dixit  Peregrin.  dciu 
re  hfcUdaro  fecumlo,tit.xJubr.  de  varijs  caulis, 
numeroia. 

yi  Adquamatatcriam,anfcilica,& qiundove 
dens  rem  alienam  furtum  cotnmituc , & nunn- 
tur,pro  nunc  tcmittolci^oread  Plo.in  l.uquan 
do.nume. 39$.  C.vndc  vi/ecundum  antiquam 
imprc/noncm.Vbidccu(lodc,&  depolita  riove- 
dentibus  rem  dcpoliutam,&  num.47g.  Vbi  dc 
creditore  vendente  pignus  penes  fe  exiftens. 
PraiHic.Conradi,fol.mihi  j6j dn  ajuunpliatio' 
nc.Bai.ird.ad  Clar.inS.furtum^iumer.S.  Surd. 
cum  allegatis  per  cum  dccif  Mantuana  a ; j.  nu 
meto  I i.6t  dicam  latius  infra  in  verfle.  furtum, 
fi  dicendi  tempus  Dei  optimi  maximi  benigni- 
tate mihi  conceflum  fiKrit. 

71  F1SCV'S  aufert  ab  indigno  hxrcdiutemil- 
lius  quem  indignus  occidit. Dixi  fupra  in  titulo 
dc  hoiiaicidio,quarft.  i ao.num.  a j.&  fcqq. 

73  Item  aufert  bfreditatem,  feu  legatum  concu 
bina;  fadum,  quod  quando  verum  fit  dixi  fiipra 
litcra  C.nu.  1 4 1 .&  l^q. 

74  Item  autenhxrcdicatcm,quam  quis  acquili- 
uit  cogcndu,vcl  prohibenda  aliquem  tcfiari.  di 
Mi  fupra  in  ti.de  f alfiu.qux(t  1 


argvmentvm: 

Fi fcus , quando  auferat  ab  illohxrccfc, 
feu  legatario,  qui  fidem  tcftatoh  acco 
ir.odauit  dc  rcltituendo  fpurio,  feu  a^ 
tcii  incapaci. 

sruMARirm, 

kgttgriai^nttiicfdim  ttjltttri  <uetmm*~ 
ixiitri:  Jerijlumatlt 

(fkrie^ft»  tUtri  iKcxftei  fT utu  hxttdtu$Jim  /«. 
gxtKPt  ffet  xpfUcxlur  /» fnxiudiatim  diSi  bxrt 
ditji».  tUtram  vcaieMiaiit  di  iate- 

Bdtt^a.j^^ 

Sfattat  cp  iaedpxa  bdrtdjtdtis ptttraapia.-j  j. 

H drediidtUyfca  Ugtiam  /at  lactta  fide  rebitam  ixa-^ 
aim^epirixtirjixretieit./i’  xhu  iacxpxeiim  x» 
ferear  xi  eis  txaqaxm  xi  iadegrdt,  & xppbcxtar 
fi/ce^am.jg, 

Uaredssxjjea  bgxtam^ai  Ixcitx fide  reUBan  iaexpx, 
ei  xppbextai  f/ct , etixm  qaeds/b  iaexpxei  xdbsu 
dsBx  bxsedstxsisjea  Ugxeiata fisfxQx  refiua- 
tle,aa,flJ)eclxrx,vt  ditte  »».77. 

Idxtedtsxsjea  legatam  iaexpact  rebitam /ai  txcitx fi 
de  infibati  bxredetjea  Ugxexrq  xafifee  xppbet' 
tar^fstxade  [rimam  eeJixtmea/am  ,<•  qai  exiit 
fidet  xteemmtdxtx /ait  reaeexfar,vax fau  eptnta 
qaed  aeajta.ji^oatrx,aam.jq. 

Hxrtdtteugjaxetda  rtbssqattar  iteexpxeijai  txeitx  fide 
tafittutt  ixrtditjtett  bxc  rxm/m  xitdtxtar  pattat 
eiaibtgiaamtrtmiaxbi.  Pttefi  txmeaipjt  hxret 
tffieie  tadseit  tnttrrtgxri  y de  prxdtBa  xccemma- 
dxixfideyna.%0. 

Hxrttlttxt/tm  Ugxsam,[utd faerit  hexpxeirebBam 
/ai  txtitx,efi-xeeamratdxtx fide  aea  pra/aeadar 
fi/eeqae  prtpterex  bet  prcdtxadt  taai  lacaatite 
preixtarexmeaeeaieBantyaa^ly  ^axexateta 
tUt  ex/a /afptixae  prt/amptseaet,  & eeateBara 
• ^qaxleie£ideiexatjaa,Si.e!raa.ii{. 

Hftedttxt/ea  bgxtam,qaedfiteril  satxpxetrebBatay 
/ab  txeiex,&  xccetatatdxix  fide  prehxtar  per /eri 
ptarxspriaxtxicea/eBxtittter  teftxterem  iere~ 
dem/ea  bgxsxnaaayaa.tq, 

Htredttxs.fiaUgxtttm  ,qatd/aertt  iaexpKi  reUBam^ 
/ai  fide  eeettx/fi'  eceuaaiedxtx  xi  bpeebyjea  /r> 
gxexriepttixiar  ea  vertes  teUxrr.eatSy  vt patx  fi 
ttftxter[dtxerit  haredtiat  faciatis  quod  a vo- 
bis pctij/w».8  5.  idempdtxtrit  Hxtes  mi  da 
to  fundum  illi  quem  las  aam,S6.idemfidtxi 
rit  bxredi  rcflituas  ijs, quibus  tibivifum  fiic- 
t'tt,aam.ty.Ciatrx  am,tt,^eeas  xatem  fi  sella- 
tar  dixerte  heredi  rcflituas  ei  qucm  tibi  orete- 
nus  noininiboAam.Sff. 

H*redttxuta/ea  bgxtam /atj/e  rebBam /ai  steeemma 
dxexfide  de  rellitaeadafiba  taexpxet.praixtar  ex 
exeata,  qaxttde/ctbceieea^,qaad  heres  ,/e» 
kgstxrtas 
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Itg4iiiriiii  fiH  mtrttm  teflittrii httrulilMtm , 
fe»  ItgttMm^lu  iiSlturu  inctftii  rtfhiHU^ii, 
tO,Cci$lrt  fj. 

'Htrtt-jtu  Ug»t urini  nt  tUtjM  mjlitatms  m»  frihite- 
• tnr  ftjlu  i»  tiJlMiUHti  htrtdem  inHitntreyfeu 
ItgnIKm  re/in^ntre  fiUt  itjlaimi  utttfui^Mm, 
fH.DtcUrn,vt  »«.95. 

'U  trtdil^tyfe»  UgntKm,  tjud/aeril  rtliUmm  incnftci 
/ni  tcctmmodnu  jidt  htrtdii/tn  Ugnttri/y  ma- 
gnum tji  jigtmm^nttUt  in  tUt  tcHtmtnn  mhtl 
n ftirt filii  nliltum  nJem  hiuncafaiiy  nn,g6, 
'HtrtJti  vtnientti  ai  inteifati  tiHttiriy  yii/  itredna 
ttm  /nam fiUt  iutapati  rttiqnu  fi  fntrtni  aigit- 
glmin  in  vtitduandt  didam  hartduattm  a di- 
(ta  flie  incafotty  fifini  didam  hareditatim  aa- 
ftn  tuamdiiffiivenientii.  aiintefiat»,  n.g-j, 
'Hartdilas  ctnfetnr  relida  filia  incafaci fni  tat  it  a,  & 
atttmmada/a  fidtyif  nanda  ttftatar  vxart  harcde 
inHitntatamgrantuity  vt  iarrdiiati  gall  liluu 
marttm  panfiritni  arittria  fna  tligtndii  ditiri- 
- ■ intrilyeadem^hnreifrafanftrifiUnm/fnrin 
tttgcrit  jtn,g^, 

^tHatar  fi  falam  m uftamtnta  raganii  iartdtyVl  fna 
iareduatifnafittafpnria incapaci  rcfiunatytnt 
fifcm  tam  nan  an  fert,  /ed  remanet  iaredt  infii- 
tnta^ pdtuemmtfinm  batetnrfra  nata  appafita 
tan.g  !,crn.i  oo,vii  tde  fi fic  ttliatar  ardmajfct 
in  alta indra caram  telhi.Otclarafltnn.loi. 
Hartditat  qnadfni  taetta  fide  dereditnenda  incapaci 
fuerit  reltdayvt  anferatnr  tamjna  ai  indigna jia 
fnjficit^nad  defundnt  clam^  laeiie fpnria  rt- 
Hnjfnereyalaertty/ed  afanet  etiam  frabare^paad 
iarrtfieelamy&  taciti  fidem  /nam  de  reBitnen- 
da  defnnda  accammadameriiyan.gg, 
HartditaiyVt  fi/ea  acquirat  nr  vti  tacite  relida  ineafa 
ciymecOffieffyVt  mcafacitat  ad  fit  tempare  tejia~ 
mentifadifiem  p fnperneniat^n,  1 » » . 
HnrtdHaiy  vt  fijca  deferatur  ai  accammadatam  fidem 
dt  redit  nenda  incapaci  necefie  ed,vt  iaret  aeca 
madanerit  fnam  fidem  aihgatariam.feent fi fr(- 
fiiterit  tantum  fidem  palUettatartam  , vel ennta- 
‘ eiartntm,nn.i(>J. 

'tiartditaiqnad fuerit  relida  fnitacita  fidedertdi- 
tnenda  incapaci  nan  ctnfetnr  praiatnm  ex  fala 
amicitiainter  tefiataremy&  haredem./tn.\Qq. 
'lletrttUtat p fifea  defertur  ex  «,  qnad  hartt  aecammom 
danit  fidem  de  illa  refii  tuenda  fpnria  incapaciy  ti 
taetttr  thipfe fifens  d. fpnria  elimet  a pfiart^A  a J 
'Spnrtnt  incapax  nareditattt  paterna  nnnqnid  pafiit 
tdm  retinere  in  fora  canfcientiafifea  tacente^, 
uyj, 

H aret  iniUtntnt  fni  fide  mcammodata  de  reftitnendt 
hareditatem  (fnria  incapaci  pattft  in fara  canfei  ■ 
entia  didam  hareditatem  retinere , (fi-  eam  nan 
reJlitntrtynn.iOt,Centrann.iop. 
fi/clll  nan  aufert  ai  barede  qui  fidem  aceammadanit 
tefiaiare  de  aliquid rejiitnenda  fpnria  incapaci , 
ntfi  illud  tantum,qilad  haret  re  ii  it  nere  pramifii 
&muiplniynn,iio. 


ISeVM  no  aufcrrc  ab  mcapacc,  fcd 
ab  indigno, dixi  fup.in  rubr.fifcojqii 
applicccurid,c]uod  ab  indigno auicr 
turin  vlt.vcrl.harc  concluliodcciara 
tur,vt  non  procedat  in  hjrcdc  feu  legatario, qui 
tadta  fid£  tcftatori  accomodauitdc  redimendo 
h;rcditat£  fcu  legatum  icapace.Procedit.n.prf- 
di£b  conclulio,qn  aliquid  incapace  relinquimr 
bona  fidc,&  palam,prout  loquuntur  iuraA  Do 
dtores  in  ea  allegati  fecus  aut,qh  clam,&  per  in- 
terpofitam  perfona,  qux  tcliatorc  hd£  dedit  de 
redimendo  incapaci, vtputa  fpurio(qui  vtnotu 
cd  pacernx  hereditatis  incapax  cd,  $.h.in  auth. 
quib.mod.nat.cdic.fui  auch.cx  coplexu.C.de  in 
ccfaiupcOtunc.n.hprcditas,  (eu  Icgamm  dc  per 
tacitum  ddcicommidum  fpurio  rcli£iu  aulcrmr 
ab  ipfo,&  £t  ab  indituto  hp  rcdc,fcu  lcgatario,& 
abalijs  vcnicntibaib  intcdato,&  dico  defertur. 

i. nou  intelligitur,§.cum  excaufa  l.i.  in  prin.l.j. 
in  prin.l.cdiCto.l.cum  ucim.£dc  iudif.l.in  trau 

■)(.  d£.ff.de  his  quib.vt  indig.&  in  didis  iurib.  coi- 
tCT  notant  Dud.omncs,itcm  Dod.in  l.ha  redi- 
tas.C>dc  his  quib.&  iudig.  cum  ali  js  per  Azzo. 
in  fum.de  his  quib.vt  indig.nu.a  a.Kim.ien.co- 
d.a;a.nu.4.Bofl.in  cit.dehisquib.vtindig.il  i. 
nu.u.Ncuiz.conf.34.nu.3.Lopcz  in  rub^cdo 
nac.iittcr  vir.&  sTtor.§.58.n. : 9.Ducn.reg.)£6. 
in  I >. ampliat.  Pecr.a  Pbch.in  epic.dcliCtJib.t. 
c.4t.nu.a3.Couarrxlcfponilc.8.p.i.$-5.nu.7. 
Clar.in  $.tcdm,q.}  i.nu.;.verf.quam  tamen  in 
telliga.Manc.deconicd.vIt.vol.lib.  i o.tic.4.nu. 
7.  Pctcgr.de  iu.df.tib.  j.tit.  i .nu.  5 . & nc.  1 9.  nu. 

■)(.  l.&rtu.ii.Vbi  etiam  dc  communi. 

Pnrmiffa  conclufiohabct  aliquas  ampliat.  & 
£t aliquas limicaciunes.Ponam  i.ampliit.in  fc- 
quendbus  vcrfkuUs , & deinde  ponam  limitat. 

75  FISCVS  aufenab  indigno  non  folii  fpurio 
quando  harres  indicums  accommodauit  teda- 
tori  ddem  dc  illi  redimendo  harreditatem , ied 
etianvab  omnibus  alijs  incapacibusprnutfunt 
bannici  deportati  harrctici,  & fimiles  quibus  re- 
dimendi harredicatem  pariter  ab  hp rede  tedato 
ridaucd  hdes  fecundum  Bal.in  l.cciam  fub  nu. 

j. Cad  l.Palcid.quem  rcfcri,&  fcquitur  Pereg. 
de  iu.df.lib.  j.tit.vlt.rubr.dc  relidis  clam,  & pa 
lam,num.i  I.  Vbi  declarat  hanc  ampliationem 
procedere  in  ijs , qui  funt  reputati  incapaces  o- 
dio  diarum  pcrfonaium  non  in  alijs  prout  fuht 
fiacres  minores. 

77  FISC  V S aufert  ab  indigno  ob  fidem  datam 
tedatori  dc  redituendo  incapaci  non  folu,quan 
do  redimeio  cft  fada,  fcd  etiam  non  £ida  redi- 
tucione.  Sic  enim  prxfuppnnum  iura  mox  alle- 
gata Aipra  in  verf.  Ab  hinc  fecundo  efc  cafus  in 
1. 1 .Cde  hi  s qui  fc  detcrunc.libro  dccimoA  vo 
luit  Pcrcgrin.de  iure  hfei  libro  tertio,  titu.  viti. 

^ rubr.dcrclidisclam,& palam, numc.aa.& aj. 
Vbi  tamen  declarat  hocaion  proadere , quado 
qufs  promiCtlccdarc  in  diaii,  vcl  liib  conditio- 
ne,& ame  aducncum  dici/cu  conditionis  mca.- 
1 t pax 


Profpcri  Farinacij  I.  C,  Romani. 

MX  decefli/Tet , tunc  enim  fifcus  non  aufcn  ex.  pwccdcret  infamia^dde  tu,vej  loco  infami»  a. 

Bar*QUcm  allegat  jn  couf.  1 94<in  vh>dubio«  prxccdcrciu  indiciajaiiocjuin  oi^tuj  b^res 

78  FISeVS  nunquid  auferat  ab  indigno  pro-  criminalitvrj&adpacnaracxamioatmuonco- 
pter  fidem  datam  de  teftitueiidoincapaci,qu5-  gitur  rcfponderc. 

So  tcftamentum  fuit  tcuocatum,  & afmd  condi  8 1 FISC  VS , quando  vult  auferre  ab  migntr 
tum,  in  quo  idem  hxrcs  fuit  inftitutui  prout  iii  ob  accommodatam  fidem  ab  hxrcde  inftitun» 


•••  T-'' _ . , , 

primo , vel  etiam  non  tantum  non  renouata  h- 
de  de  reftituendo  prout  in  primo  videbatur  d|- 
eendum.quod  non.Primo.quia  certum  cft  rcli- 
<fa  in  primo  teftamcntojper  fecundum  ipfoiu- 
te  reuocari.  1.  fi  iure, ff.de legat, 5.  Secundo 
quia  conditio pofiu  In  primo  teiUmento  non 
cenfetur  rcpetiu  in  feeundo.d.l.fi  iure . Tertio 
quia  per  fecundum  tcftamentum  non  cft  dubiii 
voluntatem  in  primo  mutatam  cenferi.  Clar.  in 
S tcftamcntumjquxft.76.in  J.rcg. 

79  Cfltrarium  cft  verius  , quod  imd  etiam  fuffo 
fecundo  tcftamento,&  non  rcuoeau  fide  de  re- 
ftituendo incapaci,  illa  tacite  ccnfcatur  renouaa 
ta , Se  per  eonlcqucns  fifcus  auferat  ab  indigno 
Ccut  poterat  ex  primo  tcftamcnto  auferre  pro- 
ut cft  ufus  in  l.ftatuis.Florus  in  prine.ff.de  iur. 
fifc.vbi  Bar.refpondct  d.l.fi  iurc,&  cft  «ia  tcw. 
in  l.J.ff.dc  probatio,  per  qux  iura  hanc  amplia- 
tionem fonnauit  Peregri.  de  iure  fifei.  lib.  j .tit. 
vlc.rubr.de  reli6f  is  cUin)&  palammu,  1 7. 

8u  ITSCVS  quando  vult  auferre  hxrcditatcm 
ab  indigno  propter  datam  fidem  de  eam  refti- 
tuendo incapacidieet  caufa  bxc  vidcaiuc  potius 
ciuilis,quam  criminalisipoteft  tamen  inftitutui 
bires  a iuijicc , vel  i parte  interrogari  nunqUid 
fu«it  tacite  rogatus  hxrcditatcm  incapaci  refti 
tuere, & teiiaur  rcfpoderc  fecundum  Ban,)x>ft 
gl.in  l.non  iiuelligiiur,  S.  tacita  autcmjou.3.ff- 
de  iure  fifci,S(  in  l.fi.nu,  I o.ffidc  Itis  qwib.  vt  in- 
dignisj&in  l.a.§.quod  obferuarimum,3a.ff.de 
iur?  iuwndo  propter  cslunini4mj&  in  cof.  194* 

nu.3,6{4.Bolognin.conf.ai},nume.5,Mandcll. 

conf.41.nu.>  .<luos  lic  dicentes  refercudo  lequi 
tur  Mantica  deconic6l.vlt.vol.lib.  10.tit.4-nu. 
j j.Non  diffentit  Pcrcgrin.de  iure  fifci,lib.3.ti, 
vjt.rubr.de  reliiftis  clam,&  palam,  nu.7,Vbi,3< 
jn  idem  allegat  Soccin.iunlor.conf- 1 8o,tiu.34, 
Se  fcq.lib.i.Lopex  in  rubr.de  donat.intervir.de 
vxor.§.68  .nu.  1 9.  Et  ex  hac  conclufione  credo 
induftam  prafticam  qua  hodie  commiffarius  m 
merx  in  vrbe  fic  fufp^os  de  fide  data  reftitue-. 
dihxrcditarcm  incapaci  facit  citare  ad  informi 
dum  curia  ,&  cos  comparentes  criminaliter  exa 
minari  inftat  ,qux  praftia  forfan  non  vid«ur 
(oneraria  ex  traditis  per  Cardin.in  conf,3  5,  Fe 
lyn.in c.iucimauitjCol.a  de  3,dc teftib,  Nauar^ 
jn  c.intcr  verba  i i.q.?,par.vlt.eoroU.6  j.diccn 
tes  bxredcm  qui  prxftitit  tcftatori  fidem  de  r<> 
ftituendo  hxrcditatcm  fpurio,«iam  fi  iurauerit 
nunquam  illa  dic«e,dc^re  olno  eam  dic«e,8t 
rc  tota  explicare , fi  a iudicc  vocatus  tntdio  iuiQ 
interrogatus  luerit  Icquitur  Cuuari.  de fponfa- 
iib.cap.8.S,j  Jiunu  10.  Vbi  tamen  hoc  declarat 
dummodoaccummodat;  fidei  contra  h^redeq} 


de  reftituendo  incapaci . & fi  ei  incumbae  onus 
probandi  ob  tacitum  fideicommiflum , cum  ta- 
cita fidei  accuiuinodationc,  vt  Icripfit  Bald.  in 
confi.9 1 .circa  primum  lib.  i , fufficic  taroep^uod 
ad  hanc  fidei  accommodationem  cum  clam , & 
latft«  dati  folcat , vt  legi  fiat  fraus, deducat  ,&  1 
probet  p«  conie6furas,&  prxfumptioncs.(Ad- 
de  tu  graucs,vrgcntes,&  vehementes,  non  aute 
Icucsjfeu  «iam  probabiles.)Quamuis.n.text.in 
l.non  imclligitur.$.tacita,  ff.de  iure  fifei  videa- 
tur in  hoc  requirere  manifcfliffimas  probatio-  ■ 
nesirationc  tamen  prxdi6fa  propter  diftkuhaie 
probationis  ,&  quia  fraudes  probantur  tonie- 
6hiris.Salyc.in  l.eiiam,nu.7.C.adlialcid.  Di- 
xit fulficcrc  verifimiles  prxfumptiones,&  in  hJs  • 
qux  liquido  probari  non  poffunt  ptopret  pro- 
bationis difficultatem  prifumptiua  probatio  di'  ■ 
citur  eoidemiffima,at  maniftltifsima  iurib.  d*- 
duftis  in  piopofito  p«  Matic.qui  in  hix:  fctpji- 
tur  Salyc.in  foco  prxallegato  dcconicft.vltim. 
Vol.Iibiio.tit.4,nu.9.in  difcnrfuiVbi  etiam  po- 
nit aliquas  con  ie61uras,non  diffentit  Anan.con 
fi.  r 3 .nu.  a,&  nu-3  .vbi,&  ipfc  jionit  aliquas  con 
icfturas.Ncui>’..Conf,54-poft  nu.a.Vbi  alios  re- 
ftrt  concordantcs.&  amplius  tcftatur  ab  hac  c& 
clufidne  neminem  diferepantem  eo  vfqi  p«le- 
giffc  Do6i.Pcrcgr.de  iu.hf.lib.3.  tit.vlt.rubr.de 
rcli6tu  elam,&  i>alam,nu.  j.vcrtpotcft  etiam. 

8»  ' Veium  ne  in  hac  ampliatione  decipiaris  ad- 
uertCjVt  pramonui  jquod  non  omnes  prxfum- 
ptioncS&  ci»'lc6hirx  probabunt  illam  fidJ da- 
tam, feduntura  illx  qux  fuerint  vrgentes  veri-  ' 
fimilcf  igraucs  vehementes  qux  uon  nifi  in  hac 
parte-  fraudif  trahi  polTmtj&  qux  omnino  frau- 
dem ipfam  ante  oculos  iudicis  proponaut  non 
aliter  ,acfi  vidaa  chirographum  accomodat* 
fidei  manu  hpredis  fcriptum,aut  fubfcriptu  pro 
ut(ni  failoxjbcnc  probat  tex-  in  d.Unon  ityeUi- 
g!tur,§  tacitadfific  iu.fif.Vbi  lurifconlulius re- 
quirit probat  ion?  p«  chirographum , aut  alias 
probationes  £td£pto  \e\\x>  mtmftfiiffimii  (pro 
Ut  in  quibufdam  Uidicib.  talevcrbum  pou  le- 
petitur.^  Cum  enim  verbum  alijs  fit  impjicati- 
uum  fiinil.um.l.fi  fugitiuus , Se  ibi  gloffa  extra- 
dc  feruis  fugifiuis  - capitulo  fedes,  de  referiptis 
fequitur  prout  etiam  aducnit  Eudoui.  Bologn. 
con  f.4.nu.  > .vcrf.pro  ccrtojouod  probatio  difff 
fidei  «iam  p«  conicef  utas  oeba  effe  talis,v  t f- 
quipaicturprobationixiux  oritur  ex  feripu»»-' 
priuata  contra  reribentem,  de  hoc(ni  fidior  )eft 
quod  voluit  Anania  (Lcoafi  1 3jui-a  JJum  oixit 
has conic^rasdeb«eclIc tales,  vt  cadant  in 
mentem  cuius lib«  lapientis.  Se fadunt  fetipta-. 
per  pCTcgrinum  de'  iure fifd.lib.3-titu.vlt-rub  , 

de 
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'de  rcli^Hs  clanijA:  palaiiijnu.6.  Vbi  dixit  ad  efe 
> vt  ifto  cafu  tuercditas  auferatur  ab  indigno 
tion  fufEccreadeiTe  aliquam  fu/picionetn,  quod 
defiin^s  clam , & taciti  fpurio  relinquere  vo> 
luerit/ed  oportet  etiam  probare,  quod  harrex  ta 
cite , & clam  Edcm  fuam  aftrinxcrit  de  Oc  refli- 
tuendo  incapaci  fecundum  iSar.Ang.Alcx.Bar- 
bat.&  Dcci.in  locis  per  eum  relatis, & hxc  mub 
tum  bene  nuta , quia  alios  elTet  ponere  in  manu 
ignari , aut  iniqui  iudicis  poteflaiem  auferendi 
cx  illo  capite  hzrcditates  non  ab  indignis,fcd  o 
dignis,&  probis  viris. 

FISeVS  aufert  vti  ab  indigno  (wopter  fi- 
dem datam  de  reflituendo  incapei, quando  di- 
dlam  fidem  probat  per  Ictipturas  priuatas  inter 
telbtorem,  & hzredem  confl-dlas  ad  commodu 
incapcis,prout  cfl  text.  in  I.  non  intelligitur  in 
princ.&  in  $.tacice,tf.de  iurc  fifei,  in  l.iii  tacitis, 
ff.de  legatis  i .in  l.in  fraudem , tf  de  his  quib.vt 
indignis  Azto  in  fumtna  de  his  quibus,  vt  indi- 
. gnis, nu. 2 j. Mantica  de  cunieduris  vit.  vul.lib. 
io.num.6.&  nu.p.  Vbi  idem  fi  conflaret  per  co- 
icflioncm  Pcregriii.de  iurc  fifei,  iib.j.tit.vlt.ru- 
brofe  rclidlis  clam,&  palam,niim.4.  Vbi  idem  fi 
hoc  probaretur  per  telles,&  aduenit,quod  licet 
84iura  prxdi^a videantur  requirere  mani&flas 
prubationes,hoc  tamen  declarandum  cfl  de  pro 
bationibusapparentibus  alio  modo, quam  per 
publicum  mllnimentumiNam  vtbeneaduertit 
fiar.in  d.l.in  tacitis  Ii  de  fide  data  appareret  per 
publicum  infirumelitu.n  tuneprout  etiam  infra 
mox  dicam  in  limirationibus  fides  non  ccnferc- 
tur  dau  clam,fcd  palam,&  propterea  fifcusnon 
auferret  ab  indigno.vt  ibi  per  eum  quod  tamen 
declara,vt  in  feq.vcrf. 


87  Et  vide  rurfus  in  propofito  Nfanticam  in  tfa* 
(^de  conictluris  vlc.vol.lifa.  lo.  tit.4.  nnm.  i r. 
Vbi  ex  glofla , & Bartolo  m d.  §.  in  teflamcnto 
dixit  quod  fi  quis  vxorem  intlicuericeamqiro. 
gaueritjVt  poft  mortem  fuam  rcflituat  yj 
•ijum  /MWjVxorquc  moriens  inflitucrit  fibi  hf 
redes  filios  fpurios  tcAatoris,n6  cx  hoc  folo  prj 
fumetur  tacitum  fideicommiffum  in  fraudem  Ic 
gisrcliiAum, licet  inde  oriretur abqua  fraudis 
fufpicio . 

88.  Cuiuscomtariumprobaflc  videtur  Cepoll. 
poft  alios  quos  allegat  cauthcla  j8.  vcrf.quarta 
cauthelaeft.  Vbi  pluribus  probat, quod  rogatus 
reflituerccui  fibi  videbitur  cenfetur rogatus  re- 
fricuere arbitrio  boni  viri,&  quod  propterea  no 
potefr  eligere  fpuriam,quia  iure  prohibetur  ali- 
quid capere  de  bonis  paternis , & idem  cenfuit 
Pcrcgr.dciurefifci,lib.3.tit.i8.numc.io;.  \ bi 
alios  refm  concordantes. 

89  Secus  autem  fi  teflator  rogauit  hxrcdcm , vt 
hprcdicatcm  rcflituat  ei  ,qnem/th  crtiomint- 
mmtiii , tunc  enim  fi  hjres  inflitucrit  here- 
des fpurios  filios  tcftacoris  fatis  ex  boc  appa- 
ret, quod  illi  a tcftatorc  nominati  fuerunt,  & 
quod  lueres  tacitam  ci  fdem  rcfricuendi  hj  redi- 
tatcm  fidem  accoirmodauic  fecundum  Bar.in  1. 
fi.nu.6.fi'.de  his  quib.vt  indig.refert,&  fcquitur 
Mant.deconicfr.vlt.vol  lib. io.tic.4.mi.i4.con 
faitic  Pcrcg.de  iu.fif  lib.j.cic.vlrzub.dc  relidis 
clam,&palam,uu.j.in  fi.&cit.i8.nu.to4.verf. 
intclligc  dummodosvbi  generaliter  quod  heres 
inftitucus  non  poilitvUopafro  poft  cius  moitc 
in  Aitucre  h|;redcm  filium  fpuriiun  ccftatoris  in  . 
hfcedicatc  patenu  ex  ordinatione  patris,  Sc  di- 
xi iterum  in  vcrf.fubdeclara. 


FISC.VS  dicitur  probalfe  fidem  fibi  datam  90  .tISCVS  dicitur  habere  intentionem  fimda 

..Li  : : a tam  fupcr  accommodatione  fidei  cUdeftina  dc 

reflituendo  ha;redicacem,feu  legatum  inc-ipaci, 
quando  conflat/] uod  h('rcs,pofr  morte  tcftaco- 
ris cnnfignauit  hereditatem, feb  illius  parte fijio 
tcflatoris  incapacLcx  cucncu.n.&  elfcclu  prxee 
denscaufa  dcclaracuc  fic  in  propofito  volucruc 
Paul.de  Cafi.&  Ang.in  d.l.  non  intelligitur.  tf. 
de  iurefifci, Stante  cos.Bar.in  l.fi.nu.6.tf  dehis 
quib.vt  indign.Corn.conf  .t  i o.col.i.lib.i.  idem 
Bar.conf.  1 94.nu.  i.&  faciunt  qii^  fupra  in  verf 
Qua  in  rc  ad  fi.non  diffencit  Pcrcg.de  iurc  fifei, 
lib.  j.ti.vl.in  rub.de  relifris  cla,fcii  )>alam,  nii.j. 
ad  fi.&  mi.;.verf  item  fraus.vbi  ampliat,  etiam 
quod  rcftituciu  fiat  cx  intcruallo.  St  ficiunt  qu^ 
fupra  in  verf  Qna  in  rc. 

Contra  faciunt  (cripta  per  Bar.in  l.Lutius.§. 


ab  hzrcde  de  rcftitucndixuicapaci , a quo  pro. 
ptercaaufmtanquam  ab  indigno , quando  tc. 
flator  in  fuo  teflamcnto  dixerit  hzredibus  fitri/t 
tis , quod  4 mhs  pr/y , rc  nulla  demon  Arata,  vel 
dcmon(lrata,fcd  obfcure,  vt  in  exemplo  de  quo 
per  Azzon.de  his  quib,vt  indignis/ium.  2 j.ver 
fi.fi  autem  in  tcfta  nento. 

86  Qua  in  rc  vide  glof.Bar.Imol.Cuma.3tPauI. 
dc  Caftro  in  l.Lutius,  §.  in  teflamcnto.  ff.de  le. 
j.  Dicentes  quod  fi  teflitur  in  teflamcnto  expri- 
mit cui  reftituendum  aliquid  fit , fcd  nan  ciar^ , 
%'tpnta  fi  dixerit  hMresmdtto  fnnd»m  itli  quem 
yf/»,non  nominando  aliquem,  tunc  licet  aliqua- 
its  mfurgat  przfumptio  tacita  fidei  dc  rellitucn 
do  incapaci  non  tamen  erit  fufficiens  probatio 
propter  quam  filcus  debet  auferre  fcquitur  Pe-  91 
rcgrin.de  iurc  fifei  lib.}.titu.vl:.rubr.dc  reliiftis 
dam,St  palam/iu.3.  Vbi  tamen  dixit  haic  verba 
obfcura  cx  euentu  declarari , quia  fi  hzrcs  illum 
fruidum  daret  incapaci  fifcus  auferret  fccudum 
Bar.Aiig.&  Paul,  de  Caftro  in  locis  ibi  per  cum 
relatis,  & pro  hac  declaratione  vide  in  verf  fcq. 
Scinverf  lecus  autcm,Sc  verf.  fubdcclara. 


in  tefta.nu.a.if.de  legat.  i. dum  dixit, quod  non 
prohibetur  vxorhfres  infticuca  a marito  largi- 
tate exercere, erga  fpuriii  teft.itoris  dc  ijs.quf  ad 
C3  libere  pcnincnt.cu.n.hoc  miUo  iurc  fit  pn.hi 
bitum  intelligitur ellc  pcrmiflum.  l.ab  ea  parte, 
ff.de  prubac.rcfcn  cum,  Sc  fcquitur  in  cafu  quo 
betes  fic  fimplicitcr  infticucus  abfque  onere  rc- 
T t 1 fticuendi 
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ftituendi  alicui  alteri.Mantici  de  conicaur.  vl- 
tim.vol.lib.  io.tit.4.nuni.  I .&  Icq.  ergo  fi  hares 
inftitutusnon  prohibetur  largitatem  exeteercj 
cum  inapace  fpurio  teftatoris , fequitur  quod 
non  verum  fit  ex  confignationeli*rcdiutis,feu 
partis  illius  d.incapaci  probatam  efle  fidem  da- 
tam ib  hircde  teftatori  de  fic  refti  tuendo , non 
dilTentit  Cepol.cauth.j8.vcrf.:.  cauihela  cft,& 
in  princ.dj:authcli  38.vcrf.aducrtc  tamen  Co 
uar.de  fponfalib.ap.S.S.J.num.S.  vcrfic.fecun 
do  fpurium  Plach.de  delicUibro  primo^pitu. 

4 1 .nu.a4.Peregrin  Jib.j  .diao  titu.vlt.nu.  I j. 

9 1 Haeredem  pro  refolutione  poiTe  dici, quod  ex 
hac  confignatione  harreditatis  in  totum , vel  in 
pane  non  oriatur  plena  probatio  accommoda- 
ti fidei , fed  tantum  pnfumptio,  qux  fola  non 
fufficiat  ad  viiSoriam  fifei , prout  fic  dedarat,  & 
bene  idem  Peregrin.vbifuprad.nu.j.  in  fi. 

9 j Vel  pro  concordia  poteft  etiam  dicere  fecun- 
dum Bal.in  Leam  quam, numero  4o.Cdc  fidci- 
commiir.  quod  valeat  donatio  fada  ab  hiredo 
in  ftituto,vd  ab  eo  cui  pater  prius  donaucrat  qn 
cft  fada  intuitu  pict.itis , & non  cxprcifacaiila^ 
remunerationis , nififbtfan  donatio  cflctmultti 
immoderata, 5e  nlfi  fuiilct  fada  llatim,quod  pa- 
ter fpurij  donaucrat , aut  hircdem  inllituerat , 
nam  tunc  prifumitur  fraus , vt  ibi  per  eum , & 
Baldum  fic  dicentem  fcquuti  funt  Lopez  in  ru- 
br.de  donation. inter  vir.Sc  vxor.§.j  o.num.  14- 
Duen.rc<»ul.j66.  in  ij.ampliationcCouar.de 
fponfalib!par.a.cap.8.S.5.nuiii.5.  Pct.a Placha 
incpitho.deliaor.capit^.i.nu.  i4.dtnu.  19. 

9I  Dedaranda  cft  etiam  pr^miiTa  conclufio  alio 
raodojVt  videlicet  proccdat,quando  hirM  infti 
tutus  daret  ex  hireditate  ex  titulo  lucratiuo , fic 
donationis  filio  fpurio  teftatoris , tunc  enim  « 
tali  datione  oritur,  vt  dixi  pnfumptio  cacin  n- 
dei  de  reftituendo,  fecus  fi  hires  inftitutus  liin- 
plidtct  poftea  moriens  filium  teftatoris  fputiu 
hircdem  faciat  etiam  in  bonis  fibi  ab  cius  p^re 
relidis , ex  hoc  enim  folo  non  ccnfcnir  probata 
aliqua  fraus  ita  quod  filcus  poffit  aufcrre,  nifi  a- 
lii  concurrerent  coniedurf.vtputd  quod  didus 
■ hires  V iuens  pcrmiflilfct  etiam  filium  fpurium 
teftatoris  huiufmodi  bona  poflidere  fecundum 
Bar.in  l.fi  is  qui,num.J.  fic  ibi  etiam  .Mcx.  nu.6. 
jt  qui  de  communi  tcftatur.ftde  vulga-fic  pupill. 
refcrtjfic  fequitur  Cilar.inS.  teftamcnturaq.ji. 
nu.io.verf.  fed  pone.necdilfcntit  Mantica  dt, 
ooniedur.vltim.vol.lib^nu.9.fub  vcrf.cx  duo- 

bus  autem  ad  fi.vcrficuli  ibijed  fi  quis  aliquem 
hircdem  in  ftituat,8t  ante  eum  Ccpoll.cauthcl. 
j8.nu.a.antefi.vcrf.fic  ideo  melius  cft  Peregri- 
nus de  iurefifcidib.j.ti.i  8.011.104.  Vbi  alijs  plu 
res  referuntur  concordantes, 
o r Subdedara  id  quod  modo  didum  eft  poflej 
hircdem  inftitutum  poft mortem  inftitucre fi- 
lium fpurium  illiu$,aquo  fuit  hires  inftitutus , 
dummodo  fuerit  inftitutus  fimplkiter,  fccus  li 


fiicrit  rogatus  reftituere  alicui  perfoni  fibi  eli 
a tcftatoic  nominati , vt  in  exemplis  pofitis  lii- 
pra  in  verfi.qua  in  re,fit  in  verf.  fecus  autem , Se 
poteft  huius  fubdedaratiunis  aliud  etiam  poni 
cxcmpliun,quando  quis  vxorem  fuam  hircdem 
inftitutamgrauauerit  ,vt  poft  illius  mottf  bona 
diftribucret  pauperibus  arbitrio  fuo  eligendis  i 
tuiicn.fi  mulier  vciiifs  ad  mortem  elegerit  pro 
paupere  filium  fpuriu  teftatoris  licet  ex  hac  de- 
dionenon  oriatur  cificax  prifumptio  accomo- 
dati  fidei,fic  taciti  fideicommiffi  lecundumBar. 
Ang.fic  Paul.de  CalLin  l.Lutius,$.in  teftam^ 
ff.de  legat  1 .verius  umen  cft  quod  fpurius  ifto 
cafu  nihil  acquirere  poteft,  quia  cledus  ab  h^rc 
de  ex  vi  difpofitionis  paterni  videtur  capere  ab 
ipfo  patre  teftatore.Lvnum  ex  familia  in  prin.ff. 
de  Icg.aionfuluit  Bar.  in  conf.  1 94.  fic  fit  voluit 
Paul.de CafLin  d.§.in  teftamento , vbi aliaad- 
dudt  rationcm,quia.f.in  generali  gnuamine  in 
iundo  hiredi  nunquam  cenfetur  inclufa  perfb* 
na incapax.l.Lutius.§.LutiusTitius,ftlde Icg.j.  , 
fic  voluit  Percgr.de  iu.fifcJib.j. tit.vlt.rub.de  re 
lidis  clam,fic  palam , nu.9.  fic  ante  cum  CepoU. 
capthcla  j8.verf.quaru uuthela  eft,Neuiz.co. 
fi.j4.nu.a.Anan.conf.i  J.in  fi.Duen.regu.j66. 
in  6aiiipiiat.  Pctr.a  Placha  in  epit.  dclid  Jib.  i . 
C.41 . nu.  1 7.  Apud  quos  plures  alios  primifl* 
coiicluQonis  reperies  concordantes  Dodores . 

96  FISeVS  habet  pro  fe  magnam  prifumptio 
nem , quod  hires accommodaucrit  fidem  tefta- 
tori de  reftituendo  incapaci  bireditatem  fibi  re 
lidam,qn  idc  tcftator  in  eodem  tcfto  nihil  pror 
fus  reliquit  filio  fpurio.vcl  filii  fpurii/juib.re- 
linqucrc  potcrat,ficaliincnu,fic  dotem,  lic  enim 
■wft Lud.mlog.in  loco  per  eum  relato  bene  fen 
fijt  Mantica  deconied.vlt.vol.lib.i  o.ti.4.nu.9. 
in  fi.fic  nu.  i o.fic  quidem  hfc  prifumptio  non  vi 
detur  modicaded  non  per  hoc  cocludcns  pro  fi- 
feo , nifi  alia  concurrant,  cum  potuerit, quod  ex 
alia  caufa  motus  fuerit  teftatorad  nihil  relinqufi 
dum  filijs  filis  fputijs,cum  qnqictiam  videamus 
a teftatoribus  prarteriri  filios  legitimos,fic  natu- 
rales nedum  fpurios. 

97  FISevS  aufen  fit  ab  indignis  venicntibjb 
inteftato  quib.dcfcmir  hireditas  rclidaatcfta- 
tore  filio  fuo  fpuriodi  fuerint  negligfites  ad  vin- 
dicandum d dido  fpurio  hirediucem  fibia  Pa- 
tre relidam  prout  cft  texJn  l.i..§.quib.ucentib. 
CAc  iiaturaLIiber.BaLiii  Lccrtum  ,nu.  1 7.vcrf. 
fed  poaebaftardus.C.vndc  legitimi.  Rul.Bono 
nicnjntrad.dctcfta.rub.t8mu.i.  Lud.de  Sard. 
in  trad.de  natur.libcr.in  fi.vcrf.fccundo  viden- 
dum  eft,nu.  i .Io.Garron.iit  rcpet.l.  i .nu.  10 1 .fic 
fcqq.Cde  fccmupt.quos  fic  dicctes  refert,  fic  fc 
quicurDuendn  reg.j66.in  j.ampb'at.vcrf.fedfi 
venientes  ab  inteftato  Couar.  de  fponCp.i.e.8- 
$.  jmu.J.vcrf.  fifcus  autem  id  vcndicat  negligc- 

tibusconlanguincis.CcpoU.cauchcj8do  priu. 

vcrLaducitc  tamen. 


Huc 
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Hueufquc  pofai  arapliitiones  propofir*  re- 
gulf  in  hac  rubrica  (acitf  fidei,  cacitiq;  fidcico- 
mifli  ad  tauorem  incapacis,  Pergamus  modo  li- 
nuiotioncs  in  fcqq.vcrficuiis. 

58  FISCVS  tunc  demum  aufen  ab  indigno  hf 
rede  rogato  reftitucre  harteditateni  filio  ipurio , 
ejuando  inter  tcftatuicm,&  bxrcdcm  adeft  taci* 
la  fides  de  rcftituendodiao  fpurio.iecus  fito 
ilatot  palam , & non  clam  togauit  hireoem , vt 
Jurreditatcm  fpurio  redimat,  quia  tunclurrcdi- 
tas  remanet  penes  ipfum  inditutuin , nec  fikus 
abeopoted  illam  autcrre,cum  talis  redicutio 
habeatur  pro  non  feripu . 1.  non  intelbgitur  iii 
princ-dide  iure  fifei  cum  alijs  per  Azzon.in  fura 
ina  dehis  quib.vtindignis,num,a  j.  verCquicr 
go  palam  bdeoi  fuam  accommodat  Ccpoll.  cau 
thcl.j8.vcrf.Quinu  cauthela  ed  i Vbi  etiam  in 
idocafu  poflit  hKCS  inditutus  fi  velit  hxrcdita- 
tem  fpurio  redituere  Conar,  de  fponfidib.parce 

i. §.  j.cap.S.num.y.verf.  quod  fi  fidem  non  pne 

‘ ditcrit,Pecr.a J^loi^a  in  epithom.dclia.  libro  i . 

cap.41.pod  num  aj.Pertgrin.de  iure  fifei  ,lib. 

j. tit.  vlc-rub.de  rclitdis  clam,&  palam,  num.  i o. 
Vbi  pod  Ronun.iii  confi.4J.  in  j.dubio,in  cpn 
IL478.&  Aymonoxrnfi.auo.  nuuie.p.  concludit 
etiam  pofTe  ido  cafu  hxredan  palam  grauatum 
redimere  fpurio,pofle  inquam  fuo  fauorc  renun 
ciarc,Sc  bxrcdicaccm  diflo  fpurio  redimere, nec 
fifcus  eam  auferet  ab  indigno , fubditque  quod 
licet  Bal.  & Paul,  de  Cadro  in  locis  per  eum  re- 
latis contrarium  tenuerint , 5c  propterea  paflus 
fit  conttoucrfus  fibi  tamen  magis  placet  hpc  opi 
nio  contra  filitum. 

«p  Iromo  idem  Pacgrin.vbi  fiipra,nu.«.  Dixit 
adedetium,vtidocafuha!reditas  aultratutab 
indigno  non  fufheerc  adede  aliquam  fufpitio- 

- ncm/)uoddefunidus  clam,  &caati  fpurio  rclin 
quere  voluerit,fcd  oportet  etiam  prrAarCiquod 
taciti,  & clam  fidem  fuam  adrimccrit  de  fic  redi 
tuendo  incapaci  fecundum  Bar.Ang.AIex.Bar- 
bat.fc  Deci.in  locis  per  cum  relatis. 

Palam  autem,  quando  quid  dicatur  reliidum 
filio  fpurio, dic,vt  in  vctffcq. 

^0°  FISCVS  nonaufrrtabindignolucredeto. 
gato  redimere  harreditatem  filio  Ipurio,  quan- 
do tedator  fic  in  tedamento  coram  fepeem  te- 
ftibus,  vel  per  publicum  mdrumcnmm  filioaji- 
quid  rcliquidet , & dari  iuflidct,aut  direCle , aut 
per  fidekommidum.Quod  enim  in  tedamento, 

fcu  in  in  drumentocontiiiemrdicimr  palam  &- 

ifura , & ideo  fifcus  non  aufert  ab  indigno  cx  ia 
dictis  in  prarcedenti  conelufionc,  & io  ft>ecic  vo 
luit  Rim.fcn.conf  a ji.nu.  1 7.&  feqq.  Pcreg.de 
iure  fif.lib.  j .tit.vlt.rubri.  de  rclivtis  clam,&  pa- 
^m,nu-i.iu  prin.Jc  nu.4.in  fi. 

joi  Declaratur  tamen  pricedens  conclufio,  vt 
proctdatin  indramento,  feu  tedamento  fa<Sa 
Bona  fide,  & in  loco  publico , fccus  (1  in  loco  fc- 
ertto  per  notarium  amicum  adhibitis  tedibus 


ainiciSjVcIextnisAiut  incognitis, quia  tunenon^ 
diceretur  quid  paiam  lactum  fecundum  Boit-in 
dJ.non  imcUigitur,§.tacito,  lf.de  iure  fifc.in  I. 
in  fraudem, if.de his  quib.  vt  indignis  rtitrt  eos 
(c  fequitur  Peregrin  de  iure  fifei,  libro  j.tit.vlt, 
tubr.de  relictis  clam.&  palam,numc.;.ncc  dif- 
fentit  Mantica  de  conicidur.vltim.vol. libro  so. 
tit-4.au.6.m  fi.&  dixi  iupun  titde  Pfnis  tcnipc. 
q.8p.nu.ijp. 

loa  FISCVS  non  auierc  harreditatem  ab  indi- 
gno hftede  ex  co,quod  accommodauetit  fidem 
dercllituendo  harreditatem  incap.ici,  quando 
iucapacius  nulla  aderat  tempore  tedamemi 
diti.  Non  enim  tunc  peccat  hxrcs  fi  fidem  iuam 
actinxerit  ad  fauorem  illius , qui  tempore  d.itx 
fidei  cy>ax  erat  licet  podea  incapax  cuaferii  nifi . 
exprede  fidem  accommodaucrit  etiam  quod  in 
futurum  capere  n6  podit.l.in  fraudem , S.li  quis . 
ci,lf.de  his  quib.vt  indignis.  Immd  etiam  quod 
tempore  tedamenti  is  ,eui  de  tedituendo  hxrc- 
diutem  fides  data  fuit,elTet  inupax,  fi  tamen  t£ 
porc  mortis  tedatoris  cdiciatur  capax,  cefiaede 
Mnignicate  poena  indigni,  quia  expetatur  exi- 
tus.l.non  intelligitur,S.quando  autem,  ff.de  iu- 
rc  fifei,  & per  ida  vtramque  pratmiffam  condu- 
fionem  firmauit  Azzo  in  fumma  de  his  quib.  vt 
indigni$,nu.*a.verf.fivero  poterat  capere  taiv- 
porc  tedamenti  Mantica  de  conice^iur.vltim.vo 
lunt-lib.  I oxit.4.nu.7.vcrf.kcm  C quis  Peregri. 
de  iure  fifddib.  J.tk.v)t.rubr.dc  relidis  clam,& 
palam, num.  1 8.&  1 9.  Vbi  etiam  an  ob  fupcruc- 
nientem  capacitatem  tempore  mortis  ceffato- 
toris , legatura  alias  inuolidum  conualiditiir  ad . 
commodum  Icgatarij, 

!(,}  FISCVS  tunc dernium aufert harrcdicatcia- 
vtiab  indigno  ab  hxrcdc  qui  fidem  accoinmo- 
dauit  dc  redimendo  lucreditatcm  incapaci,  qua 
do  didus  harres  ad  hoc  accommodauic  dc  redi- 
mendo hcrcdicatcni  incapaei,quando  didus  b^' 
res  ad  hoc  occoaunodauit  fidem  obligatorianc.. 
fccus  fi  prxdicerit  fidem  Polliciutoriam , velc- 
nuadatiuam  fecundum  Bal.in  l.in  tadtis,ff.do 
le-g.i.Barbat.confi.46.nu.i  6,  liUi.  cum  allega- 
tis per  eum  Mantica  de  conied.  vki.vol.lib.  10. 
tit.4.na.8.verLItem  tunedemum ; vbi  rcfpodct 
textui  courr.itium  fiiadenci  in  l.in  fraudem  in  fi. 
prindpij,  ff.de  his  quib.  vt  indiguis  nb  dilfentit 
Percgr.deiurc  fifei  lib.j.tic.vlt-rubr.dcte-lcdis 
dam,&  palam,nu.  14.  Quicquid  fccus  fenferiut 
Paul.de  Cad.&  Corn.in  lods  ibi  per  eu  relatis. 

io4  FISCVS  anccnfenturprobaflefidanacco 
modaum  ab  harredede  reltitucndo  harreditatC 
incapaci  e.\  fola  amicitia/cu  coniiindionc  intu 
tcdatorem,&  ipfum  heredem  Ufi.ffdc  his  quib. 
vtiudig.Bar.conf. i ygxuLi-  Kom.conl.4.68.rc 
lert,&  fcquitut.Bof&in  tit.de  bis  quib.vt  iudig. 
nu.iz.it  I. Mantica  dc  conicd.vlt.vol.lib.  lo.tit. 
4.num-9.  verf.cx  duob.  Vbi  quod  licet  hax  fola 
ptxfiunptio  non  fulhdat  ad  iiiduccdaui  fraudis 
T t j fufpi- 
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liirpitienem  iunAaumen  cam  alijs  cunie^uris 
muhuin  ex  liar.in  loco  pct  eum  rcbto  Pc 
regrip-de  iurc  lifudib3.rinLvic.rub1.dc  reli^s 
clam,&p.ilam,niLii. 

105  FISCVS  licit  capiat  ab  indigno  harreditatS 
fpurip  fubaccoinmoMca  fide  ob  akero-inftituto 
Hitcdcdecam  ipliccftituendo, tenetur  taraca 
ipfe  fifeus  di.rio  fputio  ad  aiimenaa  Cabe,  de  ali. 
UKnt.concIuf.  1 .iiu.  i i.lib.6.  ex  Loper  in  ca.pcr 
vcftras  de  donation.inccr  virumA  cTtorun  loco, 
per  eum  relato. 

K>d  nSCVS  licet. inferatdfpnrioharrcditattm. 
libi  rcliehm  a lintre  clam , 3:  fub  tacita. fide , & 
ob  id  podea  ipli  ab  haerede  iuxea.  (idem,  dacaio^ 
ledicuca  ^vtwpra  di.xi , fi  umen  fifcut  cam  noiv 
aufertipoted  nihilominus  ipfe  rpuriusinconfei. 
entia  cam  retinere,  tainetfi  qm.  ridera  dedit  de. 
lic  rcditueiKlomortalitcr.  pccaucrit,  riaudenu- 
aduerfus  legem  conimittcndo  cx  allegatis  per 
Couar.de  fponfalib.par.i.6.8.§.5-num.S.  vert, 
tertio  infertur. 

107  Ben4  verum  ed,  quod  fi  pater  cfkra  legis  pro 
liibitiuncm  aliquiddonaucrit  aut  reliquerit  Ipu. 
rio  dircClcnoB  per  inKtpofitampcrfonam,  nec 
lubeaciu  alterius  fide  data  , tunc  cum  ipfe  corii 
quar  fibi  donata,  aut  reluda  funt  a Patre  incapax 
fitnon  potcd  in  foro confcicntii illa rctinctcj  , 
ftd  rcditucre  tenetur,  ex  allegatis  per  eundem... 
Couarr.vbi  fuprad.c.8.num.8.  m prinJcquicuc 
Placha  in  epkhom.dcliCi.c.4.nu.24.vcrfi.quod 
fi  i paraite. 

108  Sednunquidhjcres  inditurus, qurfidem  de 
redicuendohxrcdiutcfiUorpurio  tedaturi  de- 
dit, pulfic  cute  in  foro  confuentix  diidam  barre- 
dicacem  non  rcdituere,fed  eam  penes  fe  retine- 
re. Dic  quod  fic  fecundum  Couar.  dc  fponlalib. 
par.i.cap*8.§.5'.num  9.  pod Fortun.^rziam-.. 
quem  allegat  in  l.iurifgentium , §.  prxtor  ait  in 
3.noubff.de  patiis  ea  ratione  mocus,quia  fides 
data  ed  contra  lcgc$,Sc  in  frautto-l.  ergo  ex  ea 
non  tenetur  ficut,&  pariter, nec  ipfe  hires  tene- 
tur in  foro  confeientix  accomm^atain  fidcin^ 
fifo)  deferre , quia  fic  fc  deferendo  fe  obligaret 
ad  crimen,i  ad  [xenam,poEna  autc  in  foto  con- 
feientix non  debetur,  ex  allegatis  |>er  Couarr. 
vbi  fopra  difto  nume.  nono,vcrfic.Quinto  hinc 
condatiVbi  amplius  fubdit  quod  ncc  etiam  ide 
hxres  tenebitur  bxrcdiutem  redituerc  venien- 
tibus ab  intedatofcquicur  cum  Petr.a  Plach.  In 
cpichom.deli  A.lib.  i .cap.4-nu.  i s • 

109  Contraria  quod  fcilicct  hxres  pridiidus  non 
poflit  in  foroconfeientif  tute  hanc  hxrcditatcm 
retinere  voluit  baito-in  l.finali,  numero  nono, 
ff.de  his  quibus , vt  indignis  Mandcll.Alb.con- 
lilio  quadragcfimofccundo,in  fine  libro  primo, 
confcntic  Mantica  dc  conic31ur.vltim.voluntat. 
libro  decimo,titu.  quarto,numcTO  decimoquin. 
to,&  dcdmufcdo.Vbi  rcfpondet  rationibus  per 
Couarr.vbi  fupra  pro  fua  opinione  dedudis,  & 


huic  fditcntix  me  etiam  fiibfcribo  tanquaiiftu- 
tiuriprolaluccanimx.  a 

1:0  FISCVS,  quandofidcseftabhxredcmdi. 
tuto  accommodata  dc  aliquid  rcditucudo  fpu- 
rio  tedatoris  non  aufert  a dic>o  hxrcde , niii  id 
cantum  dc  quo  fidem  accummodauic  boffi.  in  tt 
cu.de  his  quibus,  vt  indignis, il  primo, numero 
decimotcctio.  Vbiproptercaafiirmacmalcdi> 
xidc  Bald.inlxriam.  cjdl.Fakid.dum voluit 
hxredcm  priuari  totahxrcdiutc  ctiam,quodac 
comodauerit  fidem  in  rnorantum nummo  non 
diflcntic  Mantica  deconicidur.  vltim.vuluntat. 
libro  dccimo,rituk>  quartu,uume.  fepeimo,  va- 
ficulo  ,&  inteUigitur  pro  ea  parte  pro  qua  frau- 
dem cummiferie  per  tex  jn  khxrcs  qui  tacitam , 
ff.de  his  quibus,vc  indignis  bcede^dit,&  de- 
clarat Peregrin.  de  iurc  fifei , libro  tertio,  titula 
vlcimo,rubr.dcreli&isdama& palam, numera 
vigefimo. 

AR.GVMENTVM. 

Fifcus  qusndo  fuccedat  in  boni» 
vacantibus  f 

S r cte  cte  X.  I r eM. 

SIIU  ffit  reguUriitr  defer unmtfitkm.  1 1 x2 

s^mpht,&  hmilA  remt/finefUmhn  muUt,  mt 
meet  IX 

rtcuuit  btntfiftt  defituntetr  tu»  melem  eimtixn  yfi» 
fMtruiAfmmal-/tiimer*  xxi-  DerUrthmte t»»~ 
elmfionem  tribui  medii  J‘rimt  ia  riaitd/e  ata  rt- 
rtgaefieale  ptfentrem  - Seeumde  im  ciuitdte  ha- 
bente regalis  rriiuifsjJ'eriis  i»  riaitste  hsbeaa 
tefefUtaUrt  frimlegiummsta  frtfru  Prtaci-- 
piiettuefampia-in- 

Fifes  bsaa  vaesatis  deftramtar  n$n  felam,  tfnsnds  dt^ 
fmaaai  asn  fteit  leffamtatam  ,fsd  ttism,^ata- 
dt  ex  ttHamtatt  asn  fiat  sdtu  baredUM , na. 
mtrt  1 1 5. 

Tifes  bsns  vaexatu  definntar  iffs  ia»  tkfyat  aha  t- 
dilitaehareditstity  aaaurt  1 1 6.  Ctntrs  aame. 
118.  Dtelsra  vl  Uett  bsnsram  vusatium  dsrni- 
miam  iffs  iart  trsmftst  tmffeam  asn  tsmta  trsm 
fitfsffefiisptn.xxj- 

rtfcsbsatvsesMtU  vbs  defentstar  as»  tenet ar  ipfe 
ffeat  trtditsribai  defimOi  vitra  vim  baitdtta- 
riai^.119. 

Bsaa  vacaatiafi/cs^aaads  defaraatar  prsfter  asn  adi 
tamhartditalem,anipfififcnittneaiarad  fra- 
ffatisaem Ugatsram^a.i  xo. 

Bsaa  vacantia fijesdefiraatartliamtxtlaft  satabat 
affiaibnijiM-iit, 

Bsaa  votant ta  fifesnsn  diftrimtnr  ad  txclnjlsntm  ln~ 
isrii  fnftSt  dtfnnUiynnmerS  1 2 a.  Csntra  nnmt 
rsit}.. 


Bsaa 


T 
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VKtatU ffcMS  iccuftt  friprU  tath$ritttt , n*. 
J uMKijiiidfmptut fijc$fetitip  htrtdm 

titjli'  ifMCmtde,aiim.  1 3 ^.n«lrt  tjped^feui  nm 
fpfin frtfrid  nuhprttttt  tmd  vjutntU  Htafd- 
rpjiam.  136 ,vtifl»itar  form*,^utm  fifem  ftr- 
utrc  debtt  1»  ddipifitadt  ftjfeifioatm  hatrum 
vdcdauam. 

^ifctitiuvdtMiuId  nt»  dtfiriutiiir  ia  flariias  t*fi- 
iat^dttiailiiiftatifiiaeyaM.iiZ. 

'fifi*  ktad  vudatWnta  defcraatmr  td  cxdafitntm 
tgatipram  d*  ctgatmam  vfyac  td  dtctmam 
tradam,  nam,  139. 

'Jifd  t*aa  vataatid  n*a  dtfiraaiar  ad  exclafitatm  ^ 
Ip  *drftud,aam.  1 jo. 

'fifit  ip»a  vacaatU  aaa  dtfcraatar  ad  cxclafiaatm 
vxtris  dtfaaSliyaam.  1^1. 

'fifit iaaa  vacaaiiaCltrici  dcfaaOi  atndtferaatar , 
fid faatdit  EaUfia.aam.  1 3 3 -ficdSr  ratatct fac 
ctdit  mtnaHerUimcxclafi Jificjiam.i jj.  Sic, 
& exftfitit fifit  cxclaftfacccdn  htffitalc,  aamt 
r*iJ4. 

facaatia  itaa fifit  ata  dcfcraatar,ijaandi  dcfaaS at 
cratdc  aliijat  ctUigityVtl  vataerfitatcyfed faece- 
dii  tf/am  ctUcgiamyfea  vaiaerfilaiyna.i j s . 

'ftatvacaatia  fi'ct  ata  deferantar  ia  f laniat  aliis 
eafiiat^  Priatt  ata  faccedtt  SUat  ia  re  dtaata 
a Priacipe  datiat,jatram  vaat  decedat  iatefia- 
tas  aififae  legitimt  htredeyCfaia  tanc  f accedit 
I tndtaauriaijiarac.  3 j S.  Secaadtpaireaas  ia 
faccdftae  liiirii  excladit  fifcaaijia.  tj-j.  Ter. 
tit  CtapUtr^y  efi  oecaruaet fifit  exclaft  facce, 
daat  deflant  fai  trdiaiiyaam.  i j S.^artttx. 
eia  fi  fifit  aiilei  de  vaa  legitae  [accedit  ctmtaili- 
toai  decedeatiyftac  haredeyaam.  1 3 g^Sccaadt  Pe 
regriaii  aurieanias  fiae  haredejaccedn  Epifit 
pateam,  i ^o.Sextt flnofit  mtruatiiat  fiae  h( 
rede faccedu  itja  catas  caUtdta  erat  'fxclaftfu 

fetyaam.i^t, 

' fifit  itaa  vacaatUyvii  deftraatar  ctafaadit  [fias 
afiitaes  prt  rata  itatramfl  qatiat  facccdstyHa 
ater.  iqi.Etqaidfi  deflaQas  hateas  itaa  ia  di 
aer  fit  Territtrijtyaam.  1 43  .rf-  4»  itaa fiadalta 
dr  emphtteatiea  redeaat  ad  Dtatiaamyaaven 
traafiaat  ia  fifcam,aa.is^. 

itaa  vaeaaiia  fifit  ata  deferaatar , qaaadt  fperasxr 
h eredem' y efi facee furem  ptfie  apparere  , aaase- 
r*i45-‘ 

'fifet  itaa  haiita  prt  derelidit  ata  deferaatar,  fid  ii- 
U tceapamti  etacedaatar,aa.  1 4$. 

faeaatia  itaa  prafertiaatar  fpatit  qaatatr  aaatraat 
i die  fiiealiafiaiaero  147.  DeeUra,vl  aataert 
ly/. 

'*  1 1 I S C V S regulariter,  quod  fucce 

dat  in  bunia  vacantibus,  vel  iic, 
quod  bona  vacantia  deferatur  ad 
nfcum  eft  tcx.in  1. 1 .£de  iure  fifer 
& in  l.i.in  principio,  Vbi  Bald.  & lo.  dc  Platea 
iii  luminario,C.de  bonis  vacantibusdibro  dcci< 
nva . Item  ell  (cxc.  magis  clarus , iu  1.  vacantia. 


Q.coAcm.yh\i\dl\stvaceaiia  tatriatraat  ieai, 

T aac  ad  fifiata  iaiemat  traiferri fi  aaUaat  ex  qaa- 
liiet faagaiati  lixea,vel larii  titalt  /egiimaai  reti 
qaent mtefiatat  heredem, Si  ibi  Bartol.Angel.Ss 
Io.de  Platea.in  fiimmario.  Azao  in  (iimma.  C. 
de  bonis  vacantib.nunicro  primo.Mariin.  I-au- 
den.in  tra(aatudcHfco,qui(lion.  r39.Tranch. 
Lucan.de  Parma, in  traCfatu  de  priuilc.fifci,  par 
te  priiiu, numero  so.Salycct  in  l.tinal.  numero 
33.  C.de  priuil.filci,&  ibi  etiam  Paul.de  Caflro 
nu.  fextojiii  ip.priuilcgiu,  Afflift.in  capiitulo 
C duo  fratrcs,numcru  34.  dc  fratre  dc  nouo  in- 
uc(licndo.Bald.in  l.i.numcrofcptimo,column. 
3 Jii  fiii.vcrficulo.  item  qui  Iblus.C.dc  ha  redit. 
vcl  aiflione  vcndit.TiraqucI.  in  tratfiatu  Ic  more 
faifit,par.fecunda,dcclaratione  14. numero  i J» 
Bofli.in  tit.de  bonis  vacantibus,numcro  primoy 
& cft  ratio,quia  bona  vacantia  dicuntur  de  rega 
libusprincipisscapituloprimojtitul.quarlintre 
galia,&ibi  ieudiftxomncsddcoad Principem 
fpcClant. 

1 1 3 Hxc  regula  habet  plures  ampliationes , & « 
plurcs  limitationes.  Primo pona  ampliationes 
infeqq.  vcrficulis,&  deinde  ponam  limitatio- 
ncs.Scribcndi  modus  ifte  per  regulam  Amplia- 
tiones, & limitationes  ell  mihi  adeo  familiaris, 
& placidus,  vt  ab  eo  difccdere  nequeam , etiam 
quod  in  iftis  fragmentis  folum  alphabcticuin 
ordinem  fequi  (latuerim. 

lij  FISCO  deferunturbona vacaniia,non3Utc 
ciuitati,feu  Patrixdefuni(li,1.3.§.municib.(f.  de 
bonor.pofr.tex.exprclTus  in  l.j.C.  de  bonis  vac. 
lib.  lo.vbi  ampliat  non  obftantc  pritiilegio  quo 
cunque  a Principe  conce(To.&  ibi  adnotarunt. 
Bart.in  fumm.&  in  i.notab.Sc  ibi  Alex,  in  addi, 
litcra  C.Bald.ctiam  in  lumm.Ange.  nu.i. lo.de 
Plat.in  prin  cante  nu.  i .&  nu.  1 .vcriicul.dcindc 
nota.Azzo.in  fum.cod.ti.nu.i.&  in  tit.de  priuil. 
fifciinu.3.ver(ic.itcm  Ii  quis  in  alia  ciuitate.Tira 
qu.in  traCl.lcmortfai(ir,p.3.dccIarat.i4.nu.ii. 
in  (i.Affli.(l.  in  ti.quxiint  regalia  in  verbo 

• vanMM,nu.3  a.Manin.Laudcn.in  trac.  dc  fifco 
q.9  5. Percgr.de  iure  lil(:i,li.4.ti.3.rub.  dc  bonis 
vacan.nu.ip.St  30.  vbi  multa  proponit  contra- 
ria.&  illis  rcfpondet. 

I r 4 Declaratur  hpc  conclu(io,vr  non  procedat  in 
tribus  Calibus.  Primo  in  ciuitate , qux  dc  iure, 
vel  de  h&o  Superiorem  non  recognofcerct.Se- 
cundo  in  Ciuitatc,cui  regalia  fuilient  concefla  a 
Principc.Tenio  quando  Ciuitast.blinuilletfu- 
per  hoc  particulare  priuilegium  motu  Principis 
concefTum , vcl  etiam  ad  ilUus  petitionem  cum 
claufula  particulari  .ad  iura  obllantia , prout  de- 
clarat Bartol.in  didal.prima.C.dc  bonis  vacan 
tibus, numero  y.8c  ibi  Alcxand.in  addition.  lite 
ra  CBald.numcro  tertio,ad  finem.  Angcl.nu- 
incroquinto.Io.de  Platca,numcro  primo.Bald. 
in  1. prima, coi.  fina.numeroo<!lauo,vcrf.  Vnde 
fidas. C.delur.vcl  a4fio.vcndit.Atflicl.in  ti.quf 

fint 
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(Int  regalia  in  verbo  bona  vacantia,  nmuer.  a a. 
& feqq.Martin.Laudcniis  in  traO.de  lilco,qu^ 
ftion.4.dt  quxllion.64.&  quxlUun.a  j a.  lioUi. 
in  tic.de  fifco,Sc  eius  priuUvgio.nuin.  7.  Peregr. 
de  iure  lila.libr.4.ticu.J.tub.du  bonis  vacanub. 
num.  I i).Apud  quos  cuain  rcperics/]uod  111  prg 
diiiiscalibusciuiuces  dicuntur  habete  tilcuin, 
&confequcncerius  o>nh{audi,aii4skcus. 

X15  FISCO  deteruntur  buna  dOunOi  uitcliati, 
nullo  rcliilo  legitimo  hxttde.lnttllatus  autem 
inpcopohco  accipiendus  ett  non  iulum  is,  qui 
non  tacto  teftamciito  dccclfit,fcd  etiam , qui  te- 
Aamcncum  tccitded  ex  eo  lixrcdicas  adiu  non 
fuit, vel adiri  non  pumici  intcUatus.tf.  de  verb. 
iigni(i«t.l.i.tf.dcluis,Cit  legitimisJ.iJb  de  in- 
iullo  tciUmcnto.§.  i . lnlli.de  hi-red.  quz  ab  in- 
tellato  dcfcrun  tur.Glolf.in  1. 1 .in  verba  Ugium» 
in  principio,*  in  vcrlicu.itein  1'ubllituto.  C.de 
bonis  vacantibusdibro  10.  * ibi  etiam  liartuL 
numero  fecundo,*  .Angel.n umero  primo,in  i . 
oppofitione.Azzo  in  fumma.C.eodem  numeru 
primo,verlicul.line  fuccdTorc.Firman.in  rcjKr- 
corio,  in  verbo  ki»*  fub  numer.  tertio. 

BolTuin  citu.de  bonis  vacant.nu.:.vctl.  & vide- 
tur dicendum. 

11$  FISCO  dcferunmr  bona  vacantia, abfquc 
alia  aditione,  dominiumque  bonorum  vacantid 
ipfo  iure  tranlit  in  tifcumdecundum  glolT-  m 1.  j. 
in  verbo  vtnJietailt.C^dc  bonis  vacan.lib.io.de 
ibi  Alexand.ad  Bar.numero  quincuditera  Daid 
finem  verliculo,2clic  ratione  obligationis  glof. 
in  l.vacantiadn  prima  glulla  valic.  Nam  domi- 
nium ipfo  iure  quzritur  fifcu.C.codcm  citul.  de 
bonis  vacancibusdibrodecimo.  Alexan.  ad  iiar. 
in  l.i.numero  quinto,C.dc  bonis  vacan.lib,  «o. 
Utera  D.  Vbi  licet  in  princip-additionis  retule- 
rit diftin(dioncm.£ar.in  1. 1 .§.an  bona.ti.  dc  iu- 
rt  fifci,dc  qua  mox  dicam‘intra  in  verfi.  contra- 
rium fubdic  tamen  polTea , er  ad  aar/»/»»  ,dic 
quod  in  bonis , vel  hjcreditate  filco  acquirenda, 
non  requiritur  aditio , & in  hac  opinione  vide- 
tur rclid-re.  BollLin  titul.  dc  bonis  vacantibus, 

num.6.Percgrin.dciurcfifcidibr.4.titu.3.riibr, 
dc  bonis  vacantib.num.as.*  S3.  Vbipropte  • 
rea  dixit  quod  fucccHio  fifei  in  bonis  vacantibus 
non  fapit  IUS  hxreditarium  ex  bar.  * alijs  in  l.i. 
fiidc acquirenda  hircditatc , & Corneo,  quem 
allegat  in  confil.j  a4.numeto  oiSauodibro  4.  _ 

1 1 7 Licet  polfcflio  vacantium  bonorum  nou  uaf 
feratur  in  fifcum  ipfo  iure,  fedncccflaria fit  ap- 
prehcnliocx  allegatis  per  Alcxand.in  addit,  ad 
Bar-in  1. 1 .numero  quinto.  C.d<  bonis  vacant, 
libro  lo.liccra  D.in fiiuaddicionis  verfi.  Polfcf- 
fio  autem  BaLin  l,(i  vacantia,num.7.  C.  codera, 
lo.de  Platea  in  l.fi  vacantia, luim- 1. in  fin.  verfi. 
& attcnde.C.ood.firman.iu  repertorio , in  ver- 
1,0  tM4  numero  8.  Affli^L  in  titul.  qu* 

fiat  regalia, in  verbo  Stud  v4c4a//4,nuu.Bufl.  in 
ti.<k  bonis  V4cauc.nu,£,  vbi  quod  boc  cemi  clt. 


1 1 $ Contratium,quod  Ime  aditione  fiko  nonde . : 
terantur  bona  vacan tu,vohnc  Glotla  in  l^.^.  an 
boaa.n.de  iure  filci.Vbi  Lanholus  m hac  luitc 
cia  relidere  videtur , heee  lecus  credat , quaiidu 
bona  ad  tilcuiu  det-rurur  ucealionc  aheuius  de- 
licti,* ibi  Aii.xand.in  prima  additione, verficue 
Et  quod  re-quiratur  agnitio  ftat  in  eadem  Icme- 
tia  per  text.  quem  allegat  in  l.fi  feruus  pluiiimv . l 
^pcnultimo.tfalc  legatis  primo. Idem  Bat.  ini. 
i.numcro  quinco.Cdc  bonis  vacantibus, libro  v. 
decimo.  Vbi  fequimr  glolla  in  didlo  §•  an  bona„ 

& ita  ccftacur  tenuiJlc  in  didlo  §.an  bona-Ange. 
in  di*a  L 1 .numero  fecundo  & tertio , & Io.  dc  ' 
Platea  in  principio,ance  numerum  prinium,vcr 
fic.Si  auterni  non  extant  legitimi  fuccdrorcs.vbi  • 
propttrea  dixit,  quod  tunc  fifcus  fucccdic  vti  h* 
res, & clarius  hoc  dixit,  poft  numerum  fccuudu, 
vcrlic.ln  glolla, fuper  verbo  vendicandas,*nu. 

4.  Bald.in Lfivacantia,num.i3.C.codem,poft 
Udofrcd.qucm  allegat  Martiii.Laudcn.  io  trac.  ^ 
dc  fifco,quzftion.2 1.&  cft  de  metue  Firmani  in 
repertorio  in  verbo  bona  vacantia, verfic.j.  Vbi  ' 
ptopterea  dixit/|uod  bona  vacantia  non  repte- 
ientant  pcrfonain  defuncti, ex  Angelo,  & Alex, 
in  locis  ibi  per  cum  rclatis.ldcm  Ban.in  1.  ficut. 
§.iiidccurioiiibusdf.quod  cuiufq;  vniucrfiutis 
nomine,*  in  hac  contraria  opinione  vitimo  lo- 
co per  cum  rclau  1 elidere  viauur.Affii<3.in  tit. 
quf  fint  regalia  in  verbo s4tM/M , num.i. 

* fecundo. 

]i9  FISCVS  quando ci  deferuntur  bona  vacan 
tia  non  tenetur  creditoribus  vitra  vires  hxrcdi- 
tarias , quia  vt  dixi  talia  bona  filois  no  capit  vei 
teret.iet**'’»*»''’  gloHam  /n  1. 1 . in  verbo  x cudt- 
raiii/a.C.dc  bonis  vacan.lib.  i o.&  ibi  bar.nume 
ro  quintojvcrfic.*  idem  BaLnumero  primo , in 
fin.vcrfic.itanopponitur..'\ngel.  numero  fccun 
do  & tertio  & lo.de  Platca,aiue  numerum  pri- 
mum,vcrfic.Tenctur  tamen  item  glof.iu  1.  vaca 
tia  in  verbo  <.*c*nu4,s\>\  lo.de  Plaica/ub  nu.i. 
C.codcm  Boin.in  tituale  bonis  vacantibani.10. 

. AffliCt.in  titu.qux  fint  rcgaliapn  vabo  bt»*  vt- 
rMiM,nu.ao. 

1 ao  Sed  nunquid  fifcus , cui  bona  vacantia  defe- 
runtur cciicacur,ctiam  ad  prxftationcm  Icgato- 
rum.Dic  quod  Ucet  lohauncsdc  Platea  in  l.va- 
cantia,lub  num.  I .vcrlic.*  tranfeunt  bona  ad  fi 
fcum,cum  fuo  oncrclcgatorum.Calc  bonis  va- 
cmtib.libr.  lo.  Tenuerit  panem  afiirmatiuam, 
quam  etiam  tenuit  Bal.in  Leam  quam , numero 
quintopn  fin.Cdc  fideicommilhs,*  Salycct.in 
l.vnica.§.pcnultim.num.  jp.C.dc  caduc.tollcn. 
VbidixitiucommunitcrtenctiiCoutrarium n t 
men , & fic  quod  fifcus  iion  teneatur  ad  prz (la- 
tionem legatorum  verius  dixit  Alexdn  additio, 
ad  Bar.in  diiH.Lptima,o  umero  quintodiccra  D. 
Cale  bonis  vacan.lib.  10.  Ripa  in  Lex  fa-to  poft 
oum.is.ftl  ad  TrcbcUian.  Vbi  quod  bxc  fenten 

* tia  «11  «ummunicer  (ecepu.CUu>  in  L reoufare. 

§.fi 
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S.fi.fifco^mero  Trcbcllian.Vbi  repr». 
bat  Salyc.in  locopraralk-gato.CUar.in  pradi,  §. 
fin.qui(lion.78.num.»8.verfic.ScdrUUcnctut 
fifcus.  Vbi  dixit  fe  aedcrc  hanc  opinionem  elTe 

^ magis  communem  in  pradicaferuari  >&  ab  ea 
in  iudicando  non  clTc  recedendum. Alios  refert 
de  migis  communi  teftaiur  iuribufquc  contra- 
xi jS  reipondet  Pcrcgrin.de  iute  Hla^ibro  quar- 
to,titu.3.rubr.de  bonis  vacantibus,num.  26.de 

* dixi  iterum  fupta  in  ti.de  delid.Sc  poenis,  quar- 
Aio.a5.nu.i8«.&feq. 

'J21  FISCO  deferuntut bona vacatia, etiam ex- 
cluns'omnibus  alfinibusfexcepta  vxore,  & mari 
to  de  quibus  mox  dicam  in  limitalionibus)iure 
enim  affinitatis  fucceffio  non  defcnur.l.Affinita 
tis.Ocommunia  de  fuccelfionibu$,&  propterca 
vxore  defundi  non  cxiftente,aut  i contra,  fifcus 
non  excluditur  i Ibcero, fecundum  Paul.de  Ca- 
ftro,Alexand.Fulgof.Roman.  lafon.  & Decium 
in  1. 1 .C.vnde  vir,&  yxorpteni  Dodores,&  prx 
fertim  Bal  Jn  dicta  i:Sffinitas , quos  fic  dicentes 
icfett,&  fcquitur  Peregrin  de  iure  fifddib.4.  ti. 
J.rubr.dc  bonis  r^cantib.num.5.&  licd  Bal.  in 
didal.i. numero  j.in  verficul.itcm  fi  non  extat 
vir,fed  foccr.C.de  bonis  vacantib.libro  10.  Bal 
dum  tamen  malefentirc  dixit.Peregrin.  in  loco 
prarcitato.FiEreditas  enim  defundorum  exle^ 
bus  defcruptur.§.  i .In  (lit.de  hxredibus,qux  w 
inteftatodeferuntur.LcxautJ  poficiua  exprede 
loquitur  de  viro , & vxore,  non  igitur  trahenda 
adudias  perfonas.  Vide  ad  prxmilfa  TiraqueU. 
in  tradafclemortfailitlcuif.par,2.declarat.  14. 
num.i.iSt }, 

J2X  FISeVS  in  bonis  vacantibus  defundi  pu- 
pilU,an  excludat  tutorem  controucrtuut  Dodo 
res, pro  negatiua  Itat  glo.in  1.  (Jup  tutela , ff.  de 
TCgu.iur.Bal.in  l.miinitoribus.C.  communia  de 
fucceffionibuSjidem  Bald.  Dynus,Alberic.Cor- 
neus,3t  Affiic^.rclati  per  Tiraq.in  trad.  Ic  mort 
fiifit,parte  i.in  xi1ij.dcclarat.nu4. 

J2j  Pro affirmatiua allegantur Bar.in dic.l.C^od 
cutela.tf.de  rcgul.iuris.&in  did.l.monjtoiibns. 
C.communiadcfucceffionibus.  Vbi  etiam  An- 
gcl.Roman.&  Paul.de  Cadro.item  AngcL  Ro- 
man.&  lafon.in  1. 1. C.vnde  vir,&  vxot.Bal.fibi 
contrarius  in  1. i.colum.4.verfic.  item  quaeritur 
cum  tutor.C.vnde  Icgitiini,&  in  Uuin  in  eo, in 
fi.lf.de  padis,  & hanc  contrariam  opinionem  in 
GalJu  iCTuari  tcftatur  Tiraquell.in  I(^  pryalle 
gato, numero  quinto.fic  huic  opinioni, quar  vide 
tur  communis , prout  edam  aduertit  Pcregriii. 
de  iure  fifcijibro  quarto,titul. 3 .rubric.de  bonis 
vaantibus  num.i8.libentcrme  fubfaibo/jua- 
uis  Borgninus  in  trad.de  tuto.  8t  curatore,  nit* 
mero  j36.&feq.Hanch*rcditatcm  elTedinidc 
«lam  inrer  tutorem , & fifcum,  more  rufticonun 
iudiuuerit. 

IJ4  FISeVS  occupat  propria  authoritaK  bona 
vacanti4,fecundum  Glolf.  iu  1.  vacantia  in  gl.t. 


J4Z 

in  principio,C.dc  bonis  vacantibus, lib,  lo.Bal- 
in l.i.num.2.ad  finem,vcrfic.itcm  oppono.  C. 
eodcm.vbi  format  contrarium, & illi  rcfpondet 
Iu.de  Platea  in  eadem  1. 1. numero  fecundo,  ver 
Cc.iccm  priuacur  bxrcs.  Vbi  dedarat,&  bene  ni 
fiadficconcradidor  Bal.&  lnnu.in  locis  relatis 
per  Firmanum  iu  repertorio , iu  verbo  ientv*- 
r4*rM„verf.Scxco. 

12  j Etlicctfifcoad  vindicandum  bona  vacantia 
competat  adio  petitionis  hireditatis  ad  I.  item 
vcniunt.§.pridic.&S.idcm,&fi.ff.  de  petit,  ha:- 
rcdicac.Bar.m  l.&cultas.C.dc  iure  filajibro  10. 
Corn.confil.3  24.column.:.num.8.  libro  quar- 
to. Attamen  contra  titulo  poflldciitcm  fifcus  no 
aget  petitione  ha-rcditatis.Corn.confil.278.nu 
racr.  1 2. eodem  lib.4.rcfcrt  & fcquitur  Peregri. 
de  iure  fifci]Iib.4.ci.3  .rub.  de  bouis  vacantibus. 
num.24. 

126  Verum  quod  fifcus  non  poffit  propria  autbo 
ritatebona,qux dicit  vacantia  occupare  , fcd 
quod  prius  fumpta  iummaria  informationcj  , 
& publicato  proclamate  cum  competenti  ter- 
mino, euq.  elaplb,&  non  ptius,&  ex  iudicis  de- 
creto debeat  poirdfioncm  bonorum  vacantium 
capere  probat  tcx.  in  I.  fin.  & ibi  notant  omnes. 
Cale  bonis  vacantibus,lib.  i o.Boffi.in  tit.de  bo 
nis  vacantibus,num.j.Vbictiam,quis  fit  iud« 
competens  in  huiufmodi  caufa,&  num.  1 2.&  in 
titu.de  ptoclamatib.num.9.&  Icqq  Scraphin.<L, 
rub.de bonis  vacanti.nun1.30.  Vbi  latius  ponit 
pradicam  Icruaudam  in  bonis  vacantibus  fifco 
deferendis, & alia  (>onit  ad  materiam. 

127  Hucufquc  pofui  ampliationes  primifiie  regu 
Ix  ad  fiiuoremfifci, cui  deferuntur  bona  yacan- 
tia.Nuncinlcqq.vcrlicuL  ponam  limitationes. 

ia8  FISCO  bona  vacantia  non  deferuntur  in 
pluribus  cafibus,plurcfquc  funt  pcrfonx,qux  in 
bonis  vacantibus  fifcum  excludunt,  de  quibus 
remiffiuc  per  glolTam  in  1, vacantia  in  verbo  /»- 
r/r,vcrfic.item  alij.C.dc  bonis  vacantibus  li.io. 
Martin.  Laudcn.in  trad.de  fifco, quxAion.  239. 
Gulklm.de  Bcncdid.in  loco  relato  per  Firma, 
in  repcrtoriojin  verbo  hm  vtcdniu , fub  nu.4. 
TiraquclLin  trad.Ie  mort  faifit  Icuif.  part.2.  in 
xiiij.dcclaratione.num.  lo.Bofli.in  tit.  de  Ixjnis 
vacan.num.5.8.&  p.Alcxand-confil.  3 1.  libr.  1. 
Dcc.in  l.i.num.20.C.vndc  vir.&  vxor.  referam 
hic  nonnullos  cafus , & perfonas  in  quib.  fifcus 
excluditur. 

129  FlSCVS  excluditur  in  bonis  vacantibus  ab 
omnibus  Agnatis , & Cognatis , vfquc  ad  deci- 
mum gradum, fecundum  glofl.in  1.  vacantia , in 
verbo  ^«M.C.de  bonis  vacantibus  lib.io.  & ibi 
Bar.in  vrrficul.  Quid  ^ liabeat  conknguincos. 
Angcl.in  vcrfic.  Quxro fi  .habet  conianguincos 
Io.  de  Platea.poll  numerum  primum , idem  Io. 
de  Platea,  in  l./.nii.3.vcrf.&dic.C.co.  Martin. 
Laudcn.in  trad.de  fif«),quiftion.  439.  Azap 
infumma  de  bonis  vacantibus, n umeto priuvp 

Pere- 
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Percgri.de  iure  fifei , libro  quarto, titulo  tertio, 
rubr.de  bonis  vacantibus,  numero  tertio.  Vbi 
propterca  dixit  ,quodcon&nguineus  veniens 
illo  cafu  ad  fucccllionem  defundi  pro  exclulio- 
nc  lilci  tenetur  probare  gradum  eonfanguinita 
tis,nec  (ufficit  in  genere  con&nguinkatera  pro- 
bare ex  Tiruqnel.ipicm  aiicgatdc  retrad.mun. 
§.i.gl.i6.nu.9. 

i^q  Etiftocafu  adcxclufibnem  fifei  admittitur, 
etiam  filius  adoptiuus , fecundum  gtoffamin  1. 
vacantia  in  verbo  rwo.C-dc  bonis  vacantibus, 
Kbrodecimo,!>ertcx.inl  i.SJin.&in  Lj.S.ha:- 
redkas,£f.dc  furs , & legitimis.  Io.  de  Platea  in 
eadem  1.  vacantia,  pon numerum primum,per 
ccx.ili  l.cum  in  adoptiuis.ffide  adoptio. 

FISCVS  in  bonis-vacantibus  excluditur, 
ab vxorc defundi, fecundum glolFam- ini.  i.in 
verbo  i!f n principio,vcrfic.iicm  vxor.C. 
de  bonis  vacantib.libro  decimo,  aHegat  text.  in 
].  I .C.vndc  vir,&  vxor.  Item  Glolla  in  I.  vacan- 
tia in  verbo /!f<»fa,C.eodem  Azzo  infumma  eo. 
titu.de  bonis  vacantibus,numero  fecundo.  Mat 
tin.Lauden.in  trad.de  fifco,qua;llion.i  az-alle- 
gat  tex.in  I.a.Sc  ibi  Cymis,Calc  kaicdib.Dccu 
rionum,8c  ampliat  vt  etiam  i contra  mortua  v- 
xorc  vir  excludat  fifcum.  Io.  de  Platea  in  dida 
1. 1 .n umero  tertioiverliculo. I tein  vxor.  Vbi  a m- 
pliat , etiam  quod  vxor  non  adhuc  fit  duda  ad 
domum  viri,<mmmodo  non  fit  fponia.  Item  am 
pliat  in  legitima  concubina.  De  qua  hodie  non 
efl  tradandum  repugnate  iure  cauonko,vt  fuo 
1'0C  j dixi..'\fflid.in  titu.  quz  Itnt  regalia  in  ver- 
bo varan/M^ium.if.^in.in  tit.  de  bou.  va- 
cantib.nu  j. 

ija  FISCVS  non fucccdkclcrlco  defundo, li- 
nclegitimis ha;redibus,lcd fucccdii  Eteiefiaex 
allegatis  per  Alexjd  Bar.in  l.r.lirera  C.vctlk. 
& idem  dicas.C.de  bonis  vacanti.Iibro  decimo. 
Io.de  Platea  in  c.idem  1. 1 .numero  tcnio,vctfic. 
idem  F.cclcfia.Bar.  Albcr.  & Paul  de  Caftro  in 
l.li  quis  prxsbyter.Ode  Epifcop.&  clerk.  Butr. 
Abb.Sc  alij  in  apit.i. extra  defucccfliun.ab  in- 
tclhto.Afilid.in  titul.quxfint  regalia  in  verbo 
Bona  vacancia,nu.i  i.  Ex  quorum  didis  potcll 
fumi  dcclaratio,quod  fi  clericus  non  haba  pro- 
priam Ecclefiam,  fcu  altare  in  titulum  fucccdit 
Epifeopus  pro  fua  cameraiSi  vero  bet  proprbm 
Ecclefiam , feu  Altare  in  titulum  non  fucccdit 
Epifcopus.fed  ipfa  Ecclefia,feu  Altare.  Tiraqu. 
in  trad.lc  inort  faifit.le  vif.par.a.in  xiii).  decla- 
ration.nuin.7.&  alios  refert  Peregrin.  de  iure  fi 
fci,libro  quarto, tit.;.rubr.de  bonis  vacantibus, 
numero  decimo.  Vbi  licet  dubitet , an  hxc  con- 
clufio  ad  fauorem  Ecclcfiz  procedat  in  bonis 
fl.ibilibus  clerici  defundi , immo  etiam  tellatur 
alias  etiam  cxclufa  Ecclefia  in  bonis  mobilibus 
& nominibus  debitorum  fuifleiudicatum,&  fi- 
fcus  fellatis  fucccdcrct , Sc  quod  ita  in  ciuitate 
Ven  etiaruiu  fcruatur.Tu  tamen  tam  in  flabilib. 


quam  in  mobilibus  ferua  communem  pratdidd 
opinionem. 

iJi  Idem  quod  Monaco  Monaflcrium  fucccdac 
cxclufio  fifco  cft  tex.in  5.fcd,  & hce  prxfenti  nr 
auth.de  fandilTnnis  Epilcopis,&in  auth.nifiro 
gati.C.adTrebdlian.i  incapi  in  prxfentia,de 
probat.C^icquid  fecus  de con&ictudinc  in  Gal- 
lia feruari  tcftauir.Tiraquel.in  trad.lc  mort  fal- 
lit le  uifiparte  fecunda.iii  declaratione  xiiij.  nu- 
mero 9. 

Sic,&  expoCtis,  quod  fucccdit  Hofpitale  er- 
clufo  fifco,voluk  flal.in  Ui  qua  illuflris , verfic. 
&ideo  expolitis.  C.ad  Orfician.  non  dilfcntit 
Pcrcgrin.de  iure  fifcidib.4.cit.3. rubri,  de  bonis 
vacantibusnu.  1 6.(^cquid  fecus  fcnfcrit.Pau. 
de  Caftro  in  1.  nutrituribus.  C.  cummuuia  dc- 
Icgat. 

1J5  FISCVS  excluditur  in  bonis  vacantib.  de- 
fundi 3 collegio,  fcu  vniucrfiute  in  qua  ille  de- 
fundus  viucnserardccundumgloffam  in  Li.in 
verbo  /<jf;//»#,vcific.itcm  curia.C.dc  bonis  va- 
cantibus-libro  decim«..Alcxand.ad  Bar.in  did. 
l.i.litcra.C.vcrfitu.  & idem  dicit  in  collegio  ex 
Bartolo.qucm  allegat  in  Ui  quis  filio.S.cius  qui 
ff.de  iniufto  tofiamaito.lo.de  Platea  in  eadem. 
1.  i.num.  j.iierf.Itemcuria,&  ucrl.fcq.  Vbi  pro- 
pterca,quod  coBcgium  defundi  .'\nificij  exclu- 
dit fifcum  ex  Bart.in  locoprxallcgato.  Azxo  in 
fumma eodem  titulodeb^is  uacautibus,nu. 
i.Martin.Lauden.in  rtad.de  fifco.quxU.  aj9. 
Affiid.m  ti.qux  fint  regalia  iituaboftM  udetm 
/MjUu.g.Vbi  proptCFca,quod  fi  fcolaris  moritur 
inftudiojfinchxrcdevniucrfitas  fcolarium  illi 
fucccdit  cxclulo  Sfeo^  numero  noa». vbi  idem 
quod/Ivnusdc  nobilibus  de  vno  fcdili  moria- 
tur,fine  hzrcde  fucredunt  nubiles  de  illo  fcdiU, 
in  quo  defiindus  erat  aggregatus  cxclufb  fifco, 
& numero  decimo.  Vbi  idem  de  mortuo  artifice 
quod  fucccdk  collegium  illius  artls,&  num.  ■ 5. 
& i6.ponit, quid  fi  collegium  difuluatur  relidis 
bonis  ad  quem  fifcum  pertineant  dida  bona  va 
cancia.Ad  qux  etiam  vide  Tiraqucll.in  trad.  )c 
mort  faifitdc  uif.parte  fecunda  in  xiiij.  dcclara- 
tionc^ium.d.Bofli.in  titulxic  bonis  vacantibus, 
numero  quinto.  Peregrin.  deiurcfifciJibto4. 
tit.j.rub.de  bonis  vacantibus,num.i  i.ubiam- 
pliat,etiam  ad  con  fraternitates , qux  fuccedunc 
confratri  defundo  cxclufo  fifco. 

ij6  FISCVS  excluditur,etijm  in  multis  alfjsca 
fibus  in  bonis  u.acantibus  alicuius  defundi.  Et 
primo  excluditur  in  re  donata  a Principeduob. 
quorum  unus  fi  intcftatiis  decedat  ablquc legi- 
timo hxredc,fifcus  excluditur  ab  illo  altero  qui 
fuitfociusin  ifta  Imperiali  donatione.!,  i.  C.  fi 
Ubcr.Imp.focJibro  dccimo.Glofllin  1. 1 . in  ucr- 
bo  /r^///m«,uctficul.  item  focius,  & ibi  etiam  Io. 
dc  Platca,numcro  j.ucrfic.itan  fccius,&uerfi- 
cu.iccm  fifcus.C.dcbonis  uacancjbdi.ro.  Azzo 
in  fumma  cod.tir  jiu.2. 

i;7  Sc- 
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Secando  patronus  infucceflione  liberti  ex- 
cludit fiicum.§.ftfd  noftra.Inftitu.de  fucceflion. 
libcrorum4.ft<}uis  prjtsbyter.C.  de  Epifeopis, 
«ccleric. 

jj8  TmioConfiliarii,&  Decuriones  hfco  exclu 
' fo  fucecdunt  defiinfto  fui  ordinis  Salyc-  in  1. 1. 
C.de  hxredib.  Decurion.Dcc.in  1.  i.numcr.ao. 
C.vndc  vir.&  vxor.loje  PUtea  in  1.».  numc.j. 
verfio.itcm  magiftratus.C.dc  bonis  vacan  Jijo, 
Tiraq.wbi  fupra,nu.6.7,&  8. 

7 j 9 Quarto  mil  -s  de  vna  legione  intcftatus  dcce 


fint  regalia  in  verbo iwiatvffa^/Mjmiin.i  a.Vbi 
infpecicdixir.quodpropterea  debet  licri  pror 
clamaTeu  bandum  fi  fit  aliquis^qui  v elit,  8c  pot 
fit  e/Tc  ha’res,&  nemine  eomparvutcan  termino 
banni  hireditas  tranfit  in  fifeunj)&  nuin.  1 7.P0 
nit  ditferemiam  primiflam  inter  hacreditatem 
iacen tcm,&  luereditatem  vauntcm,Ad  qua:  vi- 
de idem  dicentem  Bofiium  in  ti  de  bonis  vacan 
tib.numero  fecundo, in  principio,&  diifto  nuinc 
ro  fecundo, in  fin.vcriieu.  St  lcicntia,8c  numero , 
quanu. 


[9  Quarto mn.saevna legione  inteuatus  aece  ejuanu.  . . - , . , . .. 

dens  abfquc  legitimis  harredibus  fuccefibres  ha  146  HSCVS  licet  fuccedatin  bonis  vacaiuibw 
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bet  comilitones  de  fua  legione.  Bar.  in  1.  fi  quis 
filio, S.eius.ff.dc  iniufto  teftamcnto. 

'740  Qujnto  Peregrinis  inorientibus  fine  legiti- 
mo hjtrcde,fuccedit  Epifeopus  cum  onere  difp{ 
fandi  bona  ad  pias  caulas  exclufo  fifco,vt  in  au- 
thcn.omncs  Peregrini,  C- communia  fucceflio- 
nuia,.’ 

jAi  Sexto furiofis,& dementibus moricntib.fuc. 
cedit  is,in  cuius  cuftodia,rcgiminc,&  protectio 
«c  erat  non  folum  cxciufo  fi fco , fed  etiam  libe- 
ris,dt  parentibus  fiiriofi.Pra:mi(ra  tomen  protc- 
llationc,de  qua  in  autli.libcti.  C.  de  Epifeupali 
audientia-lo-de  Plateadnl.i.num.i.numcr.  j, 
in  fi.Cde  bonis  vacomib.lib.  I o, 

J42  FISCVS  licet  fuccedant  in  bonis  vacantib, 
defunifto  line  legitimo  hxrcde, confundit  tam5 
actiones  pro  rata  bonorumdu  quibus  fuccdit.  1. 

infraudem  §.fiprineipalcs,ft^deiurefifei. 

1 43  Et  fi  dcfundhis  habeat  bona  in  diucrfis  terri. 


non  tamen  fuccedit  in  habitis  pro  derelictis, fe- 
cundum lo,de  Platea  in  di^la  1 1, numero  3.  C. 
dc  bonis  vacantibusdibro  decimo.  Vbi  in  hac 
materia  facit  longam  diftinftionero,&  bene  de- 
clarat,quando  bona  dicantur  vacantia,&  quan- 
do habiu  pro  derelictis.  Quando  fifco,&  quan- 
doaiterioecupanticonccdantur,&  regula  cft, 
quod  ii  bona  vacciit  non  per  mortem  alicuius, 
non  relicto  hxredc  ex  teftamcnto, vel  ab  intcfta 
to,fed  quia  Dominus  ea  pto  dcrcliClis  habuerit 
illorumquc  dominium  abieccrit , tuc  talia  bon» 
occupanti  conctduntur.l.  i . & per  totam, ff.pro 
derelicto, & ibi  communiter  D^ftores.  Verum 
an  lue  conelufiodubcat  etiam  locum  in  ftabili- 
bus,fient  in  mobilibus,&  quid  fi  ulia  bonamun 
quam  luerunt  in  bonis  alicuius,  & alia  ad  mate- 
riam bonorum  habitorum , pro  derelictis , vide 
Percgrin.de  iurc  filtidibro  quarto,tit.3.rub.  de 
bonisvaean.nu.19. 


torijs,fifcuscuiufqueTcrritorij,capitbooaibi-  147  FISCVS  non  occupat  bona  vaMntia,quan. 
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4c#n  exi  ften  tia,  (il- 3 1 «Uor.  i «Dcc^ia  !.> 

in  fiu.Civndc  vir.St  vxor. 

J44  JSoiuautcm  fcudalia,^  emphitheuuea  rc- 
deuntad Dominum, nec  in  fifeum  cranfeunc, 
pro  jure  nilis  dominij,  etiam  quod  defumftus 
non  reliqucritiegiraum  h*redem.BeHame.con 
iih  2 3 ,vbi  fccus  ditit , quando  bona  propter  eri- 
men  eoqfifcounu'-  DequovltiroodbtifuolocQ 
in  materia confifcationisfl.as. 

J45  FISCVS  non  occupat  bona  defonfli  nns 
legitimo  hsredc/ub  prjttcxtu,quod  fint  vacan- 
da,quando  licet  ha:res  non  api>areat , poteft  ta- 
men apparere, & fi  fperatur  Uieceiror,&  propte- 
rca,  vt  cdTet  jfta  fucecllons  Ipcs  emittuntur  pro 
clamata.  Dc  quibus  dixi  fupta  in  vcrficu.  V erum 

Jiuod  fifcus,&  in  fpecie  hanc  declarationem  po- 
uit  Io.de  Platea  in  1,  i ,in  principio,verficul.  Di 
cuntnr  autenvCde  bonis  vacantibus-  Vbi  dixit 
quod  bona  vacantia  dicuntur, quf  iaceot  obde, 
feCtum  legitimorum  {ucccllbrum,Sc  quod  bona 
non  dicuntur  proprie  yaearcded  iaccre,quando 
eft  fpes,quod  h*rcditas  adeatur,  & tunc  dideue 
hxreditas  non  vacans,  fed  iacens  cx  Baldo , ibi 
»n  locis  per  cum  tclatis,&  idem  poft  Eanol.in  1. 
poftquamdn  ptincipio,vcrfic-fed  qmerodtvt  Ic 
gatur.nom.caue.  dixit  Firmauus  in  tepertot.  in 
V crbo  var<o>ria,verlK-^ . Af  Qictdn  titi).  quot 


do  illi  obftat  prarferiptio.  Prifetibuntur  enim 
diCta  bona  fpatio  qua  tuor  annorum  a die  fcim- 
tix,8r  dclationisiNon  data  feientia , & delatio- 
ne prailctibuntur  fpatio  viginti  annorum.l.i.  C. 
dcquadricnnali  prxfcriptionc.l.  i,§.diuus,& 
§.prarfei^tio.tf.dc  iurc  fiid.  Per  qua:  iura  fic  vo 
luit  glofla  in  1. 1 .in  verbo  veniit tfdti,  verfic.  8e 
pbftat  urxfaiptio.Cdcboms  vauntibus,  libr. 
j 0.&  ibi  Bar.numro  6.  Bald.  numero  fecundo. 
Martin.Laudcn.in  trada.de  fifco,qua:ftio.243 . 
Azxo  in  fumma  eodem  titulo  de  bonis  vacanti-.  , 
bu$,n  umero  teniopn  fi,Firnu.in  repertorio , in 
verbo  ^»«9  *9<-«i»//4,vcrfic.i.&  verdc.7.Bofli.in 
ti.de  fifco,&  cius  p1iuil.nu.51. 

148  Verum  quando  prxmiila  concluCo  vera  fit, 

& quando  non,&  alia  ad  mataiam  pnefalptio- 
nis  bonorum  vacantium,  uidc  DoCtores  allega- 
tosjfupra  qiueft.2  5 • In  ea  parte, in  qua  agitur  de 
prsdcriptioiie  iuris  confi(candi,qui  etiam  pqnut 
inaccriam  protferiptionis  bonorum  uacantium, 

& infuper  uidc  BaJ.  in  dida  1. 1 . numero  fecun- 
dOiC.de  bonis  uaeamibus,  libro  decimo , & ibi 
etiam  Angel.num.4,Vbircmifiriue,&  Io.de  Pia, 
tea,numero  quinto. Vbi  late  diftinguit.  Franclu 
loicau.de  Parniadn  tradatu  dc  fifco,&  cius  pri- 
uilcgioipanc  prima,uum.  131.  Firmanus  in  re- 
pertoriopu  uerbo  Mr9A//9„ucrficu.priffio, 
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& uerlic-  i.BoCubi  fupra  dido  numero  ji.Pcre 
erin.de  iure  fifcidibro  6.titu.8.rub.de  prxfcrip* 
nfcalib.num.;o.m  fin.&feqq.Bjlb.in  trad.prx 
fcriptio.in  2. par.5. partis  priudpalisjmim.  i.& 
uum.4. 

argvmentvm. 

Fifci  priuilcgia  plora  fuat.  An,  & quando 
fifcus  vtatur  iure  communi, & priuati, 
& in  dubio  an  prcfumacu  r priuilegia- 
tus^ 

srMUAntrM^ 

Jifci  friuUtgid  mulu  49. 

h/tdS  i»rt  pruntijjr  fu  iure  ctatmHiii  tuiur,  nip  i» 
cdfd  Jt  qut  tgitur  referitUtr  ff€iitljttrfrt»ilf- 

Ctntrdhs  djfftput  uuluMt  cm»fi  edfus 

ptrfeiuf^ium  dum  pfcnm,nM, 

tridUtgidjj-  fftctdUd  BM  fuBt  Bt»Utfludndd  , H»mi- 
r>  152. 

triddtus  vUtBr^eUdm  iursiBl , & legiiiH  ti,jiuBtrt»t 
dc  pfctjid.l^^- 

StBtutt  dt p]i»  ItjiuBti»  exienduMUfr^tum  djfrhid 
tum^ifiinfriBdttditMdexfrtjfifiurU  Jtdtuti, 
«wm.154. 

rifium  friuiltgid$»m  mtn  tjft  in  MitixiKdnium 

Jifns^utBdt fucttspl  dlkniprimttjCUttrdtBm  mn 
€BTrtefrtfirtflnmiH0n  tcmftrt , q»dm  n,  <[»* 
frdfiriiiuiiiir  btndfifitHd^d.  157. 

Tifimi  fdihiMiim fiucupt  m intfriiui$itrtdhtriiu  de 
tuere  iQi  Jehutntur  vfmrd,feTBmhm  jnedin  li- 
bi eft  fvtiiiUgtdtiii,m».  1 / #. 

Tijhu  vtimr  mre  frixdti,<jud^e futeedu  frUeetcfre 
temfere  pidieruojien  dtuem  pre  lempert fntnr», 
niim.l^«r&feqif. 

149  ISC  VS  habet  plura priuHegia, 

^ quar  fi  numerare  A difcutr  c ucl- 

Sp  By  lem,tradatumpknumconficcrf. 

Ex  illis  nonnulla  pcrcipian),&  in 
fra  mox  deducam , in  reliquis  kdocem  remitto 
ad  tit.C.depriuil.fifci.Vbiprsrertim.  Paul.de 
Callro,in  l.Hn.ponit  priuilcgia  3 i.Se  Silyce.  in 
ead.l.fiiia. ponit  priuilcgia  34.  Azao  in  iumma 
C.eodcm  tit.Vbi  ponit  priuilcgia  27.Bal.in  l.j. 
C.dc  hsrcdit.St  adiun.ucndit.  Vbi,  & ipfe  feri- 
pfit  multa  priuilcgia  fifei , circa  uenditiones , & 
contra^his,&  idem  ibidem  fecit  Salycet.  Marti. 
Lauden.in  trad.de  fifeo,  Vbi  ponit quatlUones 
a68.in quibus fe-reomnibus de  fifei  priuilegijs 
tradatur.Quodjdc  idem  fixit  Erane.  Lucan.  de 
Parmadn  tradat.de  priuil.fifci,parte  prinu,  per 
tonm.  Vbi  pofuit  filci  priuilcgia  i4i.Afflid.  iq 


capk.fi  duo  fratrcs,numcr.  i jr.&  pluribus  Icqq. 
Vbi  pofuit  priuilegia.9 1 .Iacob.de  Sando  Geor 
gk) , in  tradatu  de  feud.  in  verbo  PrUueps  Ptde- 
i»<M»(i»*,S.fcd  an  Princcps,num.2.&  feqq.Vbr 
pofuit  priuilcgia  6«.quat  vere  non  fimt  priuile-  . 
giafifcided  priuilcgiaPrincipis.Dequibuslati 
per  Affiid.in  tit.qui  fint  regalia  m verbo  rega- 
lia. Vbi  poivit  Principis  priuilcgia.i  aS.&latect 
per  Bofli.in  titul.  de  Principc,&  cius  priuileg.& 
quod  attinet  ad  priuilcgia  fifci,vide  etiam  Euc- 
rard.in  loco  a filco  ad  Ecclcfiam.  Vbi  a princi-. 
piojponit7.  priuilegia,&poftca  ponit  alia  19. 
priuilcgia  qui  dkit  edam  competere  Ecclefur. 
Couarr.variar.rcfolution  Jibr.  i .capitul.  1 6.  per 
torum  in  difeurfu,  vbi  ponk  multa  priuilcgia  fi-  • 
fci,&  multa,&  an  ponit  Boffun  titul.de  fifco,& 
eius  ^uilegio , & latifiime , poft  omnes  pndi. 
dos  Dodorcs.Pcregrin.de  iure  fifci4ib.«-tit.i. 
Vbi  ponit  priuilcgia  fifei  in  extraiudicialibus,& 
tit.j.ponit  priuilcgia  fifei  drea  olficialcs,&  ti.4. 
ponit  priuilcgia  filcipn  pignoribus,&hipothe- 
cis,&tit.7.ponitpriuilegia  fifd  aduerfus  fitof 
dcbitorcs,&  tit.S.ponit  priuilcgia  fifci,drca  pr{ 
fcriptioncm,&  libro  7.tit.i.  Vbi  ponit  priuile- 
gia  fifd,circa  kidices.&  tit.z.ponk  priuilcgia  fi- 
fei  quoad  Aduocatos,&  tit.j.ponit priuilcgiafi 
fei,quoad  ordinem  indiciorum. 

xjo  EISeVS  quod  vtatur  iure  priuati,  & fic  in 
iure  commun  i , nili  io  eafu  de  quo  ^irur  reperia 
tur  fpecialitcT  priuilegiatus  iurafunt  aperti  in 
l.i.&ibiCynus.C.dcpcrit.ha?redifcinl.  Quod 
placuit.tf.de  iure  fifcidn  Muftas.C.  eodem  in  1. 
ldem.tf.de  compeiifat.in  1-  cum  vit  iose.ff.de  pk> 
gnorJn  LDccontrado.C.dcrcfcindcn.vcndit. 
tii  l.fin.C.de  vfur.filcalibusdibrodecimo.Mar- 
tin. Lauden.in  trad.de  fifeoin  princi.qua-ft.  14. 
Ancharan.Fulgof.&  Guido  Paj>a , in  locis  rela- 
tis per  Pcregrin.de  iurefifcidib.«4it.  i.mtm.t. 
Mcnoch.cunf.  242.0  u.p.Jibr.j. 

151  Ratio  przccdcntis  condufiunis  ea  eft , quia 
generalis  oratio,  & difpofitio  omnes  cafus.Sc 
perfonas  includi t, etiam priuilegiatas , ne  dum 
fifcum  nili  vtfupra  incaludn  quo  difpofitio  lo- 
quitur fint  fpccialiter,&  exprcisi  priuilegiate,  h 
in  fraudem.  S.fin.dc  ibi  BaLff.de  teftamcnt.mili 
tari.Decxonfil.  J3  i.num.  j.Ain  l.i.C  dccdcn 
do, in  J.notab.Nattaconfil.tf  t j.num.S.d  7.  li. 
bro  j.  Bolfi.  in  titulo  de  fifco,  & cius  priuileg. 
num.7y. 

1 5 2 Et  ratio  rationiseft,quia  priuilcgia,  & fpecia 
lia  non  funt  multiplicanda  ex  Natta  confil.dtj. 
num.6.&  feq.lib.  J.&  Cepha.in  conf.75.nu.  5 j. 
& conf.  1 1 y.nu.j  6.  lib.  i . & alibi  diximus  fupta 
in  materia  extenfionis. 

1 5 j Licit  non  defint  Dodores,qui  fimpliciter,& 
abfolutedixerunt  legem,  & dil^fitionem  gene 
ralem  non  comprehendere  calus  priuilegiatos, 
de  quibus,&  dc  matcria,vidc  Bolc^net.  difputa 
tem  in  Ll.numcro  27.&  fequent.C.de  edendo. 

Tiraqu. 
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Tinqucll^dc  rctra^.gb.  i4.§.  i .nu.9 1 . & fcqq. 
Herculan.in  cra^dcneg4tiua,num.5.&  nuoi. 
Si.Sc  reqq.Gabrid.lib.6.titu.dc  Icgib.  & condi- 
tutio.concluf.  I -per  totam  Simonccll.  dc  decre- 
to,libro  lecundojtitulo  qninto, numero  nono,et 
decimo . 

«;4  FISeVS  reguUritervtituriure  priuati,vt 
lupra dixi,  ita  etiam  ,Sci contra priuatus  vtitut 
legibus  loquentibus  de  fifco,datutaquc  in  fifco 
prflumumur  communia  etiam  ad  priuatumni 
u in  priujto  aliud  exprede  conditutum  reperia- 
eur  tcx.ed  in  Litem  §.ait  Senatus, & §.in  priua- 
torum.dc  ibi  glo.&  Dodores  omnes , & prxfer- 
tim.PauLde  Cadru.ff.de  pctitio.hxredit.  Idem 
Paul.de  Cadrojin  l.i.C.eod.  & ed  etiam  tcx.in 
La.C.depafcuis  publicis, libro  ij.pcrqux  iura 
ka  in  fpecicfaipfit  Percgrin.de  iure  li(ci,lib.tf. 
tic.primo,num.2.&  nu.6.  Vbi  proptcrca  Fran- 
ciLLucan.dc  Parma  in  traid.de  priuil.  fifei,  par- 
te i.ouzd.  rjj.  dicentem ius  in dfeo datutunt 
in  dubio  fpccialc  prxfumi,  nec  ad  priuatos  exte 
di  faciunt  feripta  per  Euerard.  in  luco  a fifco  ad 
£ccldum,num.  1 9.  Vbi  pluribus  probat,  & 
hoc  etiam  ponit  duo  exempla  nou  valere  confc 
quentiam , lex  loquitur  in  fifco,  ergo  non  habet 
locum  in  priuato , quia  immo  valet  confequen- 
tucuntraria,ita  ed  in  fifco,  ergo  idem  in  priua- 
to nili  fpccialitatis  ratio  adducatur,vcl  nili  con- 
trarium a iure  expreffum  fuerit. 

^55  Et  h ne  fcquitur  alia  verilCma , & indubitata 
concLiio,quod  quando  dubitatur,  an  in  aliquo 
cafu  fifcus  fit  priuileglatus  necne  in  dubio  ludi- 
candum  ed , eum  non  effe  priuilcgiatum  iuxtx^ 
tex.in  laion  puto.ff.de  iure  fifei.  Qux  quidenu. 
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»57  Ethinced,quodpodquam  fifcusfucccllita. 
licui  priuato  contra  cum  non  prxfcribitur  mi- 
nori tempore , quam  eo  quo  priferibuntur  res 
fifd fecundum  Cynum,ilar.Bal.Paul.de  Cadr. 

& alios  io  auth.quas  aCtioncs.C.de  lacrotmClis . i 
ccclcf. 

158  Hinc  etiam  ed  quod  fifcus  podquam  fuccef- 
fit  in  iuj  priuati  creditoris  a debiture  foluuiuur 
vfurx  fecundum  quod  in  illis  ed  priiiilcgiaius. 
Lcum  quidani,§.dcbitorcs,&  Lfin.  C.  dc  vfuris 
fifcalib.libro  decimo.  Sic  contra  fifcus  fuc- 
cedens  in  ius  priuati  debitoris  tenetur  ad  vfu-  •. 
ras  ficut  tenebatur  ille  priuatus  debitor,  d.  i. 
cum quidam.§.cum  autem,&1.2.Cdc  vfur.  fif-  v 
calibusdibru  decimo  prout  hic,&alufimilii^ 
^materiam  ponit  Peregrin.  dc  iure  fifei,  lib-£. 
tit.  I .num.3  5.&  tit.y.numcro  tertio.  Se  quarto. 
Vbi  in  eo  quod  aninct.id  vfuras  benedicit  ho-i ; 
dieomnem  difputatiunem  ceffare  cum  iure  ca- 
nonico omnium  vfurarum  folutio  fit  probibi-  \ 

t2^  * ... 


ARGVMENTVM. 


Fifco  ajftori,  quando  reus  edere  teneatur 
1,  ad  cius  intentionem  fundan 
dain,&  e contra. 


SVMMARiru. 


lex  licet,vt  dica  ioifa  habeat  plures  intellectus , 

mtMU  aA fumdaiidm  UUnt 


dum  fit  fifcum  non  effc  priuilegiatum  , talitquc 
intellcffuf  a pluribus  reprobetur  quafi  quod  il- 
lius legis  alius  fit  feullis,  vt  plene  per  Ductores 
in  I.  J.ff  fbluto  maefimunio  ■ Conclufio  t^men 
in  fceffveriilimaMda  omnibus  admiititursikfiu 
habet  dubium  ex  Decio , & Ripa  in  locis  relatis 
per  Couar.varxcfoluulibroprimo,capitulu  16. 
numero  piimo.  Imo  fbrtaffis  Ctbalbn.  in  tra^. 
dc  euiiffiun.§.;.iiumero  iu7.quem  refert.  St  fc- 


rt  1 59. 

ftusi  tcgtrt  ntttriti  td  iffi  txhibtnd*mtm~ 

• M14  tmfirntr.tntt  /AcitMI*  im  fuklKttititis 

iiiierxm,nK,\6o, 

fifitxStrtiit»  Idxm  retitfueturrdireiaffrume». 
:l4,/td  e/tAm  tmmiasMtti  hjhtmiim  ttufim  4 
f/t»*dfiuid4Xd4M(0riimimematiltm,»umer» 
i!  16 1.&  16^,  . 

quiturPercgrinalciurcfilci.bhro  «.tir.pdmo,  FifcM$ttuiH,H  tenetur  tdeuialintmtwuid fitadnt 
num.3.Ncc  diffentit  Bolfi.in  tit.de  fifcQ,dceiUS  ?•,  dnm  ttftttiiunem  tt^tru  , mumete  1 64.  ftUtt , 
_ priliricg’.nu.76.  ' i . frt»in}iuiidt*(l*r  ftteretexbiieri  /erifiiir^i 

1^6  FlSCVS  vtiturctiamiurc priuati, quando  iiiredemiiif  ndtffxm/feOntttettXxmtroii^. 

iil  ius  priuati  fuccedh  pro . tempore  prxtcritq , fJiu  .Retunde  ^utx  ifxttxr  ffeut  edere  rtt  ttd 
pn>  tempore  verd  futuro  vtitur  iure  fuo  priqilc  .ftutdAxdnm  etntexteftitKetttJtXi  1 66, 
giatoffipriuilegium  habet  in  care  dc  qua  qux-  Fifeettetgixut.ftttH  edere  /ttu  firifftAttli4,& 


ritur  alias  fccus)tcx.eflin  l.fifcus  cum  iit  priua- 
ti.ff.de  iure  fifcLl.cum  quidam,S.  fiicus,  ffde  v- 
faris,I.i.&  l.fi.Ode  vfur.fifcabb.  libro  decimo. 
Lin  fa^.S*  I .ff.de  cundic.&  demonfir..  Quibus 
iuribus  plura  coDclufioais  prxdidtxaifferunCur 
exempla. 


fitfirii^xiA  eextrAteriinmlitifittitm  tnrttdtt 
frixAtt^umert  lej.  Ptierit  lAtrien  Jivdiurit 
vttiet  ItttgtAUikMtctmflAeete  exm  fritiUntit- 
tu^x  eAa/ifiitf{fiud  II  sd  ctiixt  /txtrem  exbi~ 
■ ktxtxriUii  nxxyxtm  vitixrfixtix  fijexm , nx- 
men  Iit, 

Vu  tifixt‘ 


i 


Coe  . 


I 


Profpcri  Farinacij  I.  C,  Romani. 


/jf •/  e4en  litti  lu»  itiietiiir  tJftHtnm  ttrtfjvti  d 
irt  ttrtimm^nttuiiud  ltmt»i(*iHrM  itriimfifi 
fitctftedtrttQt  , injlrumr>it*_i&  ftnftHttt 
f »4/  hdtt  ct»ir4  ^fcum^nn,  i tf.&  ft^, 
lift* *3tn rtm tu uitMm idtrt itueiitr ^vt  fi m» t^ 
dttfrthtt*  txiHcmU  i/tfimme/iiirxmtftui 
fft  edere  frxilndit  pernet  reum  tUt  Vli^ne  /*#- 
Ir4xi[fi,d‘  tetHUxffkpitfxmitxr^nx,  vf\, 
q»td  ttme»  hte prtfxmpttt  fkbtrtUfttidi  fxff- 
eitt  *d  rtxdemxMdxrn  tpfum  rexm  dt fiirit,  «■ 
mere  17». 

InSrumemii  leter , et  preiettr  i treme  tU  fifci  titire 
ttm  tfti  reetfet  tUed  txbtbertjtt^  i yy, 

Tifet  eCteri  rtattet  leteitr  edere  ttctmfe  cntaneU , 
terne,  174.  etiem  qted  egettr  dt  fate  pecttie- 
rttf  temere  lys.  Oeelere, vi temere  tyi.d" 
/eftet, 

lifce  eilerirtei  perirer prieilegteiet  edere  tet  iete~ 
ltr,tt.iyZ, 

tifie  eUtrt  rett  edere  tet  Ittetar  ed  fetdeedem  fee 
ittetnetem,<feetdefifctt  peteR  eltetde femt' 
repretetieteiitt,  1 7;, 
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ISCI  pnrcipuum  cftpriuilcgiu, 
quodrcusaDcocoimcntus  Knc 
turillicdcrcinnrumcntaad  fiiu 


Pcrcgrin.de  iurc  ii/a,libro  Tcptimo^itu.  tertio^ 
numero  octauo^u  tinciVcr/iculu,  & potcA  Pro* 
curatur  Cotfaris . 

161  FISCI  hoc  priuilcgium,vt  reus  teneatur  il. 
li  edere  in Arumenta  ad  hindairdamcius  inten 
tiunem  competit  non  fulum  ipA  rifco,fcd  etiam 
habentibus  eaufam  ab  eo,  vtputiconduelarib. 
Gabellarum  fecundum  fiold.in  l.i.S.cdidones, 
columna  h'nali,£dc  edendo  quem  fequuti  funt 
addentes  ad  Ded.  in  capitulo  primo,  num.ij. 
in  fi.de  probat. 

I ga  Et  iic«  contrarium  aperte  voluerint  Alexan 
l.j.nuincro  fccundo,&  ibi  etiam  Iafon,numcro 
quanojA^c  edendo  Bartoin  1.  i.Cod^lc  naui- 
cular.  libro  vndcdmo,&  in  §.  ante  nuptiali  in 
authen.  de  non  eligendo  fecundo  nubentes  idd 
Barto.  Alber.&  Paul.de  CiaAto,  in  l.lidtatio,§. 
mercatores  per  lUum  tcx.Aidr  publican.  Ded. 
in  didocapitulo  primo,fub num.tj.  SalycetJn 
l.vniuerfi.C.de  vcdigal.TiraqucU.de  mradat. 
lignag.S.  I .gluf.  I j.numero  duodecimo.Rolao. 
confilio  61. numero  dcdmoqninto,in  finc,&co 
lumna  finali, verficuLfimiliter  non  ob  Aat,  libro 
quarto , generaliter  etiam  dicentes  priuilegium 
filco  conccAum  non  tranliie  in  cius  fucccAorcm 
dehabentem  eaufam  a fifco  ex  quibus  ladledi' 
ci  poteA  hanc  contrariam  opinionem  magis  c6j 


dandam  eius  intentionem  text.  muniter  i Dodoribusrecc^m  dic. 


eA  fecundum  communem  inteUeiilum  in  L 3.  q 
incipit-Nec  quifquam,A.dccdcndo,dc  in  l.i.  §. 
Diuns,  ff-de  iurc  fifei , de  vtrobique  communi- 

# ter  Dodores  Deci.m  ca.  i ,nu.  1 3 . Vbi  etiam  Be- 
ro.nu.65.de  probat.de  in  l.i.num.  1 3.de  in  l.fin. 
num.  I a .Vbi  etiam  Ripa,num.  1 1 . Aldat.  num. 
l9.Purputat.num. 18.  Curt.iuniof, num. »T. ac 
B^lognertjiumero49.Martin.  Lauden.  in  tra- 
dat.de filco  quarAioncs37‘  Franc.Lucan.do 
Parma  in  eodem  tradat.numeto  feptimo.  Soc- 
cin.regula  1 1 » .in  4.tallcntia  Eucratd.in  loco  i 
fifeoad  ^dcfiam,numcro  primo,  verfic;  fecun- 
dum cA, denumero  octauo.BolT.in  tini.de  fifco, 
de  dus  priuitcg.numero  vndedmo.Andr.Gayl. 
ofaferuat.iod.numcro  vndccimo , libro  primo . 
Peregrin.de  iure  fifci,lib.  feptimo,titnk> tertio, 
numero  tt.Menoch.de arbitrar. qujcAion.cafu 
499.num.68. 

*6o  Harc  condufio  habetfallquas  ampliationes 
de  quibus  primo  dicam,  de  etiam  limitationes 
de  quibus  pariter  poA  ampliationes  dicam  in 
fcquentibus  vcriiculis  1 de  prima  cA  ampliatio , 
quod  quando  bona  alicuius  funt  publicata  po- 
tcA fifcus  mittere  pro  omnibus  notari)s  qui  ha- 
bent in  Arumenta  ad  publiationcm  pertinen- 
tia.de  cos  cogcre,vt  fibiilla  exhibeant  tex.cA.de 
ibi  hoc  nutat  glo.de  Barto.in  l.facultas.Cdc  iu- 
re fifcijibro  dccimo.Martin.Laudcn.in  tradat, 
de  filco,quar  Aione  8 t.Franc.Lucan.Parmen.in 
trad.de  priuilcg.fifci, parte  prima , numero  44. 


163  Adhuc  tamen  verior  videtur  prima  opinio  eat 
addudis  per  Peregrin.  de  iurc  filci , bbro  fepti- 
mo,tit.tcrtKHnumcro  3 3.de  feq.  Vbi  pto  rcffmtt 
fione  eorum  quae  in  contrarium  adducuntur  di 
Ainguitjde  bciie^au  fellor . diltindionem  ibivi- 
deas4]uani  lequicui  etiam  Menoch.dc  arbitrar. 
quaiA^uifu  499.nu.70.de  fttiq. 

i£4  FISCO  licet  reus  teneatur  edere  ad  iiandaa 
dam  fuam  intentionem  non  tamen  c contra  fi. 
fcus  tenetur  edere  adori  ad  fundandam  inten- 
tionem fuam , quia  fi  fic  teneretur  nullum  efiet 
cius  priuilegium  cum  res  cAet  aequalis  fecundQ 
gtofiin  dida  1.3.in  fine  vcrfapfe  autem  fifcus ,dc 
ibi  etiam  OdoAcd.columnafecunda,ad finem» 
A.dccdcndo.  Andr.GayLobfcruat.io6.nume. 
vndccimo,in  fine  vctf-ipfe  vero  fifcus  facit  tcx. 
in  l.in  fraudcm,$.ncque  inArumenta,A'.dciure 
fifcl.Aiex.in  l.a.coluni.tcctia,vctf.quano  feUiu 
C^lecdcndo, 

165  Aduerte  tamen  pro  declaratione  prarceden- 
tis  cooclufionis , quod  licet  fifcus  non  teneatur 
edere  adori  ad  fundandam  cins  incentioneia.o 
vt  modo dixi.Haec tamen  conclufiofellitphiri-. 
businodis,&  primo  quando  faipturae,  quae  pe- 
tuntur exhiberi  contra  fiAum  iuredominijlpe- 
darent  ad  petentem,  quia  tunc  fifcus  tenetur  il 
las  reAituere,d(  carum  l>ominus  poterit  illi*  v- 
ti  contra  fifcum  tex.cAin  Lin  fraudem,  S.^  b'* 
vbi  Batto  dt  in  $.fequenidcm  fiarto.fiide  tutc/ 
fifei.  '' 

Fallit 
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166  Fallit  Tectulo, quia  tenetur  F Teus  edere  reo  ad 
fundandi  eius  cxccptione.l.iuflu.  Cdceden.Sc 
Ctailoriad  fundandam  illius  repliationem, 
quia  ius  aiSoris  in  replicando  procedit  paria 
cum  iure  rei  in  excipiendo, vt  concludunt  cora- 

* muniter  Doilores  in  Lfi.  C.de  edendo.Canoni 
ftzpncap.i.Vbi  przfertim  Dcci.Tubnu.43. ver 
fi.feptimo  fallit  extra  de  probation.  & bene  de- 
clarat Pcrcgr.de  iure  tifcidib.7.tit.3.nu.27.Pa- 
cian.de  probation.lib.  i x.6  5.num.  1 3 1 .veriicu. 
quz  res  confirmatur  poif  Deci.  & Purpnrat.  in 
lucis  per  eum  relatis. 

167  FISeVS  autem  nunquid  cogi  puflit  edere 
fuasfcripturasa(ffa,&inllrumcnta  contra  ter- 
ti um  litigantem  cum  altero  tertio , & dic  quod 
non  nifi  diitte  feripturz  rpeetarent  ad  fic  peten- 
tem iure  duminijjVt  fupra  dixi  l.in  fraudem , §. 
neque  inflrumcnta,Sc  ibi  etiam  Ban.£dc  iure., 
fifci,lib.7.tit.3.numero  18.&  bene  declarat  Pa- 
cian.de  probation.lib.  i .cap.65.nuin.6 1 . verlic. 

' Prxdiilfis  tamen  obfbrc  videtur,  & numc.  r 3 3. 
& 1 36.  Vbi  hoc  declarat  non  procedere  in  actis 
publicis  ad  publicam  vtiliutem  cunfeCtis  qua- 
lia funt  aifta  maleficiorum,  Sccodcranationum, 
qua;  debent  edi  cuilibet  poftulanti  > vt  ibi  per 
ciuo^. 

'16$  Quod  fi  fifcus  ex  Tua  voluntate  velit  vni  ex  li 
tigantibus  complaccre,8£  petita  aifla/cu  inftru- 
menta  edere  poterit  protcftari,8c  etiam  cautio- 
nem petere, vtis,ad cuius  fauorem exhibentur 
nullo  vnquam  tempore  illis  vtaturcotrafifcum 
ad  tex.in  i.in  fraudcin,§.ncque , ff.de  iure  fifei . 
Glof.  in-1.3.in  finc,in  gloffa  prima,&  ibi  ctiaio.. 
Angel.numcro  tertio, vcrfi.Notabenc.Odofrc. 
columna  fecunda ,ad  fincm.Paul.de  Caflro,nu- 
mero  fccundu,&  lacubi.de  Taneto  Geurgio,  nu- 
mero quarto,  tf.do  edendo.  Peregrin.  de  iurefi- 
Ici,  dicto  libro  Teptimo . eodem  tit.3.  nume.i  8. 
Pacian.de  probacion.libro  primo,  cap.6  5 .num. 
I35.infihc. 

j6p  FlSCVS  licet  non  teneatur  edere  ad  fauo- 
reffl  j,vcl  contra  tcrtium,vt  modo  diximun 

quid  6contra  certius  pofTic  cogi  edere  aifla  in- 
ftrumenta,ikfcripturastTuas  habet  contra  fit 
cum,&  in  hocafferunturdux  diltin(ftioncs,qua 
TU  prima  eft,  quod  fi  ille  tertius  a quo  pccicar  ex 
hibitio  feripturarum  contra  fiTcum  eft  perfona.. 
priuata,&  non  potefi  cogi.l.in  fraudem,  §.ncq; 
infirumenta  , & ibi  gloffa  in  verbo  tdi.  ff.de  iu- 
rc  fiTci..‘Uexand.in  l.i.verficu.Quarto  fallit,co- 
lumna  ccnia.Cdc  cdcndo,fccus  fi  effet  perfona 
piiblica,vtpuca  notarius , vel  alius  publicus  olli- 
cialLs , prout  voluit  Deci,  iii  diffo  capitulo  pri- 
mo,numcro  a 57.verfi.  Quinto  vbi  editio  extra 
de  prob.  & in  1.  a.  nu.ccnccfimouigefimotcrtio, 
vafic.  Quinto  iallit,&ibi  etiam  Purpurat.nu- 
mero  nonagefimoprimo , vcrfic.  fallit  fecundo. 
C.dc  edcndo,&  voluit  Pacian.  dc  probacion.li- 
bcuprirqu^  capitulo  6j.  iiumcro  decimotertio . 


Vbi  ptxfcrtim  hoc  procedere  affirmac  in  caulis 
criminalibus  & ad  defenfiunem  rei. 

170  Secunda  affertur  diftinCtio  inter  aifla  ciui- 
lia,  & criminalia  li  a tertio  petuntur  contra  fifcu 
exhiberi  adfaciuilia,&  tunc  dic  quod  ille  ter- 
tius non  cogi  tur,ncc  etiam  fpon  te  debet  illa  ex- 
hibere & ita  procedat  gloffa  in  diefo  §.  nequiL, 
iuftrumenta,&  Alcxand.in  didfa  I.a.colum.tcr- 
tia,vcrfic.Quarto  faIlit.C.de  edendo,  fi  vero  pc 
tuntur  cxhiberi  contra  fifcum  a tertio  aiia  crimi 
naiia,  & tunccogiturtcrcius  illa  exhibere  fecun 
dum  Barto.in  1.2.S.diiius,fubnum.i.  If.  de  iure 
fifci,rcquicur  Purpurac.in  diiUa  l.a.nu.  dccimo- 
quintOjVcrf.  Secundaconclufio,&numcropi. 
verficu.  Fallit  fecundo.  C de  cdaido,rdcrt  hos 
& etiam  fcquitur  Pacian.s  bi  fupra  de  probatio. 
libro  primo,capit.6 5. numero  1 31.  in  fine.  ver. 
li.Alijdillinguuiit.&verf.fcq.NccdilIentitPc- 
rcgrin.de  iurcfifcidibrofcptimo,titu.3.nuni.3. 
&lequcnt. 

171  FISCO  in  tantu reus cdei c tcnctur,vt filio 
edar  probata cxiftenclainTlr6ru,quxfifcus  ede 
te  prftendit  penes  reum  illa  vtiqi  fubtraxiffe,3c 
T>ccultaircprxlumitur.l.a.§.diiius,\  bi  Bartulus 
dixit  huc  Ipeciale  in  fifcu , IF.  de  iure  riid,vuluit 
gloffa  iq  l.tcrcia,in  gloffa  prima , verliculu,  fi 
iffe  non  exhiberer , & ibi  etiam  .Angcl.  numero 
tertio.  Odoti  cd.columna  fecunda, ante  finem, 
£de edendo.Paui.de  Ofiru  in  I finali,  nume- 
ro quinto  > in  deciinufcptimu  priuilegio , & ibi 
etiam  Salycet.numcro  vigcfimo.C.depriuileg. 
filci.bald.ini.i.numcro  Jeptimo,veciicu.  Item 
qui  non  exhibct.C.de  haredit.  vel  adtione  ven- 
dit.i.Franc.Lucan.dc  Parma  in  tiaiffac.de  fifco , 
parce  pcima,nunicro  89.  ATfliff.incapit.fi  duo 
fratrcs/iumcro39.dcfratrcdc  nuuo  inuelticii- 
do.Bolli.  in  titulo  dc  liTco , & eius  priuileg.  nu- 
mero I a. 

17T  Illa  autem  TubcraffiunisA'  occultationis  prp 
Tumptio,  nunquid  Tufiiciat.id  condemnandum 
ipTum  reum  dc  Turto , dic  quod  licet  glofla  in  I. 
fecunda,in  verbo  ex/,/^<r/.C.dccdciido,&  in  di 
fla  1.2.S.diuus  in  verboagatur,  vcriicu.  Dic  in 
uula  pecuniatia,&  ibi  etiam  Alberic.  fl.  dc  iure 
fiTci  dixerint  reum  teneri  dcTuno  veritas  tanic 
efl  in  contrarium , quia ablutdum  eft  in  affionc 
furciquemex  praTum|>tiuiiibus  condemnare., 
prout  voluit  Bano.iii  diffa  l.:.§.diuusdT.dc  iu- 
rcfiTci,iii  principio, Tcquitur cum  Cun.iuiiior. 
in  l.a.numcro  39.vcrfic.eft  \ erum, quod  gloffa. 
C.dc  cdcndoitciiebitur  itaque  iftocaTu  reus  ob 
praTumptam  Tubcraffionem  non  poma  Turri  ’ 
Ted  illa  pcsiiaqua  cenentur  Tubtrahciitcs  proba 
tiones  alicuius , qux  eft , 1 1 probatio  h.abeatur 
pro  faff  a contra  ipTuniTubnahenccni,deqna  3- 
lias  Tuo  loco  dixi,notant  Doffoiesinl.fidcpcf 
Tclfionc.Cod.de  ptubatioii.lbru  primo,capitu- 
loTcxagefimo  lexto,  numero  139.  & Tequen- 
tibus. 

\'  u 1 Quod 
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*73  Qiwd  umen  intcllig«  procedere  dummodo 
nfcut  probet  per  tcftes  tenorem  inftrumcntijli- 
cet  enim  contri  verum  furem  tenor  inftrumeit- 
ti  fubtrafti  probetui  iuramSto,  prout  voluit  Cy 
nus  in  d-l.fi  de  poflcflione , iium.i,  in  i.oppoli. 
tione-C.de  probatio.  Non  tamen  fic  cft  contra 
pnefumpeuin  furem, vt  in  cafu  noltro,quia  tunc 
In  (frumenti  tenor  probandus  cft  alio  modo, 
quam  per  iuramentum  fecundum  Alcx.in  auth, 
fi  quis  in  aliquo  col.fi.in  princ-C.dc  edendo,  & 
Felynus  in  c.ficut,num-7.verf.  Quarta  declara- 
tio extra  de  fcntcnt.Sc  rc  iudicata  quos  fic  dic£- 
tes  refert, fic  fcquitur  1’acianusdc  probat.lib.i. 
d.C.d6.num.  1 6 1 -Sc  fcq.  Vbi  tamen  dicit,quod 
iftocafu  fullicit  teftes  non  clTe  peritos.  Quod  & 
idem  ante  cum  dixerat  Peregrin.  deiurc  tifilib. 
y-tit.j.nu.ia. 

Hucufque  propofitf  conclufionis  ampliatio, 
nes  cxplicauijlimitationes  nunc  fubijdam. 

174  FISCVS  rcQ  tenetur  edere  in  au(a  ciuili, 
non  autem  in  criminali, vbi  fcilicet  agitur  de  cri 
mine,&  poena  inferenda  fecundum  gl.in  l.i.S. 
diuus  in  glo.  magna,in  verbo  agatur, & ibi  Bar. 
fub  num.i.verf.-Aut  exhibitio  pctitur,&  AngJn 
fi.lf.de  iurc  fifci-Alcx-in  I.3 . & ibi  etiam  laf.nu, 
6.vcrfic.Sccundo  limita,&  lacobinus  de  fando 
Georgioinum.i.fif-dccdcn.  Deci.in  1.2.nu-4t, 

44  C.dceden.  Vbi  tcftaturdecommuniopinione, 
& ibi  etiam  Bar.nu,8.  vcf  f-tertio  modo,&  Paul, 
de  Caft.num.  t a.ver.fed  fi  erat.  Alex.conf.ij  i. 
num-  5 -lib.  1 . Alciat-in  1. 1 .§.cditioncsmurn.  1 8. 
& ibi  etiam  Purpurat.codcm,nu.  i8.if.de  eden* 
do.Soccin.rcg.i  I a.in  4.fallcntia.Boiri.in  titale 
fifco,5e cius priuilegio, num. 1 1.  Clar.in prad. 
§.fi.q.  2 7.num.  i.verf.fed  hic  incidenter  quaro. 

4f.  Vbi  etiam  de  communi.  .AndrGayl.obfcruat. 
io6.num.  I i.in  fine,verf.fed  illud  procedit-Pc- 
regr.de  iurc fifcidib.7.tit.j.num.2 j.  Menoch. 
de  arbitrar.qq.lib.2.^u  q^p-nunua  2.  Pacian, 
deprobat.lib.i.c.d;.nu.t2J. 

175  Et  procedit  harc  conclufio  non  folum  vbi  agi 
tur  de  poena  corporali,  fed  «iara  fi  agatur  de  pf 
na  pecuniaria  fecundum  Boff.m  titu.de  fifcoySc 
cius priuil.num.i i.  Vbi itadiciteffe demente 
omnium  Dodorum  allegat  concordantes ,&  re 
fjjundct  argumento  in  contrarium  addudo  per 
Deci.in  c.  I .de  probat-  quod  & idem  voluerunt 
Alcx.tSt  Alciat-in  locis  prae4lcgatis.aar.  vbi  fu 
pra  d.vcrf.fed  hic  incidenter  quarto].  Vbi  de  c6* 

* muniex Kipaquemallcgatind.l-a.nume.ai. 
C.de  eden.  St,  ao  hac  opinione  non  aederenu 

* recedendum  vti  communi.  Quicquid  fccus  vo- 
luerit Decius,  vbi  fupra  in  dido  capitu-  primo, 
numero  14.de  probation.dr  in  1.2.  numcro4i. 
C.de  edendo,  lafon  in  1. 1 .numero  odauo.Cod, 
cod.Pcregrin.de  iurc  fifd,libru  feptimo,  titiuj. 
numero  aj.Baiard.ad  Cltf.vbifiipradidaqua; 
ftione  27.num.2. 

176  Declaratur  pricmilTa  c6clufio,\t  fcilicartiw 


non  teneatur  edere  fifeo  in  caufa  criminali,  vt 
non  procedat  in  cafupn  quo  femus  de  iuretor. 
queri  poteft  con  tra  Dominum,  prout  cft  in  cri- 
mineadultcrij/raudatxannonx,  Ixfo;  maiclla- 
tis,&  limilibus^c  quibus  in  1. 1 .&  ibi  glofla.C. 
de  quxftion.  His  inquam  calibus  reus  etiam  fi- 
feo , & con  tra  fe  ipfum  cogi  poteft  ad  edendum 
ada  A inftrumcnta  fecundum  Batto,  in  Liuuv. 
mero  odauo,&  ibi  etiam  Pauidc  Caftromume 
to  duodecimo,8;  Alexandmumero  decimo.  C... 
de  edcndo,8t  in  La.§.diuus,  fub  numer.i.  ff.de 
iurc  nfd.  Pcregrin.de  iurc  flfcijibro  fepdmo  , 
cit.j,uumeru  2j.infmc.Paciau.vbifupra4.ca. 
d;.num.i24. 

1^7  Extenditur  harc  declaratio  per  Aquenfem-> 
& Curtium  iuniorem,in  dida  l.2.C4c  edendo 
V t procedat  in  omni  cafu,  & in  omni  caufa, in 
qua  extarent  iuditia  ad  cocturam  contra  rcunc- 
ca  racionc/|uia  fi  reus  poteft  torqueri . vt  dicae 
fiico  veritatem , multo  magis  poterit  cogi  ad  c- 
denda  inftrumcnta.  Quam  quidem  extcnfionfi 
pluribus,&  iurc  medio  reprobat  Pacianus,  vbi. 
fupra  libro  primo,  capitulo  6 j.  numero  iaj.& 
fcquentibus. 

178  FISCVS  quando  agit  contra  aliquem  alKa 
priuilegiatum,  veputa  alium  fifcum , vel  Eccie- 
fiam,  tunc  reus  a fifeo  cunuentus  non  cenetur  il 
li  edere  ada,  Sc  inftrumcnta  fecundum  Bald.  in 
capitulo  primo,&  ibi  etiam  Decimum- 14.  ver- 
ficu.fccundo  reflringitur,extr3  de  probatio,  la- 
fon ini.  j.numcroquinto^idc  edendo  Peregr. 
dc  iurc  fifeidibro  9 .ti.  j .num.  14.  Vbi  huius  de- 
darationis  reddit  uipUeem  rationem^  .Prima 
quia  fauor  rei  przpqndcratfiuiore  adoris.  Se- 
cunda quia  prtoilcgiatus  non  vtitur  priuilegio 
contra  pariter  priuHcgiatum-Tertia  quia  par  in 
parem  non  habet  Imperiummon  dificneit : Me- 
noch.de  arbitrar.qq  Jibro  fccundo,calu  499mu 
mero  74. 

179  Sic  nec  reus  tenetur  ardere  fifeo  ad  fundan- 
dam fuam  intentionem,  quando  filcns  poffeta- 
liunde  probationes  habere  Decipoft  Abb.io  c. 
primomrnncro  14.10  tertia  declaratio,  extra  de 
probation.  Alciat.  in  bprima,  numero  decimo 
odauodn  fine,&  ibi  etiam  Purpurat,  etiam  nu, 

i8.ffeod.Itcm  Alciatfin  L a.numere  1 j.C* 
dc  edcndo.Peregrin.  vbi  fupra  libro 
74it.jmum.a5.  Menoch-dido 
cafu  499mu.7  j.Vbi  dbut 
hanc  declarationcin 
bene  probari 
in  dida 

1.2.  ; 
$.diuus,ff.deiuiefifciiA 
illis  verbis  yfwraw 

tbttT  non  in-  . / 

ucnitur. 

' ' ARgv- 


Fragmentorum  Criminalium.  Pai^s  I.  146 


ARG  VMENTVM. 

Fifcalium  caufaratn  iudices  qui  fint,&in 
dubio,  quando  concra  meum 
iudicandum  fle } 

5V  kM  K l r xM. 

'fifim  pHeanHtmutnryliKt  etum  Mgtt  aiit  peltjl  tt», 
Utturi , nte  tgert  mji  cirdm  Ju»  injice , namert 
180. 

fijcdlinm  etnfdrnmutjex  competeni  eft  Prtearn/er 
Cefdrisjd-  ia  eiaj  defcBam  frtfet  Prtatacujia 
atert  l 8 l . 

Tifit priuiUgiam,  jaeJ  a>a  ftfpt  etmnttuti , mifi  e$rt 
fat  iaiue  exteadiiar  etiam  ad  empterei,  ^ caa~ 
fam  haientet  ah  ee^aam.  1 8 a -CJ- feij. 

fijeat  veadeai,re  veadiea  eaieJa , leae/ar  ad  reihea- 

tmtmpretyjta.\%s- 

lifeai  ia  amni  caafa  ena  m tater  extraaeas  ia  ifaa  agi. 
tar  de  faa  iatoejfe  lUam  ira/iil  ad faam  tadne , 
nam.  1 1}. 

fifcipnaikgiam  circa  iajieemhahet  laeam  aaa  fila 
qaaada  ipfe  agit  caatra faam  dehitareaa,fed  ena 
qaanda  agn  caatra  JchitaremJehitarit , aamera 
184.  Item  hahet  lacam  etiam,qaaj  facceJat  m 
iafpriaati,aa,  1 8 J. 

tideiaffir  fifiacrednari  filaeat  pra  faa  Jthitarevti. 
tar  priatUgia  fi  fit  ta  caaaeaieada  dehitaremca' 
rata  iaJtce  fifcalt,na . 1 8 

laJex  caatra  fi  fiam  ia  dabia  pranaatiare  debet, aame, 
lij.&l  ZZ.trbt  de  ptaribat,e!r  Jiaerfit  iuteUe- 
auJ.naa  pata.fi.de  tare  fifei. 

Fifcas  qaaada  agn  de  laeracaptaada.  drexigeaja pa- 
nam ,taac in dabiacaatra  tpfam  praaaatiaadi 
efi , fteat  fi  nam  ageret  de  Iaera  captanda  ratione 
eamralfat,  vel  larii  praprq , qua  taae  pra  fifca 
iadabia  iadicandam,aa.  i /9. 

Prabatiaaam  paritate  daia  ia  caafa  inter  fi  fiam, i-  pri 
natam  ia  dabia praaaknt  prabatiantififct^am. 
iqo.Caatrana.iqt. 

tententiadaa,vnacaairafifiam,&a/tera  prafifia  fi 
faertataatttndeadaefi  patiat fententiapra  ftfea, 
qaam  cantraftfcam,  na.  1 9 i.Cantra  name.xq'^. 
DeeUra,vt  namera  194. 

Fifiat  primlegtatas  aaa  e 3 in  iare  pignarit,fea  hypa. 
tkeeapta.lq^. 

laBrameata  daa  eadem  dte  eanfeCia , vaam  eam fuca 
alteram  cam  priaata  fi  /urntt  celebrata  pram- 
mendam  o3 prias  celebratam  inllramentam  pri 
aati,qnamfitei,nnm.if^.Caura  an.  i q6.reial 

ae,vt  na.iqy. 

Infirameata  inter  ptinatat  eadem  dte  daa  fi  celebrata 
reperiaatar,qaadnam  priat  celebratam  prata- 
matar,aa,lqf. 


ISCI  in  iudici-'Iibus  pnrci- 
puum  cft  prmilegiuin  , quod 


ctum  quod  lic  aiiior  non  agit 
nifi  coram  fuo  iudkc,&  niul- 
^ ' to  magis  li  vti  reus  coiiucni- 
cur.l.  / . & per  tot.  C.  vbi  cfix 
fifcalcs.bi.cn  aduerfus  fifcum.!.  cum  eoru.C. 
de  fcnt.&  intcrlocu.omn.iud.I.  i .C.dc  fid.inllr. 
Ub.  io.l.fi  confiantc.S.fi.ff.ful.matr.  pcrqiix  iu> 
rafic  hanc  coclufioncm  firmarunt  Paul,  dc  Cafi 
inl.fimu.4.in  1 i.priuibSt  ibi  etiam  Saly.nu.ij. 
Cdc  priu-tilci  Fronc.  Lucan.de  Parma  in  tra^. 
dc  tifco,&  cius  priuibp.  i .num.8£.  A IfliiUJn  c.li 
duo  fratres, nu.44.de  fratre  de  nouo  inudliedo 
BolT.in  cit.de  fifco,&  cius  priuil.nu.43. 

181  Quis  autem  fit  iudex  ftfei  competf  s,dic  Pro- 
airacor  Cxfaris,&  fic  in  hoc  connfiic  priuilcgiii 
qurxl  Cifaris  Procurator  cft  iudex  in  caula  fui 
principalis  contra  regulam  ne  quis  in  fua  caufa, 
& aduertit  Alciat.in  conf.ii.num.ii.lib.S.N  bi 
prupterea  infcrt,quod  tlfcuscft  fbimidolofus) 
i.  I.&  1.&  l.ad  tifcum.C.vbi  caiifi  fifcoles , & 1. 
i.Cfi  .iduerfus  filcum.Quod  fi  in  Prouincia  no 
adiit  Calaris  Procurator , illius  loco  cognefeit 
Prouincix  prafes,  prout  hac,  & alia  ad  maceria 
fcripfcrunt  Martin.  Lauden-in  cra^a.dcfifco,q. 
147.&  q.  iii.Franc.Lucan.de  Parma  in  trafta. 
dc  firco,p.i.nu.i4.Af'Ai^.  in  c.fi  duo  natres,nu. 
44.de  fratre  dc  nouo  inueftiendo.  Peregrin.  de 
iureflfcijib.7.tit.i.nu.  I.&  i.&  nu.<.  Vbi  am- 
plius quod  fifcus  nec  iciam  poteft  in  alios  iudb 
ccsconfcntireillius  iurifdictioncm  prorogado 
ex  fiabin  d.lxu  coru.C.de  set.  & imcrl.om.iud. 

igi  FISCI  hoc  priuilcgium,qui.d  116 po/fit  tra- 
hi nili  coram  fuo  ludicc  exteditur  ctum  ad  cm- 
ptorcs,&  caufam  h.rbcntcs  a fifco,quij>ro  re  a fi 
faaproueniemepoflunt  petere  rcmiluonf  cau- 
ficad  iudices  fifcalcs,prouccft  tex.in  1.  rm.&  ibi 
prafertim  Paul.de  Caft.C.li  aduerfus  fifcum  . & 
in  Li.Vbi  Angelus  notat.  C de  ftdeinftru.  lib. 
io.MartinLaudcn.in  trafl.de  fifco  q.191.1  ra. 
Lucan.de  Pannain  eodem  traCf.  nu.ji.Euerar. 
in  locoa  fifco  ad  Ecclcfiam,nu.  10.  bolfi.  in  ticii. 
defilco,&ciuspriuileg.iium  43.verf.&  pariter 
inter  priuacos  Percgri.de  iurefifci,lib.7.titu.i. 
nu.5.  Vbi  quod  itaapud  cum  feruatur  parce  pc- 
tente,parcc  autem  non  opponente  valet  procef. 
fus  coram  ordinario  cxSoccino  quem  allegat  in 
conf.a6.in  i.dub.lib.4. 

183  Et  fecit  ratio,  quia  fifcus  emptori  re  cuifiiL. 
faltim  tenetur  rcftitucre  prctium:idco  intrat  re- 
gula generabs , quod  fifcus  comparens  in  caufa 
profuointercflc  caufam  trahit  aci  fuum  iudite. 
i.fi minori,& ibi  Ioa.de  PIjc.  C.de iu.fif.lib.io. 
Capic.dccif.i97.Dcc.conf.vlt.nu.8.Anch.  Pau. 
dc  Ca.&  Cag.in  locis  allcg.ptr  Peregde  iu.fif. 
Iu7.ti.  I .n.9.  & ita  palfim  leruari  vidi  in  camera 
Apoftol.pcr  quinqi  annos , tpc  quo  fiii  fifcalis, 
^icquici  contrarium  dixerit  Ccuar.pracc.qua; 

\ u 3 ftio. 


Profperi  Farinacii  I.  C,  Romani, 


Aio.ca{>>8  jtu-j.Caball.in  ua£la.ctc  cuidio.§.3. 
num-ia4<  £c  ab  hac  opinione  non  videtur  dif- 
icncirc  BolE.in  tii^c  bico,dc  eius  priuilcgio,nu 
mc.42-Uuin  dixit  quod  iudices  tifcales  cogno- 
ihmt  etiam  inter piiuatos,  quondocauia  pcn. 

detabreo. 

184  FISCI  priuilegium  prxdi<.‘ium  locum  ha- 
bet non  folum  > quando  agit  contra  futim  dcbi- 
torem,fcd  etiam  quando  agit  contra  debitorem 
debitoris  prout  ed  tcx.in  Ui  debitum.  Cquan- 
do  rifeaLSe  in  L i . C.de  condit,  ex  lcgc,Pcrcgri> 
de  iurc  lifci>lib.  io.tit.  i jiu.  1 o.Sc  iib.6.tic.7Jiu. 
i8.  Vbi  quod  ita  pra^ticatunQuicquid  fecus  se 
ferit  gk).m  l.a.C^e  primipil.lib.u. 

185  Item  habet  locum  etiam  I quod  Hfcuslucce- 
dat  in  ius  priuati.  Non  enim  tenetur  ilatc  iudi- 
cio  cepto  coram  alio  iudicc,ance(]uam  fucccdc- 
ret,  fed  uufim  trahit  ad  luum  iudiecm.  l-fi  con- 
Ibnce  §.fl.d'.foluto  matrimonio , fed  an  boc  ve- 
rum fit, quando  Hfcus;  fuccedit  iute  hxrcdiurio, 
&quidlifuccedat  poli  latam  fententiam  in  cau 
la  appellationis, vide  declarantem  Pcrcgr.de  iu 
re  hladib.7.tit.  i .nu.  1 1 .&  1 a. 

iSti  Sic,&  rideiudor  foluens  bfeo creditori pra 
fuo debitore  cuafequitur  priuilegium  bfci,vc 
pollitpro  fua  releuatione  coram  iudice  bfcali 
cunucniri.  1.  li  vendente . Vbi  poA  alios  Bald. 
Paul.de  Calt.&  Salj^c.  C.vbi  uufr  bfcalcs.  1.  li 
minuri  Cdeiurclifci,libro  io.l.iniraudcm,§, 
qui  pro  aliupf.de  iure  rifei  cum  aliis  per  Peregr. 
de  iure  lifci,lib.7.tii. i .num.4.&  nu.7.&  8.  Vbi 
multo  inagis,quandu  Hfcus  fulucti  iura  fua  cef- 
Hllct  iuribus  ibi  per  cum  allegatis . 

187  I ISCVS  licet  in  multis  reperiatur  priuilo- 

giatus  attamen  in  dubio  contra  ipfum  pronun- 
tiandum elfe  probat  tcx.in  l.non  puto  tf-de  iu- 
te Hfciidum  ibi  dicitur  fMt  dcliiKfmtre  tumt 

m Jnt^ I amtrt  fijcmm  fdtiU  rt- 

quo  in  propolito  meminitMartin. 
Laudcn.in  traebde  hfco  q.i4.  MattheTii.fingul. 
7 i.BodiJn  tii.de  fifcoidt  eius  priuilmu.7^Co- 
uar.var.-.cfuUib.  i.c.  i6.in  prin.  Vbi  bene  hanc 
conclulioncm  exornat, 8t  in  idem  adducit  text. 
in  1. 1 -in  prin.&  in  §.vlt.  C.de  caduc.tollcn.  Sc 
in  l.iu  Aas.C.de  iure  Hlci.lib.  10, 

188  Et  licet  tex.in  dd.uun  puto  habeat  plures  in 
tcllecfus  ,ciim  vix  credibile  fit  iurifcunfultum^ 
voluilfc  potius  faucre  priuaco,qua  fifco,  de  qui- 
bus latiifime  per  Do^res omnes, & repetentes 
iii  1. 1 .ll'.fnI.macr,.AJiBiiA.in  ca.li  duo  fratrespiu. 
7 i.de  fratre  de  nouo  inucAiendo.Bofii.in  tit.de 
Hico,&  eius  priuil.nu.74.pcr  Cagnol.  in  l.fadlu 
fuum,§.inp(enalibus,tf-dcreg  iur.  Couar.var. 
refuLlib.  i .d.ci.<6.  )H'r  tutum  iti  difcutfu.Gabr. 
Scrayna  in  .addit,  ad  Matthcfil  d.lingu.7 1.  Vbi 
etiam  latifiime  Peregr.de  iu.fifci,  li.6.ti.6.n.a3. 

189  Magis  tamen  communiter  Dolores  Hnna- 

^ runr,quod  tex.in  d.l-non  puto  procedat,  quan- 
do hkus  agit  de  lucto  aptando,prout  cA  quan 


do  agiturput  de  poena  imponcda,'aut  de  acqut- 
litionc  bonorum  cooMcatotumput  vacantium, 
vel  ab  indigno  auferendarum.  Priiiatus  autf  de 
damno  cuiundo , fecus  autem  li  Hfcus  no  Hc  de 
hicro  captando  ageret,  vrputi  ratione  contra- 
6us,vel  mris  proprij/]uia  tunc  in  dubio  pro  H 
fco  iudieandum  cA , 1 1 videre  cA  apud  Cuinar- 
in  1.1  .nu.  1 1.&  ibi  etiam  S<ac.nu.8.1af.nu.j7.& 
Ripa,nu.4- A.(uLanatr.Aret.&  Iai.inS.fi  quis  a- 
gens  in  H.inAi.dca^io.Idem  laHconf.jp.nu.j.. 
lib.i.Marl-m  rubr  de  pr0b.nu.j9:.  Cagnol.in 
l.la‘him  luum,§.in  pj-nalibus.Alde  reg  hir.  \'bi 
plurib.hanc  dclcndic  fcntcmiam,£c  abea  vei  eo 

^ muniter  rcccpu  minime  dilcedendum  affirmat 
alios  refert  concordantcsptprubatis  .^Icxan.ic 
laf.in  locis  ibi  per  cum  relatis  contrariam  tene- 
tib.Eucrard.in  luco  a Hfco  ad  ccclcHarr,  nu.io. 
Gabr.Scrayna  in  addit.ad  Matthcf  fingu.71.in 
prin,additiQiiis,&  iterum  infra  in  vcrf.Contra- 

jf.  riamopinioncm,vbi  tcAaturdccommuni,liccc 
contra  cam  contrarium  tenentes  referat  Cdua. 
var.rcfol.lib.i  .c.  1 d.nu.  1.  Vbi  & hanc  fcquitur 
fcnccntiampcprobatis  Alex.&  AlciaJn  locis  ibi 
pcrcumrclatiscontrarium  tenentib.  Nccdif- 
fentit  Pcrcgr.de  iu.Hf.lib.6.tit.6.nu.ja.queom 
nino  videas  bene  declarantem  hancdiAindlio- 
ncm,Sdib.7.tit.j.nu.45.Vbtpro  hac  eadem  di 
AiniAiuncaiij  referuntur  concordantes . 

190  FISeVS  nunquid  habeat  aliquod  priuile- 
gium in  prubationibuSjVtputiquia  ipluis  pro- 
bationes funt  pares  cum  probationibus  aducr- 
farij.Dicqucd  data  paritateprobationum  fen- 
tentia  feraida  eA  pro  fifco,quando  iple  agit  n& 
dc  lucro  captando  ex  aliqua  pyiia , ILd  cx  edtra- 
^ii,(ccus  fi  tralAct  dclucrooccafioncalicuius 
deliiAi,vel  bunoium  vacantium,vel  cx  eaula  in- 
digni fecundum  procedentem  diAiuiAiuoetndi 
ect  enim  in  hoc  pumftofit  inter  Doclorcscon- 
trotierlia.  PrxmilTa  tamen  diltinfiio  videtur  co 

■)(.  muniter  recepta  prout  colligitur  cx  allegatis  p 
Fcan.Lucan.de  Paniuin  cradloie  fifco,p.t.uu- 
8 i.pcr  Gabr.Hctayndn  additpd  Matthcf.  fing- 
71.  in  verf.  Aliquando  modo  non  con  Aat  efio 
quarficum  ius  Hfco,6c  per  Couar.var.rcloLlib.  1, 
c.  1 £.nu.  j.iuniAo  nu.;, 

1 9 1 Verius  in  hoc  pun  Ao  crederem  Hfcum  nullu 
habere  priuilcgium,fed  efle  diAingu^dum  an  fic 
a^or,vcl  reus,  quia  fi  c A aiAor  dau  paritate  pro 
bationum  contra  filcum  pronuntiandum  cA,  fe 
cus  fi  fit  reus  & i Aa  c A verius,  & fuit  de  meate 
Gabr.Sarayn.iii  addit.ad  Macthcding.7 1 . verfr 
fed  fi  demus  fifcum  efie  reum. 

FlSCVS  nunquid  habeat  aliquod  priuile- 
gium , quandoadiunt  duo  fcntentkr,una  cotra 
ipfum, & altera  pro  ipfoiquo  nam  harum  fmrf- 
tiarii attendenda crit,coocrouerfia  cAincerDo 
flores , nam  quod  fit  attendenda  foitcntia  pro 
fifco,&  non  lententia  contra  Hfcum  voluerunt 
Bar.&  DoA.iiiLi.pcrillu  cex.C.dciti.Hi.ii.io. 
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Specukt.in  lit.de  te(lc,§.poftquam.fub  num.7. 
Io.  .Aiidr.in  capitu.in  nollra,cxtu  de  ccllibus, 
Angel.in  I.rcienduin.tf.de  appelljtiu.rccipiend. 
Dcci.in  cjpicu.cx litteris  nu,S.cxtra de  probit. 
Ripj  in  1. 1 . numero  qujrto , & ibi  etiam  la£m. 
numero  j 6 ff.rQlutomatrimoniu.Couar.  varia. 
rcTulution.libroprimo^apitulo  16.  numero  4. 

6 facit  racio,quia  in  re  pari  prjcuolct  femper  fen 
tentia^rro  caufa  priuilegiata  ad  tcx.in  Uncer  pa 
rcs.dlde  rciudicata,in  L lege  lulia , £f.  de  manu- 
min.in  Ui  pars,  if,  de  uiuineiofo  tcllamaicu,& 
in  capitulo  fi.cxtra  de  reiudicata. 

lyj  Contrarium  quod  immo  Iit  attendenda  fen. 
tentia  lata  contra  hfcum,volucrunt  .Mcxand.dc 
lafon.in  dicla  l.inter  pares.ti'.de  rciudicata.Mat 
theliUingul.7 1 .&  ibi  GabrieLSarayna  in  addi, 
tion.in  vcrlicu.limilccft , etiam  quando  fenten- 
tiz  plurium  iudicum.laronxunlil.99.cuUin.li. 
bru  primo. 

jp4  Piima  opinio  videtur  magis  communis  de- 

. darata  tamen , fecundum  diltindioncm , fupra 
politam.vt  videlicet  procedat,  quando fifcus  »- 
git  V igorc  contraiSuSjSt  iuris  propri j,  fecus  Ii  a. 
gatdc  lucro  captadoubimpolitirmemalicuius 
pcenXjVcl  publicationis  bonorum , vel  pro  bo. 
nis  vacantibus, aut  pro  bonis  jb  aliquo , vti  ab 
indigno  auferendis, quia  tunc  erit  |>otius  aticn. 
denda  fen  tentia  contra  filimm , quam  pro  tifeo, 
prout  liiit  de  men  te  Couar.  vbi  uipra  dicio  capi 
tuio  1 6.numcro  quinto , St  cxprclle  de  declara, 
uii  Pcrcgrin.de  iurc  dfeidibro  leptimu,  titul.  3. 
numero  4 j.Licn  podea  huc  muicum  iudicis  ar- 
bitrio remictat,quod  vliimum  mihi  non  placet, 
Ablurdum  enim  mihi  femper  vifumfuicaibi. 
tno  iudicis  remittere  ca,quoc  in  iurc  llacuca  sut. 

5 FlSCVii  nec  etiam  c A priuilegiatus  in  iurc 

* ^pignoris, (eu  hypotheca: , Ii  enim  duo  reperian- 

tur  mdrumenu  eadem  dic , & fuper.  cadem  rc 
Confvdia,Aicerum  cnm  iifco,  & alterum  cum  pri 
uatopta  quod  nefcitur/|uodiudrumentumfuc 
ric  primo  loco  celebratum  in  dubio  pronuuiian 
dum  cll  contra  rirciim,&  fic  inltruinennim  pri- 
U4ti  prius  celebratum  fuilli:  prxfumcndum  erit, 
fecundum  Barc.poll  Dyn.in  1.  Non  puto  per  iU 
lum  tcx.dide  iurctifci..Alcxan.in  L 1. numero  fc. 
cundn.lf.foluto  macrimunio.MatthelU.  lingula. 

7 i.lafon.  conlil.99.  column.  tin.al.libro  primo, 
Alciat.  dc  ptxfuinptiou.  regula  tertia, Iproifmn. 
ption.41. 

6 Contrarium,quud immd iftocafu  indrumen 

'tum  fifei  prxfumatur  primo  loco  cclcbratum,& 

fic  quod  in  idodubio,fit  pronunciandum  pro  fi 
fco^ducitur  cexc.in  1. 1 . C.  dc  iure  fifei,^  l.S( 
quatnondum.§.quuddicitur.dalc  pignor.  Stin 
Idi  is,qui.lf  de  iurc  fifei. Bal.in  l.lt  debitor.Gde 
|)riuiLfifci,&  io  L i-numcro  feptimo,in  fin.vcr. 
ficuj.ltcm  in  dubio  temporis.Colc  hxtediu.vcl 
aCtion.vendita.AfiaiCl.in  c.fi  duo  fratrcs,nu.47. 
dc  fiacre  nouo  iuuedieodo.  Roaiandingul.ij8. 


Soc  Jn.Ripa,St  alij  moderniores  m diCia  1. 1 .fo. 
luto  inatrimoniaAlij  relati  per  Couarr.  variar, 
rcfoiut,libr.i.upicul.  i d - fub  numero  fecundo. 
Martin.Iomdcnl  in  troCt.de  fifco,q.9ti. 

J97  Inhaccomrarittatc,vidc  omnino  late  hunc 
articulum  dircuticnccm.Cjbrici.Scrayn.  in  ad- 
dition.ad  Mathcfil.fi11gul.71.fcre per  totum  ad- 
dition.in  difeurfu,  & omnino  etiam  Peregri.  dc 
iure  tifcidib.6.titn.6.rubr.dc  pignor.  & hiliothe 
cis,num.  1 1 .&  pluribus  fcqq.  V bi  late,  detendit 
banc  fecundam  opinioncm,ad  fifei  fauorem  ed. 
que  3mpli.it,niam  qurxi  priuatus  pulfidertt , St 
* cedatur  dc  cuinmiini,£go  autem,  St  in  hac  con 
troucrlia,lic , vc  lupra  diiiingucndum  putarem, 
vt  fcilicet  prima  opinio  proccdat,q tundo  fifcus 
ageret  de  lucro  captando,  non  vigore  contra. 
Ctus,icii  occalionc  iuris  propri j,fcd  ad  imponen 
dum  poenam , fcu  etiam  ageret  dc  publicatione 
bonorum,vcl  dc  bonis  vacantibus,  fcu  dc  bonis 
ab  indigno  auteraidis.  Secunda  autem  opmio 
procedat,  quando  fifcus  ageret  vigore  cotraChis 
aut  proprij  iuris  confequendi  ,vcl  conferuandi 
caula, fecundum  Boai.qui hancdidimSionrrn 
veriorem  adii  iiuuit  in  titulo  de  fifco,8c  eius  pri 
uilcg.  numero  74.  Se  ed  dc  mente  Peregrin-  dc 
iurc  fifci,libro  fcxto,ciculo  C.rubr.  dc  pignor.  & 
hypothecis, numero  t a in  fin.vcrfi.Puto  tamen 
Anum.Ji.&  fcqq.Vbi  ponit  tres  alias  declara. 
>98  Hic  caderet  generalis  infpcCtio.  fi  quando  a- 
gitur inter  priuatos , Se  reperiancur  duo  mdro- 
menta  cadem  dic  confcSta,quod  nam  indrumS- 
tum  prius  celebratum  pra  fumaiur.Qijadcrc  di 
xi  in  meis  quzdionibus  ciuibbus  ,Se  pro  nunc 
remitto  ledtorem  ad  Menoch.pod  alios,quos  al 
legar  antiquiores  dc  arbitrar.quxdion.  libro  fe- 
cundo,cafu  4S.per  cucum,Se  dc  adipilcenda  pof 
fcdionc  rcmed.4.num.78 1 .Se  fcqu.  Pcrcgrin.de 
jure  fifci,libro  fi.titulo  S.uumcro  a i.Se  leqq.vf. 
que  ad  numerum  40.Maliurd.  dc  probation.  Ii- 
bru  fccundo,cunduliun.sS5.  numero  tertio, Se 
quarcu.Claud.ad  Ecrtazzul,cunfi.s  j8.licera  B. 
per  totam  additionem  A ance  idos  Tiraqucl.de 
rebus  cxiguis.fi d.mibi  50,vcrficuUcptiuio  com 
mendacur,fecundum  paruam  imprclliunem.  Pe 
tr.a  Pbcha  in  epiebomes  dcli^^urum , libro  pri. 
niox.;9.nu.a2uCatel.Coita  in  mcmur.fub  ver 
fi.adus  ita  dcbcut  interpretari.  NeguUe  pign. 
membr.  2. 5 .par.n  U.43 . verf.  fexeo  dubiutur  , Se 
uu.  44.  Se  45. 

ARGVMENTVM. 

Fifei pritiilcgia plura  in  iudicialibus, & 
przfcrciin  in  exadionibusdebitoru? 

s r ou  ai  X i r M. 

Tifities  deixtUituU, 

dehtnxm  ktbcni  vulUt  frt- 

(tdititr 


Profpcri  Farinacij  I.  C.  Romani. 


I gg.ciiur*  immert  looJiccU'*,  vl  ifn.to  I. 

Fifittetttuft,  & frtftrtm  ,vit  tgnttr  tk  extaunt 
Jrtnorxm  hihfXt prixiUgimmyVt  m tlu  frtce- 
dilxr^tum  iu  fcrittijp».  1 oi  ■ 

JXiiitr  /ifitftmxr  ext^xxiiuttm  rctirmji-  ftrjixt- 
Itmjtx.ioj. 

Jktittr  fifti  foteS  i fi  fu  uaxexirt^rum  xttit  diem  fi 
luu  iHitrxfxri»  mtiij  tempnisyfjutxdc  vrgei  t- 
bqM* puitic*  mufuxiy/u.ion, 

Index  peteH  ex  tjfleit procedere  in  emnikm  ffinlihit 
eenfityxx.ie^y 

Inrnmentxm  alumni*  fife»SyUmuju*m  pr*H*rt  texe- 
inrjiee  tn  crummUim  yiiic  tncixUibxt  unfir, 
nnm.  io&. 

Cimpenfttiemt  extepiieuntrtfifenm  Agentemy/m^ 
qn*ndt  epptiupefli^num.iW. 

Tifint  vee*rt  m im  m»  peteil  t priXMto,  fne  veai*,nu 
mere  »c8. 

Dtiiieri  fecurius  ceneeff*  pre  emnih.  fuit  dtkitie  men 
tr*int*r  td  deluit fije*Ut/i*,ieg, 

Ceiefefuiytui  eenuiHui  «en  tppelUt  * /enieniu  Itte, 
*d ftnertm fifei^n  > 3 1<\ 

igg  IS  CVS  hibctmuka  priuilegi» 

in  iudictalibus,Quorum  nonnulla 
hic  rcfcrrc  propofui,&  primum  ev 
rit  priuilegium , quod  in  caulis  R- 
icalibus , & prxfcrtim  in  cxaClionibus  debitutu 
proceditur  dc  fa'5lo,Sr  iuris  ordine  non  leriuto> 
iicredendumeft  B.ild.in  1. uiumct.7.  verlicuU 
Item  procedendo  de  faSo  in  exaclionibiis  fifca 
lium.C.de  hxred.vclaftion.vendit.pcrtex.in  1. 
mifli  opinatores  C.  de  exaftoribus  cribut.  libro 
decimo.  Paui.de  Callr.in  1.  bnal-numcroquar- 
to>in  feptimo  priuilegio,  & ibi  etiam  SaJyc.  nu- 
mcr.9.C.depriuilcg.tifci.Franch.Lucanxlc  Par 
ma  in  traftatii  de  fifco,&  ckis  priuileg.  parte  i. 
num.59.AfHift.in  capitu.fi  duo  fratrcs,numcro 
1 8.de  fratre  de  nouo  jnucfticndo.&  numcr.40. 
Vbi  quod  exaftorcs  eamerx  fifcalis  polfunt  con 
demnari  fine  citatione  a indicibus  ex  fola  vifio. 
ne  librorum  rationum  ab  alia  caufx  cognitione 
per  tcx.qucm  allegat  dn  1 a.§.  fi  de  fnimentario. 
& ibi  Bar.ff.de  adminilVrat.rcrum  ad  ciuit.perti 
ncn.&  idem  poli  Bart.Socdn.&  Prxpofit  in  lo 
cis  pereumrelatisjdixit  Pcrcgr.de  iurc  fifc.lib. 
6.tit.7.nu.6. 

»00  Contraiquod  in  caulis  fifcalibus  non  proce- 
datur dc  faftojfcd  feruadus  fit  ordo  iuris  volue- 
runt Bart.iu  1. 1 .Cde  condu.ft.fit  procura.  & ibi 
etiam  Luc.de  Pcnna,num.5.1ibo£j.Martin.Lau- 
den.in  traftaiu  dc  fifco.quxftion.  1 80.  lafun.in 
prxiud.fcud  num.5o.Dcc.confiL544.  Vbi  pro- 
pterea  dixit  in  caufis  fifcalibus  fententiam  ad  fi 
fci fauorem latam effe  ipfo  iure  nullam, etiam 
quod  hiiffctlatai  Principc..Addent.ad  Bald.  in 
l.j.C.dc  hxrcd.vcl  .tftiou.vcndit.fub  num.7.  in 
vcib3(rc«iprcrr<frAd«,pullBald.&  Luduuic.  Ro 


man.in  locis  ibi  per  eum  allegatis. 

30 1 In  hac  contraricrate,vidc  1-ranch.  laican.  de 
Parma,dcpriuileg.fifdmum.59.in  fi.  Vbi  dixie 
quod  contra  debitores  fifei  certos  pniccditur 
fiimmarie,lecus  quado  dubium  cll,an  lint  debi- 
tores per  text.Hi  qui  cum  filco.C.,dcconuenic. 
fifd  debitoribusjibro  decimo.  Afflift.  in  difttf 
capituJi  duo  fratres, num.i  7.dc  fratre,  dc  nono 
inucilien.  V bi  melius  dixit  filci  debitores  fiim- 
mari^  exigi  per  tcx.qucni  allegar  in  kj.C.dcco 
ucnicn.fi ici  dcbitor.lib.  1 o.&  lic  non  dixit  dr/ir- 
ft«,prout  dicunt  Doftores  fupra  allegati.  BullL 
in  titalc  lifco,&  cius  priuil.nuin.  19.  Vbi  pariter 
dixit, quod  non  proceditur  fummarie,  quando 
dubium  ell  an  quis  fit  debitor . Peregri.  dc  iure 
tifcidibr.7.cit.  j-num.j.  V bi  dixit  in  caufis  fifca 
hbus  ciutionem  effe  ncccflariam/]uainui$  fuin- 
matie,  & fala  fafti  vcriuceinfpcfta  traftentiir, 
& libr.6.tit.7.numc.5.  Vbi  etiam  dixic,quod  fi 
debitum  non  cil  liquidum  requiritur  ordo  iu- 
ditij,&  fcntentia.Surd.decif.  Klantuan.  i8.nu- 
mc.a.iundonuin.5.Vbi  dixit,quod  licet  in  cau 
fis  fifcalibus  feruandus  fit  ordo  kiris,nifi  in  cafu 
in  quo  expreire  ftiblatus  reperiatur , proceditur 
tamen  in  iliis  fummarie, & fola  fafti  veriute  in- 
fpcfta  ex  Bar.ft  Paul.de  Cafiro , in  locis  ibi  per 
cum  relatis. 

aoa  FISCVS  iniudkJalibus,&prxfertim inea 
xaftkmibus  debitorum , habet  aliud  priuiiegiu, 
quod  in  eius  uufis  proceditur, etiam  in  dieie- 
riatal.publica.C.dc  ferijs.Martin.  Laud-ki  tra- 
ftat.de  fifco,q.j6.Franch.  Lucan.de  Parma,in 
trafta.de  priuilJ;ifci,partcprima,num.  67.  Vbi 
reddit  rarioiicm,quia  iic  etiam  in  omnibus  cau- 
fis fumiijjrijs  proceditur  tempore  feriarum  ,mef 
fium,&  vindemiarum  ad  tex.in  clemcn.  Ixpc  de 
vetbor.fignificat.Boin.iu  tit.de  fifco,&  eius  pti 
uilcg.num.  lo.Qui  omnes  Doftores  intclligunt 
delui;S  iiuroduftis  in  iiecclTiucem  hominum, 
non  autem  in  honorem  Dei. 

20J  Et  contra  debitorem  fifci  procediturad  exe- 
quutionem  rcalcm,&  etiam  perfonalcm.1.  Sacri 
lcgij.§.final.ff.ad  l.lul.pecula  1.  Qmmiam  noii- 
nulli.ff.deappcllat.l.Paulo Calimaco.§.fin.  ff. 
dc  lcgat.3  .t.niifii  opinatores.C.de  cxaft.tribtit. 
iibr.io.Bal.in  1. 1 .num.7.  verf.  item  in  carceraiu 
do.C.dc  hxredit.vcl  actiun.vcndit.Paul.  dc  Ca 
llro,in  i.fin.num.4.in  8.priuilcg.  eodem  verfic. 
Item  in  carccrando.C.dc  pritiil.fifci.Bofli.in  ti. 
dc  fifco,&  eius  priuileg.num.  1 8.  Vbi  proptetea 
dixit,quotidie  apud  cum  fcruari,quod  credito- 
res obtineant  a Senatu  litcras  ipfis  dantes  facul 
tatcin  conucniendi  fuos  debitores  in  forma  Ca- 
mcrx.(Qux  forma,vt  notum  cft,  apud  nos  quo- 
tidie cll  in  vfu,&  fub  ea  celebrantur  omnes  con 
tractus.)  Pcregrin.de  iurc  fifci,libr.fi.ti.7.nik  5. 
& num.  7.  Vbiquod  ita  apud  cum  confuctudu 
obfcruat,&  num.8.  Vbi  hoc  piiuilegium  exten- 
dit etiam  ad  fidciullorcm  ,qui  pro  debitore  lol< 
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Vbiin  f.*mina  pro  debito  fifcali 
carcerari  p >lIit(Dequoal^bi  dixillc credo, & nu 
mero  19.  Vbi  quod  hoc  priuilcgium  cxequutiui 
procedendi  in  pcrfjuam  debicorit , non  proce- 
dit contra  debitorem  debiti  riififcalis,ex  Saly- 
ccto,quemallegatinI.  i.C.dccopn.cx  lege. 
ao4  FISeVS  poteft  exigere  a debitoribus  ante 
diem  foluto  interufurio  medij  tcmporis,8e  qua- 
do  vrgee  aliqua  publica  necclTitas  tex.  ell  in  i- 1 • 
C-de  condi^l.ex  lege.  Vbi  glolT.Bal.  Se  Salycct. 
Martin.Lauden.in  trai51.de  bfco,qua:ftio.i5.  & 
qujcft.a46.  Vbi  in  idera  aIJegatJCynum  in  l.t.5- 
cxa<51io.C.de  rei  vxor.aiiion.Franch.  Lucande 
Parma.in  traia.de  fifco,ac  cius  priuiU  parte  pri- 
ma^xrll  numerum  feptimum,vcrficu.  Secundus 
tafus  fpedalis  eil  in  filco.  Azzo  in  fumnja  de 

ttiuil.tifci,  poft  numerum  fecundum.vcrficulo. 

em  fifcus. Atili  a.iil  capitulo  fi  duo  fratres,  nu. 
a9.de  fratre  de  nouo  iuuefticndo.BollLin  tituL 
de  frlco,&  eius  priuilcg.numcto  j j.  poft  Alex. 

. Ufim  & Dcc.quos  allegat  in  l.pccuniam  quam, 
ff.fi  certum  petat.Pcrcgrin.de  iure  rdcidjb.6.ti. 
y.num.!  i -Vbi  pniptcrca quod  ceflante  publi- 
ca neceflirate  fi  fifcut  debitorem  fuum  conue- 
ntat antediem  duplicantur  inducia:,ficuti  in  pri 
uato  ad  tcx.in  §.plus  autem.  Inltit4ca(aion.& 
in  S.temporales,lnftitdeexcept. 
joJ  Et  licet  in  ciuilibus  caufii  iudex  ex  officio,  & 
inquifitionem  procedi  non  poifit,  in  tlicali- 
tamen  caulis  poterit  iudex  Ik  ex  officio , Sc 
per  inquifitionem  procedere  l.fin.  Vbi  Glo.Bar. 
AngebSc  alij.Cdc  bonis  vacantibus,  libto  deci 
mo  Bal.in capi.primo.in8.iniuru,& ibi  Aftic. 
(iib  numerum  a 3 .dc  pacc,  iuramento  firmanda. 
Bal.in  1. 1 .num.7.verlic.itcm  quod  in  caufa  fifci 
Cdcharrcdit.vel  aCtkm.vcndit.Vbi  ampliat,  et 
quod  bona  fint  delata  Hlco  cx  caufa  non  punibi 
li.Paul.de  Caftro  in  l.fin.nurac.^.in  « S.ptiuile. 
& ibi  etiam  Salyc-num.  • uC.de  priuil.fifcijMat 
lin.  Laudcn.in  traift.de  fifco,&  eius  priuil.parte 
prima,num.8.8e  num.  5 p.vbi  alios  ,quod  prerin- 
neniendis  rebus  fifd  acerrinu  indagatio  fieri 
deba, etiam  per  iormcnta,&  nu.61.  I^regr.  dc 
iurcfifcidib.?  ti.j.nu4. 

,0*  FlSCVS  habet  in  iudici  js  aliud  priuilegiu, 
vt  ne  dum  in  caulis  criminalibus , fcd  ncc  etiam 
in  duilibus  teneatur  iurarc  de  calumnia  .fecun- 
dum Fraoch.Laican  de  Parma  in  tiad.  dc  fifco, 
&dus  priuilcgio,parte  prima, num.  yp.pcrGl. 
quam  allegat  in  c.  Sacramentum  de  confuetudi 
ne rcifti feudi  .Andr.de  Ifernia  ,in  capitu.  i.S. fi 
veri  fcndumdn  fin.de  controu.inucftit.  Luc.de 
Penna  in  I.  imum,  i .Cde  conduftor.lib.  r i .Mi 
fingcrmbieruat.74  centur.  i . Mafucr.  in  additi, 
ad  Papienfem  in  praftic.  forma  pofitio.avfor.in 
srerbo  ponit  Sacratnentumcalumniat.in  fin.  An 
dr.Gaylmbfcnut.  jK).libr.  i . Surd.dedf.  Mant. 
tg.  Apud  quos  rcperics.quod  licet  de  ftridu  iu" 
recuuirarium  forfan  fit  verius , & atquius  ratio» 


nibus.S:  argumentis  ibi  per  eos  addudis,Dc  c6 
fuctudinc  tamen  ita  feruari  tcftaiiiur.  qiiam  qui: 
dem  cunluetudiiK-m  admittit  Antou.dd  Re,  in 
trad.dc  iuram.calumnix-capitu.  i S.nuni. ' 3. 5e, 
fcqq.Quoad  procuratorem  filcalem  principalfi 
a Principe,  vel  a Republica  eledum,non  quoad 
fubftitutos  filcales , contra  quos  multum  inuc- 
hit  & non  fine  ratione,  licet  apud  nos  confuctu- 
do  fit  generalis , etiam  quoad  lubfticutosfifca- 
les. 

aoy  Nunquidautem  fifco  agenti  contra  debitor6 
poflfit  opponi  ab  ipfo  debitore  exceptio  compen 
fationis,quando,&  qiiomodo,vidc  tex.  in  1.  fin. 
ff.de  compeiifat.Sc  in  l.aufertur.S.  qui  compen- 
fationem,&  ibi  Bar.ff.dc  iure  fifci,  Azzo  in  fum 
ma  de  priuil.fifci,num.5. Bal.in  l.i,num.7.vcrf, 
item  quod  fifco,&  vcrfic.feq.Cde  harredita.vcl 
aftion.  venditio.  Paul.de  Caftrodn  l.fin.  nu.t. 
fn  i4.priuilcg.&  ibi  etiam  Salyc-num. i6.Cde 
priuil.filci.  Alcxandxonfi.S  1 .libro  tertio.  Tira- 

quclI.dcretraift.Lignagcr.f.3.gIo.3.numcr.ii. 

I a.&  13.Pcregrin.clc  iure  fifcijibro  6.tit.7.  nu. 
15.&  i6.Vbibencdeclarat. 

ao8  FlSCVS  non  vocatur  in  ius  ab  aliquo  pri- 
uato,linc  vcniadicut  & Princeps  ita  poft  Bri.  in 
LAzenone.  C.  dc  quadi  icnnaliprxfcriptionc, 
voluit  .Aiid.de  Ifernia  in  capitulo  primo,in  prin 
cipio, titulo  de  lege  Corradi,  .Afflii-ft.  in  capitulo 
priino.§.prartcrea  ,11  fccondo  numero  63.de  pro 
hibic.feud.alienat.per  Fcderic.  Franc.Lucan.de 
Parma  in  tract.de  hfc  ,&  eius  priuile.partc  pri- 
ma,numero  a i.Roland.conl.i8.num.  ir. libro 
fccundo.Pctcgrin.de  iure  fifcijibro  7.  titulo  3. 
Oum.i. 

ao9  Et  inter  alia  priuilegia  ,qui  fifcus  halict  ad- 
ucrfiis  fuos  dcbicorc$,illud  etiam  cftquod  fecu- 
ritas  alicui  concdfa,pro  debitis  non  cenfetur  c6 
prehendere  debita  filialia  ad  ca , qux  generali- 
ter dixi  fupra  in  tit.de  carccribus  ,&  carceratis, 
quatft.a8.num.  34.  & fcqq.  & in  fpccic  vitietur 
tcx.in  auth.de  mDidac.Principum.§.publicorii. 
BaLconf.4f>o.libr.primo.Angcl.confil. ; 3.Mar- 
tin.Lauden.in  traCiaiefifco,qu*fti.a68,  Fraiic. 
Lucan.de  Parnu  in  eodem  tra(3at.partc  prima, 
numero  3 a-Afflift.in  capitulo  fi  duo  fratres,  nu 
mero  a a .de  fratre  dc  nouo  inucllicndo.  Cafla- 
neus  dc  Gloria  mundi,partc  quinta,conCdcrat. 
X3.num.  199.Pcrcgrin.de  iure  lifcijibr.6.tit.7« 
num.ai. 

aio  Aliud  etiam  eft  fifci  priuilcgium  in  materia 
appcllationis/juodrcusabiplo  conuentus,  & 
condcmnatusconfeffus  ,autconuiiftus  nonap- 
pcllat.l.Quoniam.Cdc  appella.l-abftincndum. 
C-quorum  appellationes. Bal-iii  1. 1 . numero  7. 
verlic.itcm  debitor  fifci.C  .dc  hf  rcd.vcl  aecion. 
vcndit.Paul.de  Caftro  in  l.fin.  numero  quinto, 
in  xv.priuilegiu,&  ibi  etiam  S.ilyc.  numero  18. 
^cpriuileg-filci^Martiii.  Lauden.  intraaatu 
dc  fifco, quxftion.  i a.lranch.Lucan.de  Parmaj 
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in  eod.traft.num.77.Boflj.intit.de  filio,  &eius 
priuil.num  47.Pcregrin  dc  iurc  filiijib.d.tit./. 
nutner.24.Vbi  quod  ita  apud  eum  praftcatur, 
quoad  e&dum  iufpcnfiuuin. 

ARGVMENTVM. 

Furoris  plurcs  fpccics , & qu?  ^ 

SrMMAKIVM. 

Jtmfut  in  JeMisrxcu/jijir,n»^i  1 1. 
tnfufm  frtfrie  duu»r  it^im  tum fnrtrrjiurinjim  rk 
iit  tP xm  himini  nm  ftnk  mtntit  ttmatntiaie 
gcnt/tt.i  1 2. 

Tnrie/xs  in  qxe  difftrai  t mcnit  t*ftt,  & i ttnir*  »*. 
KK.JIJ. 

T xriofi  vtrbxmgcnerdt  tft^td fUrcf,fxt  inftnin  f(t- 
tits  rt/irtur^nn.j  I ^ 

farhfxs  dititur  iUt,jiii  mentis  tumintjdef  ftnf»  t» 
mnni  ttrttyttn.x  i y, 

Fxrtr  e fi  mtntit  td  cmnu  c(tii4i,n»,i  l(, 
FKritfitsrtpntttnrii^-juttntelUPufinfiiy^  UtftuU 
tuttjinj  1 7. 

FnriifirHm  tliqui  dicantur  mente  tepti  , tUijni  fttttiy 
/dtijMijlubi^licfxi  infitm^tUqtti  demetet  > tliqai 
lunttitijfi  tliqaifrenttieijn.  2 1 1. 

Mente  stptnt  tH  tlle^ui  ment^  tonfiU  ttm  deficit  ^li- 
et nudam  eHendtt furorem^nu^  219. 

Menteeupri  nemen  efi  gener Alepir  emnet  tnfitmttn  fpe- 
etet  t emprehtndtt,  tfi  mtgii genende  eit , quum 
nemen  fUritfijtu.  220. 

Mentecuptus  in  que  differ  ut  ufurufi,nii^i  IX. 

Futuui  qui  dtcutur  t&  in  que  differ  ut  u fiulte  , nurne- 
rem. 

Stuitut  quit  dicutur,  (jr  in  qutdiffirut  u futuu  , nume, 
222.(#-  22J. 

Stuhitiuvertumefi  generule  extendens feudemnet. 

aUu!  fureris  fpecies,Hum.‘s.xq, 

In f unit  quu  dicutur  , d"  qntt  dicutur  infunut , nume~ 
r«  224. 

K./fmeuiiuJeu  demtutiu  quu  dicutur,  fir  quis  dicutur 
umensjeu  dementjsu.  225. 

Freneticus  quisdicutur^u.  2 2 6jrbi  ctium peuuntur 
piures freueticerum  fpeeies^u.  226. 
Luuuticui,quti  dicutur jtu.xiq. 

Fuceris  beet  piures  fint  /pectes : uttumen  in  efftPu 
omnes  fiunt  cudem^  finensmu , dr  difipoftttt  le- 
quens  de  vnu  furor  it  fipecu  hubet  ettum  locum  in 
ubt-flum. 2 2 J. Deeluru,vt num.xuq^  Vbi gene- 
r ubi  er,  cfi  purticuUritr  de  uquipurutione  vnius 
fipecieifiurorii  ud  ubum. 

>Ji  ^^^ffiVRIOSVM  in  dclifts  excufari 
u dixifupmin  tit.dcpcenis  tcmpe. 

O-  quvfl.94.nuincro  priinoA  irqq. 

**  Quis  autcdiaturt'uriofus.Quo- 
modo,&  per  quem  furor  probandus  hic  explica 
^ re  uon  erit  incungruum. 


II  FVRIOSVS  proprie  dicitur  is,quicmnrif> 
Fore,fiiria,fcu  rabie,  vtalij  dicuntaifum  homi- 
ni noii  fana’  mentis  conuenien  tem  gerit,  fecun- 
dum BaJ  jn  l.fed  milites,§.  kmautrm.lf.  de 
excufat.tutor.&  in  l.furiofi.C.de  nuptijs,  & in  L 
humaniutis^tolum.j.vcrfic.venio  ad  quartum. 
Cdc  impuber.&  alijs  fubftitution.Ialbn.in  I.fu 
. riufum, numero  fecundo, Cqui  tcflamcn.facere 
poflini,&  ibi  etiam  Dcc.numeru  primo.  Gram- 
matic.conlil.id.numcr.i4.Ducn.regul.2y9Jrr 
nona  ampliatione  in  fin.  'Catcl-Cotta  in  memo 
ral.ucrfic.furiofus  in  princip.  Petra  Placha  ii» 
epithome  dcli(lforum,libro  primo,  capitulo  29. 
num.66.adfincm,verlic.ltquidcm  furiofusefl, 
fol.mihi  y16.Mcnucb.conul.82.num.19y.Ma- 
itard.de  probat.libro  fccundo,cuncluno.  104  y. 
numero  primo.  Vbi  ali)  plurcs  ^cfcrunturcon- 
cordantcsJdcnoch.deprxfumption.lib.6.pr^r- 
lumption.4y.num.i  t.Card.Tufch.pradi.con- 
dufio.in  ucrbo/atr/tyjM,conclulion.  539.  nume- 
ro fccundo,&  num.7.&  num.3  2.  in  fi.  & voluit 
Rota  Romana  in  vna  Vlixbonen  profefitonis, 
aa.lunij  1 579.coram  Cantucio,libro  fecundo, 
diucrfalccilion.  1 07.in  prine. vcrfic.  Quoad  pri- 
mam difliculcatcm,&  nu.i.&2.  vbi  ali)  piures 
referuntur  concordantes. 

21;  Et  dilfcrt  funofus  a mente  capto , quia  licet 
vterque  fima  mente,  & bono  intcUcfti  careant 
in  furiofcKtamen  defedus  cfl  cuidens  cum  furia 
& rabieiin  mente  capto  autem  efl  latens,&  fine 
furia,  & impetu  ,fic  enim  hanc  differentiam  ex- 
plicant omnes  pryallegati  DoAorcs,&  quos  in- 
fra referam  in  verficiuroris  itaque/:um  ali)s  fe- 
mifliue  allegatis  per  Pacianxlc  probatio,  libr.  1. 
c.4t.niM4. 

214  FVRIOSI  verbum  gcncr.ilecflc,ad  plurcf- 
queinfanorum  (pccies,de  quibus  infia  dicam 
polTc  rclerri^rrout  beni  aducrtioClaud.  ad  Ber 
tazzoLconfil.228.1itera B.ucrfic.  infaniar.  Vbi 
dixit , quod  cum  infanix  varia  ac  prope  infinita 
fint  genera , qux  in  hac  fpccic  excogitata  voca- 
bula fuperare  videntur.  Huc  ideo  iura  vnum 
ft ultorum  genus  ad  adhis  legitimos  incapacium 
& 3 poenis  delicorum  exemptu  conflituit,quos 
furiofos  nuncupare  voluerunt  per  tex.quem  al- 
legat in  1. 1 .ff.de  curatore  furioii  in  l.furiofus.ff. 
dc  tutclis,in  §.furiofus.  Inft  itu.  Qui  teflamento 
tutores  dari  poflint.  & in  alt)s  iuribus  ibi  per  c(t 
allcgatts,&  fuit  dc  mente  Baldi,in  confi.J4y  .11. 
j.prout  illum  refert  Cardinal.T ufch.ptaft  con 
clufin  verbo7^r;«/li/,cunclufion.yj9.numer.;. 
Dicentis,quod  fiiriofi  largo  modo  dicuntur  om 
nes  flue  fiiror  fit  apparcns,fiuc  non  apparcns,& 
fiuc  fit  amcntia,fiue  dementia, 
ly  Aliqui  proptercadixaunt,proutfuit  Franc- 
Hotoman.in  comment.  verbor.  iuris,in  verbo 
fiuriofui  g[uem  refert  Menoch.de  praffump.  li.6. 
prxfum.4y.uu.iy.quodfuriufusdicaturjlle,qui 
mentis  ad  omnia  lumine.i.  fcnfu  cdmuni  caret. 

316  bt 
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Et  aliqui  eti^  tefte  Claudio  ad  Beruzzoi. 
conliL  1 a^ditera  fi.  vcriic.  Primo  icaq;  dixerunt 
furorem  die  mentis  ad  omnia  cfcitatcm. 

517  AliquirurluSiproutfuitfial.inconli. zij.in 
princip.Iibr.j. dixerunt  furiofum reputari  cum, 
qui  caret  intcilc.^iu,  fenfu,  & loquela , prout  illu 
refert  Cardin.Turch.prad.conduf.in  verbo/if- 
rM/irr,conduf  ;3p.nu.  1.&1IU.8. 

518  FVRIOSORVM  cnimaliqui  dicunturroc 
te  capti , aliqui  fatui , aliqui  ftulti, aliqui  infani, 
aliqui  danentcs,aliqui  lunatici,aliqui  tfenctki; 
De  quibus,  & alijs  iimiiibus  vhra  hic  per  me 
Icri  pta,  vide  omnino  C ardin.T ufch.  prad.  con- 
duhon.iu  vcrbo/«r«r,conclu(io.5  j 9.  per  totam 
Vbi  alias  plurcs  infanorum  fpccics  ponit  iiitan 
cum  in{anorum,rcu  (lultorum  multitudo  cft , & 
eorum  rpccics,vt  reperiantur  aliqui,qui  no  funt 
furiolI,noii  mciitcupti,non  fitui,uoo  IIulti,no 
infani,non  dementes,non  lunatici , & non  Ve- 
netia,& tamen  magis, quam  prardidi  fana  men 
te  carent,prouc  bene  aduenit.Ciaud.ad  Bertaz« 
zol.didocontil.2agJiteraB.verfinIaniarvaria, 
ac  prope  infinita  funt  genera. 

419  FVRORIS  itaque  przcipuaeilfpccies  eo- 
nim,quos  mente  captos  iura,  & Dodures  nun- 
cupant,&  proprie  cft  illc,cui  mens,St  confilium 
delicit,licct  nullum  oRcndat  iiarorem , fic  enim 
dedarant  Dodores  fere  omnes  quos  fupra  rctu 
li  in  verfLfuriofus,dc  fi  proprie  dicatur, & in  fpe 
cic-Iafbn.in  dida  i.furiofum , numero  fecundo. 
Cqui  ieftamai.faccrc  poirmt,&  ibi  etiam  Dee. 
numero  primo , & fecundo , 3c  numero  odauo. 
Vbi  dixit  mcntecaptum  effe  eum  qui  nihil  intd 
ligit  Grammatic.cunf.i((.numcro  14.Duen.rcgu 
la  2 59.iu  uooa  amphationc,in  fin.Catcl.Cutta 
in  memoraLvcrfic.furiofiis  in  priodp.Pctai  Pia 
cha  in  cpkhumc  dcliCforumdibro  primo,  capit, 
ap.nnmero  6.ad  finem,vcrlicuiu-Si  quidem  fu- 
riofus  cft  fbl.mihi  ft6.  Mafcard.  de  probaiion. 
libro  fecundo,condufion.  i04;.numcro  primo. 
Vbi  alij  plurcs  referuntur  concotdantcs.Meno. 
chale  przfumpdondibro  6.prxfamption.4S.nu 
mero  7.vbi  propterea  dixit,  q uod  mente  captus 
non  alia  ratione  fic  nuncupatur ,qquod  ei  capta 
fit  mens,8t  confil  8 a. numero  1 9 5. libro  primo, 
Cardin.Tufch.p«d.condufi.  in  vcrbo/in»/4r, 
conduf.579.  numero  fecuudo,&  numero  } 2.in 
fine,&nnmcro7.  vbidtxit  mente  captum  cfTc, 
qut  morbo  laborat,  &cuius  pars  aninur  rationa 
lis  vitiata  eli,dt  num.8.  vbi  quod  mcntccaptus 
dicitur  quafi capriua  mente  laborans,  & nu.  j 7. 
vbi  dixk,quod  iRi  mente  capti  diicurruiit  bene, 
retinent  memori*,&  nifi  taxatur  illa  pars  me- 
lancoliz  in  qua  peccant  difnciilicr  cogiiofinm> 
tur,6  verd  illa  pars  in  qua  humor  peccat, tanga- 
tur de  facili  erumpunt  in  inianiam  manifcftam 
ex  Comco,Parif.BcrtrandoA  alijs  ibi  pet  cum 
aUcgatis.Rou  Romana  in  vna  Vlixbonch  pro 
icRioujs  atJunij  1 ;78.coiamcantucdodib.a. 


diuerfor.dcdf.  1 07-in  prindp.  verficul.  Quoad- 
primam didiculcatemAnu.  i.&  a.vbialijplu- 
res  referunrur  concordantes. 

3 30  PoicR etiamdidficut fupra didum cfl de fii- 
riofo,quod  nomen  mente  capti  largo  modo 
fumpti  generale  efl  omnes  infanorum  fpedes 
comprehendens. Imo, & magis  generale , quam 
nomen  furiofi,  fecundum  Com.  in  conf  z a.  nu. 
6.  & 7.  libro  4.  prout  illum  refert , & fequitur 
Cardinalis  Tulchu.pradic.condufionjn  verbo 
/in’wyjo,condu(ion.  5 jp.numer.  1 j.concocdant 
faipta  per  eundem  Corn.in  confif  1 1 6.  iiuiiic- 
ni  primojibro  tcrtio,prout  illum  rcftrt  Nauar. 
in  rcpetitio.capitu.Si  quando  exceptione  x.  nu- 
mero quinto, in  Hne,cxtra  dereferiptis , dicente 
mente  capti  nomen  cfTc  generale,  rcfnriqi  pof- 
fe,&  ad  cmn  qui  rapidam  habet  dementiam , & 
etiam  ad  eum,qui  quietam  patitur  mentis  alie- 
nationem. 

aai  Diucrentia  itaque inter  mcntecaptum  pro- 
pric,& furiofum  proprie  latis  cx  pnraUcgacis 
pcrcipitur/Sc  dixi  liipra  in  verficulo,&  differt  fu 
riufus. 

FVRORIS  abera  fpedes  cft, qua: 
appcllaturdamus  aiim,quis  dicatur  ,vide  Dee* 
in  l.furiufum,num.8.Cqui  tcllaracn.facetepqf 
fint.Vbi  poft  PaufdcCaftro,.^retjn.&  Fabr.  in 
lods  per  eum  rdatis,dixit  fatuum  effe , qui  non 
caret  intcLlcdu , licet  integrum  animi  vigorem 
non  habeat, vide  etiam  tcx.in  capit,  legimus  di- 
ffind.9  Vbi  dicitur  fatuum  efle , qui  fatua  lo- 
quitur,quafi  quod  fatuitas  confillat  in  It^ucla, 
& non  in  operibus  ex  allegatis  per  Pacian.  in 
trad.de probat-Iibro primo,apitu.43.num.  J i. 
Vbi  probat  in  hoc  cognofei  fatuu  a Ruito , quia 
fatuus  cognoldtur  cx  verbis , Rubus  autem  ,ab 
opctibu5,&  Qum.i  a.Dixu  Icuius  cfTc , quem  cf< 
fe  Rulcum,quam  fatuum  , & idem  dixit  Menoc. 
de  pra;ruiuption.bb.6.prarfumpt.4;.numcro  9. 
Vbi  propccrca,quod  fatuus  cR  is , qui  omnino 
defipic,Rultiu  ver6,qui  abquid  fapit  .vide  etiam 
ad  hanc  uutcriam.Ou-din.Tufch.prad.condu- 
fioJn  verbo/iirM/>ij,coadufiu.;39.  num.  25.  & 
feqq.  Vbi  probauit  fatuitatem,quanduquc  Icue, 
& quandoque  graucm  fatuunK);,qucm  cffc,qu3 
doq;  in  totum,  & quandoq;  non  in  tutum, & 
quod  fuuJtas  a principio,quanduq>  cR  Icuis , & 
poRea  cx  tempore  augetur. 

aaj  FVRORIS,  etiam  fpccics  cR eorum, quos 
Rubos  appellamus , Rubus  autem  quis  proprie 
dicatur, & qua:  Rubicia,vbra  pra:allcgatos,vide 
Claud.ad  Bertaarzoldn  conliL  a a8.  litcra  B.  in 
vcrfic.  Infama: ,&  in  verfIcJeq.Vbi  videtur  tene 
re  Rubitic  nomen  effe  generale  ad  omnes  alias 
luroris  fpccics , in  fpede  autem  dixit  Rultitiam 
effe  iiicunRantiam  fanitate  vacantemiQua  in  re 
vide  Pacian.vbi  fupra  dido  capit.43.nume.  10. 
Sc  feqq.  Vbi  dixit  Rultum  c{rc,c|m  Ruba  iadtdci- 
uiufq;  effe  iuiania  Rulti,quambtui , ficut  etiam 

minus 
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minus  c(l  eflfe  ftulmm,quam  infanum.  Maiocb. 
deprxfmm>c.lib.7.prxmmpt.45.nu.8.  vbi  dixit 
ftultum  die  cum , qui  imprudens , improuidus, 
incjucusjvcl  ineptus  cA  Card.Tufch.pm^.|con 
duf.iuris  ,in  vcrbu/»Mi/«<^uncluf.  5 J9.num.7. 
vbi  videtur zquipjrarc  Aultum,&  menteuptii, 
dixitq; ftultum ditfcnrc a iiiriuro, quia  furiofus 
uftendit  extra  fuum  furorem , ftultus  aucan  fr- 
cus,Se  vide  etiam  Mciioc.conf  8 a.num.i  $4.vbi 
dixit  quod  ftultitia  eft  inconftantia  Imiitate  Vi~ 
cua,&m].t95.Quod  ftultus  non  oftcnditftgna 
furoris, llcut  necoftenditmente  captus, licet 
pars  rationalisanim^'  vitiata  Ct,3t  nu-ipp.vbi  di 
xit,quodminuscftdreftuItu  ,quam  hiriofum. 

J14  FVRORIS  fpccicseftin&nia,infiniaautc 
quid  llt, Sequis  dicatur infanus,  vide  poftalios 
quos  allegat  antiquiurcs.McnoccunU8  a.num. 
1 9 }.vbi  quod  inlaiiLr  verbum  eft  generale  pbt> 
oi  referri  ad  ftultos,Se  mentcaptos,8c  quod  in- 
lania  eft  meus  vacua  animi  tranquiUiutc,Sc  cc- 
ftatia,S(  nu.  1 97.dixit  quod  infania  dicitur  qua- 
li infanitasdi  ic  eft  non  fauitas,Sc  nu,  1 99.  dixit 
quod  minuseft  dic  infanum,Sc  furiufus  ,quod, 
& idem  dixit  Claud.ad  Bcrtazz.cunr.218.lite- 
ra  B.vcrf.prim  > itaqi,Sc  li  plus  Iit  dfc  iufanum, 
quam  ftultum-prout  dixit.Pada.  de  prob.li.i.  c. 
4}.nu.  adquxvidcctcundcm  Mcnoch.de 
pratlumpt.lib.S.prxfumpt.45.nu.a,Scfeqq. 

jj5  FVRORIS  alia  eft  fpccics,  quam  amentia, 
fcii  dementi.im  appellamus,  quis  aut  dicatur  A- 
mcias,S:  quis  demens,vidc  Mcnoc.de  pr^fump. 
li.S.prf rump.4J.nu.6.vbi  quod  demens  didtur 
is, qui  lict  mentem  diminuta , atq;  ita  mente  ca- 
ret,^ nu.  I S.vbi  quod  demens  eft  illc,qui  no  in 
totu.fcd  ex  parte  tantum  metitis  errore  ducitur, 
Tt  in  l.his  qui.tf.de  tutor.Sc  curat.datis  ab  is,  vi- 
de et  eundem  Menot2conf.8i.nu.iej.verf.nec 
ininus,vbi  dixit,quod  amentia.  St  dementia  eft 
animi  alfoftio  lumine  carcns.Card.Tufch.  prae, 
concl.in  vcrbo/5»r«/i/,cond.5  J9.  nu.  8.  vbi  di- 
xit quod  amens  eft  idcm,quod  flue  mSte , St  de- 
mens quali  deorsua  mente, St  nu.  J i.dixit  quod 
dementes  funt  pladdi,St  line  fumre.  Pad-tn.  de 
prob.li.  I .C.4  j.n.  i4.vbi  remilhu^  ponit  difterS- 
tiam  inter  dcmcntcm,fatuum,ttuiofum,[St  men 
tecaptum. 

226  FVRIOSVS  dicitur  et  freneticus,  fccundQ 
BaLin  l.i  nu.13.in  xj.q.C.dc rcfc.vcnd.lfcn«i 
cus  at  quis  dicatur,St  quid  Ut  frcncfls,vide  poft 
alius  quos  allegat  antiquiores  Mcnoc.  in  conf. 
8 i.nu.97.1i.  I .vbi  dixit  quod  frenelis,ab  aliqui- 
bus appellatur  Mclancolia,St  nu  197.  quod  eft 
morbus  acutus  in  febre  fuperucnics,quf  facit  p- 
grotu  dc^cre,St  aliena  loqui  ad  tcx.in  l.j.§.in- 
tcrdum.ft.de  edilidio  edid.St  nu.13 1.  Se  fcqq. 
dixit  quod  Mclancolia  tfcncllm  caulat,qux  fre- 
ndis Icmpcr  adcft,licd  aliqii  lateat,Sc  quod  ve- 
ni ticncfis  paulatiin  vcnit,ncc  fubito  metis  alie- 
natione fadt,fed  qii  ex  frcncfi  mentis  alienatio 


EaSa  eft  continue  durat,Se  vide  £t  eundem  Me>  t 
noc.de  prxfumpdi.3.prffump.45.nu.4.  vbi  iic- 
neticoru,dixit  alios  hilares  ahos  triftes,  ahus  fa- 
cilius contineri, St  intra  verba  dcnpcre,aiiosco  i 
furgere , St  violenter  quaedam  manu  &cere , Se 
nu.20.dixit/3uod  freneticus  is  clt,qui  het  men- 
tem Ipfam,  St  aliqu.ando  fine  caufa  obliuione  pai 
titur,Qua  de  re.  St  alia  ad  materia,  vide  Suarcz. 
alleg.t.StCard.Tufch.pradxuncl.  in  verbo  fu-  ; 
cioliis  cuncL539.nu.18.St  fcqq. 

117  Quis  aut  dicatur  lunaticus, vide  StraeJn  trac. 
de  mcrcat.p.3  .nu.  1 j.vbi  dixit  lunaticum  cfte  ii 
lum,cuius  mens  propter  lunam  fuu  officium  no 
fidt  per  tex-quem  allegat  in  l.bouem.§ailiquan 
do.fi.de  cdil.cdid. 

118  FVRORIS,  fcukifuiia-, licet plurcsfinrfpc 
cies,quas  fupra  retuii.aducnc  tn  quod  quoad  et 
icClum,vidcturidcm,cu  vna  pro  altera  in  iurc 
acdpiatur,St  iulimulc6fundcntur,vt  videre  eft 
in  l.quod  meo.§.furi(afo.ff.deacquircn.  pofTeff. 
Vbi  quem  fupra  mentccaptum  dixi  cxiftenccm 
fcilicet  in  inumbrata  quiete , St  ligna  fiirotis  nd 
demon  ftrantem  lurilconfultus  fiiriofum  exifti- 
mat,prout  aduertit  Dcc.in  l.liiriufum , numero  a 
tertio,vcrliculo.ifta  tamen  diffcrcntia.C.  qui  te 
fiamcnc.faccrc  poffint.  St  numero  7.  clarius  di- 
xit furiofum.  St  mentccaptum  a pari  procedere, 
ex  Bal.Alex.Fulg.St  Cor.  in  locis  per  eu  relarisi 
Parifconfi.17.num.10.St  fcqq.  Vbi  zquiparat 
fiiriofum,dcmcntcm.  St  mente  captum  iuribus. 

St  DoSforum  autboricatibus  ibi  per  cum  allega 
tis,libro  3. St  coofil.  88  ■num.S.St  7.  eodem  libr, 
Vbiquodiura loquentia deadibusgcftisa  fii- 
liofo.  St  ftuJco|haocnc  Jocum  etiam  in  geftis  a 
mentecapto.cx  Fulgofto,Alcxan.  St  alijs  ibi  per 
eum  ailegatis,St  num.38.St  fcqq.  Vbi  declarat 
prxdida  procedere  in  mente  capto,  qui  nullum 
habet  iudicium,pcnitufquc  caret  mcntc,St  intcl 
lciftu,St  no  intclligit  quid  fi  agat,fecus  in  fatuo, 
fcu  mcntecapto,qui  recipit  indicium  rei  lieSt  ii5 
ita  fubtiliter  pcrcipiat/icut  alij  diligetcs,St  pet- 
fpicaccs.Stracc.de  mcrcatur.partc  j.numcr.  18. 

& fcqq.  Vbi  quod  furiofl,dcmcntcs,meutecapti 
infanidacuidunacicixquiparantur,  St  dida  de 
fiiriofo  proccdunt,etiam  in  prxdii^s.Ducn.rc- 
gula  1 5 9 Jii  nona  ampliatione.  Vbi  quod  mcif- 
tecaptus,St  furiufus  pquiparanrur  per  text.  in  §» 
confideremus, in  au^ciit.vt  hi  qui  obligat  fc  ha 
berccollation.6.Pctr.a  Placha  in  epithomede- 
Udorum, libro  primo,capitul  29.  fub  munerum 
primum,vcrficulo.  Illud  etiam  pnemittctidum 
non  eft,^Lmihi  io7.'VbipIurcs  in  id  referun- 
tur concordantcs.Lambertcng.de  contradibur 
corum,glofT.  8.  Vbi  quod  dida  ibi  per  cum  de 
fiiriofo  habent  etiam  lucum  in  mcmccapto,  de- 
mente frcnctico,St  fatuo,cx  Bart.  AJexand.  Pa- 
rif.  lafon.  Dcc.  Se  alijs  pluribus  in  locis  ibi  per 
cum  allegatis.Nauarr.in  repetition.  capitulo  Si 
quando  exceptione  x.numcro  quinto.  Vbi  pari- 
ter 
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ter  dixit, quod  furiofus,&  mentecaptus  exeqii  J 
tur,5c  ad  id  plura  iura,&  Doftores  allegat.Ma- 
furd.de  proba.libri>  primo/;onclufio.  ;oa. nu- 
mero ao.Vbi  pafiter  quod  iura  loquentia  de  fu 
riofo  habent  locum  in  dcmonce,&  mentecapto 
& libro  fecundo,conclufi.  i o45.numero  fecun- 
do. Vbi  (juod  cx  iutis  difpofitione  a pari  proce- 
dunt furiofus,  & mentecaptus , multus  in  idem 
allegans  Mcnoch.dcprxrumptio.  libro  6.prc- 
fumpciu.45.  num.i7.Vbiquod  fiiriofi, demen- 
tes, milti,  & ijs  fimiles  in  muttis  xquiparantur, 
& in  confil.8  a.num.  1 9 1 .Vbi  quod  demens,  & 
furiofus  pro  eodem  nominatur,&nu.i9a.  vbi 
quod  ftulti,&  menteupti  idem  funt,&  nu.194. 
vbi  quod  ftultitia , quandoque  cft  appellata  in- 
fania,&  \ contra, & num.  1 9 vbi  quod  ftultus, 
& menteuptusequiparantur,&num.  i9<.Vbi 
quod  demens  non  didcrtamcnteuptu,&nu. 
1 97.  Vbi  quod  infania  appellatur  frendis,&  nu 
mero  1 99.  Vbi  quod  in  iure  xquiparantur  furio 
fi,infani,meiaKUpti,amemes,dcmentes,  & ftul 
ti  ex  quibus  communiter  receptum  videtur  fu- 
Tk>fos4nentecmcos,fatuos,(lultus,infanus  ami 
tes,dementes,mncticos,  omneique  alios, quib. 
deheie  mcift , & intellci^us  a pari  proccdcrc,x- 
quiparari,&  quandoque  vnum  proaltcro  in  iu- 
re,&a  Doiforibus  accipi , Addo  ad  prxmilTa., 
Claud.ad  Bcrtazzol.conf  2 aS.litera  B,  verf-in- 
ianix,&leq.Card.Tufch.prac1.  concluf.  in  ver- 
bo/in’i^2,conckif.5J9.num.;.&num.8.&nu 
mero i4.&nu.}2.Pacian.dcprobat.  ^.ia:apu 
4j.num.t4  & Rotadiucrfmar.z.  dcciE  107JIU. 
a7.  Vbi  prxfcrtim  dc  furiolo,&  mentecapto , Sc 
faciunt  qux  in  llmili  dixi  ad  excufandum  fbrio- 
iiima  poena  debcfi  per  cum  commilTi  fupra  in 
tit.de  poenis  tempcran.quxlUonC94.  numc.(c- 
cundo. 

ARGVMENTVM. 

Furor  per  quem , & quomodo 
probandus! 

sruMAitru. 

Fmrixt»  pr*fiimilur^  (fui  frtpttrc*  fitrcrtmtllt- 
gdt  frttdrttenetar^t.i^o, 

F»rtr,ait  ftnt  mtnt  ijutndt  tU  fuiidtmeMtiim  innj$ 
tifiUs  finrtrtm,  vel  ftntm  meme 

Mg4l  praidre  tenetur,nii,iii. 

ttnr  elt  di/fctUtfrobnims^ii.pj  2. 

FurtrcemeClMriSf^cxlerurihii  fignti 
merejgj, 

fiertr  frctjmr  ex  figme  Hpx  eexxexiextibiis  ktmiai f* 
ttt  mentis! Ueet  qnis  dbqumdt  tgdt , fi»  Uqnd- 
tnr^rent  U^nttmtttr  hemines  fdXd  meautjtdm, 
iji^Licet  dlij  centrdjtnm.  2 J 5. 

I»r»r  frebdtnr  frdfrmptiuttknt  ,<!r fgnis extttitru 


• Tsseteiib.^fv^.VWprpfttridiiind fpsit  frkdi 
Sd ,»»  frretxdi  ctnHiiddrit,  debent  rttninere-A 
bdmtne  emne  indkmmji^  emt/t  inie/lel7a)nl  fe- 
entjitdatnmmedtcencldddnt  r sedit  dtetn,  iit  te  fi 
idiem,^  gre/fitMtJH  Ingenii , jttin  Ittttc  snk  dk 
tUnr  ftsbdtetifdttu  • .Tt  i 

;xr- 

Ia  VROR  non  prrfiimitur/)uian»-, 
tura  facit  homines  ialie  mentis,& 


1J6 


nun  in£mos,fcu  Iuriolu5,idroqui 
furorem  alkgat,&  qui  .aliquem  fu 
riofumelTc dicit ptobare  debet  frcUiidumglol 
in  cdinali  in  verbo  tunputn  c^tra  dc  (iicceflio. 
ab  intcftatouiotant  Doifiores . in  i-neC  codicil- 
los.C.de:codicil.ltcm  Dodores  in  l.f.  Vbi  pr; 
fertim  Salyat.num.a.Cde hzrcdib. infliiucn. 
Item  glofla  in  1 lilium  cmancipanim,in  verbo  Ii 
prebdreteer^Si  ibi  Balrdrca  H.Ede  aCqtiir.hxrcd. 
BarJu  1-is  poteR, numero dccimoquinto,  ifeo- 
dcm.Bal.in  l.quidam  in  fuo,infecundo  notabila 
if.de  condit.inliicZabarcll.in  Clcmcnr.  pennl- 
tima  quxftione  fecunda,  dc  homicidio , boccin. 
con(ilio42.numcro  primo,  libro  primo,&con- 
lil.  2 2 9.num.fccundodibro  Iccundo . Dec Jn  L 
furioAim,num.i9.  Cqui  tcllamenta  ficcie  pof 
lint,&  in  confi.448.num.9.Ruyn.  confi.67uiu. 
primo,libro  i,  Bcllonxunf.tijx.numero  9.Alci. 
deprxfumption.regula  i.prxfumpr.jp.  nume. 
i.ParifcunlL87.numeroprimo,drconft.88.nu 
mero  i8.1ibro  j.Grammatic.dccif.73.num.2 1. 
Iac0b.P0rti.Im0lcn.c0uf.9v.  numero  1 6.  Fir- 
man.in  repertorio  in  verbo /w»r,numc.tcitio, 
&num.i  I.  Roland.confi.27.num.2S.libro 
Syluan.conf.  54.num.i}.  Ali  jquepiures  hanc 
firmant  fententiam , quos  per  tc  iplum  videre^ 
poteris  apud  Royzium  dccif  Lituan.z.nu.}  2. 
lof^.  Ludouic.  conduf.59.in  y.ampUatinnc, 
verl-In  dubio  MichaeLCrafllin  communxipin. 
libro  fccundo,cap.3.nu.  1 5.M.ilord.dc  probat, 
lib.  zxoncluf.8  24.00. 5.  & fcqq.  & condufione 
1 045.00.14.2  5. 2d.&  ji.Menoch.de  prxfum- 
ption.lib.6.prxfumpt.45.num.iX.  Mantica  de 
coniedur.vlti.volunt.libro  fecundo,  tit.y.nu.i, 
Cardin.Tufch.prad.couclulion.in  verbo  /Ir/e- 
/»/,conclulionc  54i.num.  i .&  nu.  1 p.&  condu- 
fionc  54J.UU.I.  & nu.j.  ex  quibus  iuuciisalijs 
per  nos  allegatis  fupra  in  titu.  dc  pynis  temper, 
q.94.nuu}8.  negari  non  potcfl  ita  communiter 
a Dodoribus  receptum  elfe. 

231  Quamuis,quodimmoqui  fundat  intentio- 
nem fuam  in  furore , vel  inlana  mente  teneatur 
furorcm,vel  fanam  mentem  probare  per  tcx.  in 
Lcura  qui  dicit,ffdc  probation.voiuiffcvidcan 
tur  L4pus,Spcculator,Aretin,  Ruyn.&  Bocr.in 
lods  relatis  per  Mylingerium  0bferu3t.77.ccn- 
tur.j.de  per  Mafcard.de  probation.  lib.a.dxon 
dul.834.nu.  I V.&  feqq.  Quorum  opinio  poteft 
proccderc,qn  prxceflillct  probatio  turoris,quia 


-\x 


tunc 
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tunc  qai  dicit  non  effe  vetum,qixxl  ilk  cuius  fii 
ror  ell  probatus  eflec  furiofus,  fed  quod  erat 
oac  mentis  debet  fanam  mentem  ptobarc,  fecus 
non  oonftito  de  aliquo  prfccdeuti  furore  >quia 
tunc  fana  mes  prxrumitur  d natura,vt  dixi, pro- 
ut fic  hanc  matetiain  declarat, & bene  Mafcard. 
cum  allegatis  per  cum  dicdaconcluiio.  8a4.nu. 
tl.ia.&i3. 

aja  FVROK.EM  circdiflicilis probationis  feri- 
pferuntPoCl.coiter  hi  l.furiolum.Ca]ut  tcAam. 
^ccre  polTui t,  vc  videre  clt  apud  Ual.  ibi  nume. 
3.vcrli.efl  autem  diffictk.AUw.poft  num.  j.ver- 
fk.puto  in  tanta  vacicute.lafun , numero  qtur. 
tOjVcrf  Vetu,nquiaiuror,&  Dea.,  num.  J 8. ver 
lic.Qu:jd  quidem  non  videtur  proccdcrc.Idein 
Deciax>nli.443.num.3 1 . verf.  Diibcite  clt  pro- 
bare.Ftaac.Curt.iunior,conlii ; i aium.i.Ubro 
fecundojcum  alijsper  Nl:noch.conf.8  a.  nuinc. 
a 1 1 dib.  I - Uecun.conf.i  a7.poll  num.ap.  vcrU 
Quod  dilhcile  elt  probare  libro  j.  Mantica  dca 
conie.ft.vltim.voUibru  fecuudo,tic.5mumc.i<S> 
veriallud  verd  notandum  ell  C ard.  Tufch.pra- 
^i-conduflia  verbo  fuufiis  concluf.  ;4unume- 
ro  vigefuno. 

*}}  Ea  pifapter  furorem  coniCv^ris.Sc  exteriori, 
bus  lignis  ex  vcrbis,Se  Et^is  orientibus , & ho. 
mini  non  fuvx  mentis  conucnicutibus  probari 
pariter  communicer  receptum  cllc  negari  no  po 
tcll,prouc  voluerunt  omnes  moxfupraahegau 
I>  jiturcs.Bar.in  l.li  quidem  poit  num.  a.  vcrlu 
& ideo  videtur.  C.loluco  mattimonio  lalbn  in 
ldiiriofum,iiume.4.vcrC.  Verum  quia  fiiror.  C. 
qui  reltamenta  tacere  pollint  Robert.  Maranc. 
in  l.is  putclt,nunKto  i aR-vcrEprobacurauccm 
aliquem  ellc  furiofu.m.dldcacquir.hxrcdi.Soc- 
cin.con  lilio  quadragefimofccundo»  numero  fc- 
cuiulo,vcrlic.in  cauia  fcientix,&  conlilio6i  .nu 
mcrodecimotertio.vcrf.  Tertius.Sc  vltimus  ca- 
(iisdibro  primo.Parifxonli.  87.  numcoj.&  5.& 
numero  nono,8c  c in  (i.88  ai  umero  primo,  & nu 
mero  terciodibro  tertio.  Firman.  in  repertorio 
in  vcrbo/arardubnum.i  .&num.  1 1.  Alciacus 
de  przfumptionj-cgula  i.pnliimpt.jp.num.a. 
Petr  j Placha  in  cpithom.delictjibro  primo,  ca 
pit.ip.num.d.in  princ&  djiu.6.poll  incd.vcr- 


mo,cap.43.numeio  nono,&  feq.  CardiuaLTik 
lcb.pta^toncluf.in  verbo/v»^«/,conclufione 
34 1 .numero  vigefunoo^auo,  & numero  3 3.  & 
numero  47.&  concluf.;43Ji  umero  dccimo>& 
numero  duodecimo , & aliis  hac  de  rc  dixi  fup. 
in  titulo  de  ptxnis  cemperan.quxft.94.nu.50. 

Ampliatur  hxc  concluliu  vno  m(^o,&  limi* 
tatur  alio  modo  prout  mox  dicam  in  fcquen. 
verf. 

X34  FVROR  in  tantum  probatur  cx  liguis  non 
conuenien cibus  homini  lanx  mentis,  vc  Ikcc  cx 
aduerfoprubencucciuldem  hominis  ahqua  Ii. 
gna  lanx  mcntis,vtputa,  quia  quandoqi  loqua- 
tur vti  fapiens  non  |>cr  hoc  dicetur  probatus  il- 
liusfuroc,quia  iuriuli,&  dementes,  quandoque 
loquuncuc,&  fidunt  proucloquuntur,  & ficiut 
homines  lanx  mentis,&  non  furiofi.  .Ad  ccx.in 
l.is  qui,§.  diuus,&  ibi  prxfcctim  .Albet,  tf.de  tu. 
COC.&  curacot.dacis  ab  his..Arcti.in  S.turiofi,nu. 

I .verf.Quxru,v  tquisdicacur.In  ftit.de  cu  rotor. 
PauLde  Caftro  inl.futiofam,poft  num.3.vcrli. . 
Non  futor.C.quitcftamcnu  facere  pclIioc.Ro 
man.iii  l.liliumcmandpatum.num.j.ft.dc  acq. 
hxrcd.Cacdi.Zabar.Coiili.5  6.  iiu.quacto,  verlic. 
cxcouic<fturisauccm.Bcrtrandus,conlil.48uiu. 
3 1 .vcrf.Ncc  moucri  debet  libro  kcuiido,  parte 
prima.  RoderioSuarex  allegat.i.nu.i7.Gcam. 
cmif.i  ^.n^.5».Franc.C^lrt.i^^  traift.de  tcOibxon 
cluC.37.nu.76.Barbat.conf.59.poftnu.i2Jibro 
fccundo-Fcrrcrfcontio/xx  lacedcduiftis  ,iiu. 
duodecimodibr.fccundo.  Patifconf87.nu.44. 
libro  3.Firman.inrcpenorio  in  verbo /ifwjiu. 
i4.Menoch.conf.8 a Jiu.234.lib.  1 . Pctr.a.Pla- 
cha  in  cpithom.deliift.lib.  1 .cap.  a9.nuni.^poft 
mcd.fciliomihi  5 14dn  fi. Mantica  dcconkiftu- 
risvltim.votimtatum,lib.i.ti.quinto,  nuin.i  1. 
Mafcard.de  probat.libro  fecundu,coiidur.  501. 
num.;.&concluf.824.etiamnum.3.  Mcnoch. 
deprxfuinpt.lib.6.prxfump^.5.nunM.Pacian.- 
dcptobatdib.i.cap.43Jium.i4.  Cardi.Tufcus 
prad.eonduf  in  vctbo/iiM«yi/,concluf  5 4 i.nu. 
34.&  35.&condut550  nu.3.Rotadiucrf.p.i. 
dccif  107.num.19jn  fi.  & uum.2 1.&  feqq.  Vbi 

■j(.  bciic  loquitur exquibus  hanccondufionfcom 


^ munitera  Do.ftorib.  recepta  efle  negari  no  pot. 

lic.lllud  etiam  conftat.  Vbi  ampliat  furore  pro.  135  Qj^muis  contrarium  fuaded  videatur  ex  de 
bari  cx  vnico  aiftu  fiirioC,vcl  mcncccapticxBal.  dudis  per  Mcnochd.conf  8 2.11U.2 1 5.  &fcqq. 

Ang.&alijsibipereumallcgatis.Mcnoch.coo-  236  FVROR  licd,vt  dixi  probetur  prxfumptio 
fLSxjiumcro 2 1 j.&numcfo  io7.&fcq.  Rota  nibas,txtcrioribusqiaiftib.lignis,Scconicduris 
diucrforum  dedf.  1 07  mim.quinco,vcrll  Inpri-  aduerte  tamen,  quod  non  omn  ia  figna,'&conic 

mis,&  feq.C^od  & idem  aperte  voluerunt  plu-  durx  probabunt  furorem  ,^fcd  illa  tantum  qux 
rcsalij,quo$pcrteiplum  videre  potetis  apud^  furiofoconucniunthominCqilanxnicntisnoii 


Mafcard.de  probat.libro  fecuiido,conduf  502.' 
imm.  i.&ccnduf.8  26.ctiam,numcro  primo,  & 
concluf  3 27.num.  14.  Vbi  pariter  cum  Pladu.., 
vbi  fupra  videtur  fentire  ex  vnico  infano,&  ftul 
to  aftu,quem  iiifanum,Sc  ftulcmn  rcpucari.Me- 
noch.de  prxliimpt.libro  i.prxfumpt  45  Jiumc. 


attingunt  cx  allegatis  per  Mafcar.de  prob.  li.  i. 

d.condur.aa4.num.4.Royxiusdccif.Utuan.2. 

nu.3  3.  Vbi  proptereaquod  prxfumptioncs,& 
conicifturx  probantes  forarem  non  dcbeiu  elTc 
leues.Card.Tufch.cum  allegaris  per  cum  in  ver 
bo furh/nt,  conduf.  5 4 1 .n  u.47.  & eft  de  men  tc 


vjgcliinofccutidu.Pacuiudcprobicion»  iib»pri-  coAomniuiu  i-)o<il*alIcgatoruiup4n  vcrLca^pp* 
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aj  7 Et  hinc  cft,quod  figna  concludentia  furorem 
debent  elTe  talia , vt  rcmoucant  ab  homine  om- 
ne iudicium^mnem  mentem,  & omne  intelle- 
Aum,fecus  Ii  folum  concludcrent,quod  ille  ho- 
mo effet  rudis  ubtufi  ingenij,&  grolTolanus,  qa 
tunc  ulis  praaen  fus  fiarur/cu  pra’ten  (a  demen- 
tia non  priuabit  illum  adlibus  legitimis,  licut 
poll  Arctinum.loan.  Fabr.  & Iarun.in  locis  per 
cum  relatis  confutuit  Parifconlilio  sS.numao 
trigclimonono,  libro  tertio . Dcci.confitio  48. 
numero  vigefimofecundo.  Soccin-conlllio  62. 
numero  duodccimodib-tertio- Mantica  de  con- 
icifhir.vlti.  vol.  libro  fccundo,tituloquintoaiu- 
mero  1 4.  Vbi  de  homine  grolTolano  ingenij  he- 
betis, & obtuli  quem  propterea  dicit  polTe  tclia 
ri  ex  Alciato,&  alijs  ibi  ]ter  cum  allegatis . Na- 
uarr.in  repetit.c.li  quando  de  referiptis  except. 
lo.numero  primo,verlic.  licut  neque  omnis  in- 
genij hebetudo , & catditas  mftccaptum  arguit 
poll  Dcci.in  loco  per  eum  relato.  Menoch.de 
prxfumptionib.Iib.<.prxrumpt.45.  numero  17. 
Vbi  loquitur  de  grolTolanis  vulgo  appellatis 
wiuer4H»ihi$  Decian.conlil.  1 27.  numeto  3o.li- 
bro  tertio.  Pctr.Royziusdecir.Lituan.4.  nume- 
ro 3 18.&  fcq.Cardinalis  Tufch.praiUi.conduli 
in  verbo /Jrrw/itiConcIulione  i39.numerovige 
fimonono.Rota  diuerf.partc  fecunda  decilionc 
I07.numerovigelimooclauo,&vigelimonono. 
Vbi  generaliter  lirmat  conclulionem,  quod  di- 
fpolitade  furiolu,vel  mentecapto  non  proce- 
dunt in  fatuo  limplici  fub  Ilupido,  & hebetis  in 


F»rtr,fiuJementUcig)iorcil»r  intiqu  mu  lnjHitar 
eum  1^4, 

FKrir^/eu  Jetner;u  prtfamiiKr  ex  ixerjintu  meme- 
rix,mi.  245.  DecUrXjVi  xx,  246. 

Fxrtni^xfxmx/^  dememu  tpenum  tfl fgnum/jxt- 
dnfut$namcn 

Fxrfrfd-  dcmtxii*  lefttitrii  pnhxixr  exa,<!»eJ  in  te 
ilnmentt  erdJntxii  [xum  terpntpra^d  in  mtre, 
ixra.248.  Et  tjutd/i lefidttr  itMpere  eenditi  tc 
Udmtnti  hltJphtmdntrtljau.ie^g.El  (jxld fi  te- 
HMrm  tefi amenta  fuit  difpajitianem  impafit- 
LtUm^nn.a  50. 

Fnrary  fen  dement ta  teffatarts  nnmjaid  cen/eainr pra- 
iatni  ex  ea,jmad  ardinanerit  fuam  eatpni  JepeU 
hrtcnm  eautn , & tnbit , tnhttt  xejltmentts  , 
»»».2  5i.cf-  feq. 

Fnrarttfd' dememu  apertutnefi fignumy'jnanda  t/ait 
eUmaty jeufibtUt  fine prapafita^nmeta  2SJ.0' 
fe^ain. 

Fttrartt^^  demenua  firmem  eft  in  ea,ijai  vadit  nudnt 
vel  tn  camtfia  fine  eaajaptn.  255.  idem  fi pnbtt- 
eiaftendttpndtbnnda,na.2^6. 

Fnrtajni^fieamenieeaptnt  dreitnr  tt  ,<]ni  fita  peeeatn 
nan  eanfiietnr/m.t  ^i.Deelara^vt nn.i^S. 

Fnrar , fen  dementia  prabatarex  ea,<jaad  tjut  umen~ 
da  nan  ttmeat  ^(finan  timenda  timeat  ynn,2^g~ 
Idem  in  ta  qni  eam paffit  eligere  banam  eltgtt  mn 
tam ^a. 2 60. 

Fnrar,^  infanta  prabatar per praieUtanem  lapidam, 
nam.261.  Deelaradammada lapidei  prafiaia^ 
lar  in  hett pablicit^  mare  in/anaram  , nnmer» 
262, 


genij  qui  intcllcdu  non  caret,  licet  integrum  a-  ^ ' 

nlmi  vigorem  non  habcat,&  quod  demintia  au 


ferens  contrahendi  potclUtem  debet  clfe  talis , 
vt  auferat  \ fum  rationis , pluribufquc  DodorQ 
authoricatibus  hanc  comprobat  conclulionem . 

ARGVMENTVM. 

Furoris  figna,  & probationes. 

SrUMARIVM. 


venditionem  banaram  faarnm  xtlt  pretia  per  da~ 
natianem fine eaafayvelaltatperbanaram  faa~ 
ramdilapidatiantmjia.iii.  Deelarajut  name. 
264. 

Fttrarjen  dementia  frab_atar  ex  ea,  qaad  qais  in  infir- 
mitate nan  patttnr  fiemeduan,  nn.xbyDtela- 
ra,vtna.i6i, 

Firarii^efi demenua  fignam  nan  madieam aritnr ex 
ea , qaod qait  fine  prapafita  fpmit  tn  factem  alte- 
Ttat^a.26y. 

Fnrar,dr  infania  eegnafeitar  in  ea  qai  fine  eaafa  mada 

vnnm,&  mada  aliampercatitpta,ja%. 

Fnrarit pgnaplara^ifi- eanieiFara^tam,  aj/.  Vbirt-  infanns diatar it,qai in imagimbat/alti 

mifiiae.  tar  vnamqaepraaliaeagnafcit^eredit^.atg. 

Fnrarii  fignam,  & cenielhtra  praeipaa  e!t  nan  taqni , Fnrar dementia  prabatar  m ea,qai  abliaiftitnr  ama 
(fi  nan  rtfpandere  adprepafitnm,nn,xjq.  re  Itberarujtatjfprafilijt  nan  rteagnafiiiji.  270. 

Tnrarit,fex  dementia fignnm,(fi  cani elt ara  efi,qaan.  Fnrarit^efi  infanta prabatia  eji  , qnandi  qnit  tn  earee- 
do  qnit  dtndeuda  taqailar,na.2qo.  re  fen  tn  vincalii  vti farta fat, (fi  infannt  rettne- 

F»rarit,<fi dementia  fignam, (fi canielfaraeR  ridere  tnr,na.27t. 

fine  propefita,na.24i.  ^ fttrar^infaniaeenfetnrprabataea  ipfaqaa  prabatar 

Furar  fen  dementia  eagnafiitar  ex  laqaela,qaanda  fci  9 nem  pra  infaaa,(fi fariafa  fntffi  habitum,vt  re- 

beet  qait  fatna^ftnlulaqaitnrjtn.xqx.  fn^atnm  a parenttbnt  acanfangnineitvicinit^t 

Ftrer  ,fea  dementia  eagnafiitar  exinardtnatalaqnela  eammaniter,na.ij  1, 

prani  tfi,  qaanda  qnit  nan  intelUgtt  qatddteat , fnrar,fiinfania  prabatar  per  pablicam  famam,  ».273 
mfcttvi  exprimere  id  qnad  dicere^  wtft , mtmera  fnrar,  fen  dementia  eenfetnr  prabata  ex  datiace  cura- 
24/.  . terit, nn.ejq. 

Xx  2 F V. 


ProfpcrI  Farinacy  I.  C.  Romani. 


t } 8 Kn||tt  VRORIS  ilgna  plura  funt  enumera 
QSk  taprarfcrtimpoflalius  quos  allegat 
antiquiores  per  Malard.de  probat, 
lib.  a.  conclu....lib.  i .condu.  ;oa.&  lib.fecundo 
CondulLS  14.  &quatuor  fcqq.  Sc  condur.i04!t. 
Menoch.de  prrfumpcion.libro  6.  prjfumptio. 
45.Cardm.Tufch.prada:unclur.in  vcrbo/«r«r, 
conduf.53p.&  pluriluis  fcqq.  Apud  quos  plura 
alia  luroris, & infanix  ligna, quam  qux  hic  faip 
fero  per  te  ipfum  videre  poteris,8c  vitra  prsedi- 
dos  Dodores  vide  omnino  Menoch.  conli.8  2. 
num.  1 27.8;  fcq.libro  primo, & Rota  diucrfpar 
ic  fecunda,decif.  loy.numcro  quinto,verlic.  In 
primis, & vcrli.fcq.Pctrus  a Plachacum  allega- 
tis per  eum  in  epichoiu.dclid.bbro  primo,capi. 
29.numc.rcxtu,verf.llgna  icidcm,lbl,mihi  5 1 J. 
ad  medium. 

JJ9  FVRORIS  prfcipuum  lignum clUoqucla, 
vbi  enim  quis  non  loquitur , &non  rcfpondct 
ad  propolitum  indicandus  cll  non  fan;  mentis 
lallin  l.apud  Iulianum,§.conllat9iu.5.£dclc- 
gat.i.&  in  l.furiofum,nu.4.vcrr.  Item  iudicatur. 
C.qui  tellam.facerc  polTunc.Maranta  in  1.  is  po 
ted^ium.i  28.tf.de  acquir.hxr.Dcci.conf.4i^. 

nu verr.rccundo.Grammat.conr.i6.num.9.& 

lo.Petr.a  Placha  inepithom  dclidJib.i.ca.29. 
mi.6.verf.Rurfus  illud  conflicucillimum  cR  fol. 
lio  mihi  ;i4.Parif.conr.g8.num.3.in  fi.lib.tcr- 
tio.Mafcardale  probat.lib.fccundo , condulio. 
8 ifi.num.20.&  condu.  io45.nu.  5. Menoch.de 
prarfu1np.pfump.45.  nu.je.&rd.Tufchus  pra- 
dica.  concluf.  in  vcrbo/iirr^i,condu.54i.  nu 
mero  40.&  numero  45,&  conduGonc  542,  nu, 
5,8;  concluf.  593.nu.  23. 

»40  FVROR,  feu  dementia  pariter  ex  loquela., 
dignofcitur,quando  quis  loquitur  deridenda.., 
moreque  inCmorum  per  vias,  8c  vicos  deriden- 
da loquitur  ad  tex.in  l.ob  qux  vitia,  in  princip, 
& ibi  Bald.lF.de  edilitio  cdido..Ang.  in  |.li  cum 
docem,§.fi  maritus,(f.foluco  matrimonio.Bald. 
in  §.'item  furioli . Inllituc.  quibus  non  cR  per- 
milTum  facere  tcRamen  tum . Aretin.  in  l.'i.  §.li, 
columna  i>cnultima,in  fine  vcrlic.  Prima  eR,ff. 
dcverborumobligation.  & ibi  etiam  Roman. 
numero  1 8.verficulo,&  in  quantum  lalbn,  in  1. 
ftjriofum,nu.4.verfiCH.Verum  quia  furor,&ibi 
Deci.nu.29.  vcrii.  Sc  ideo  non  videtur,  C,  qui 
tcRamenta  facere  polfint.Alex.conlilio  i4i.nu 
mero  fecundo,  8c  conlUiu  54.  etiam  numero  fe- 
cundo,libro  primo.  Deci.conrilio  448.  numero 
primo,  Alexand.conlilio  8o.numerodecimo,li- 
bro  fecundo  lafon  conliUo  fecundo , nume.no- 
no,vcrlic.  Immo  ampliusdibro  primo,  Straccha 
de  mcrcatur.pane  tcrtia,numero  vigclimofecu- 
do.  Pctr.a  Placha  in  epichoroesdclidor.libro 

I trimo,  capitulo  ap.numcro  fcxto,in  difciirfu^b 
io  mihi  511. 8t  fcqq.Hcrculan.in  trad.de  nega- 
tiuamume.  1 57.vcrliculo,8c  ita  C per  vicos.  Pa- 
rif.conlibo88  numero  terdu^libroccnio.  Petr, 


Royzius/Iccino.I.ituan, i.num. i J6.  Mafcard. 
de  probat.libro  fccundo,conclulione  1 04  5.  nu. 
4.  Pacian.de  probat.libro  primo,cap.43.  nu  1 5. 
& feq.Mcnoch.de  przfunipt.lib.d.prxfumptio, 
45.num.24.  Mantica  de  conicCluris  vltim.vol. 
lib.fccundo,tit.5.nu.io.vcrf.8tprimum.Cardi. 
Tufch.prad.concluf in  voihofMrufus,  concluf. 

541. num46. 

241  Idem  li  deridenda  non  loquitur,  fcd  line  lo- 
quela per  publicas  vias,  8c  alibi  ridens  line  pro. 
polito  demens , & infanus  reputatur  ex  allega- 
tis per  Roum  d.dccifjo7.  poR  num.5.  p.a.  per 
Mafcard.d  concluf.  502.num.4.&  concluf.8  xd. 
num.z6.8epcrCard.Tul(di.da:onclull54i.  nu. 
40.Sc  nu.78.in  verbo  furioliis. 

242  FVROR  etiam,feu  dementia cxloauela  di- 
gnofcitur,8c  generaliter,  quando  quis  btua , Sc 
Rulu  loquitur ,talis  enim  pro  fatuo,Sc  Ruito  re- 
putatur Iccundum  glo.in  Lnec  codicillos  in  ver 
bo prttm  in  fi.verf  Item  ex  fermonibus.  C.dc 
codicillis  per  tex.quem  allegat  in  1.  quidam  in 
fuo,£dc  condit.inRicut.facit  tex.in  l.ob  qua>  vi 
tia  in  princ.£de  edUitio  edi<Ro,Sc  in  1 Js  qui,  §. 
diuus , Sc  ibi  glolfa  in  verbo  ex  fermonibus , Se 
Bart.numero  primo , IF.  de  curat.datis  ab  his,Se 
in  capiolegimus  diRind.93.  Item  «Io.  in  capit. 
primo,in  verbo  tifmtuiu  17.  quzRio.  fectmda- 
Alber.in  l.obferuare,numcro  primo,  lf.de  cura- 
tore furioli4Ru' Jn  l.li.nu.fccudo,  ff.de  bon.pof 
fef  infinti  iutiofo  Iaf.|in  l.furiofum,nume4.C. 
qui  tcRam.  facere  polF.Sc  in  Upud  lulunum,$. 
conRac,nu.4.8c  5.ff.de  leg.  i.Sc  in  l.nec  codicil- 
los,num.  i.vcrf.probaturautcm.C.de  Codi^ 

Ruyn.confd74iu.8.ial>.i.  Vbi  decoqui  dice- 
bar fe  Deum,8cfan<Rum,Barbat.conf  59.nu.1d. 
& nu.2  2,lib.fccundo.Fcrrct.conf.2o7.  pofi  nu. 
I a.vcrf.odiauo  Deci.d.cunf448.num.i.  Alex. 
conf.8d,nu,io.li.t.  Vbi  deco,qui  dicebat,quo<| 
Alinus  fuus  erat  Bos,  Sc  dum  erat  in  ciuitate,di- 
cebac  fe  elTc  in  pratis  poR  bcRias.Curt.iun.con 
fi.  1 5 i.nu.8,  verf.  fed  in  hoc  non  puto  iiiGRen- 
dum.Suarez  allegat.  i .num.quarto.  Bocr.q.  23, 
nu.43,Pctr.a  Placha  in  epithom,  dcli^.lib.i-c. 
zp.nu.d.in  difcurfu.fol.mihi  5 1 a.Sc  fcq.  Alcia. 
de  przfumpt.reg.i  .przfumpt.38.  iiu,  fecundo, 
vcrf.Sc  fctuus  dicicur.Parif.conf  87.  nu.quinto, 
lib.3,Scconf,88.nu.i,Scnu.7.cod.bb.3.Firma. 
in  repertoriodn  verbo  i.  verf.  Item  in 

eoqui  Rulu  loquitur, 8c  nmx.Rou  cbucrfdeci- 
fio,i07.nu.5.poRprin.  Scin  verf.  in  primis, vbi 
huius  Conclulionis  aliqua  affen  exempla  p.i. 
Mafcar.  qui  alios  refm  concordantes  de  prob, 
bb.i.concluf.502.nu.2.Sc  concluf-8  ad.  nu.3o. 
lib,z.Pacian,dc  prob.bb.l.C43.nu.9.Sc  nu.  20. 
Scmu2 1 .vcrf.limibter.Mcnoclde  ptf  fumpJbd* 
przfump.  4 5 mu.3  p.Gud.T ufch.praaxqticluC 
inverbo/>m^<,concluf  54imu.48.  Scnu.55. 
Vbi  de  co,qui  affcrit  monuos  viucr^Scconclu, 

542. nunu. 

.?  Vi 
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>4}  TVRORj  leu  demenda  rurfiu  ex  loquela 
dJgnofcicur  ex  inordinata  loquela  prout  cA , 
quando  quis  non  intelligit  quid  dicat , nerdtve 
exprimere  id  quod  dicere  vult  ad  tex.in  e.  i.$dt 
vero  de  Clerico  atgrotante , & ibi  Franc.  & Ge- 
mini.Bal.in  l.£mcimus  in  princ.fub  num.  i.ver- 
fLltem  non  quod  furioli.C.ad  Trebellcian.  A- 
lexdn  l.li  cum  dotem,  §Ji  maritus  poA  numc.7. 
verf.  Quintus  cA  modus,  ff.foluto  matrimonio 
Deci-inXiuriofum  poA  num.ap.verli.  Tertio  A 
probatur .C-qui  te Aamen.  facac  poA.  8c  conlil. 
448.numero  fecundo.  Crammauc.conlilio  16. 
numero  1 7. verlic.  Quinto  Ferretxonfiiio  »07. 
poA  num.  1 i.verlk.$exio  Petr.  a Placha  in  epi- 
thom.deliiA.libro  primo,capituL  29.numero  6. 
in  difcurfu  folio  mihi  5 1 a.&  feq.  Herculaii.  de 
negatiua,num.i57.verlic.  & nefeiebat  explicare 
Rota  diuerfor.parte  fecunda, decifione  io7.fub 
num.^.Nauarr.in  rcpeiitxapit.A  quando  de  re- 
icriptis  exceptione  lo-numero  primo,in  terno, 

' & quinto  fororis  ligno  Menoch.qui  alios  refert 
conlilio  8 a.numero  ijo.Mafcard.de  probat.li~ 
i>ru  primo,conclufione  5oa.numeronono,&li- 
2>ro  fecundo, conclulione  8 ifi.numc.  i p.&  con- 
cluAone  i04jmumero  s.  Pacian.de  probation. 
libro  primo, capi.4j. numero  1 y.Sc  ibi  in  addit, 
litera  B.Card.Tu£h.prad.conduf.in  vcibo  /■- 
54 1 .num.70. 

^44  FVROR,  feudemaitiaAcutdignoldturex 
loquela  inordinau,  vt  fupra  dixi,  iu  pariter , 3c 
dignofi:i  vidnur , quando  quis  non  loquitur  cu 
poAit fecundum laloncm  ini. apud  lulianum^ 
$.conAat,numcroquanu,ir.de legatis  i.  prout 
illum  refert , fcd  non  fcquitur  Mafcard.  de  pro- 
ba.libro  fecundo,ronclulionc  8 26.  numero  10. 
&feqq.  Vbi  voluithocfignumcflc  admudum_ 
leuc , niA  alia  concurrant  pnrlcrtim  cum  potius 
cx  loquacitate,quam  ex  patuo  fermone  demen- 
tia colligatur,&  verum  dicit. 

j»45  FVRIOSIS,  feudementix  Agnum fumitur 
etiam  ex  inordinata  memoria  ad  tcxt.in  capit.  A 
filij  de  lurcuc.in  6.qucm  Ac  ad  id  ponderat  ibi 
Gemin.  Maranta  in  l.is  poteA,  numero  1 28.fr. 
de  acquirenda  hatrediniafon  in  1.  foriofum,nu. 
j.vcrn.  Verum  quia  foror.  C.qui  tcAamenu  fa- 
cere polT.&  in  l.apud  Iulianum,§.con  Aat,num. 
5.in  tertio  notab.lTale  legat,  i . Alex-in  l.A  cum 
dotem,Sdi  maritus,n  um.7.  vcrf.q  uartus  cA  mo- 
dus,ff.foluto  nuatrimon.Deci.conA.448.numc. 
j.Simancuiccathol.inAitut.  tit.50.rubr.de  prx 
fomption.&  fufpition.numcro  1 9.vcrA.Ad  hxc 
nonpta>faraiturAlcx.confiIio86.numcro  lo.U 
bro  2.AfifliiA.in  capit.i.numcro  fecundo, de  for- 
ma Adelitatis  GrammatamnA.  r 6.num.  lo.verL 
Secmido  apparet.Petr  j Placha  in  epithom.de- 
lid.  libro  fecundo,cap.29, numero  6.in  difcurfu 
folio  mihi  5 1 i.8c  feqq.Catcl.  Cotu  in  memo- 
ralibJn  verf  foriofus  dicitur  Parif.conA.88.nu- 
mcro4dibro  j.  Rotadiucrf  parte  fecunda  dc- 


cif  io7.poAnum.5.Mafcard.deprobat.hT)to  f. 
concluf.  5ui.nuni.7.&  libro  fecundo.concluAo 
ne  j i6.num.  1 4,Pacian.dc  probation.libro  pri- 
mo,capitu.4j.num.i 2.  Cardinal.Tufch.prad. 
conclufin  vcrbo/it/i^/,  conclulione  54t.nu. 
do.&concluf  542.nu.11. 

246  Vide  tamen  in  propoAto  bcncdeclaranicm. 
Mantic.de  conicCtur.vlt.volum.lib.  2.  tit.  s.nii. 
1 3 .Vbi  hoc  Agnum  inordinata;  memorix  repu  ■ 
tat  Icuem  coniciAuram,  & propterea  cx  eo  mini 
me  iiifmiam , fcu  dementiam  jirobari  nili  alia^ 
concurrant  ea  ratione  motus,tum  quia  hominu 
■nemoria  labilis  cA,  & fxpilAme  homines , & et 
Principes  non  recordantur  df  eo,  quod  paulo 
ante  fecerunt,  tum  etiam'quia  talis  obliuig  cau- 
fari  potcA,  vel  propter  innrmitatc  fuperuenien 
tem , vel  propter  multitudinem  negotiorum  ad 
tex.in  l.po'Cgic,tfdcacquir^ir.in  c.olim  de  rc 
iudicata,in  c.cxtcrum  de  rc(cript.in  ca.ex  parte, 
il  primo,dcoihciu  dclcgari,cum  alijs  ibi  allega» 
tis  per  cum,qui  fobdit,quod  licet  prauniAa  rario 
videatur  potius  recipere  obliuionem  , quam  in» 
ordinatam  memoriam  adhuc  tamen  inquit  ipfc 
inordinata  memoria  cA  potius  inditium  inge- 
nij  obtuA  ,quam  probabile  argumentum  Aulti- 
lii  refert  cum,&  fequitur  Malcard.de  probatio 
nib.lib.a.concluf  826.  poA  nume.  r 4.&  nu.  1 5. 
ficiuntlcripta  per  Mcnoch.  de  prifumpt.lib.6. 
przfumpt.4  5.  nu.jo.&  fcqq.&  per  Catel.  Cott. 
in  memoral.in  verfi.  memoria  hominum  labilis 
eA,&  per  Cardinal.Tufch.pradf.cuncluf  in  ver 
bo/Sni^»<,concluf  542.nu.24.&  per  Nauar.ia 
repet,  ca.  A quando  de  rcfaiptis  exceptione  10. 
num.  r .vcr.quano  quia, vbi  propterea  dixit, 
non  quxeunque  mala  memori*  ordinatio  fura- 
cit  ad  faciendum  quem  reputari  infmum.. , fcu 
dcincnccnviiA  focrit  noubilitcr  confofa . 

247  FVRORIS,  feli  potius  inlanii,&  dementif 
apertum  c A Agnum , quando  quis  nomen  fuum 
ignorat  Bal.&  Saly.in  l.A.Cdc  liircd.  in  Aituc. 
Bart.  in  l.A  quis  in  fondi  vocabulo  poA  num.  5. 
verf  Acut  cnim,&  ibi  etiam  Paul,  de  Ca  A.  nu.  5. 
ff.de  Icg.  I.  laf.in  l.furiofum  poA  no.4.verf.Itc 
qui  nomcn.C.qui  tcAamenta  facere  polAnt.  Ro 
man.conf  i79.nu.2.&conf  28  i.ad  A.Rodcric. 
Suarcz  allegat,  r .numero  quarto.  Rota  diucrf 
parte  fecunda,  dcclAune  107.  numero  nono, 
Mant.dcconictAurisdibro  i.titu.j.  numero  1 5. 
Mafcar.de  prob.lib.i.concluf.8  id.num.  1 7-Pa- 
cian.de  prob.lib.i.c.43.nu.j  s.&  fcq.Card.Tu- 
Ich.praCl.concIu.in  verbo furiefiii,  conchi.  541. 
num.54.& licet  Mcnoch.de prxfumpt.  libro  6. 
pnrfumpt.45.nu.jo.&fcqq  antiquorum  exem- 
plis relatis  docere  conetur  hoc  Agnum  obliuio- 
nis  fui  nominis  non  in  omnibus  inducere  infa- 
niam,& dementiam, Severum  dicit, tu  tamen  a 
propoAtaconcluAoncnon  recedas, nili pt..b.";. 
cur  obliuionem  praxlivTam  ex  aliquo  accidcnri 
cucnilTc . 


•\x  3 F V 


Profpcri  Farinacii  I.  C,  Romani. 


148  FVRORIS,  & non  Cmx  mentis  Cgnumprf 
cipui  colligi  ex  loqucU  Se  fennune  £>tis  liipra^ 
divluineft-Qu<xl  potiflimum  procedet  in  tcfta- 
rocntis.l.apud  lulianurn.§.conlUt,&ibi  Barca, 
num.i.fif.de  leg.i.l.tjuidam  in  fuodf.de  condit. 
inftitut.Salycct.in  l.turiofum,num.  j.  C,qui  te- 
(lamenta  facere  poflint  ,&  propterca  li  tellator 
inandaucric  fuuiu  corpus  proijci  in  mare  aper- 
tum eft  fignum,quod  tunc  non  erat  in  £ma  me- 
te dieU  l.quidam  in  fuo,  ff  de  condit.inftitutio. 
/Vlex.in  l.(i  cum  dotem,  §.  fi  maritus,  poli  num, 
y.verf.Item  G apparcat,lf  foluto  matrimon.  la- 
fon  in  l.fiiriofum  poft  iium.4,verficu.  Item  qui 
iulfit.  C.qui  cella,  facere  poli,  loanncs  Villcm. 
in  1.  Qiuus,num.78.codcm  vcriic.  Item  qui  iuf- 
fic,lf  ad  1.  Corncl.de  Siar.  Campegius  de  tefti- 
bus  reguU  376.  vcrf.fcptimo  Ferrctt.conf.107, 
poli  num.  I .verf.quarto.  Rota  diuerf  parte  fe- 
cunda,decif.  107.  poft  num.;.  Mafurd.de  pro- 
^t.lib.i.condufionc  8 i6.num.i  s.Menoch.de 
prxfnmpt.lib.6.prifumpt.45.num.i9.  Pacian, 
deprobat.lib.i,capit.43.num.r8.  Vbi  dcclatat 
nifi  fic  teftacor  ordinallet  ex  caula  humilitatis  j 
& contradidionis. 

149  Et  quid  fi  tell-itor  tempore  conditi  tcftamen 
ti  blafphcmauit,  an  ex  hoc  prxCimatur  non  fiuf 
fc  fanx  mentis, vide  late  dinetentcm.Bellon.  in 
cunfi.$9.nu.7.de  omnibdeqq. 

9 ;o  Et  nunquid  diutur  fatuus  tellator  qui  loqui 
cur  impuUibilia , ficicque  in  teftamento  fuo  dL 
fpofiiioncm  impol]ibilcm,v’ide  Cumamin  l.qui 
dam  in  fuo  columna  pi  ima,in  fine,ft.de  condic. 
inllicution.&  lafon.in  Lapud  lulianum.  §.con- 
ftat,num.6.lf  de  Icg.  i . Firman.in  repertorio  jn 
verbo  /^r*.',numcro  primo,verf.  Item  qui  eligit 
impoiRbilia. 

»jt  FVROR,  feu  dementia  non  cenfcturptobn 
caintellacorecxco,quod  in  teftamento ord^ 
nauerit/]uud  fuum  corpus  fcpcUiretur  cumca- 
cu,&  tubis  alacritate,&  rubeis  ve(limcntis,licet 
enim  alias  in  contingenti  cafucuiufdam  Dodo 
ris  Pacauini,[()ui  Cc  in  fuo  teftamento  ordinauc 
rat,fucr!t  iudiutum  ipfum  non  fuilfc  fanx  men 
cis, prout  retulerunt  Roman.in  1. 1 .in  principio, 
numero  dccimonono , ff  de  vciborum  obligat. 
8e  Paul.de  O liro  in  l.non  oportet , numero  fe- 
cundo.C .dc  his  quibuSjV  t indigo  is , lafon.in  1. 
(uriu(um,numcro  quarto, in  fine.C.qui  tcftam. 
ficcrc poft  Roderic. Suarcz allegat. i. numero 
duodecimo.  Verius  tamen  eft  in  illo  prxfcrtun 
Dodorehuiufinodi  ordinationem  nondemen 
tix,fed  fan*  menti,  & fapientix  tribuendam  cf. 
(c,St  Chriftiano  homini  conuennotem  cum  ob 
melioris  vitx  ingrelfum  ligna  lartitix  oftenderc 
fanx  mentis  fit,v  t bene  aduertergnt  Roman.  in 
dffhhprima , in  principio,  eodem  tiumctode- 
cimononojSt  Paul.de  Caftr.  in  l.quidam  in  fuo 
numero  ccrtio,per  illum  text.  tfdecondit.infti- 
tution.qui  propterca  dicunt  non  rc^lc  fuifie  iu- 


dicacum  demeutem  prydi^umPatauinumD* 
^reimQuod A idem  tequuei  lunt  Akxand.in 
lii  cum  dotem iS.fi  maritus, numero  fcptiow  ff. 
foluto  matrimonio.Bauer.in  S-ltcm  furicfi,C0“ 
lumna  fina.ad  fincm,verli.  fubdas  tamen  VDum 
mftitut.  quibus  non  eft  permitium  facac  tefla. 
mcntum.Crot.in  Imerno  poicft  ,nmaetoquin- 
quagcfimoo<ftauo,&  ibi  etiam  Alcia.nu.vigefi- 
mo,tf  de  lcgat.pti«o.Bocr.decifione  i j.  num. 
6;.TiraquelJn  traCixlenobilicatccapiculo  31. 
numero  469.  Mantica  dc  conicCtur,vlc.volunt. 
lib.a.ck.;.nu.9. 

> S 1 Vide  tamen  in  propofito  Menoch.de  prxsS- 
ptionJibro6.prxfumptionc4S. nunu43-  Vbi 
ponit  copiam  teftamcnti  prxdiCti  Dodoris  Pa- 
tauini  ,qui  vocabatur  Ludouicus  Conufius , & 
fecit  tcftamentum  dic  prima  Februari;  141  a.in 
quo  non  apparet, quod  ipfcocdinaucric  fuunu. 
corpus  fic,  vc  fupra  iepclliri  cum  cantibus  tubis 
alacritate ,&  veftibus  rubeis.Si  enim  fic  ordinaf 
(ct  inquit  Menoch.  cxiftimallct  Do^lotcui  oro-  ' 
nino  ftultum , 3t  infanum  reiedacpiruooe  Ro- 
roani,Alcxandti,Bo«ij,&  aliorum  allegatorum 
contrarium  tenentium , fcd  quia  indiilotcfta- 
tnciito  aliqua  verba  ia^latoria  nimis  emfidens 
defua  bonitate  protulit  cxiUimansfcinCoelO 
iturum , huc  ideo  ipfum  aliquantulum  fatuum^ 
potius,vcl  gloriofutn,quara  dc  nicnccni,  & infa 
num  iudicat  A vide  etiam . Franc.Callet.in  ad- 
dic.ad  Pacun.de  probat.libra  1 .capi.43.nume. 
i8.1itcraC.  Vbidixit.quodfic  inteftamenro 
fuo  ordinanSjVt  corpusluQ  deferatur  ad  aedefiS 
cum  tubis,  & corneis  non  folum  eft  fatuus , fcd 

etiam Piincepsfituraiu, quod, i idemfcnfijt 
idem  Mcnoch.confilio8a.  numero  118.  libro 
primo . 

»53  FVRORIS  apertum  etiam  eft  fignum-v 

quando  quis  publice,  vel  etiam  domidc  dic,aut 
dcnodcj&nne propofito damat  Dodoresin 
dida  l.quidam  in  fuo,ffdecondit.inftit..&in  L 
ob  qux  vitia, ff  de  cdilitio  cdido  Lanfranch-dc 
teftibus,num.i48.verf.&  ideo  quem  efle  furio- 
(um,Iafon,conli,i4i.num,6.1ibto4-Fitman.in 

repertor.in  vcrbo/»Mr, numero  piimogn  verfi- 
culo,ltem  qui  damat  per  EcdeCas  prxfcmc  po 

C'  A iterum  inlra  in  verfic.ltcra  Idas.  Vbi  ex 
.quem  allegat  in  dida  fquidam  in  fuo,  de- 
clarat nifi  probaretur,  quod  uc  damans  per  Ec- 
defias  non  faciebat  cx  hurorc , fcd  vel  ex  ioco  , 
vd  caula  contritionis,  vel  humilitatis  propter 
quam  fc,&  corpus  fuum  contemnebat , qux  de- 
claratio apud  me  dubitabilis  eft  quacunque  e- 
nim  caufa  emittantur  illi  clamores  per  Ecdefid 
non  fana  mentem  fignificant  Rota  diuerCpartc 

fecundaydecif.  io7.num.5-fub  verCftcundo  pjp 
batur.Vbide  quailiinmonialjjquxtempotslf 
lenti)  vodferabauMafcar.de  pcobaJib.»rfOf  c', 

8 a6.nu.  a7,Catd.T  ufcb.prad.conduljn  vetb  j 
/*r/>/w,coucluf.  5 4 1 .nu-37. 

Idim 


Fragmentorum  Criminalium.  Pars  I.  Jjj 


»54  Idem  in  coflui  fine propofito  fibiUt, fecun- 
dum lo-Villamat.in  rcpetitJ.Diuus,nuinc.  78. 
\xrfic.itein  fi  fibihc.f.  ad  1.  Corneb  de  Sicarijsi 
Corneus  confil. 3 ip.num.?, libro  primo.  Manti 
cade conie<!Iurisilibro fecundo, titulo  5.  nume- 
ro I a.  verfic.Quartum  fignum.Mafcard.de  pro- 
batio.libro  fccundo.conclufio.S  »6.numero  28. 
Meooch.de  pnrfijmpt.li.6.pr*fump.4  5 .nu.  58. 
Vbipouit  exemplum  dequodam pallore,  qui 
incerrgatus  a Pretorc  quare  non  foluebat  gabcl 
lam  pro  fuis  uuib.  fibilabat  fic  edo^us  a fuu  ad- 
uucaco  fingens  fc  dcmentcm.Cardinal.Tufchu. 
pra^iccunclufion.in  verbo  , coudufio. 

541.nu.59.  , . . ... 

»55  FVRIOSVS  etiam prarfumituris,qm vadit 
nudus, vel  in  camilia,finc  caula.  Bal.&  .^ngcLin 
Idi  cum  dotcm.§.fi  maritus.fiifuluto  nutrimon. 
laibn.  &Ruynus  in  locis  relatis  per  OrdinaJ£ 
Tufchum,pradlic.conclufion.  in  verbo  yir/*/*/, 
conclufio.  54 1 .num.  j 6,  Rota  diucrfurum,  parte 

. fecunda4cciCio7.numeroquinto,ucrfi.  Sccun 
do  probatur. vbi  de  quadam  moaiali,qu«  in  ca- 
milla accedebat  ad  Chorum. 

958  Idcm,Sc  multo  magis  in  eo,  qui  oftendit  pu- 
dibunda  publici  Grammatic.conf.  i6.numcr.8, 
Boer.dccifio.2  j.nuin.  5 2. Mafcard.de  probatio, 
libro  primo,conclufio.  502  jiumcrooilauo.Me- 
nochalc  prifumptioJib.6.pr*fumptio.45  « nu. 
47.  Pacian.de  probatia.libru  pcimu,capitul>4J. 
numero  34. 

957  FVRIOSVS  feu  mente  captus  etiam  vide- 
tur is, qui  peccata  lua  non  confatetur,Nam  a co- 
muniter  accidentibus  fatui  ,&  tnente capti  non 
confitentur  lua  pcccaca.Dec.confil  448.00.  20. 
prout  illum  refert  Cardinalis  T ufth.pta£k.  cou- 
cluf.in  verbo  liiriolus,cunciuli54imu.28. 

358  VidctamcninhocPafillcoinfil.88.  num.ti. 
iunaonum.«5.&fequJibroj.  Vbiteuttqnod 
etiam  quod  quis  non  fetat  pater  noller,nec  Auc 
Maria,propter  rudkatem  ingenij , & «ia  quod 
fua  peccata  non  confiteatur,  non  per  hoc  con- 
cluditur fiirordcu  dcnwmtia  e»  Coraco  queutal 

legat  in  confi.2  ip.in  fiJib.i. 

959  FVROR  etiam  probatur  nt|eo,  quod  quis 
timenda  non  timeat,8t  non  timenda  tirocat,  vt- 
puta  quando  mortis/eu  ami  flionis  omnium  bo 
notum  periculum  immincr«,8L  quis  tale  periw 
Ium  non  cognofccns,  nec  curans  iUi  voluntarii 
fe  fummittit,&  e contra/iiudo  tiuis  ex  qualibet 
leui  ca  t«reatur , & timorem  tvibcacdcaindum 
Bar.St  BaLin  locis  relatis  per  Mafcard^le  prob. 
lib.2a»nclutio45aju.j. 

260  Idcm,'&  in  eo  qui  cum  poflit  eligere  bonum 
eligit  malum  fadt  tex.in  §.  fed  erit  luRit.  quod 
cum  eo  gioCin  l.quidam  in  glolT ti-ff.  de  in  rem 
»erfo.Bal.in  1. 1 .num.3  .vcrli.extra  Dota.C  com 
munia  delegatis  Firman.in  repertorio  in  verbo 
/ir»»,nu.i.vetficjtemqm  eligit  malum.  Malcar. 

dc  prubat.lib.  a.conciul.S  a 6.0U.2 1. 


261  FVROR  probatur  per  pmKilionnnlapid^ 
Bal.pull  gMIain  in  l.fi  cum  duiem.§.fi  maritus 
numero  lccundo,vcrfic.in  textu  ibi  t-rribilis,d( 
ibi  Angcl-in  fi.Paul.de  CaRro,numero  quarto, 
vuficnlo.vltimu  nuta  glulfam.  AiL-xand.numct. 
7.verfic.nuta  in  glufla.lmoia41umer.6a.  v«fic. 
& cx  prardicris  nuta-fllfoluto  matrimonio, ideni 
Bal-in  l.Diuus  m fecunda  Ic^hira , in  principio, 
ff.dc  officio  przfidis.Ruman.in  1. 1 .num.  > S.ver 
fic.&  in  quantum. H.dc  vcrbor.obligaiio.  Ulun. 
in  l.fiiriofunviumcro  ciuartu,vcrficulo.  Verum 
quia  foror, & ibi  etiam  bec.nume.  29.verfic.Si- 
militcr  probatur.C.  qui  tc(lam«i.  facere  poflint 
Franch.in  capit,  i .§.fi  vero  in  principio,  de  cle- 
rico zgrutante  in  6.Aretin.in  S.prztwca^iuiuc 
to  quarto, vcrfic.furc)r  autem  probatur  Inflitut. 
quiDus  non  ell  pcnnilfum  fac«c  teHam«uum, 
& in  S.fijriofi,numero  primo, v«ficulo.J(^is  di 
citur  furiofuSjlnftit.de  curator.  Alex.connl.86, 
numero  decimo  libro  fecundo.Grammaric.coa 
lil.  1 6.numcru  vndecii»o,vcrfi.Tenio  probanfc 
Corneus  conf.a  2.num.6.bbro  quano,  Ruynus 
cooiil.67,numcro  o^uo^ibro  ptimo,Curt.Iur 
nior.cunfil.  1 5 1.  numero 8.  Fcrrctxonfil.aoy. 
numero  1 2.vetfic.Sccundo.Parif.coDfd.87.uii. 
mero  5-libro  tcrtio.Dceun.confil.  i ay.numero 
jo.vcrfic.  Puta  quod  lapidcs.Hcrculan.de  ne» 
tiua,i>oft  nuraer.  157.  Petr.  Royzius  decifio.Ti- 
tuan.i.nume.i  i .Firuiau.  in  repertorio  in  verto 
furor^iumcro  primo,  vcrfic.itcm  qui  proijciat 
lapidcs.Rou  diuerfor. parte  a.dccino.  i o7.poft 
uumer.  5 jPacian.dc  probat. lib.  1 .c.43  .num.  2 5. 
Maotic-de  conieift.vltim.vol.lib.  2.  tit.  5.  nu.  1 2, 
Mafurd.de  probat.lib.  «.conclufio.  502.110.5. & 
Ub.240ncluf.8a6.nu.3  a.Mcnoc.  de  przfumpt. 

lib.6.prifuinpt.45.num.2  5.Card.Tufch.praft. 
Cuoclufio.in  vcrbo/»ri(>/ii<.conclufioo.54i.  nu. 
44.de  condui.S42U2U.i.&  nu.  1 6. 

26»  FVROR  licet  vt  fupia  dixiptobetur  pu 
proieftionem  lapidum.  Hoc  tamen  intelligcn- 
dum'eft  dummodo  talis  proieftio  fiat  m lods 
publicis,8c  more  infaoorum,&  hoc  exprefle  dft 
deponi  p«  tcftcs  alioquin  ou  probarent  fi  fim- 
plicicci  deponeret  dcproiecFione  lapidum  per 
viam  cum  hoc  quandoque  faciant  viri  fapientes 
vcl  caufa  fcdciendcndi.vcl  caloie  iracundi;, vel 
alia  probabili  dcuuftjVt  videre  cft  apud  BaUn 
§.itcmfiu'iofi.lnftic.|quibus  non  eft  permilfuin 
facere  tcftam.Alcx.in  difta  Lfi  cum  docem.§.  fi 
nuritus4ium.7  .i.  foluto  matrimonio.  Dcc.con- 
fiL443.numcro  3 3.vcrficul  Et  quod  plus  eft.U 
ibo.confil.  2.num.9.vcrfic.  T une  fucccdit  firma 
concluiiojlibro  primo.Bocr.decifion.  2 3 , nume. 
78.vaficulo.Et  pariter  nolle  tranfire.Parif.  con 
fiL87J)um«oquinto{,librott:niu.  Petr.Roy- 
zius^lccifion.luuan.  1 Jiumer.  5 2 .&  fcqucnt.de 
Bum«o  57.Firman.in  repertorio  in  v«bo/»r*/ 
numcio  primo,  verfi.  Nifi  proicerct  caufa  fede- 
feodcndi.Rou(liucr.p.2.dcc.  u17-nu.34.de  35. 

Pacian, 
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Pacian.de  probation-libro  primo^pitu.4  j.nu 
mero  18.&  fec|.Vbi  in  id  ponderat  ccx.in  1.4.£T. 
de  edilii^o  cdi^o.Mantica  de  coniefiur.vlcim. 
volun.libro  recundo,tit.;.num.  i a.Mafcard.  dc 
probation.libru  priffio/ioncluiion.  501.  nume- 
ro 6.&libro(ecundu,condu(ion.8a6.nuna.  33. 
& cunduiion.8 27.  poft numerum  6.  Menoch. 
de  prxfump(ion.iibi'.6.prxiuuiptiun.4  j jiume. 
ijjnbn. 

263  FVROR  etiam  didcur  probatur  per  proie- 
dionem  panis  vendendo  bona  fua  vili  prztio^ 
vd  etiam  illa  donando,flnecaula  ,vd  alio  mo- 
do per  bonorum  Itiurum  dilapidatkmem,prout 
c(l  tcx.in  l.is  qui.§.Diuus.Ede  cutor.&  curator, 
datis  ab  his.&  in  1. 1 .£de  curator.furioii.  Akx. 
cotiTil.  141, numero  ItxundOi  veriic.& probant 
didi  tcftcs,&  num.  8.  vcrfic.  cunicdutar  autem, 
& coofil.;4a:ulum.2jibro  primo.  Corneus  £9. 
numero  i4dibro  primo.5od:in.con(L73.num. 
1 8.vcriicu.cum  donare  Gc  |xrdcrc,)ibro  primo. 
Decconiit.86.poft  numerum  6.vcrficul.&  cum 
ex  tali  c0ntradudlercul3n.de  negatiua/ub  nn. 
r57.Parifxonf.87.nunu  i7.&fcq.librotenio^ 
&con(il.88aiumer.i3xodcm  libro  tenio.Dec 
cunli.86.num.7.Firmaruin  repertorio  in  verbo 
/iir'«r,numeroprimo,vcrllciccmqui  proijdr  la- 
pides, vel  panem.Pacian.de  probolion.iibro  pri 
muxaphul.43  Jtum.a6.&  k(|.Mcnucb.de  prz- 
/unwtioJibro 6.  pra;rumption.45mumcro  57. 
Malcar.deproba.bbfopriino,conduiion.  501. 
numero  1 2.Cardinalis  Tufdupradixondufio. 
in  verbo  turiofusxonduik>n.54i  JIU.38.&  J9. 
& nu.63.&conduli.544.nu.2o.vbidcmareria, 
& nu.  1 1 .vbi  decUrat,&  nu44- 

3^4  Vide  tamen  mpfupoiitD.Parif.coniH.88.nu 
mero 44.81  feqq.libro  tertio.  Vbipluribuspro- 
bat  (ulum  adum  donationis  non  iapere  furorf , 
przfcrtim  fi  fuerit  remuneratoria , & aii  quod 
luerit  omnium  bonorum,  poli  mortem  vita  du- 
rante fibi  rderuato  vfufirudu , & frda  nepotib. 
cx  frartcA  non  habente  filios.  Ad  quz  vide  et 
Decxoniil.443.nunui  3.&  loTcpluLudoui.  dc- 
cifio.Perufi.1  J111.1 5. 

Fuior  etiam  dignofeinu,  ex  eo  quod  du  quis 
ell  infimus  non  patitur  ie  medicari.  Mcdicoq; 
minime  viklcobtcmpcrare,fccundum  gloif  in  ca 
pit.i.in  vcrboMytM>,83.ditlindiunc.  Specula, 
in  titu.de  filario,§dinmum.4.verf  Sed  quid  fi 
infirmus.  Alciacus  in  l.ranum,num.4.Cale  tran 
fadio.Alcx.in  l.apud  Iulianum.§.cuuftat,nu.4. 
in  fin.if.de  legatis  primo.Iafu.in  I.furiofum/ub 
num.4.vcrficitcm  fi  infirmus.C.  qui  tellamen. 
facere  polfint.Maranta  m rcpctit.l.isj>otcfi,nu. 

1 28.ft.de  acquircn.hzrc.Ferret.coni1.207.pofl: 
num.  1 2 .vcrlic.Scptimo.Roca  diucrfbr.  part.  2. 
dccifio.io7  pofl  numerum  quintum,  ^^tica 
dc  coniedur.vlcim.voluncdibro  fecundo,  titulo 
uinco,nuincro  1 i.in  fin.  vcriiculo.  Sextum  cfl 
guum.Pacian.de  pcobat.lib.1xapic.43mu.  21. 


Mcnoch.de  przfumpcio.bb.6.'przfuniptio.  43  • 
num.3  7.Malcard.de  prubac.lii^  2.cunduf 8 26w 
num.23. 

266  Verum  hoc  fblum  iigiium  non  fuificcread 
probandum  iurorcin,niiiamplius  refles  fubdat 
quod  iic  zgrocus  taciebac  propter  furorem , vd 
more  fur  lolurum  cum  pullibilc  fic/]uod  fic  infir 
nuis  medicinas  recufec  non  exiflens  in  redo  fen 
fu  non  propter  furorem , led  propter  iufirmiu- 
cem,vel  propter  catum  amaritudinem , vel  qm'a 
timcacncplus  damni, quam adiumcnci  ferant 
fcripfcrunc.Aldat.de  przrumpcio.regula  prima 
przfumption.38.iium.3.Manticadcconicdur. 
vlclm.volun.libro  fecundo.ticulo  quinto,  nume 
ix>  1 2.in  iin.Mcnoch.  dida  przfuniptio.  45  jiu. 
3 8-Mafcard.de  probacio.libro  fccundoxondu- 
fio.8  27.num.6.veri!c.Minufquc,  & condufiun. 
826mum.24  Cardinalis  Tuldi.pradic.condu. 
in  verbo /ani>/iiuf>xonduf54t.nu.57. 

267  FVRORIS  fignumnun  modicum  uritur  cz 
co  quod  quis  fine  propofico,&  finccau^ipuac 
in  fidem  alterius  Corneus  confil.22mum.8Ji- 
bro  quano.Maranc.in  rcpctitJ.is  poteft,  mimei 
ro  1 i8.verficxodcminodo.ft.  deacquiren.hz- 
rcd.Card.Tufch4>tadxonclufioJn  verbo/irrr*- 
/«//»nduf54imum.58.  MafcanLdc  probatio, 
libra  fecundoxondufio.826.Dum.29.Mcnoch. 
dcprzfumpc.libr.64)rxlumpcio.45.numer.  58. 
Padan.de  probatio  Jibro  primo,capini{o  433111 
mero  34.  Mantica  de  cunicdur.vlcun.voL  IL  2. 
tit.5.nu.  1 2.verftcrtium  fignum. 

268  Idem,  & mulco  magis  dc  eo,  qui  fine  caolk 

modo  vou,&  modo  alium  verberat  probat  texe. 
inl.fi  cum  dotem.  §.  fi  maritus  ibi  aretMmu 
Mrtt  {alato  matrimonio.  BarJn  trac. 

dc  tefte,nu.9  3 .vcrfic.OppoGu  pnidcntii'.  Imo. 
in  did.S.li  markus,num.62.  vcrfic.  & ex  przdi- 
dis  nota..Alcx.confil.9  2.num.  1 5 .vcnficu.Quod 
autem  fuerit , libro  quinto.  Vbi  dc  percutiente 
matrem , quem  refert , & linjuicur  Hcrculan.iin 
cradatudencgaciuanu.i57xd finem.  Pacian. 
dc  probatlibr.i  xapit.433>um.3  3.Cardin.Tu- 
fch.pradxondufio.in  verbo conclufio. 
J4 1 .niim.  30.  Rota  diuerforum  , nane  fecunda, 
dedf  i07mum.3xntefinem  verfic.idcm  tectius 
fuper  fcptimo.V  bi  de  quadam  moniali,  quz  in 
monafterio  acdpicbac  lapides,&  baculos , & cit 
illis  percuticbat,quos  inucniebac. 

269  FVRIOSVS  etiam  didtur is',  qui  imagini, 
bus  foUicur,&  vnu  pro  alio  cognofdc , & credit, 
ex  lati  dedudis  per  plura  antiquorum  cxepla 
a Menocb.in  cunfil.8  l.num.iao.in  fin.&  feqq. 
Vbiprzfertim  confuluit  iu  quodam  Berardino 
qui  aicebat,quod  viderat  equitem  ingredicnce 
in  fuum  cubile  per  fpcculam , & quod  contra  lU 
daraauitjVt  recederet,  & latius  in  trad.  dc  prz- 
fumptioJib.6.przfuinMio.43.num.48.  & feqq. 
ncc  diflentit.Card.Tu]<Ji.prad.  conci,  io  verbo 
/»ri?/ir,cond.339.nu.5o.&concL54i.nu.  53. 

270  Idi.n; 
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370  libcrurumA- 

mor^',&  cboriutc^eoiqiic  pro  filijs  non  rccogno 
{ut,  quod  tiiDolus  dici  poflit,  fcriplic  Milor.cu 
aJlc gulis  per  cum  de  probutiou.bbr.2.coiiduli. 
826.num.2r, 

971  FVROR  cenfetur  «ia  probatus  ex  eo  quod 
quis  in  carccrcjfeu  in  vincl>s>rcu  aliasjfub  cuRo 
flia  retinetur, propter  tiirorcm  ad  tcx.  in  1.  con- 
gruit §.(iiriob,vbi  prxfcrtim  Bal.&in  1.  Dious, 
in  princip.lF.officio.  prz{klis,.Alcxan.  in  J.G  cum 
dotem,  §.  fi  maritus,  poft  numerum  feptimum, 
v«ficul.T«tio  m jdo,lf.folut.matrimon.Iaf.  in 
l.furiofum,num«.  4.  v«ficul.  item  qui  tenetur, 
C.qui  tcilamcnt  facere  |>ofliiit.  Roman.in  1. 1, 
fub  numc.  1 8 .ff.de  verborum  obligationi.  Cam 
pcg.de  tcftibus,rcgula  577,vcriic.  Quarto  quis. 
lo.Baptirta  F«rettus,omfiJ.207.nuin.t  i,  verf. 
Tertioquis  ten«ur,in  compedibus  Parif.conf, 
8 7.num.6.Iibr.  j • Alcxand.confil  1 4 1 .fub  num. 
fecundo , libro  primo , Hcrculan.jn  tradatu  de 

• ncgatiua.num.  1 57.vcrfic.itcm  ex  co,quod  a pa 
rciitibus  fuiflet  ligatus,  vt  infanus.Nauarr.in  re 
petit.upitu.fi  quando  de  rer«iptis  cxccpt.  10, 

l fub  num . I .vcrfic.Scxto  quod  qui  cius  curam  gc 
runt , Vbi  ampliat  etiam , quando  quis  tenetur 
abfeonditis  a filis  conlanguincis , nullum  ad  c- 
ius  collegium  amittentibus.  Rotadiucrfbrum, 
parte  fecunda,deci.  1 07.P0R  num«um  quintu. 
JVlantica  de  conieduris  vltim.voluntat.  libro  fe 
cundu,citul.5.nu.i2.verfi.Qi!incumcftfignum. 
Mafcard.de  probation.libr.a.cunclufio.8  ai$.nu 
m«o  fccundo,&  feq.&conclufion.8  27.num.6. 
verfic.vndc  tcffis.Mcnoch.  de  prxfiimption.  li- 
br.6.pnerumpcio.45.num.27.verficu.  Tertium 
c(l  fignum.Padan.de  probat.libru  primo,  capi. 
4J,num.}  I.&  fequ.vbi  ex  Bart.qucm  allegat  ia 
tradatu  de  tc(le,n  u1n.p4.fub  verficnl.  Oppofits 
prudcutic^eclarat  iii  propofito  non  fulnccretc 
liem  dicere  vidifle  talem  in  vinculis  vti  fiiriosii 
rctincri,nifi  etiam  addat, quod  lic  vidit  in  vhicu 
lis  infana  verba  loquentem.  Cardinalis  Tufefa. 
praClic.  conclufion.  in  vcrbo/rr/>/arr,conclufia, 
54i.nu4t.5i*S(5i> 

972  FVROR.  fcuinfania  cenfetur,  etiam  proba 
ta  eo  ipfo/]uod  probetur  qunn  pro  infanu , feu 
furiolo  reputari  a parcmibu$,a  conlanguincis 
vicinis  ex  allegatis  per  Dee.  in  1.  fiiriofiim , fiib 
numcr.2p.v«li.&  quando  patet. C.  qui  tcilam. 
facere  poirmr,Com.conlil.6p.numer.29.  lib.  1. 
Ay mon.conL  5 9 1 .num.p.  Alexand.  confi  141. 
numc.fecundodibr.  i ,Sc  confiL  5 4.  n umero  fccu 
do,codcmlibr.i.8econfiJ.92.nuJ8Jibr.  5.  Dee. 
conf.8  d.uumero  fcptimo,Rou  diucTforum,par 
te  fecunda/lccir  1 o7.numcro  quin  to, poft  prm- 
dpium,8cin  vcrfic.Tertio  probatur, &num.ip. 
Vbi  ex  Dedu,quem  allegat  iii  conr.4.8.  num> 
ro  j3.&34.Ampliathancconclufionem,vt,& 
contra  furiofiis,&  demens  non 'credatur  is , qui 
i luis  cufimguindsAil'!^  tepuuiur  {ta^  mfus. 


ParifconfiI,87.numero  feptimodibr.j.  &conii 
SS.uumcro  quarto,  in  fine,  6t  numer.  5.  eixlctn 
libr.3.Grammaticconf.i6.numcr.i  i.  iub  vcrC 
Tertio  probant  Bocr.dedCaj.num.8o,\crficu. 
Quia  tunc  omnes  Herculan.de  ncgatiua,numc. 
>57.  vcrfic.  item  fi  a parentibus  fiierit  iu  habi- 
tus,&repiAatus.Cardinalis  Tufch.prac.  cuiiclu 
fion.inverbu/«'’»/i>i,condur.54i.nu.42.&  4J. 
Vbi  ex  .Alexand  de  Neu.  quem  allegat  in  conii. 
37.numero  j.Dcclarathanccondulionem  non 
procedere, quando  conftarct  de  contrario  per  fi 
gna  denotantialanam  mentem, quia  veritas  opi 
jiioni  prxfertur,Sr  iium.66.67,&  68.de  condufi 
542.iium.io.&fcqq.vbinum.i  a.cxeod.  Alex, 
de  Ncuo',  in  loco  pratallegaco  declarat  alio  mo- 
do, vt  videlicet  non  credatur  fratri  lic  in  tcfta- 
mcncoafiercnci  fuam  fororem  efie  fatuam.  Mc- 
noch.  de  prxfiimptioni , libr.6.  przfumptionc 
.f5.num«0  45.&rcqu.&cuuGI.82.numer  231. 
libro  primo, Mafcard.de  prubaiion.libr,  i . con- 
duf  50  a.iiumcr.  1 o,&  feq.Vbi  dndarat  paritet 
hanc  conclufioncm  non  procedere,  quando  pa- 
ter in  tcftamenco  illum  qui  reputabatur  turio. 
fiis,.1cqualitercum  alijs  hlijs  non  furiofis  liare- 
dcminftituit,Quodvtiquenon  fiiilfct  (i  ipfum 
profuriofobabuilTnex  Parif.  qucmall.gatin 
Conf.88.num.69.1ibr.3  &conduf8a6.nuni.5. 
Vbi  alij  referuntur  concordantcs,&cod.io45. 
numer.6.&  feqq.  Vbi  pluribus  hanc  probat  eoa 
dufioncm,eamque  ampliat , vt  contra  opinioni 
patris  non  valeat  fententia  iiidids  ex  Boer,  que 
allega  t decif.  2 3 .n  U.8  8 . 

273  Simile  cft  quod  prxdidi,8c  alii  Dodores  di. 
eunt  per  publicam  famamprobari,qiiem  effe 
furiulum,&  dementem, fecundum  Bal.  Alex.  & 
Dcc.in  luds  relatis  per  Nauarr.in  repetit,  capi. 
Si  quandpdc  rclcriptis  cxccp.  i o.num.  i .Qiuis, 
& alios  fcim,6rl^uitur  Pacian.de  prob.lib.i. 
c.43.nu,38.Mcn  och.de  prifump.bb.6.prarfum 
pt.45.de  feq.Mafcard.de  prob.libr.a.conclufio. 
i045.nu.r.Petr.a  Placha  in  epithomedelidoru 
libro  primo,capttul.  2 9.num.6.an  te  fincm,vcrfi 
culo,Quibus,&  illud  adijeiam  fbl.mihi  515. 

274  FVROR.  feu  dementia  probata  cenfetur  ex 
datione  Curatoris.Angel.de  Salyc  in  l.cum  te. 
ede  probat. Alexand.conf.9  2.numcro  quarto, 
libroquuito,deconfil.i47.numc  9.1ib,7.Corn. 
conCa  1. numero  decimo  jibru  primo/&  confil- 
3 2.  numero  feptimo,libro  fecundo.  Dcc.in  l.fii- 
riofum,nu.  1 o.  C.  qui  ceftamcnta  facere  pufiint, 
de  in  l.fiiriofi,poft  numerum  tenium,  verficulo, 
de  p«  daiioncm,dc  vcrfic-dc  illedf.de  rcgul.  iur, 
Vbi  ampliat, ' t nec  audiatur  Curator,  li  dixerit 
illum,cui  datus  cft  Curator , non  effe  furiefum, 
idem  Dcc.confi/6,numcro  fcptimo,vcrficul.  de 
vltimo  etiam  accedit,  Vbi  alios  refert  concordi 
tcs,de confi.f48.num.34.vcrli.de  jiaritcr.  Parif, 
conf.88.num.7u.libr.j.Bocr.dccif.a3.num.79, 
Lapus allegat  2 5.poftnu.2,vcrf.  Sedfitanqui, 

Nauar. 
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N^uarr.in  repecic.capicu.  Si  quando  dc  refai- 
pcis  exceptione  lo.fubnumcr.  .verficul.  Septi- 
mo quod  datus  e(l  ei  bonotum  curator.Hcrcul. 
de  ncgatiua,po(l  numerum  i;7.Io.Baptifta  Bo- 
uius  dc  (btutaria  protrcrqKiunCjgl.  1p.num.40. 
verficui.  Sed  facit  quod  notat  LkcMii.conf.s  j. 
numcr.4  libr.a.MaiciFd.dcprobat.libro  fccun- 
dojcunclurs  a6.numcro  (cptimo , Sc  conclulio. 
io4;.numcrudccimunono  vigefinio,5t  vigeit- 
moprimo.  Vbi  aKos  tefert  concordantes,  Sc  etH 
ampliatjVt  ex  pratdi.5la  datione  Curatoris , quis 
non  (blum  prarfumatur  furiofus  dc  pr;  fenti,  (cd 
«iam  de  prarterito  cx  Salyccto,Cornco,lmola, 
& Decio  in  locis  ibi  per  cum  relatis.  Pacian.  dc 
^ probation.libru  primo,  capitulo  4^.  numer.  jp. 

Vbi  ampliationem  prxdictam , quod  fcilicct  cx 
datione  Curatoris  pnefumatur , etiam  iiirur  dc 
pritcrieo.  Declarat  procedere , vcl  concurrente 
aliquo  alioadininiculo,  quod  dc  tempore  pra;- 
tcrito  ille  cui  datus  cll  curator  clTet  iuriufus,  vcl 
«i(i  intercclTcrit  modicum  intcruallum  iiKcr  tc- 
pHs  dati  curacoriSjSc  tempus  prwriiu  cx  Bald- 
allegat  in  I.  i.nuincro  vigcfimo,vcr(i.  Sed  (lonc 
emi  feruum.C.dc  cdiliiifio  etliclo.  Mcnoch.  de 
pratfumpt.lib.S.przrumpt.45.numero  44.  Car- 
dinalis Tufcli-praCf.conclulio.in  verbofiarufiu, 
conclu. 5 4 1 .iium.6 1 .Sc  fcq.  Vbi  etiam  i-contra 
quod  non  d itia  curatoris  arguit  laiuin  mentS, 
Sc  conci uf.  5 4 1 . n umero  vigclimo , Sc  cooduiio. 

Jiu.  I numero  vigcHmo- 

ARGVMENTVM. 

Furor  nunqutd'  excludatur  peraflenio- 
nem  Notari j dicentis  tcftatorcm  cUc 
fanar  mentis, Sc  quibus  ali js  modis, fcii 
dignis  fatu  mens  alicuius  probata,  di 
. catur? 

TiUttirem  tfit  fimt 
t TtdiiMr^nu.i  7 j Cmtrt  (jMtd  tmm$ 
trtdtiiirrrUti,mi,2j6.i»  hu  touttrittdtt  »U- 
qmt  JixiruMi  iH»  ctf»  tffetmni  «rtary  , dliquiti 
tredtHdum  nt»  d»iim plent, mfi faent  admunt» 
Utajtam.i-j-jy tritas  tH  ,11  atd aom  temfisud* 
farertyftaitsftut  snenttT  c dateris  crtdstssr  «a- 
tarte  ajferesststUastsfaijfe  fusa  saerstis , fetas  fi 
altqae  nsede  teaHtt^aed  aea  trat  ia  rtCi» ftaf» 
amm.zjt. 

Ttfiasrserstam  ,/ta  ctatra-fas  aafatrit  ttUkraiai ai 
bemiat  fana  asrasis,vtt sss  fatert  txsHtsttis  sa- 
ffttitndjtfl  qaelsees  ipfias  ttjltmttstsjtatttra^ 
Itas^ia  fiiatis  tH,vt  hemtfana  mtatts  ai  ft 
reasraxtfcs , aas  nta  fit  tt datas  tfft  rtpatasar 
, atmnefeilasn  iafarert^  deauatta,  ttiam  qaed 


attarias  efftrat  temrttiasts^a.ij^. 

Ntterif  afftrtse  sa  ciatraBa,iiaed teatraitas  erat  fk 
na  mtatss,vtitnftUta  /aJpiBatSi,aa.2fg> 

\.A(ftrtseat  aatary  sa  ttSanstn.  t , (jaoadUjUttr  trat 
torftrtfanasjtcet  mtate  laagataj  ata  ertdttar, 
efasapralamitstrftptr  etrerttes  dtxsfjt  ,nastsc- 
se  aSo. 

Fariejaat,aai  drmtaltas,jatas  aon  tft  prthatar  ex  fi 
gaiss&aBiiaiexttrseriias,aa,iSi- 

Ciafiiertpticatafaa,  & famtrtftnBigiasaas  Eutha-, 
rsit  sam,:j/- frttfktatart  Satraaitala  td  figaam, 
fana  astaitj^^  ssanfarens^aam.  281. 

Eattr,/^dtmtalta  txeladitar  ptr  ftattniiam  latam 
jmptrfiaa  meait,aa,  28  J. 

Faiiif  em  , ^ safenS,  tjatas  nen  tffipriialar ptr  tutu 
asaaera  repatauoneas patrss  ceaftagxitteeri  ,t^ 
amtearMns,nata.  284. 

Farit[ams&  denteateat  aea  altqutat  aajaidpreittar 
ex  ee  qaed  Itifattar  ad prtpefitumjtx.xZ  5. 

ladutt  dttretaatfttit  prafamtreta  ceatraOns  tfuti» 
e^  fana  meant  nta  attttm  tafaaam,aa.xi6,ti- 
tfaaa.x%-jJit/elae,vina.iZi, 


*7>  VKUK  quibus  modis pro- 

, Ixtur  dixi  fupra  in  przcedcn 
tibus  vcrlkiilis.  Videndum 
modo  cft  quomodo  probe- 
tur non  fiiror  hominis  Icili- 
cct  fana  mens, Sc  quidem  pri-* 
mo  occinTir,qufftio  dealTertiunc  nutarlj , nuo* 
quid  illi  credatur  aflerenti,  prout  fulicum  cft  in 
tcftamcnto  teftatorem  ciTc  lanx  mentis , qua  in 

* re  magis  communiter  receptum  cft  non  efle  cre 
dendum  , fecundum  Aiotand.  in  con/il.  141- 
num. IO-  verlic.  Non obftat fuperius .libro  pri- 
mo,8cconf.iujiumcro  iS.Sc  ip.IibroS.Sccon- 
fi.147.in  finc,Iibrolq>timo.Corn.conf.  Sp.  nu- 
mero j j.  Sc  conC7  numcr.i  j.  libro  prirao,Sc 
conf.2 1 S.numeroquartOjS:  fcqq.  libro  quarwx 
Purpur.conlliSo.numcro  vigdim«primo,&  c5 
fil.44ijiumcrofccundaBoer.decil.2j.numcr. 
7J.Ccpluconf.72.numero  primo, Sc  feq.  Ruyn. 
conf.  1 Sp.numcro  feptimo  jibio  primo.  VilJalo. 
in  communes  opin.litcra  N.num.  j t.  Vbi  tcfta- 
tur  de  communi  cx  Iafonc,quem  allegat  in  1.  fo. 
nium  xtatis,numer.j.  C.  qui  tcftamcnta  tacere 

* pollinc.Sc  dc  communi,etiam  tcftamr  Michaef. 
CralT.in  commun.opin.iibro  fecundo, capitu.  4. 
quxft.14.Sc  Viumpin.544.numcro  primo,  Vbi 
alijs  referuntur  Per.  Royrius  dccif.lituan.a.pcr 
totam-Mandea  dc  conicduris  vltim.  voluntat. 
libro  fecundoaitulo  quinto,num.  ly.vcrii.  item 
quoque.  Mafcard.  de  probatkm.  libro  fecundo, 
conclufionc  1096.nume.27.  Cardinalis  Tufeh. 
praft.conduf.in  verboy5rr;(/»/,concliifion.54S. 
numero  jaMcnoch.de  prxfump.lib.6.pr;rfom 
pt  4J.num.66.vcrhtxtcnditur. 

176  AJtcra,8c  huic  con  traria  fuit  opin  itvqaod  im 
md  Nvurioficia  tcftamcntoaflcruiutcftator; 

lanx 
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Uta  mentis  fit  omnino credendum/jnifequu*  omnia  bona  fna.fine  aula.Tunc  enim «6  minu* 

ti  funt  ImoLin  l.in  co.ff.de  teftam.Com,  confil.  credendum  cft  Notariofic  afferenti  tcftatorem, 

5 3 juim.7  Jibro  tcrtI0.Socdnawnf.4a.  in  ptin-  fcu  donatorem  non  infanum , aut  dementem , 

dpiomuera  refert  Cardinalis  Tuidi.diaacon-  tum  quia  adusfapitdcmnuum.ac  nonlanam 

cluf.S4a.num.3  i.Franc.Bcccxonf.ioa.'numc-  mentem,  tum  quia  quando  fumus  noti  in  tcfta- 

ro  la.Qui  omnes  fundat  fe  in  prifumptione  in  mento  fcd  in  alio  contradu,  talis  affertio  in  bu- 
ris volente,  quod  quifque  prafumatur  lariar  m6  iufinodi  inftrumcntis,videturinfoliu , & fufpe- 

lis  nili  contrarium  probetur,  crgoa/Tcrtionino  ^kajproutpoftSaIyc.Bald.&Bcnrand.  in  iocis 

tarii  conformi  przfumptioni  iuris  omnino  ac-  per  cos  rclatit  feriptum  reliquerunt  Mafcar.  dc 

dendum  videtur.  probation.libroprimp,concluf.5oa.num.i3.3c 

Tertiam  reperio  fententiam  aliquorum , qui  Cardinalis  T ufdi.prad.conclull  in  veibo/»r/»- 

dixerunt,quod  licet affenioninotarij dicentis  /l/,conduf.54‘*nu.i. 

Teftatoremeffcfanx  mentis  non  pleni  aeda-  a8o  Quid  autem  c contra  fi  Notarius  m teftamen 
tur.Aliquid  tamen  credendum  cft  cum  eius  if-  tofaipfcrittcftatoretn  fanum  coirorc,  licet  nK 

lenio  umltum  fadat,&  iundis  alijs  adminiculis  telangucntcm,nunquid  notario  fic  feribenti, « 

pleniprobabitdccundumConi.confil.ii«.nu-  fidem  fadenti  de  non  fana  mente  fit  credendu. 

merodedmoquarto,libto  tertio,&  conf.p  i.nu-  Dic  pariter  quod  non,fcd  fic  feriptum  prifuma 

mero  34.1ibro  quaito.Parif.conf.88.nnmcro  vi  tur  a Notario  per  errorem/:um  voluiffet  feribe- 

grfmodibrotertio.Riminal.lun.confil.3-6.nu  rccontrarium.Corn.confi.ai9.num.6.&7.1ib. 

mero 3 J.& numero 47.  Qnosin  prbpofitore-  i.&confil.pimum.34,libroquarto  lafon.con- 

fcrt,&  fequitur  Mantica  de  conicdur.vltim.Vo-  fil.  1 78mumcro  primo, libro  fecundo.  Vbi  alios 

luntat.librofecundo,titu.y.num.i7.vcrfic.  Sed  /efert  Soccinus  lunior.in  confil.  i78.numc.  1 5. 

tamen,Quod,&  idem  placuit  Cardinali  Ttifeho  JLiht.a.Boer.dcdf.i3.num.  r3.Grammatic.dca. 

pra<aicar.condufion.in  verbo /»«/»; , condnf.  7 i .num. ; 7.Gabricl.libr.  i .titu.de  tcftibus,con- 

y42.nu.37.  duli.4.num.i9.Qui  pariter  alios  refert.Mautic. 

978  Veritas  cft, quod  non  probato furorc,feudc-  deconiedur.vltim.volunaib.a.titul.  j.nume.6. 

tuentia  teilatoris  tempore teftamenti.  Vel  alias  Ccphal.conf.72.numcrolccundo,fictcrtio,libr. 

nucclipfc  tunc  non  ftarct  in  redo  fchfuafferti)  t.vbiidem  qiiando  Noutiusin  tcftamcntoaf- 

ninotiijficillum  fanar  mentis  dicentis  plene  fcruiffcttcftatorcmeffccccum. Cardinalis  Tu- 

crtJchdum, quia  etiam  fine  tali  affertione  ifc  dc  Ich.prad.conclufJn  vetbo/lrMy».'rfoncluf.  54U 

iurc  pratlumitur, quod  fi  per  tcftcs  fuerit  proba-  &concluf.54a.nu.33. 

tum tcftatorcm  tempore  didi  tcftanicnii  non  aSi  FVROR  ficiitprobatur,vtfupradixi  ex  fi- 
ftctiile  in  redo  fcnfu,?t  tunc  notario  non  eVed  i-  gnisySc  adis  cxterioribqsdta , & e con  tra  quem 

tur,quiadcponit  ad  fui  exonerationem,  & a*J  ef  non  effe  furiofum,aut  dcmentcm,fed  fani  men 

lu^iaidum  pactuin>quam  incurreret  rogando  tis  probatur  ex  ai^ibLiS>&  figniscJitcrioribus  co 
fc^c  tcftamcnto  fado  ab  homine  non  fafii  ni5  ucnientibus  non  homini  furiofu,fcd  homini  fa 

tis,&  ita  aedo  fuiffc  mentem  Alexandri  in  con  nz mentis  quamuis  enim  mentis  linitas  ditidd 

fil.  141. numero  11.&  i a.libro  primo;  Sc  Corn.  non  cadat  ia  feufum  tcftis  dired^;  propterea 

confij  ip.nu.li.&;feq.ctiamUbroprimo.Qups  * probari  nunpoflit,lecuodum  communem, de 
in  propofitorefi:rt,& fequitur  Cardinalis  Ju-  qua  poftbal.& alios  teftatur  Viu.  opini.  544. 
fch.didaconcluC54i.uum.34.Dicentiumt'unc  numer.3*.Non  per  hoc  tamen  cft, quin  pollint 
credi  Nourio , quando  pro  eo  ftat  prifumptio  probari  per  exteriora  figi  u ad  Gloflam  in  l.filiQ 

fani  mcntis,&  ad  idem  faciunt  feripta  per  Plo-  enuncipacum.Vbi  Roman.num.3.ff.de acquir. 

tum  in  c jnfii  68.nuiner.7.  & fcqq.libro  primo,  Jizrcdit.Zabarcll.conf.y  6.uumer4'Lapus  allo- 

confil-diuerforum.vltim.vol.  Quem  in  propofi-  gat  ly. numero fecundo,Mantica  dcconicftur. 

torefert, St  fequitur  Viu.didaopin.y44.numc-  vltim.volmuat.libr.a.titul.y.num.ii.  Cardin. 

ro  quarto.  Vbi  fadaconclufione.quod  non  cre-  Tufch.prad.condu.mvcrbo/»r»r,conduf.y43. 

datur  notario  offerenti  tcftatorcm  effe  fani  me  num.3 1 .verf.  Dc  fecundo, 

tis,  fubdit  poftea  ben^  verum  effe , quod  fi  quis  a 8 1 Et  propterea  confiteri  peccata,&  fumerc  Eu- 
opponerct  teftatorcm  non  fuiffc  fani  mentis  te  chariftiam  cft  lignum  fani  mentis , fccmidum 

porc  tcftamcnti  debet  hoc  probare,  alias  fucum  Alcxalc  Ncuo.in  confi37.numcr.  6.  Vbi  idem 

bcrct.Qnod  tu  intclliga>,fecundum  fupradida,  dc  frequentia  Ecdcfiarum,de  cuftodia  virgini- 

quandoiciliccc  non  couftat  aliunde  de  nooia-  tatis,8tmodcrantiacibi,8£poti.  Barbat.confil. 

namente.  yp.numcr.S.St  fcq.libro  fecundo.  Vbi  idem  dc 

979  Et  ifto  cafu  ad  effcAum  ne  credatur  Notario  vita  deuota.  St  rcligiofa , refert  hos , St  fequitur 

offerenti  contrahentcin,fcu  tcftatorcm  fuiffe  fa-  Cardinalis  Tufehus  prad.condufi.iuris  in  ver- 
ni mentis  fuffidt  contradum,  fcu  tcftamcntum  bo /«•w,condafi.  y4 1 .nuiner.  8o.St  feqq.  Sic  ad 

ellc  tale , vt  iani  mentis  homo  illud  non  fedf-  idem  quod  fana  mens  probetur  per  deuotione, 

fet,prjutdixifupra  de  vendente,  fcu  donante  perconfeflioucni  peccatorum, perfumptionem 

Euchariftie, 
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protjtit  ftUdin  ffteit  ftrteflet 
JeptMMttiJe  /f€cUlii*t  /ignii  ,o-  iKhbm  fk~ 
rtrki(!ri»fd»u  frjtfertur  frtt*umt  fMtme 
tis  fkitpcrttJlesdet4iUf«iuatesii>gtaereiCi’ 

teuttrtitiM.iii. 

'§4k*  mtmt  Mumikj  non  cenfimr  frohnu ftr  ttjies  dt 
ftntntes  dlujnem  per  mubnm  tempus  non  fe- 
tijfe  icnotMttm  fnroremjvtlinfinum,nnme- 
WJIJ. 

'ffu  mens  /Uienins  non  ctnfitnr  protjtn  perteftes 
deponentes  de  cimnni  repntetune^jnjndo  prins 
fitit  prtintadUenins  fdt nites, vel  infenuetn- 
mero  j 14. 

'ttroris  , ftn  fato*  mentu  proietto  sii*  prefirtnr  fn- 
per  4*4  depontent  tt/iet  nugis  informet i,  vtpn- 
te  eonfangntnei,  vuini , dr femtUeres,  nnmert 
3«y- 

fnrorit,e!r  infante prohetit,if nende  pr  tfiretnr  pre- 
iettoni  /ene  snentis  vtde  ntteitlem  dtsltndlu- 
nem,nnm.jl6. 

^ V R O R E M probari  per  teftct 
^ dicentes,  quem  non  ede  ranzm6 
I&  tisnuUaelldubiutio,habccenini 
* hxc  n^atiua  non  fanar  mentis 
implicitam  iiiroris  ammatiuam  ex  allegatis  in 
Ipcciepcr  Hcrculan.in  tra^dc  ncgatiua,nume 
eo  dccimojSc  fcq.  & num.  i jy.  in  principio , & 
pcrPacian.de  probation.libro  primo , capitulo 
4}  jiumcroprimo,&  numero  6.&  alibi  in  tra^. 
de  teftibus  latius  dixi  de  hoc  modo  probandi 
Begatiuami  Verum  quomodo  hzc  negatiua  no 
fonz  mentis, & quomodo 'aflirmatiua  furoris 
probetur  per  ccftcs dicam  in  fcqq.vcrflculis. 

390  F V R O R enim  in  genere  quod  probetur 
perteftes (ingularcs,dcponentcs fcilicet  de  di- 
«lerlis  anibus  furorem  arguetibus  etiam  ex  in- 


tem  affirmatiuam.Mafcard.de  probat.lib.a.  con 
duf.8>7.num.7.&conciufio45.num.  Vbi 

alures  retu-uutur  concordantcs,&lL  i.  con 
joa  num.  i ^.Card.Tufch.praa.condulio. 
in  verbo/«nir.cuncluf.54i  .num.34.&nu.87. 
Dixi  haedere  iterum  fupra  in  trad.de  teftibus 
quzft.64,num.i;9. 

19 1 Quamuis  contrarium  voluerit  idcmDcdus 
libi  in  hoc  contrarius  in  conftl.448.  numer.  J4. 
verlic.Kon  obftat,quod  tcftcs,  & ante  cum  Io. 
Andr.in  capit.vt  officium.§.j.fupcr  verbo  teftii 
deho;raic.in  6.&  in  hac  contraria  opinione  vi- 
detur inclinare  P.trif.conf.SS.num.7.lib.3.  rcU 
ti  per  Cardinalem  Tufch.prad.  concluf.  in  ver- 
bo/rriM-xoncluf.54 1 .nu.gS.qui  tamen  loquun 
tur,quando  agitur  de  probatione  furoris  no  in 
genere, fcd  certi  temporis. 

»91  F V R OR  probatur  per  tcftcs  lingulares, 
quando  agitur  deprobando  futorem  in  genere 
& ita  procedat  |>rima  ojnnio,  fecus  quando  age 
rctur  de  probando  furore  in  fpccie  alicuius  de- 
terminati temporis.aut  determinati  adus  furo- 
ris conuenientis,  tunc.n.  tcftcs  lingulares  nihil 
probant  cum  non  deponant  deadu , & tempo- 
re in  fpccie  articulato,  & ita  procedat  fecunda 
opinio,vt  per  Felyn.in  c.licct  ex  q;!adam,nu.». 
in  2.falLcxtradctcftib..^lcx.conl.9».num.  :o- 
verf.Rcfpondeoli.j.qucmfcquitur  Rober.  Ma 
rant.in  cLl.is  potcftpiu.  1 30.cod.vcrf  przdidis 
adde,lF.de  acqui.hzrcd.knjn.cunf  67.00.2. 6c 
nu.9.lib.i..Malcard.dc  probat.lib.2.cond.  8 27. 
11U.8.&  fcqq.Card.Tufch.pud.concluf.in  ver- 
bo/i(r«r.concluf  541.nu.34.  &nu.  88.  Vbi  lo- 
quitur.quando  in  fpccie  furoris  probatio  facie- 
da  cft  de  certo  tempore,  & ita  j>er  cum  allegati 
intclligendifunt,vcloquantur,&:num.90.Dixi 
etiam  Aipra  d.q.64.nu.  2 6 1 


teruallo,  dc  diucrfo  tempore fadis  voluerunt  293  FVROR  no  didturprobatuspcrtcftcsdc- 


Deci.in  l.fiiriofumpium.3o.vcrn.  & in  proban- 
do.C.qui  teftam.faccrc  polf.Marant.in  repetit. 
l.is  poteft,num.  1 3o.vcrlic.pra'didis  addc,ff.de 
acquirenda  hzrcd.Alcx.conli.  14 1 .num.a.  ver- 
ficu.  Prztcrea  tcftcs  libro  i . & con  f 8 6.  n um . 1 1. 
▼erlLNec  haberet  obftare,lib.2.&conf  9 1.  nu- 
30.  verf  Qiiiarerpondeolib.5.  Ruynoxanfdy. 
num.9.vcrfic.Ncc  minus  probantjibr.  t.  Parif 
coaf87.num.8.&9.1ib.3.&conf8J'.num.  10. 
eodem  lib.3-Boer.dccif  a 3.num.44.Fcrrct.con 
fil.296 Jn  caula  matrimoniali  num.4-lib.a.  Ga- 
bricLlibr.  i .|tit.de  tcftibus/tonclu  f i.numc.4  a. 
Vbi  alij  rcfcruntur.Hcrculan.'dc  negatiua , nu- 
, mcr.i57.antefincm.Pctrd  Placha',qui  alios  re- 
fert in  epithome  delidorumdibro  1- capit.  29. 
in  fin.num-9.M0nticell.in  repertorio  de  tcftib. 
in  vetbo/^»r,verfic.  1 3.fol.mihi  394colum.2. 
infin.Mcnoch.conlil.82.num.a14.libr.  1.  Ro- 
ta diuerforum,partc  a.conduf  1 07.  num.  1 a.& 
in  hac  opinione  relidere  videtur  Pacian.de  pro 
basion  Jibr.i4apit.43muni47.vctiic.Sedpar- 


ponentesquem  clfeturiofum  nili  eorum  Icicn- 
tiz  caufam,  & rationem  reddant  etiam  manife- 
ftam  fecundum  .^rctin.in  S-praterca  in  fine  in- 
ftit.quibus  non  cft  pemiillum  facete  tefta.  Flo- 
rianusin  l.fcd  & Ii  §.iniuriam,nu.7.  vcrf&  hoc 
feire  cft  vtile,ffiad  l..^qiiil.  Deci.in  l.fiiriofum , 
nu.28.vcrf.&  cafu  quo>&  ibi  etiam  Paul.de  Ca- 
ftropiu.3.Corn.nu.  5.verf &fcias . C.  qui  tefta. 
facere  poflint.Card.Zabar.conf  5 6.  nu.  quarto, 
vcrf&qiiidcm  primo.  Dcd.conf  448.  num.3 
verf  & ratio  ifta  generalislaf  conf  2.nu.9.vctli. 
tunc  fucccdit  firma  conclulio  lib.  i .Soccin  .con- 
ii.42.nu.4.1ib.  i -Alcxconli.  i47.num.  1 6.  lib.7. 
Curt.iun.conf  1 5 i.uu.  1 .3c  fcq.  Bcrtrand.  conf 
48.no.  ap.verf  tunc  quia , & nii.3o.&  3 1 .lib.2. 
par.i.Rotadiucrfor.  par.a.decif  107.  num.3.Sc 
nu.30.  Vbi  idem  dL\it  procedere  in  teftibus  de- 
ponentibus defina  mentc-P.rrifconf88.numc 
ro  55.1ibto3.Roland.conlilio27.nunuro 24. 
libro  3. Pacian.de  probat-libro  tertio,  capic.43. 
numero  45.0u:d.  Tufdi-pradi.concl.  in  verbo 
Y y furor 


Profpcri  Farinadj  I.  C,  Romani.' 


Ibrof  c6ndufiofi.J4i.numero  »i.  Apud  quos 
plures  alios  in  idemdicenws  repcries  a qui- 
bus negari  non  potcft  iu  communiter  a Dofta 
ribus  receptum  effe. 

ao4  Et  in  tantum  prarmiila  concluflo  Tera  eft , vt 

^teftes  volentes  furorem  probare  debeant  corii 
fcienti*  cautmA  rationem  reddere , etiam  n3 
Jnterrogati>fecundum  Aretin.  in  1-in  ea , nume- 
ro fecundo,  jf.de  teftam.  Caftrenf.in  l.furiofum, 
numero  tcrtio,&  ibi  etiam  Com, numero  quin- 
to.C.qui  teftamenta  facere  poflint.  Soccin.con- 
(il.41. numero  quarto, libro  primo , idem  Corn. 
confiLa  1 6.num.  i e.libro  fecundo, & conf.  3 1 9, 
numero  primo, libro primo,& conlil.i a.nume- 
ro  duodecimo, libro  quarto,  cum  alijs  per  Rota 
diucrforum  parte  fecunda,  dida  dccif-  '07. 
mero  quarto.Parif.confil.SS.fub  numer.  j 5.  li- 
bro tertio.  Mafcard.  de  probation.libro  tenit^ 
concluf.i 3 ^j.numero  tertio, & numero  deci- 
motertio.Cardinalis  Tufch.pradi,  condufio.in 
verbo  ^r»r/»nclu(ion.  54t. numero  trigefimo, 
ca  ratione  moti , quia  vt  fuo  loco  dixi , quando 
teftes  deponunt  de  eo, quod  non  caditjub  corii 
corporeo  fcnfu.fed  fub  iudicio  intclleAus,dJnt 
etiam  non  intarogati  eorum  dicli  rationem 
reddere. 

jo5  FVROR  fatis cenfetur  probatus  per  tcftei 
deponentes  aliquem  efle  furiofum . reddendo 
rationem.quia  viderunt  cum  furentem,  & pr*- 
fentes  fucrunt,fuit  Dodrina  Angeli  in  §.ii  quit 
de  prardidii,numcro  dccimo,in  authen.vtcum 
de  appellat.cognofccn.  & fiiit  etiam  de  mente 
Bartol.  in  tradatu  de  tcftibus  in  verbo 
^ri*^a/M,numero  94.vcrfic.  Furiofus  probatur, 
dum  dixit  furorem  probari  per  tcifem,qui  dicat 
vidifle  aliquem  lurere,£(  artus  furiofum  facere, 
Quod.fic  idem  voluit  Bald.in  rubr.C.li  ex  fallis 
, jnftrumentii, numero  ucUuq , verlicul.  Hor  ifta 

dico,  Arctindn  1. 1 .column.Hnal.verficul.Et  no- 
ta textum , ff.  de  verborum  obligation.  & ibi  ft 
Roman.  numero  decimonono,vcriicu.Qaomo- 
do  autem  probat  lafonuionlil.  141.  numero  de- 
cimoquarto  verfi,  item  eft  tex. libro  quarto. Soc 
cin,confil.t43.numcroortauo,vcrficulo,  Vnde 
videmusJibroprimo.Grammatic.conliliodeci- 
tnofexto, numero  dccimofexto,veriiculo , tc  ta- 
men fufikeret.Cutt.lunior,confil.i5 1. numero 
oiftaU(>,verltculo,Nec  pr^millit  obftant.  8t  hanc 
fentftiam  fequuti  funt  plures  alij  relati  per  Ma- 
fcard.de  probation.l)bro  primo<onclufio,joa. 
numero  decimoortauo,&  libro  fecundo, conclu 
Eo.io45.nomero  vigcfimofcptimo,8e  vigefimo. 
ortauo,  & per  Pacian.  de  probatio,  libro  primo, 
Capitulo  quadragefimotertio , numero  quadra- 
gelimofecundo,&  fcq.  Quibus  addo  Firmanum 
In  repertorio, in  verbo/Ve*r , numero  vigefimo, 
Petr.d  Placha  in  epithomc  deliflorum, libro  pri 
motcapiculo  vigelimonono,numcro  fexto,  verfi 
culoiufignis,&  admodum  per  plexa quwftio, 


fbl.mihi  5i4.&iteruminfn  invirlicuLAdM 
etiam  pertinet  foLj  1 j.Momitel.repeitorio  te- 
ftium  in  vcrbo/s«x,(bl,  mihi  3 94.  columna  fe- 
cunda, vcrfic.Teftis  deponens  dc  artu  edam  fu* 
rotis,&  fanicatis,&  verL  fcq. 
ap6  Contrarium  voluit  Bai.in  l.fobm,nDme.  pri 
mo,verficu|o.Scd  quando  tale  quid.C,  de  tefti- 
bus.Parif.conf,88.numero  57.libr.3.  Vbidixic 
opinionem  Angeli,&  Bar.de  qua  fupta  non  effe 
veram,  & communem  concluitonem  efle  in  con 
trarium,&  hanc  contrariam  partem  fequuti  sQt 
plures  alij  relati  per  Mafcard.  Vbi  fup-a  dirta 
concluf.  joa.num.  1 9-&  concluf.  1045.num.a4. 
ficnum.ap.Vbi  etiam  de  commun.  Ac  per 'Pacta, 
vbi  fupra  dirto  libro  primu,capituio  quadrage- 
(imotcrck),numcro  quadrageiunoquartoA  fcq* 

34  V bi  pariter  dc  communi. 
aj7  In  hac  contrarictate  video  receptam  daftitw 
rtionem  Com.conClk)  vigelimoprhno,  colum, 
mihi  3.in  principioinumcroortauo,vetfi.Con- 
eordatem  autem  libeo  fecundo , vbidixic  prima 
opinionem  procedere,  quando  teftisdeponertt 
de  longo  tempore,  in  quo  fiitiofura  coguouit, 
cumque  vidit  mente  inUnum,Ac  artus  furk)for& 
bcere.  Secunda  autem, quando  non  longo  tem- 
pore eum, quem  dicit  furiofum  cognofccrct,de- 
pancretqueexfolo  vifu momentaneo, & hanc 
Cornei  diftinrtioncra  fequuti  funt  Mafcatd.de 
probation  Jibro  fecundo, dirta  conclufioao45. 
poft  num.  1 6,tc  numero  vigefimoquarto,3t  ui^ 
mero  trigefimo.  Pacian.de  probation-  libro  pri- 
mu,capiculo  quadragefimoicrtio,numero  qa»- 
dragclimofexti».CardinaUs  Tufch.prartxonelii 

fiwn.  in  vctboy5t»rxonelu/ion.J4i JiiunePo  vi 

gefimixjuinto. 

198  FVROR  an cenfcmr probatus  per teftcf di 
caitcs,qucm  clfe  furiofum, nifi  aiam  deponant 
dc  fign  is,&  artibus  exterioribus  furorem  deno- 
taniibus  ex  allegatis  per  Bald.in  l.fblam,  oume 
ro  primo,verficulo.Scd  quando  tale  quid.C.de 
teftibus.Corn.confiliovigefimofecundo,numc 
ro  decimo, & feq.libro  quarto.Cur^Iun.confii. 

1 5 1, numero  ortauo,verficu.Ncc  prwniflSs.  Ale 
xand.conlilio  ortuagefimofexto,numero  nono, 
libro  fecundo, &confilio  147.  numero  decimo, 
fexto, & fcqu.libro  feptimo.  Bcrtrand.  confillo 
quadragcfiinoortauo,numeto  vigefimo,  & vige 
fimoprimodibro  i.par.a,Boer.dccif.*3mu-4J. 
Menoch.conf.8a.num.  t »,8f  feq.lib.  i.  Soccin, 
conf.41.num.  4.  & feq.lib. >.PaiifxonC87-ou. 
9.& conf.88.nu.7,in  fin.Ac num.  53,  Acfeqq.  & 
nu.59.1ib,3.Rota  diucrf.par,».decif.»7*nu.J»-. 
3 s .&  3 3-vbi  idem  in  tcftibus  deponentibus  dc 
fana  mcntc-Monticell-in  repcrt.de  teftib,ta  ver 
bofiiror, fbl.mihi  394,colum.i.vcrf.  fc^o.  M^ 

fcatd.de  probat.lib,  i.concluf.Soimu.l.vWalij 
plures  referuntur  concoidantes.Padaiude  pro- 
ktdib,  I .cap.43.na44.Card.Tolch.fV«rt-con- 

cluf-in  vctt»yirsr,conclu.54imu.»»*»9.&  J** 


r 
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& eonclur.54t.nume.17.  & ficiunt  pro  hac  ei' 
dem  conclulionc  omnes  Doi^rcsallegatHup. 
in  rub.fiiror  per  quem>  & quomodo  probandus 
in  vcrCca  propter. 

Vbi  enim  tcftcs  volentes  probare  infaniom, 
vel  fanam  mentem  alicuius  non  deponunt  de  a- 
Aibus  exterioribus , & lignis  ftultitijc , St  (an* 
mentis^icuntur  potius  iudicarc,  quam  tedifica 
ri,  furor  autem , & lana  mens  non  probatur  ner 
(^cs  deponentes  de  credulitate^  & iuditio  bio, 
nili  de  a-‘libus,  & lignis  exterioribus  deponant. 
Corne.conr.}  i .numcrji.  & fcq.lib.4.qucm  in 
propolito  relt3t,5c  fequitur  Car^nalis  Tufehu. 
vbi Tupra co^uC  541.nu.17.de  conduT.  541. 
num.iS. 

'300  Declara  prxmilTam  conclulionem  nili  tefles 
deponentes  de  furore , aut  fana  mente  line  cx- 
prellionc  exteriorum  lignorum  redderent  cau- 
tam Ibientk.quia  habentes  cum  eo,  quem  dicuc 


diuetf.par.  fecunda,  dccif.  1 07.  numeroquinto» 
in£ne,3c  num.s.d:  7.  Menoch.  coniiiio  8 1. nu- 
mero ij  i.libro  i.l-irman.  in  repertorio.in  \cr- 
bo  fiirtr,  numero  primu,in  tine.  Pacian'  de  pro- 
batdibro  primo, cap.47.numc.9.  & ibi  in  addit, 
litcra  A.  Vbi  amplius , quod  quando  agitur  do 
non  fana  mente  alicuius  infirmi  propter  intirmi 
tatem,  prout  contingit  de  hoc  dubitari  in  adu 
tcllamcnti,&  tunc  quod  tclbtor  fuerit,  vd  non 
fuerit  fanat  mentis  no  probatur  nili  iuditio  Me- 
dicorum ex  Angelo , Se  Cwm.mo,  quem  allegat 
in  dieta  l.a.Cardi.TuIdi.pradi.condulUuris  in 
verbo  ^«/'xonduf.54i.nu.  1 1. 

J05  Q^5)d,&idcm de atteftationc Sacerdotum., 
deponentium  aliquem  imapaccni  confeUlonis, 
& aliorum  Sacramentorum , quod  illis  creden- 
dum fit  poli  Rodcric.Suarez , allegat.i.  fub  nu- 
mer.i  j.voluit  Rota  diucrf.par.i.dcdf.io7Jiu. 
7.vcrt&  eodem  modo,&  nu.8. 


furiofum, aut  fau* mentis  lingam  conuerfatio-  306  FVROR  li  probetur  per  tcftcs  aliquos , & 

r.  : g r. i. vr= 1 aliqul alij  teftes contrarium dicant.cumfdlicet 

qui  furiofus  prptcnditur.non  cfle  furiofum,  fcd 
fan*  mcntis,quibu$  magis  credatur,  communis 
cft  Dodorum  condufto , quod  magis  credatur 
tcftibus  deponentibus  de  lana  mente,  pro  qui- 
bus ftat  iuris  pratfumptio , quam  deponentibus 
de  furore  fecundum  Dccnin  l.turiolum,  nume- 
ro dcdmonono,vcrCcu.&  primo  regula  cft.  C. 
qui  tcftament.faccre  polf.  Come  coniiiio  119. 
numero  fcxto,&  fcptimo,libro  prime,  & conlU. 
9 1 .numero  trigclimoquarto Jibro  quarto,  laf. 
coniiiio  fecundo^iumi  ro  decimo , vtrlic.  Pta:- 
terca,&  fbrtius.libro  primo.Deci.conli.448.nu 
mero  iiono,vcrlic.Scd  tamen  fub  ptxdidis.  Pa- 
riiiconlI.88.numcro  vigcfimo,&  fcqq.libro  tcr- 
do.Soccin.iunior,  conlil.i7g.  11  umero  decimo- 
quitno,  vcrlic.  Modo  bocvnum  .libro  fecundo  > 
Grammacic.dccilk>nc7;.  numero  vigclimofc- 
Cundo.Bocr.dcdf.vigdimo  tertio , numero  no- 
nagelimotcrtiojVcrf.Tum  quia  plus  creditur  A 
decilione  ioo.numcro  quinto,  verf.  Alius  verd 
calus.Gabricl.de  tcftibusdib.primo,cundulio. 
quarta, num.  1 9.vcrlic.Tertio  infenur.  Rolaud. 
conii.  s7.numcro  17.  libro  3.  MonticcU.in  re- 
pertorio tcftium,fblio  mihi  418  columna  fccun 
da.vcrf.i.  Michael.Crair.in  commun.opin.libm 
s.capic.quano,quatftione  dccimaquinta.Hcrdl 
lan.dencgatiua.num.158.Viui.opin  544.num. 
9.Mantica  dcconicdur.vltim.volunt  lib.i.  tit. 
5.num.6.Ma  fcard.de  proba  t.lib.  s.ccndu.8 17- 
num.  vndcdmo,&  duodecimo,  &cond.  1045- 
numero  vndecimo,St  nume.  dccimotcrtio.Me- 
noch.de  prirumpt.lib.d.Dra:riimpt.545.  nume, 
vigclimoprimo.Padan.tic  probae,  libro  primo, 
capit.50.numero  1 ^.vcrlicu.Scd  contrarium,& 
numero  vigclimu.C^ardinalis  Tufch.prad.con- 
duf.in  vcrbo/lrrtrxonduf.541.  num.6.  &con. 
dul.543.nu.7.  ex  quibus  negari  non  |iotefth3c 
•jfcflc  communem  Doctorum  fcnteiitiam . 

y y 1 Qu.ira- 


nem  lic  vidcrum,3c  prpfcnccs  lucrunt.Na  quod 
talis  redditio  uu£e  Idcntia;  ifto  cafu  liifficiat. 
Dixi  fjpra  iti  verf.  in  hac  contrarictate , vbi  di- 
dU  hic  rc|xxcre  non  cft  opus . 

'301  FVROR  eomagisprobatuqpertcftesvici- 
nosA  ifto  «fu  interrogati  decaufafdentiatfuf 
fidt  li  dixerint  hoe  fdrc,quia  vidni/camdum.. 
Bar.Come.  Specui.  St  Purpurat,  in  locis  rdatis 
per  Mafcard.de  prob.lib.s.condufl  i405.num. 
3 5.8t  f^q.  Vbi  num.  3 8.  declarat  hoc  procede, 
re  in  vicmis,qui  diu  fuerunt  vidni,  & longam., 
habuerunt  oonuerfationeni  i|lius,dc  cuius  furo- 
re dcp»nunt,rccus  li  breui  tempore  fteterint  in 
vidnkace.de  pro  hac  dcdaracionciaciCic  Dodo. 
res  allegari  fupra,vcrf.ln  hacconcrarictate.Ncc 
f dilTencit  Cardin.Tufch.pradLcanduf.in  verbo 
/!»»’»r.c'mduf.54i.num.  13.  Addo  ad  prannifl» 
eundem  Cardinalem  Tufeb.  cum  allegaris  per 
cumdidacondulione  541.  numero  9.  is.  14. 
Se  66. 

30S  Sie  etiam  fiirorem,&  infaniam  eo  magis  pro 
bari  per  teftes  allines , & conlangulneos  cft  dej 
inente  D idorum  allegatorum  lupra  in  rnbr.  ia 
roris  (i  ’n  > 8e  probationes  verlic.turor,feu  inia- 
nia  cenietur  etiam  probau  eo  ipfo. 

'30J  Et  de  domeftids,  8e  familiaribus  quod  pro- 
bent furorem  vide  Franch.  in  loco  relato  per 
Monticell.in  repertorio  de  tcftibus,in  vcrbo/4 
jirr.ver.Prirnofnl.mihi  194. 

304  FVROR  probatur cuam  per peritos,&  Me. 
dicas  fecundum  Cynum  in  L fenium  in  primo 
fiocab.C.qui  tcftam.faccrc  polI.Barto.in  l.s.nu, 
3.St  ibi  Bal. Ange.  Cuman.lf.de  tcftam.Alexan. 
conf.  14 1 .num.  1 1 . vcrC  & alibi  etiam  dicunt  li- 
kri)  primi,*  coniiiio  86.iiumcro  quinto  ,infi- 
■Cilibrof-CWida.  Mayncr.in  l,furioli,numcro 
fexc  ,,<f.de  regulis  iuris.  Alios  plures  refert  Pe- 
trd  Hacha  in  epithom.  ddidor.  libro  i .capitu- 
*9.uum.a.Gnmmacic.dcciL75.num.38.  Rou 
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J07  Qiiamuis  Rorfcric.Suarcz  lUegat-Mium.  1 7. 
Contrarium  verius  defendat,  & quarauis  etiam 
quod  cantum  credatur  cefti  dicenti,  quem  elTc 
(uriofum,quam  dicenti  eife  fana:  mentis.facianc 
icripu  pet  AretinJn  capitulo  in  no ftra, numero 

• decimooctauojverncultx  Aliquando  cciles,qui 
probant, & ibi  etiam  Fclynus,numcro  fexto,ver 
£culo.  Fallit  lecundo,excra  dc  tcflibus-Poudcra 
u per  Pacian.vbi  fupra  dktu  upit.  j u.uum.1  £. 
in  principio. 

3 08  PracmilTa  conclulio  ampliatur  vno modo,  dc 
quo  dicam  in  fequen.  vciliculu,&  iimiutur  plu- 
ribus mudis,dc  quibus  dicam  io  lcqucnrib.ver- 
licui  is. 

309  FVRORJS  probatio  nou  prsfertur  proba- 
tioni {inx  mentis, etiam  quod  p>ro  fiirotc  depo- 
nerent piurestc{lcs,quam  profana  mete.  Boer, 
dccilion.iuo.numcro  terck>,&  dccilion.3  3.  nu- 
mcro9 1 .&  leq.  lalon  .conliL  2 jiumcr.8.  Ubro  i . 
& coiif.i78.numcro  > Jibro  a.Quj  tamen  loqui 
videtur , quando  pauciorcsdcpuuercnc  dc  fana 
mente  in  fpccic,piures  autem  dc  furore  in  gene 
re,dc  quo  dicam  iu  fequ.vcrlkuL  furor.  Monti- 
ccli.in  repertorio  tcllium, rubric.de  celUbus,  de 
fana  mente, veriiculo  fecundo.hjLmilu4i8.  co~ 
lumn.2.Manticadcconicccuris,vlcim.vulunta. 
libr.lecundn,titul.5.numcr.6.Mafcard.  dc  pro. 
b.ici.on.librdecundujConcluG.S  ay.numcr.i  3.S1 
concluf  104;  omne.  1 2.  Vbi  aUjplures  tcferun 
tur  cono  >rdantesyqui  vtinam  in  (pecic  dicant  id 
•d  quod  allcgantur.Cacdinabs  T ufch.pract.coQ 
clui 10O.UI  verbo  /irr»ra:uacluf  S4tmumcr.7.  & 
concluf.  S43  .etiam  nu.7. 

310  Contrarium  quod  imderedendum  llt  tefti- 
bus  pluribus  dc  furore  dcponecibus,quam  pau- 
cioribus dc  fana  mcnte,voluic  .Alcx.conf.  141. 
num.iainlinevcrficulo,&pra:fcrcndaeft  eo- 
rum probatio  bbr.  r.quctn  in  propobeo  refert, 
& fc(]uicur  Pacianak  probacbl^r.  r .capitul.  5 o. 
numer.  1 9.  Vbi  propterea  dixit , quod  liantibus 
tdlibus  deponetibus  dc  furore  in  fpecieA 
tellibus  deponentibus  de  fana  mente  in  Ipecie 
flandum  ede  maiori  parti  ceflium  iuxea  difpoli- 
tionem  tcx.in  Lob  carmcn.§.li  tcllc$,S£ibi  gl.in 
verbo  impari,  ff.de  tedib.  tacite  fcntiens , prout 
fupra  admonui  ex  lafonc  in  locis  prieallegatis. 
Quod  contraria  fcncentia^jnmilTaqi  (iondulio 
pruccdat,quandotcllcs  pauciores  de  fana  men- 
te deponerent  in  fpede^ij  autem  plures  dc  fu- 
rore deponerent  in  genere, fecus  vbivtraque.. 
probatio  cll  in  fpcde,&  quidem  harc  contraria 
opinio  mihi  multum  latisfacit,quia  probato afi 
cuius  furore  per  actus  exteriores,  non  cll  incon 
uenicns.quod  in  contrarium  eiufdem  perfons 
probentur  actus  fanor  mentisicuin  vt  dixi  fupra 
rub.furor , per  quem  ,&  Iquomodo  probandus, 
verffurorin  tantum  probatur  ex’ lignis  ftpiffi- 
m^  fiirioli  dicunt.St  faciunt  verba, & actus  fano: 
mentis  homini  conucnientia. 


3 1 1 Q^e  in  hoc  multum  tribuendum  effe  iudi*- 
cisaibitriovaecrcdcrem  ex  Corneo  inconf* 
dp.numc.  iq-vcrlLEtproptcrea,  &couf  73.in 
findJbru  primo.  Rota  diucriorum , parte  fecun- 
da,di<ffa  dccif.  1 29.  etiam  in  fine , prout  hos  lic 
dicentes  refert  , & Icquitur  Cardinobs  Tulcb. 
praflic.cunclulion.in  verbo/irr«a-,  dicta  coudu- 
bone  ;4i.nuj6.&vidcqua;dixiuitraCl.detc~ 
flib.q  .6  ; .n  u.  1 9 3 .&  bqq. 

312  FVRORIS  probatio  in  fpede bnfta  per  te- 
llcs  deponentes  dc  fpecialibusbgnis,&aCtibuSi 
furoris  pnefcrturprobationifiDz  mentis  fiClae 
per  tcftcs  de  ca  deponentes  in  genere, & i con- 
tra tellibus  deponentibus  dc  fana  meme  in  fpc 
dc  prz feruntur  tedibus  etiam  pluribus  depone 
cibus  dc  lurore  in  genere  pci  ca , quz  genetali— 
ter  dixi  in  craClacu  detedibus/juzdion.d].  nu- 
mero 170.&  in  fpeck  Dcczoolil.448.  numero 
trigebmolepdmoivcrliculo.&quiaccdes.lafon. 
coiibliofccundo,numeto  decimo,  vcrbculo.  Ec 
maxime,  quando  deponunt  in  ipede  ,Ebro  pif. 
mo.Alcxand.conlU47mumeco  dcdmoquinto,. 
vcrbc.Paud  etiam  bint  inter  tclks , libro  fepeU 
mo.Cardinal.Tufcb.qui  alios  plures  refert  eoa 
cordontes  praClic.coDclubo.in  verboy9o«r,con 
dubon.54i.nnmeru  vodccimo-Padau.  dc  pro- 
bacion.libroprimo,capiculjo  50.  numero  17.& 
iS.Vbibcncaducnic  probationem  did  in^>e- 
de  faidam  non  folum,  quando  tedes  dcjx>nunc 
dc  4>ccialibus  aClibus,8i  bgnis  iuroris,laiiimx 
mentis/ed  etiam  quando  deponunt  dcactu,  de 
quofpcdabccrquzricurxum  teilis  magis  in  (pc 
ac  pcobat,qui  magis  ad  tempus  celebrari  aaus 
liiam  probationem  coarctabic  cx  tradkis  per  Iz 
ibn.qucm  allegat  in  coulil.  1 78.  numero  primo,, 
& fequcn.Ubro  fecundo.  Parifconbbo  dedmo- 
quinto,numcrovndccimo,vcrficulo.Quo  bc  vt 
tedes  in  indiuiduodibroquarto,&  Socdn.con- 
lilio  quinquagefimoquatto, numero  i4.ctuin 
bbro4. 

313  FaduucfaiptaperAlexandax>nClio  147.11U 
mero  1 5 Jibro  feptimo  ,&  per  Rotam  diuerlb- 
nim,parce  fecunda,dccibuo.  1 19.  numero  dect- 
mocertio,&dccimoquarto  Relatos  pci  Cardi- 
nal.Tufch.pract.rondunou.in  verbo fartr/coa!' 
dullon.541. numero dcdmoquinco,  dum  dixit 
non  cenferi  probatam  Ikiam  metem  per  tedes 
deponentes  cum  qui  probatus  edfuriofus  non 
fcaffe  per  multum  tempus  aliquem  actum.furo 
remjeu  infiniamdcnountem,  nib  etiam  addat 
quod  aliter  feciffe  non  polTct,  quin  ipfc  fcirenc. 

3 14  Prout  etiam  fatuitate  alicuius  probata  tedes 
qui  volunt  deponere  dc  fana  mente, pod  facuica 
tem,cam  minime  probant,  deponendo,  quod  il 
Ic  comuni  re|)UCacione  habebatur  pro  lana  mea 
te  fecundum  Aicxand.diccocunblio  i47.iunnc 
ro  dedmofcptimojlibro  fcptimo.Ruta  dicta  dc- 
cibon.i29.numcroduudcciino,pauc/ccunda. 
Card.Tuidi.d.coaduf.54 1 .nu.  14. 

31  j FVRO- 


Fragmentorum  Crimihallum.  ParsI. 


FVRORIS,  feuCinx mentis  prubstio  IIIl. 
prefertur  qui  faib  eft  per  tcftcs  magis  uiHt- 
matos  ,piouc  erunt  cunfanguinci,  vicini,  fami- 
liarcs,domdlid,reu  alij  quicunque,  qui  cum  eo 
de  cuius  furure,aut  fana  mente  agitur  longanu 
comicrfationem  habuerunt  per  ea  qui  genera- 
liter di^a  funt  in  tra<^.de  teftibus  quxitiane  fe 
xageirrnaquinta,  numero  i6;.&feqq.  Etfupra 
hac  eadmi  rubri,  furor,  an,  & quomodo  per  te- 
ftes  probetur,ver<icu.furor  ed  magis,5c  feqq.& 
magis  in  fpecie  lic  fcripferunt  Alex,  confil.141, 
numero  vndcciino  libro  primo,&  conlilio  vige 
fimo,nuinerodecimoquano,  libro  fcxto.Gabr. 
titu.de  tedibusjconclufione  quarta, numero  vi. 
gefimo, libro  primo.Mantica  deconicdlur.  viti, 
volunt.libro  fecundo,titulu  quinco,immeFo  fex 
to,inhnc  Caidinal.Tufch.pra(3ic.conciulio.  in 
verbo  f4rr«r,canclu!iqne  ;4i.iiumcro  nono,& 
nume.duodccimoySe  propterea  in  hac  materia., 
non  fine  prupofito  dixi  fupra  multum  cfie  tribu 
endum  iudicis  arbitrio. 

316  FV  RORIS  probatio  an  prrf,Tatiif|>roba. 
tioni  fanar  mentis,fjcienda  ell  diftinetio,  quam 
infpecienon  inuenioa  Doiloribusconfidcra- 
tam,&nifalloreft  veriliima  diftiruSio;  Nam- 
quandoqi  teftcs  deponunt  coatraria,  aliqui  fei- 
licetde  furoa-,  aliqui  autem  de  fana  mente  ciuf 
dem  temporis,  aut  eiufdem  aefus , vrputa  tefta- 
menti,feucontradus,&  tunc  cadicdifputatio, 
quibus  migis  credendum,5einttit  regula  pofi- 
ta  fupra  in  vcrfi.furorfiprobeturperteftes  ali- 
quos cum  fubfcquentibiisd.clirationibus  , & 
illi  funt  proprie  termini  propolin  dubitatio- 
nis. Si  vero  aliqui  teftcs  deponant  dc  furore  V- 
no  tempore,  & jij  teftcs  contrarium  deponant 
de  fana  men  tc  dc  alio  tempore , & runc  non  in- 
trat difputati'),qaibus  magis  credendum , quia 
tam  teftcs  deponentes  dc  furore,  quam  dc  fma 
mente  polfunt  dicere  verum ,&  fit  inter  cos  con 
ciliatio  cum  pra;fuppofito,quod  ille  dc  quo  de- 
ponunt haberet  dilucida  interualla  cum  vno  te 
poreelfetinfanus,  & alio  tempore  elfet  fanar 
mentis , & tunc  intrabit  dubitatio  dc  aAu  faifto 
ab  habente  dilucida  interualla  quo  tempore  ia- 
aus  prxfumatur.dc  quo  infra  dicam,  n6  autem 
quibus  teftibus  Iit  magis  credendum  fic  enim.. 
videtur  fuilfe  dc  mente  .Alex,  in  confi.  1 47.  nu- 
mc.4.iii  fine  verf.  Priterea  dato  quod  reducen- 
do ad  concordiam  diiftos  tcftcs  vtriufque  par- 
tis lib.7.&  magis  clarc.Soccin.  conf.42.num.9. 
ante  finem, verfic.cx  quibus  depolitionibus  lib. 
j.confentit.  Bocr.decif.  2 j.  nuiue.8  j.&  hos  fic 
dicentes  refert , & fequitur  Cardi.Tufch. 
pra^.conclufio.  iuris  in  verbo/vr»/-, 
conclulionc  J44.nume.  fexto , 

&ni  fallor  fic  ctiaaducr- 
tit.Pacian.de  prob. 

. lib.  1.  capi.  jo. 


ARGVMENTVM. 

FurioAis  femcl , an  fcinpcr  prarfuinatur 
futiofusi  &an  atlusab  habente  di- 
lucida interualla  prarfumatur 
gcftus  tempore  furoris, 
vcl  lan*  mentis  1 

sruMARiru. 

FKritfns , fcK  dtmms  t]ni  finttl  fuit  femptr^inf» 
turnm detntns pr^fmmtKr .nam. 
ilT-Ucctitif  cuitru^ii.i  18. 

Firiofrs  demens  tfutefl  hodie  idem  etuem 

mitur in  pexterittem  fxijejumiero  jig.  Con- 
trjniemero  320.  Primx opinio procedie  coucht- 
renee xlipnxxhM conieliiirx  fxroru,  d"  demen- 
Htjitttm.  iiudretumeomx^ii proceditejiun- 
do  furor  ,e!r  demestttx  fKiffet  protjix  nnte  x- 
flnat  eeUbrjtKm^x.  322. 

Fnriofiii ,dr  demeni  qui  femel  fuit  prxfnmimrri-iio 
foturum  fonofosiCr  demens^oido  fororfoit 
longo  temMre  fitccefinnt  ,vtpntx  perxnnnm, 
'Vel menfem  , ficus  fi  momentxneo , (fi  brexi  te- 
pore^n.iiifi- fietf. 

F orto fns,  fi.  demetis  qni  fimel  foit  noo  pr x forni tof 
foriofot^  demens  in  fntnrnmxfoxndo  aliqoo 
modo  potefl  furorem^  dementium  fniffespro 
ixto  fitnumentuio.^  2 3. 

Fnriojdi^  fi  demetis  de  prxterito  prxfnmitor  fnrio- 
fnt tfidemensin  fnturnm  tempore ueioscele- 
hruri  pofi  fnrorem  , qnxndo  tUe  udiut  foit  ge- 
fins  Lrent  tempore  pofl  tempnt  furoris  ficos  fi 
ex  internuUoummero  3 2 ( .Licet  olq  contrujtn. 
3 ; 7.  Cr  quomodo  in  propofito  dtcotor  longonix 
internullomuio.^iZ. 

Foriojj  bjhentts  dtloeidu  interouUd  ullus  ubeo  ge- 
ftits  prxfnmitur  fulim  tempore  furoris ud  noto 
. tempore funumeHtisuon.iig.ljeet olq contru, 
nnm.jjo. 

Fortofibuhentis  dilucido  inter nnllu  olim  prxfomi- 
tnr  geifus  tempore  fnrortsofinon funx  mentis, 
qnondo  ille  uilus  eft  tults,  vt  potim  Jupiot  tnfu- 
tium  mentem  ,fi furoremufuim fimum  mentem 
fient  e contruuin.  331. 

Fnrtofi  hubentis  dilnetdo  internulto  ollus  foHusud 
olterim  ituerrogotiontm  prffnmitnr  f oli  ut  te- 
porefuroris  dfi  non  fonx  mentis,  etiom  qood  tde 
ollus conoeniot  fimxmentiuin.llt. 

Fnriofiutfio  demens  fi  ollum,  fin  controllom fociut 
fopientem  fimum  mentem  prufiomitnr  potius 
cofnhoc  fecijfie  , quum  quod  reneru  effiet  m fio- 
HO mente mn.^^ll.Contrunn.qi  5. 

Tefiumentnm  fullnmu  fnriofi  etium  ud pios  confot 
nonvolet,nn.iio,.Controon.iiq. 


nu.  21« 


vy  1 


FV- 


Profperi  Farinaclj  I.  C,  Romani. 


VRIOSVS  qui  fcniel  fuit , 
quod , & iii  iuturum  in  eodc 
furore,  fcu  dementia  perdu- 
rare prxfumatur  cll  giofla  in 
canicu.  indicas,  tertia, quaft. 
uaaua,&  incaptculu  vit.  do 

* fucceQtQU.ab  intc(iat.&  ibi  communicer  omnes 
Canonidc . Dcd.i:i  l.furiofum, numero  vigefi- 
mofecundo.  Cqui  teftamcnt.  facere  poflT.  la- 
fon  in  l.patrc  furiufo,  numero  quinto , ff.de  his 
qui  fune  fui,vcl  alieni  iuris.Paul-dc  Caftro,  in  I. 
qui  teftamento,§.nec  furiofus , numero  tertio , 
ff  de  tcftament..^bb.  in  capitulo  cum  inter  Ca- 
nonicos, numero  feptimo , extra  dc  eledion.  & 
ibi  Butr.  Imula,  & alij.PrepoItt.in  apitu.dilc- 
^u$,  columna  fecunda,  dc  fponlalib.  Vbi  dicit 

* communem. Andiaran.confilio quinto, nume-, 
ro  quinto . Cardinalis  Zabarclfconlilio  quin- 
qu^c(imofcxto,columna  quarta,  verfic-  Venio 
ad  lecundum.Corne.conniiu  fcxagelimono,  nu 
mero  duodecimo  in  finedibro  primo,  & confi- 
lio  vigc(imoprimo,numero  tertio , libro  fecun- 
do. Alexand.conlilio  1 4 ■ .numero  quartojibro 
primu,8t  conltlio  l47.numero  feptimo  duode- 
cimo,^ decimotertiojibro  feptimo . Bcnrand. 
in  cuntllio  quadragefimoodauo,  numeto  quar- 
todibro  fecundo . Ruynus  confilio  fcxagclimo 
fcptimojtiumero  nono,libro  primo.  Curtius  iu- 
nior,confilio  1 5 1 .numero  feptimo . Vbi  tcfta- 

* (ur  dc  communi.  Parif.confiiio  oduagefimufe- 
ptimo, numero  duodecimo,Sc  fequencibus,  lib. 
tertio. Bero.confilio  dccimofexcu,  numero  vige 
iiino,libro  fecundo. Alciauuniilio  ijp.  nume- 
ro oiiauo  Itbrononu.  Ferrett.confiliu  aoy.nu- 
mero  primo,  vcrficu.  Confirmo  prardiffajibro 
fecundo.  Dccian.confilio  trigefimoquarto,nu- 
mero  trigefimoprimodibro  tertio..Mcnoch,con 
filio  oftuagcfimofccundo,numero  iio,  lib.pri- 
mo.Eucrard.in  loco  de  tempore  ad  tempus  nu 
mero  oiflauu,vcrficu.  Hinc  etiam  cft..Alciat.de 
prxfumpt.rcgula  a.przfumpcio.  18.  Couarr.  in 
cpithom.de  f^nfalibusdccunda  parte,capicul. 
fecundo, numero  fexto.Crocus  in  cradat.de  tc- 
ftibus,partcfeptima,numcro  tio.vetficu.  Pro 
Confirmaciunehuiuslimicacionis.Vrfill.  in  ad- 
dic.ad  Afflid  dcciGonci6;.puflnume.3.Ioan. 
Baptiila  Bouius  dc  flatutaria  prxfcripcione  gl. 
1 p.numero  nonagefimoprimo.Hcrculan.in  tra 
<tat.de  ncgatiua.numcro  dccimotertio.  Pctr.a 
Placba  in  cpichum,dclid.libro  primo , capitulo 
»p.nu.8.fuliomihi  ;ao.  Alios  plures  etiam  de 

* communi  ceflantcs  refert.  & fcquitur  Mafcard. 
de  probat.libro  fecundo , concluf.8 1 5.  numero 
primo,&  fcqq.vfque  ad,numc.6.&  conclufione 
>o45.numcro  j i.&concluf.ia  jp.  num.i8.Mc- 
nochalc  prxfumptio.libco  d.prarfumptione  4.^* 
in  6nc,num.7.&  pra;fuinpc.45,numc.59,fic  nu. 
6t.  Vbi  ceAac-jr  dc  veriori, & recepta  Dodoru 
fententia,  Manti«  de  couicdur.vitim.volimc. 


lib.a.fit.  7.nam.6.verf.  & ideo  vt  res  planlut  irv 

:if.tclhgaiur.  Vbi  pariter  ceRacur  de  cunununi  Do 
dorum  fcnfu,Cardinalis  Tufch.praCti  concUn 
vcrbo/irr«r,cunduf.54a.num.a.&ounclufione 
54 j num.;. I p.&  S4.&  concluf.544.nuni.a.dc 
num.4.&  conduf.5 ; o.num.  i . & dixi  alias  fup. 
in  tit.de  po;n.tcmpcr.q.94.mi.;  a. 

3 18  Quicquid  fccus  Voluerint  Paul,  dc  CaAro  in 
confilio  1 ao.viib  quodam  ptoceifujuumcru  fci. 
cundodibro  priino,&  lafon  confilio  178.  num. 
tertiodibro  fecundo . Refpondentcs[  quod  qui 
vult  probare  adum  aliquem  fuiflc  gcRuma  hi- 
riofu, debet  probare  furorem  tcmjiorc  didia- 
duSjCum  non  fufficiat  probate  furorem  antea- 
dum,  quod  & idem  afleruiffe  videntur  Alexan. 
in  l.ptctu  rerum , in  principio,  fiiad  legem  fal- 
cidiam,&  in  l.is  poccfl  pofl  num.9.  ff.de  acqui- 
rcn.harrcdit..Arctin.in  S.pratcrca  teftamentum 
numero  tertio,  vcrficulo , fecundo  cafu  inflituu 
quibus  non  cll  permiflum  fiiccre  tcAamen.  Soc 
cinxonlilio  quadragefimofccundo,  numeaada- 
uodibA  primo.  Firman.cum  allegatis  per  cum 
in  repertorio  in  verbo/»7*rmumcro  udauo,vcr 
ficul.fiiror  ex  prxterito  non  prxfumitur  in  prx- 
fenti  Ange.confilio  centefimotrigefimoquinto» 
in  lino . Quorum  opinio,vt  infra  dicam  pote- 
rit procedercfluado  quis  aliquo  temporis  mo- 
mento, nec  diu  in  furore  permanfit. 

Prxmilfa  condufio  ampliatur  vno  modo , vt 
mox  dicam  in  fcquen.  vcrficulo,  & limitatut  tri 
bus  inodis,vtdicam  in  feqq.vcrfi. 

JI9  FVROR  ficutdcprxtcritoprxfumiturin 
futurum,  vt  modo  dixi,  iia  etiam  dc  prxfcnti 
prxfumicurm  pra:tcritum,&  ideo  qui  hodie  eft 
furiofus,prxfumitur  etiam, quod  fiicrit  furiofus 
tempore  adus.concradus,  feu  tcftamcnti  amo 
prxfcns  tempus  celcbratidicut  magiflralitcr,  & 
optimam  adducens  rationem  docet  Alexand. 
confilio  nonagcfimofccundo,numcro  vigtfimo 
tcrtio.vctficulo . Prxterea  etiam  libro  quinto . 
Mafcard.de  probatio.libro  fecundo,  condufio- 
ne  io4j.numeronono,&  decimo.  Vbi  dida  per 
Alexand.  in  prxallegato  confilio  nonagefimo- 
fccundodatius  reallumit,  & pro  cius  fcntcncio 
plures  alios  addudt  concordantes  Cardinalis 
Tufch.prad.condufiin  vcrbo/»r<»-,condufione 
5 5o.num.j.Vbi  pariter  rcfert.Alcxand.in  loco 
prxdtato. 

j ao  Contrarium/]uod  non  prxfumatur  illo  cafu 
dc  prxfcnti  in  prarteriram , fcd  quod  alleganti 
furorem  incumbat  onus  probandi  illum  fuiffo 
tempore  adus  gefli  confulucrunt . Curt.iunior, 
conn.  >9  i.numcro  vigefiraofecundo,  vigefimo. 
tertio,&  vigefimoquinto.  Corn.  cunfi.a  i d.nu- 
mero  I j.libro  tcrtio.Paul.de  Caftro, & Arctin. 
in  l.qui  tcftamcnto,S.nec  furiofus,  ff.de  teftam. 
Idem  Caftrcnfis,&  lafon  in  locis  rdatis  per  Me 
noch.  dc  prxfumpt.  libro  6.  ptxfumptiooc  45. 
uum.d. 


Prima 


Fragmentorum  Criminalium.'  Pars  I.  jjp 


I } t Prima  opinio  indubiuncer  procedit , 'quan- 
do vitra  fiatum  pr^rentem  concurrit  aliqua  alia 
coniciAura,vd  prifumptio  inferens  in  prjeteri- 
tum,quia  tunc  abfque  dubio  ex  przfcnti  pnefu- 
snitur  in  prarteritum, fecundum  Salyce.  Alexan. 
Socciii.&  Alcia.  in  locis  in  propofito  relatis  per 
Rutam diucrlbrum,partc fccunda,decifio.  loy- 
numero  vigcrimofcxto,&  vigeUmufeptimu,  & 
decif-i  apaiu-j- 

jaa  Et  rurfuscilem  prima  opinio  ed  magis  pro- 
cedet,quando  etiam  fuilTet  probatus  fiiror.ance 
aCtam  celebratum.  Nam  tunc  ex  probatione  fii 
roris,tam  ante  aiif  um,quam  poli  acium , cd  ma- 
gis fiiror  erit  przfumendusdc  illo  medio  tem- 
porc,quando  adus  fiiit  celebratus , fecundum 
Ancharanxoniiliu  quinto, numero  quinto,Ruy 
nus  inter  cnnliliaCurtij  luniorisconiil.ipa.nu 
mero  vigcfimofextojibro  tertio,  Quos  fic  dicen 
tes  refert  Rota, parte  fccunda,dcciiion.t07.  nu- 
mero vigelimoquinto,&  dcciliun.  i ap.  numero 
fecundo.CardinalisTufch.prai5l.concluf.in  ver 
bu/.r.r,conclulIunc  5 4 j. numero  dccimoquar- 
to, 

jjjFVRIOSVS,  quifcmel  fuitpri- 
fumitur,&  in  futurum  furiofus , quando  furor 
non  fiiit  momentaneus  , & breui  tempore  |)cr 
aliquos  puta  dies  hominem  agitans  fcdliicccf- 
fiunsper  longum  tempus,  vt  putaperannu,  vel 
men(cm,&  cum  hac  diilindionc  concordan. 
tur  contrarii  opiniones  Dociorum  ,de  quibus 
fupra  hac  eadem  rubri,  vcrliculo  primo,&  fcqu, 
Barto.in  l.fecunda,numeroquarto,  ff.  de  bono- 
rum pofrc(Iion.futiof.&  in  fanc.dela.  Alcxand.in 
l.furiofum,nuniero  fecundo,  & ibi  etiam  lafon. 
numero  tcrtio.vcriiculo  Tu  dic.  Deci,  numero 
vigelimoquinto,&  ance  illos,  liild.  numero  ie. 
cundu,vcrlicuio.Sccundu  cafu.C.  qui  cdlamen 
ta  iacere  poflint.Arctin.in  Lprima.S.fin.coium. 
penultim.verficul.Et  intercartera.  If.  de  verb». 
rum  obligatione.Alcxand.in  l.Prxtiarcnim,  in 
principiu,lf.ad  l.Falcid.Soccin.  conlilio  quadra 
gelimofecundo,numcro  o5lauo,lib.primo,  Alc- 

■ xand.confil.i4:.numcroquarto, libro  primo, 
&conlii.i47. numcroduodecimo, libro  fepti- 
mo.Ruyn.conn.67.numcro  nono,  libro  primo. 
PariCconfilioo5luigalimofi:ptimo,numcr.duo 
decimo,&fequcnt.  libro  tertio.  Curt.  lunior. 
conlil.  141. numero  feptimo.Alciat.de  przfum- 
tion.  regula  fecunda,  prxfumptione  decimaoda 
uapiumero  (>rimo.  Hcrculan.  in  traiflatu  dene- 
gatiua, numero  decimoquarto.Petrai  Placha  in 
epithomes  deliillorum  libro  primo  capitulo  vi- 
gclimonono, numero  o.Tauo , vcrliculo.  Quod 
intclligc  folio  mihi  5 to.Petr.  Royzius  decilio, 
lituanuta  i. numero  ti6.&  decilione fecunda, 
numero  trigclimofcxto.Stephan.  Lambertcng. 
in  traiflatu  de  contraflibus  cotum  glofla  oflaua 
numero  quadragefimo. Vbi,&  ipfc  alios  plures 
in  idem  concordantes  refert  Doflorcs.Mantica 


deconicfluris,vItim.Volant.Jibrofecundo,titu. 
loquincomuincro  fexto  vcrliculo  quinto  cxtti) 
ditur,&  iterum  infra  in  vcrlicul.  Sed  tamen  illa 
conclulio.Menoch.  de  prxfumptionc  libro  fex- 
to prifumptionc45.  numero  quadragcliinofc- 
cundo.  Pacian.de  probation.libro  primo . capi- 
tulo ;o.  numero  vigcliinotenio.  Vbiforortm 
breui  temporis  momento  hominem  agitantem 
exemplilicac  in  furore  vnius.vclrluorum  ditru, 
Mafcard.de  probation.libro  fecundo.conclulio 
ne  8 a 5 -numero  fcptimo,&  oflauo,  V bi  ali;  plu- 
res refcruntiirconcordantes,&concluli.  104J. 
numero decimofexto.&  condulione  1 1 ip.polt 
numerum  decimumfepeimum.  Cardinalis  Tu- 
fch.praflic.conclulione  in  verbo  foror , conciu- 
lionc  J44-numcro  tcrtio,duodccimo , dccimo- 
tercio,  & vigelimofeptimo  ,&conclulione  5 50. 
n umero  fexto,&  oflauo.  Ex  quibus  iunflis  alijs 
permeallcgatisjfupraintirulodc  poenis  tem- 
pcran.quzUion.94.  numero  quiuquagcfimoccr 
tio.Negari  nen  potcll  hanc  dillinflioncm  non 
folum  communi  Doflorum  confcnfu  fuilfc  rece 
ptamded  nec  etiam  contradiflorcmfqucm  vide 
rim)habuille. 

j 1 4 Lt  hic  fit  prima  limitatio  prxpofiti  conclu- 
fionisfuprain  primo  vcrliculo, huius  rubricx. 
Audi  modo  duas  alias  f.qucnces  limitationes, 

^25  l'V  R lOS  V S fcmcl  non  prxfumi- 
turforiofus  in  fututum,quando  direfle,  aut  in- 
dircflc,vcre,aut  przfumptiue  foilfct  probata  fa- 
na mens  illius/^ui  retro  foit  furiofus,fubfcqu£« 
enim  fana  mens  poli  fororem  interrumpit  illam 
prxfumptioncm,quod  ex  pnrtcrito  fororc  pra> 
fumatur  in  foturum  fecundum  Bald.in  1.  forio. 
fom,pofl  nuT.erum  primum,vtrficiilo.  Secundo 
cafu  non  prifumo,&  ibi  etiam.  Dcc.numcro  vi- 
gelimix]U2rco,vcrliculo.  Pridifla  conclufio  li- 
micatur.C.qui  tellamcnta  facere  poflint.  .Arcti, 
in  §.pnncrcatcftamcutum, numero  tcnio.lnlli 
tut.  quibus  non  cft  permiflum  facere  tcflamcnt. 
Abb.in  capitulo  vltimo,numcro  vigefimo,  vcrli 
culo.in  glofla  in  verbo  ttmptrtmjmm  de  fuccef 
fion.ab  intcllato.Ruyn.confi.67.numcro  nono, 
vcrliculo, & tanto  magisiibro  primo,Socci  con 
filioquadragefimofccundomumcrovndecimo, 
vcrliculo-Sccundo  cafudibro  primo.Bocr.  dcci- 
fione  a j .numero  8 d. vcrliculo.  Quarto  vero  ca- 
fu,&  numero  8 8 .vcrlicul.  Tamen  ifta prxfom- 
ptio.Franch.  Herculan.de  ncgatiua,numcro  de. 
moquinto.  Mafcard-de  probation.  libro  fecun- 
do, condulione  8 ay.  numero  dccimofeptimo, 
&dcdmooflauo,&  condulione  1045. numero 
vndecimo,&  numero  dcdmoquinto.  Ybltefla- 
turdccommuni.CardinaljsTuich.praflic.con- 
clufionein  verbo/rw, condulione  544.nume- 
rovigcfimooflauo.Dixiitcrumhacde  re  fupra 
in  titul.de  poenis  tcmpcrand.quxllion.  94.  nu> 
mc.5  taciunt  ctiam,qux  fctipfi  in  prxccdcn 
ti  tub.vcrfic  tin. 
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Ji<  FVRIOSVS  de  pritcrito  pntfu- 
mitur,etiam  fiiriofus  in  futurum,  & fic  tempore 
• ~ s &it 

fecus 
enim 
1 pro- 
bare iiiterueniffc  tempore  aitus  gcfti,  & n6  fuf- 
ficit  probare, quod  aitte  afluinfucrit,quis  fiirio 
fus  cum  lougiuido  temporis  tollat  prslumptio 
nem  furoris  de  prxterito  in  futurum  lSaJd.in  L 
ftiriofum,poll  luimcrmn  primum  vcrficulo.  Se- 
cundo cafii  & ibi  etiam  Alcxair  Jn  principio , & 
Dcc.iiuraer.a7.C.  qui  tdfamcnta  tacere  pofCnt 
ImoUn  L t.S.fin.numcr.4«  A-  ibi  etiam  Aretin. 
c()lumn.lin.vcrlic.&  inter  extera,  ftldc  verbor. 
obligatioit..Arctin.iii  §.  prxterca  tcftamentum, 
numero  fcptim<>.Inftitu.quibus  nou  eft  permif- 
■ fum  facere  tellameirtA  in  §.teliesautem,nume 
to  tertio.  Inftitu.de  teftamen..'Uexan.conlil.8d. 
numero  deciiiroquarto , verficulo  f ortificantur 
pra^ficladibro  fecundo.  Boer.decif.  a jmum.Sq. 
vcrfic.Quyrens  Ii  teftamcntum.  (.'ouarr.in  epi- 
thome  de  lponlalibus,partc  fccundarf:apitulo  fc 
cundo,poft  numerum  fextum , verliculo.Secun- 
do  proccdit.Petr.a  Placha  in  epithome  dcliefo- 
rum,libro  primu,capitulo  vig^monono.numc 
ro  oifauOjVerlk.  Secundo  ifthfcdbl.mihi  5 ao. 
in  fin.&  fcq.  Vbi  alijs  relatis  videtur  tcftari  hanc 
(»  fententiam  communi  confenlu  rcceptam.Man- 
tici  de  conieCfur.vltim.volunta.  libro  fecundo, 
titul. s.irumcro  6.verlicul.  Vnde  cum  quatritur 
& iterum  infra  verficul.  Secundo  etiam  tempe- 
rari dcbct.Mafcard.de  probatio,  libro  fecundo, 
conclulion.8  a j.numero  vigc(imo,rclati  Cardi- 
nalem Tufehum,  praCtic.conclu(ion.in  verbo 
/iw,conclulio.  5 44.  numero  vndccimo , & nu- 
mero vigclimofecundoj&vigefimotertio.  Me- 
noch.de  prxfumption.libr.6.  prxfumption.  45. 
numero  tfp.  Ex  quibus  iimiftis  alijs  quos  fupra 
retuliin  titul.de  poenis  tempcrand.quxft10.94- 
numero  54.Prxiniiradrftiniftio  magis  commu- 
niter mihi  recepta  videtur , & fi  Latnbcrtengus 
quem  mox  allegabo,contrarium  alfirmet. 

5 17  C.outrariu'n,quod  line  tempus  probati  futo- 
’ ris  proximum  fuit  aiftuidequoquiriturdiucrc 
motum, fiiriofus  de  prxterito  prffumatur  etiam 
furiofus  in  futurum , & fic  tempore  diiftiaiSus, 
voluerunt  lafon.in  diSa  Lfuriofum, numero  ter 
tio.C.qui  tcftamen.facere  poflint.  Dicens  quod 
dillinffio  prxdicta  reprobatur  per  Ang.&  alios 
Moderuo$,Quod,&  idem  atteftatur.Parif.conf. 
87.numero  dccimoquinto.verficul.Qiy:  conclu 
fio  proccdit,libro  tertio,  affirmans  fic  in  eadem 
l.furiofum  teiicre  Alex.Cont.Fulgof.  Paul,  de 
Caftr.  & Roman.  relat.  per  Cardinalem  Tufeh. 
praaic.conclufio.in  verbo A«r,conclufio.  544. 
numer.  iu.Stephan.  Lambertcng.  de  contraai- 
bus  eorum,  glofl.S.numcro  4 1.  Vbi  relatis  Do. 
etoribus  biucinde  contratijs  hauc  contrarium 


aftus  gefti  poli  furorem , quando  uieactu 
geftus  breui  tempore  poft  tempus  furoris 
n per  longum  temporis  intcruallum.  Hoc 
vltimo  calu  allegans  furorem , debet  illuu 


fententiam  teftatur  magis  communem, 

3 18  In  propofito  autem  lotrgum  imerualium,  iir- 
ulligitur  poft  fpatiunt  vnius  anni,  quia  tanto  t£ 
pore  prxfumitur  firror  durare/ccundo  Alexanc 
in  diaa  l.furiofum,fub  numero  tcnki , vcificuL 
Et  ifta  etiam  fuit  opinio.C,qui  tclbnicnta  face- 
re puffint,&  in  conliL  1 4 1.  nunrcro  feothno , li- 
bro primo,  refert  cos  Pacian.  de  piobadoD.  li- 
bro primo,capit.  so.  numero  vigeiimolccundo, 
Firrrun.in  repertoriofin  vcibo/irt«-,numcr.r  3.  t 
Vbi  poft  baL  Alcxan.  & alios  quos  allegat  pro- 
bat hirorem  prxfumi  durare  per  triennium,  fcd 
quod  infra  annum  tempus  fir  modicum , & fic  . 
vitra  annum  fic  longum,  voluctunc  Alexand.  ic 
bcctrand  in  locis  relatis  per  Cardinal.  Tulchu. 
praCf.conclultun.mvctbo/irr«r,coaciufiiu.;44. 
numcr.13. 

319  FVRIOSVS  habens  dilucida  intcniaUa  fi 

fecerit  aliquem  conrraiftum , teftamcntum , feti 
quid  aliud  an  prffumatur  faChim  tempore  iang 
mentiSjVcl  tempore  furoris  f Dic  quod  prxfu- 
micur  fad um  tempore  furoris,  fecundum  Clof. 
in  capitu.Gonfaluus  in  verbo  verfic. 

Sed  cui  illorum  incumbit  probatio  1 7.qua.-fl.  a. 
Spcculat.in  titul.de  ptobation.S.  i .nu.  1 9.  verf. 
Pune  quidam  erat  furiofus.  Bart.  in  tractu  de 
ceftib.  tn  verbo  offtfita  frKdcnttx , poft  numer. 
84.vcrlicul.Q11i  ergo  dicit  quod  fanitatem  rcce 
perit  docere  debet.lnnoc.Io.  Andr.  Ancun.de 
Uutriu,^  Abb.in  apitul.final.  dc  fuccefiioii.  ab 
intcftacu.Ancharan.in  elemen.  fi  furiofus  dc  ho 
micid.Sc  ibi  etiam  Ordinalis  Zabarell.  Dcc.  in 
l.furiofum9ium.i3.C.qui  teftamcnta  tacere  pof 
fint.Robcrt.Marantafin  l.ispOtcft,numcr.  1 aif. 
ff.de  acquircn.hrrcd.Io.  Villama.in  l.Diuus,nu 
raer.77.vcrfic.Alijdicuiit.8.dc  Sicar.  .Alexand. 
cunfil.  1 47. poft  numerum  duodccimum,&  fcq. 
& num.  ao.vcrlic.Oportcrct  crgojibr.  7-&  con 
fil.9  i.numcr.  1 8 . vcrficulo  fiorcius  dixerunt , li- 
bro quinto  A confiL  1 4 1 .numero  fexto , & feq, 
libro  primo.Ruyn.confil.67.iiumc.dccimo,vcr 
ficulo,&  ranco  magis,libro  primo.  Parif.  confil- 
87.immcru  dccimofcxcodibro  ccrciu.Bocr.  dcci 
fion.a3.numcro  6a.vcrficulo.Nccobftat,&  nu- 
mero nonagclimo, verfic.  Volentes  quod  fi  pro- 
batum fit.Crot.in  traiSatu  dctcftibus,  parte  fe- 
ptima^rumeru  t lo.Lap-allegat.  aj.numcro fe- 
cundo,vcrficulo.  Sedfitanquam  Royziusdeci- 
fion.lituan.i. numero  i lo.l  irinan.  in  repertor, 
in  vcrbo/«r«r,fub  numero  ovfauo.  Ex  quibus 
negari  non  puccft  hanccunclufioncm  clfe  com- 

* muniter  receptam  lundfis  alijs  pluribus  DoCfo 
rum  authoribus  allegatis  per  Villalob.  in  com- 
mun.opinion.litcra  F.nuinero  i8o.Viti.opinip 
ne  5 44-n  umero  oiftauo.  Mcnoch.con  fil.  8 2 . n u- 
inero  1 20.&  de  ptxfumptionc, libro  fexto, prx- 
fumpciunc  45. numero  fcqu.  Stc^an, 

Lambertcng.  de  concra^ibus  eurum  glolla  8. 
numero  39.Malard.dcpreibaoJibro  fecundo. 
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tonclunon.8i4  uumero decimo. decimooifb- 
UO.&  dccimonono,&  conclufionc  8 1 numero 
dccimo.Cardiailis  Turch.  pra^l.  conduHon.  ia 
verbo /irror,  conclufiune  54  j . numero  decimo- 
quano,&  condunon.!44.numcro  primo,  & na 
mero  quinto. Addo  allegatos  fupra  in  titulode 
poenis  tempcran.quarftion.  94.  numero  odauo. 

■3 jo  Quamuis contrarium  fcriplerint Paul,  de Ci 
ftro,in  l.qui  Kftamento.§.ncc  furiofus,  poli  nu- 
merum tertium.verficul.Nili  probetur  quod  ha 
beat.ff.de  teffamento  militis.  Cardinalis  Zaba- 
KlLconlilioquinquagellmofcxto,column.  4.ad 
medium,numcro  uono,&  Icqu.verlic*  Venio  ad 
rccundum.Aredn.in  La.numeru  fecundo.vcrfi- 
cul.Sed  illud  repugnat.ff.de  tellam.  Alotand.in 
dida  l.furiofus,poll  numerum  tertium  ibi  £t 
O>tn.numcro  dcdmo,&  vndecimo.C.qni  teiU 
menta  faeere  poflint.AngcLconlli } 5.in  hn.  la- 
fon.  conlil.  178.  numero  teitiodibro  fecundo. 
PauLdeCaftro,confil.i2o.  Vifo  quodam  pro- 
ceffu .numero  fecundo , libro  primo , & pro  hac 
contraria  opinione  multum  fhingat  regula  illa, 
quod  in  dubio  femper  fadenda  fit  in  terpretatio 
potius,vt  adus  valcat,quam  vt  pereat,  Sc  eft  for 
dl&ma  ratiopdedhas  contrarias  Oodorum  fen- 
tentias  concotda,vt  in  feq.verf. 

3J1  FVRIOSI  habf CIS  dilucida  interualla  adus 
prxfumicur  gellus  potius  tempore  furoris , qua 
fan*  menti$,quaudo  ille  adus  eft  talis,vt  potius 
fapiat  inftnam  mentem, & furorem  ,quam  lana 
metem, ferus  fi  adus  talis  fit,&  quilibd  prudes, 
& fapiens  vir  fic  illum  gelfillct , & fic  in  hac  ma- 
teria furi-jfi  habentis  dilucida  incerualla,  ma- 
xime attenditur  qualitas  adus  per  ca,  qux  in  cii 
miiialibus  dixi  fupra  in  titulo  depoenis  tempe- 
rand.quxftion.94.numero  nono,&  generaliter 
fic  fcripferunt  fial.in  capitulo  primo , in  princi- 
pio, numero  fecundo.  Per  quos  fiacinuellitura. 

* laf in  I.furiufum,numcro  tcrcio,verficul.  intelli 
gc,'?£  ibi  etiam  Roman.numero  tertio,&  nume- 
ro fexto,&  Alexandnumero  tertio.C.qui  tefta 
menta  facete  poffint.Imol.  & alij  in  1.  qui  tclla- 
mento.§.ncc  furiofus,ff.de  tellamcnt.  Kuynus 
confil.  67.  numero  quintojibro  primo.Soccin. 
confibo  qu  adragefimofecundo , numero  vndeci 
mo,  vcrficulo.  Secundo  quia  dato,libFO  primo. 
Com.confil.  1 1 6.  numero  decimo , libro  tertio. 
Riminal.lunior.confj7«.numerottigefimotcr 
tio.Afflid.dcciC  1 4J. numero  quinto.  Boer,  dc- 
cif.a3.numcrodccimoodauo,&  numero  odua- 
gcfimoodauo , & numero  nonagefimoprimo. 
Grammaticus  decif.J  7.numero  trigefimofexto. 
Couar.de  fponlal.&  matrim.  parte  Iccundo,  ca- 
pitulo fccundo,numero  fcptimo.Royzius  dccif. 
lituau.i.numero  III.  Mifingcr.obferuatafi. 
Ccntur.a.Iofcph.Ludouicalecif.  Perufin.  i.nu- 
jf-  mero  vndccimo.  Vbi  dc  magis  communi.Stcph. 
Lambatcng.de  contradibuseor.gl.8.num.4J. 
Mantic.de  coni(Xt.vlt.voUib.i.ti.  j.mu7.&8. 


Malcard.de  probat.libfo  fccundo,con'clull  825.' 
numero  dedinocertio,&:  decimoquarto.Mcno- 
chde  prxfumption.lib.fi.pra'fumpuon.  45.  nu- 
mero fexagcfiinolcxtOj&feq.  Cardinal.  Tufeb. 
prad.condufion.  in  vei  boarer,  conduli.  542. 
numero  feptimo,  &condulio.  543.  numero  dc- 
dmoodauo,&  conclufio.;44.  numero  dedmo- 
fcptimo,dcdmoodauo,dcdmonono,vlgcfimo- 
nono.dt  numero  trigefiniuterdu,Viu.opin.;  44. 
nu.y.&fcqq. 

Dedara  prxnijflam  conchifionem  duub.mo- 
dis,vc  in  fcqq.verfic. 

331  I-VRIOM  habetis diluddaintcrualia adus 
liccc,vt  fupra  dixi  pr^fumatur  gellus  tempore  la 
nx  mencis,quando  ulis  cll,vt  quilibet  prudens 
dc^picqs  viriicilluai  gcllillctdioe  tamen  intcl- 
ligcndum  c(l , yt  procedat , quando  fpon tc  fuit 
fic  gellus , fccus  fi  ad  alterius  interrogationem, 
quia  facile  ell.  vt  quilqiicet  in  furore  perii llcns 
afiinnaciue,  vcl  neg.uiuc  prudenter,  cafu  tamen 
ipfum  interroganti  refpondeat,  & proptcrca  te- 
liamciitum  fidum  a hiriofo  habente  dilucida 
inccrualla  ad  interrogationem  Notarij,prffumi 
tur  fidum  tempore  furoris,  etiam  quod  cale  fit, 
vt  quifque  fanx  mentis  fic  rellatus  edet , fecun- 
dum Menoch.in  confil.45.num.40.lib.  i.  \ bi  K 
fpondet  Comeo  Alex.  & Grat.  per  ipfum  fupra 
numero  dccimopii  contrarium  diegacis , quem 
fcquutuscll.Iofeph.Ludouic  condufiu.55).poll 
feptimam  ampliationem,  &Mamicadcconic- 
du^.vlcim.voMib.2.cl^5.num.8.in£n.vcrfic.& 
fi  dubium  fic.  ' 

353  FVRIOSVS  quem  non  ell  probatum  habe 
re  dilucida  intcniaila,  fi  adum  cuncradum , Icii 
tdlamcncum  faciat  lapiens  faiiam mentem, & 
quod  quilibet  lapitns,&  prudens  vir  fcciikt,  ca 
lu  potius  fic  fccilTc  prxlumitur,quam  quod  in 
lana  mente cum.cunc  fiiiffc  dicendum  fic,  & pro 
pccrea  illud  non  valere  colligitur  ex  allegatis 
per  Abb  Jn  capit.ficuc  cenor, nu.3.  extra  dc  regu 
larib.&  cranfcuntib.ad  rcligion.Dcc.in  1.  futio- 
fum,num.'4.&  feq.C.qui  tcftam.  facere  polfint. 
fial.in  S.itein  fliriofi.lnllit.  quibus  non  ell  per- 
milTum  faccre  ccllamxum  alijs  per  Mafcard.  dc 
probation.lib.2.conclu.8a5.num.i  5.&  16.  Mc 
nocb.de  prxfump(.lib.6.prxfumpt.45.num.£8. 
Viu.opin.544.num.7.Menoch.coiifi.45.nu.44. 
Vbi  quod  contrarium  fentientes  loquuntur , & 
intclligi  dcbent,quando  fumus  in  dubio.  An  te 
llacor  tempore  conditi  tcllamenti  effa  Jfuriofus 
nccnc,fccus  fi  iam  fuit  probatum  ipfum  clfe  fii-. 
riofum,&  Menoebium  fic  diccnccni  rcfat,&  fe- 
quicur  lofeph.Luduu.d.concluf  59.  poA  fepti- 
mam ampliationem. 

334  Et  hinc  ell  quod  tellamentum  furiofi  non  va 
lct,cci3m  fidum  ad  pias  caulas, fecundum  Bart. 
in  1. 1 .in  repctit.in  prima  quxAionc  numa.  1 6. 
C.de  facrofandis  Ecclcfijs  ,qucm  refert , & fc- 
quicur  Dcc.  in  1.  in  negutijs . ff.  dc  rcgul.  iuris, 

Grac. 
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G rat.coafil.jo,num.jj,Ub».*,  Vbit«IUtutdc  uurocrorertio.Marfil.CpguI.}8o.Vbijilii«rei» 

#commuairefcneum,&fcquiturViuj3pin.544.  * listcfUturjfciiwgiscoamwniDoiSorumfcnrf 
nunier.7.&  CUr.in  S-teftamennw»,  <ju*ftio,  i,  »u,Tiraquddc  kgibuiconnubulX»j.  nuroa» 

nu.5.vcrfSedanfiirk)fus.  fc«o.Boct^i£aj.nmncwoaauo.Giaaun*- 

J35  CoMnrkim.quddimdtcftamaitura  &awn  ik.decif.7jjiumcioHigdui>oii;ptimo.Alataii* 

ab  eo  quiftiriofm  rmuubatiu.valeat,*  Kncat,  Tertius  colif.vltim.voluii.  i « 4.numero  quiuto, 

f«  tale  ik.vtquiUW  prudens  vir  ficteftatu*  Eoyiius(keiLLkuai>4>rinia^u«n.ii3,&lcqu, 

fuilTct,  fcripferutu  lo^d.in  «piaufina  Jcliie  Iofcph.Ludouie<lccUk.D.Perufin.i  .«umci.pri. 

eeffionjbmtcftato.AleJund.ScIaloujnLturk>  mo,& numefo dccimoicrtio.  Vhiparkcrtcft». 

fum,&  ibi  etiam  Romaujiumero  tertio, &nu.  # turde  magis  communi.Stepban.  Lambcrteng. 
mer.6.0qui  tcftamcnu  £iecrc  poflint,  BaW.  in  de  contra<aibus  eonitn^loila  g.aum.  44.  Man. 

Capitulo  primo  .per  quos  fiat  inueftitura.  Deci.  tiea/qui  alios  refert  de  eonio^.vluiiu  vobiab 

inliD&^ocifwdcicguLiuriSj,dccoafil.448<  lib.aait.s.pQAnuiii.7Anu.8. 
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